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WILLIAM  E.  SEARCH,  AND  TO  THE  LEGAL  GUARDIAN  OF 
MARION  SEARCH,  PAULINE  SEARCH,  AND  VIRGINIA 
SEARCH 


Febrcabt  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  Goodwin,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  1635] 

The  Committee  on  Claims,  to  wliom  was  referred  the  bill  (H.  R. 
1635)  for  the  relief  of  William  E.  Search,  and  to  the  legal  guardian  of 
Marion  Search,  Pauline  Search,  and  Vii^inia  Search,  having  con- 
sidered the  same,  report  favorably  thereon  witli  amendments  wd 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  6,  strike  out  the  figures  *'$5,000"  and  insert  in  lieu 
thereof  the  figures  "$2,673.50". 

P^e  1,  line  7,  strike  out  "Scach"  and  insert  in  Ueu  th^eof  "Search". 

Page  1,  line  7,  strike  out  the  figures  "$10,000"  and  insert  in  lieu 
thereof  the  figures  "$3,253.50". 

P^e  1,  line  8,  strike  out  "Seach"  and  insert  in  lieu  thereof  "Search". 

Pf^e  1,  line  8,  strike  out  the  figures  "$10,000"  and  insert  in  lieu 
thereof  the  figures  "$4,487". 

Page  I,  line  9,  strike  out  the  figures  "$1,000"  and  insert  in  lieu 
thereof  the  figures  "$1,037". 

Page  1,  line  11,  after  the  word  "injuries"  insert  ",  medical,  hos- 
pital expenses,  and  property  damage  incident  thereto,". 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $2,673.50  to  William  E.  Search;  to  the  legal  guardian  of  Marion 
Search  the  sum  of  $3,253.50;  to  the  logal  guardian  of  Pauline  Search 
the  sum  of  $4,487;  and  to  the  legal  guardian  of  Vii^inia  Search  the 
sum  of  $1,037,  all  of  Waveland,  Ind.,  in  full  settlement  of  all  claims 
against  the  United  States  for  personal  injuries,  medical  and  hospital 
expenses  incident  thereto,  sustained  as  the  result  of  a  collision  between 
the  automobile  in  which  they  were  riding  and  a  Civilian  Conservation 
Corps  truck  near  Waveland,  Ind.,  on  June  24, 193S. 
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STATEMENT  OP  FACTS 


It  appears  that  on  June  24,  1938,  at  about  8:45  a.  m.,  a  Government 
tru(^,  operated  in  connection  with  the  Civihan  Conservation  Corps, 
on  official  business,  was  proceedii^  on  a  country  road  about  1  mile 
north  of  Waveland,  Ind.,  in  the  middle  of  the  road  in  a  southwesterly 
direction  around  a  curve  (left  for  the  Government  driver)  at  a  speed  of 
about  25  miles  per  hour.  At  about  this  time,  a  Ford  sedan,  owned  by 
William  E.  Search  and  Alice  Haiset  Search  and  operated  William 
E.  Search,  with  his  three  minor  daughters  and  one  other  girl  as  pas- 
ser^ers,  was  proceeding  on  its  right  side  of  the  road  in  the  opposite 
direction  on  the  above-mentioned  country  road  at  a  speed  of  about 
15  miles  per  hour.  Vision  around  the  curve  was  obstructed  by  high 
weeds  growing  on  the  roadside.  When  the  Government  driver  ob- 
served the  Ford  sedan,  he  applied  his  brakes,  but  the  time  was  too 
short  to  make  any  other  effort  to  avoid  an  accident,  and  the  two 
vehicles  met  in  collision,  thereby  causii^  the  injuries  to  the  passengers 
of  the  civilian  car. 

In  the  report  from  the  War  Department  dated  May  21,  1940,  it 
states: 

It  is  the  view  of  the  Department  that  the  accident  was  due  to  negligence  on 
the  part  of  the  Government  driver  in  driving  on  the  WTong  side  of  the  road  while 
proceeding  around  a  curve,  and  that  there  was  no  negligence  on  the  part  of  Mr. 
Search.  Under  the  circumstances,  the  War  Department  will  interpose  no  objec- 
tion to  the  enactment  of  legislation  for  the  relief  of  Mr.  Search  and  his  three 
daughters  in  such  amount  as  the  Congress,  in  its  discretion,  having  reference  to 
the  medical  evidence  in  this  case,  may  deem  proper  to  allow. 

The  War  Department's  report  gives  full  details  of  the  injuries 
sustained  by  Mr.  Search  and  his  three  daughters  and  j^our  committee 
feels  it  is  not  necessary  to  elaborate  on  these  injuries.  However, 
your  committee  call  attention  to  the  Department's  report  setting 
forth  the  extent  of  these  injuries.  ^ 

It  is  the  opinion  of  your  committee  that  Mr.  Search  and  his  three 
children  should  be  reimbursed  in  the  amounts  set  forth  in  the  bill,  as 
amended,  and  recommends  favorable  consideration. 

Appended  hereto  is  the  report  of  the  War  Department,  together 
with  other  pertinent  evidence. 


Hon.  Ambrose  J.  Kennedy, 

Chairman,  Committee  on  Claims,  House  oj  Representatives, 

WaskiTtgton,  D.  C. 

Dear  Mr.  Kenneot:  Careful  cont^ideration  has  been  given  to  the  following 
bills:  H.R.  8573,  for  the  relief  of  William  E.  Search:  H.R.  8574,  for  the  relief  of 
Virginia  Search;  H.  R.  8575,  for  the  relief  of  Pauline  Search;  and  H.  R.  8576, 
for  the  relief  of  Marion  Search,  which  you  transmitted  to  the  War  Department 
under  date  of  April  2,  1940,  with  request  for  information  and  the  views  of  the 
Department  relative  thereto. 

The  purpose  of  the  proposed  legislation  is  to  pay  to  William  E.  Search,  Virginia 
Search,  Pauline  Search,  and  Marion  Search,  all  of  Waveland,  Ind.,  the  suras  of 
$5,000,  $1,000,  $10,000,  and  $10,000,  respectively,  in  full  settlement  of  all  claims 
against  the  United  States  on  account  of  personal  injuries  sustained  by  them  when 
the  automobile  in  which  they  were  ridins  was  struck  on  June  24,  1938,  near  Wave- 
land,  Ind.,  by  a  Civilian  Conservation  Cor])s  truck. 

On  June  24,  1938,  at  about  8:45  a.  m.,  a  Government  truck,  operated  in  connec- 
tion with  the  Civilian  Conservation  Corps,  on  official  business,  was  proceeding  on 
a  county  road  about  1  mile  north  of  Waveland,  Ind.,  in  the  middle  of  the  road  in  a 
southwesterly  direction  around  a  curve  Oeft  for  the  Govermuwt  driver)  at  a  speed 
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of  about  25  miles  per  hour.  At  about  this  time,  a  Ford  sedan,  owned  hy  William 
£.  Search  and  Alice  Haiset  Search  and  operated  by  William  E.  Search,  with  Mr. 
Search's  three  n'linor  daughters,  Marion,  Pauline,  and  Virginia,  and  one  other  siri 
as  passengers,  wa»  proceeding  on  its  rifrht  side  of  the  road  in  the  opposite  direction 
on  the  above-mentioned  county  road  at  a  speed  of  about  15  miles  per  hour. 
Vision  around  the  curve  was  oliitrueted  by  high  weeds  growing  on  the  roadside. 
When  the  Government  driver  observed  the  Ford  sedan,  he  applied  his  brakes,  but 
the  time  was  too  short  to  make  any  othe.  elTort  to  avoid  an  accident,  and  the  two 
vehicles  met  In  collision,  thereby  causing  the  personal  injuries  complained  of. 

Four  separate  claims  were  filed  by  Mr.  Search  with  the  War  Department.  One 
in  the  amount  of  $673.50  was  for  Mr.  Search's  own  personal  injuries.  This  claim 
was  supported  by  hospital,  medical,  dental,  and  ambulance  service  bills  in  the 
amount  of  $673.50.  None  of  these  bilN  had,  apparently.  b^<^n  paid.  The  second 
claim  was  in  behalf  of  Marion  Search  in  the  amount  of  $500  for  personal  injuries. 
This  claim  wan  supported  by  hospital,  medical,  dental,  and  ambulance  service 
bills,  none  of  which  had  apparently  been  paid,  in  the  amount  of  $263.50.  The 
third  ctoim  was  in  behalf  of  Fauiiue  Search  in  the  amount  of  $1,000  for  pergonal 
injuries.  This  claim  was  supported  by  hospital,  medical,  dental,  and  ambulance 
service  bills,  none  of  which  had  apparently  beeu  paid,  in  the  amount  of  $237,  and 
by  a  statement  by  a  dental  surgeon  that  the  upper  and  lower  plates  would  have  to 
be  later  replaced  at  a  cost  of  approximately  $250.  The  fourth  claim  was  in  behalf 
of  Vii^nia  Search  in  the  amount  of  $100  for  personal  injuries  and  was  supported 
by  medical  and  ambulance  service  bills,  none  of  which  had  apparently  been  paid, 
in  the  amount  of  $37. 

The  injuries  sustained  by  Mr.  Search  and  his  three  daughters,  according  to  two 
civilian  physicians,  Drs.  James  S.  Noblitt  and  Hawthorne  C.  Wallace,  were  as 
follows: 

William  Search,  age  48:  Two  lacerations  of  the  scalp  about  the  vertex,  respec- 
tively, 3  inches  and  1  inch  long.  Stellate  laceration  of  the  upper  left  eyelid. 
Small  laceration  of  the  skin  of  the  left,  small  finger.  Laceration  of  the  upper  Up, 
about  1  inch  long.  Loss  of  the  2  central  upper  incisors.  Fracture  of  the  left 
acetabulum.  Fracture  of  the  transverse  process  of  the  second,  third,  and  fourth 
lumbar  vertegrae. 

Marion  Search,  age  14 :  Stellate  laceration  of  the  right  upper  eyelid.  Laceration 
below  the  nose.    Fracture  of  the  left  radius.    Basal  skull  fracture. 

I^iiline  Search,  age  12:  Laceration  of  the  lower  lip.  Fracture  of  the  superior 
maxilla  near  the  midline  with  fracture  of  the  alveolar  margins  of  both  jaws. 
LcMB  of  the  upper  incisors,  the  left  and  right  cuspids  and  the  first  bicuspids  above. 
There  is  a  loss  of  the  two  central  incisors  and  two  lateral  incisors,  lower  jaw. 

Virginia  Search  age  9:  Laceration  of  forehead,  about  1  inch  long.  Fracture  of 
the  right  clavicle. 

On  March  17,  1039,  an  Army  medical  officer,  First  Lt.  Noel  D.  Moran,  Medical 
Rcpcn'e,  submitted  the  following  report  on  Mr.  Search: 

"I  examined  William  E.  Search  this  date  and  find  no  physical  disability  of 
serious  nature.  He  was  injured  in  an  automobile  accident  June  24,  1938,  suffering 
the  following  injuries:  Two  lacerations  of  the  scalo  about  the  vertex,  respectively 
A  inches  and  1  inch  long.  Stellate  laceration  of  the  upper  left  eyelid.  Small 
laceration  of  the  skin  oi  the  left  small  finger.  Laceration  of  the  upper  lip,  about 
1  inch  long.  Loss  of  the  four  central  upocr  incisors.  Fracture  of  the  left  acetabu- 
lum. Fracture  of  the  transverse  process  of  tlic  second  and  third  and  fourth 
lumbar  vertebrae.  As  a  result  of  the  above  injuries  he  was  off  duty  from  June  24 
to  September  27,  1938. 

"The  lacerations  have  healed  vfith  hardly  noticeable  and  no  deforming  scars, 
the  lost  teeth  have  been  replaced  by  artificial  dentures,  and  the  fractures  have 
healed  in  good  functional  and  anatomical  position.  There  is  no  limitation  of 
motion  in  the  left  hip  or  of  the  spinal  column.  Objective  symptoms  are  negli- 
gible. Physicians  who  have  attended  Mr.  Search  concur  with  my  own  opinion 
that  no  permanent  disability  has  resulted  and  that  there  is  very  little  possibility 
of  medical  attention  being  needed  in  the  future  aa  a  result  of  the  injuries  sustained 
in  the  above  accident. 

"Subjective  symptoms  are  numbness  above  the  left  eye,  an  occasional  dull  ache 
in  the  left  hip,  and  occasional  backache  in  the  morning  before  arising.  Mr.  Search 
has  noticed  that  he  is  unable  to  make  a  quick  movement  on  the  left  hip  joint  and 
states  that  he  often  has  a  tired  feeling  in  his  hip  and  back.  It  is  the  opinion  of 
former  attending  physicians  and  myself  that  in  time  these  symptoms  will  dis- 
appear." 
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On  November  7,  1938,  this  medical  officer  submitted  a  report  on  Mr.  Search's 
three  daughters,  as  follows: 

"I  certify  that  on  this  date  I  have  examined  Marion  Search,  who  suffered  a 
stellate  laceration  of  the  rlRht  upper  eyelid,  laceration  below  the  nose,  fracture  of 
the  left  radius,  and  a  basal  skull  fracture  in  an  automobile  accident  on  June  24, 
1938.  The  lacerations  have  left  no  deformity  and  there  has  been  practically  no 
scarring.  The  fracture  of  the  left  radius  has  healed  completely,  there  being  good 
aJinement  and  normal  function.  The  callus  can  be  palpated  and  appears  as  a 
slight  bulge  on  the  lateral  side  of  the  forearm.  The  basal  skull  fracture  has  healed, 
no  pathological  findings  being  elicited  as  a  result  of  the  fracture.  Other  physical 
findings  are  normal. 

"I  further  certify  that  on  this  date  I  have  examined  Pauline  Search  who  suffered 
a  laceration  of  the  lower  lip;  fracture  of  the  superior  maxilla,  near  the  midline 
with  fracture  of  the  alveolar  margins  of  both  jaws;  loss  of  the  upper  incisors,  the 
left  and  right  cuspids  and  the  first  bicuspids  above:  and  lops  of  the  two  central 
incisors  and  two  lateral  incisors,  lower  jaw,  in  an  automobile  accident  on  June 
24,  1938.  The  fracture  of  the  palate  was  reduced  and  has  healed  in  a  manner  to 
give  normal  function.  The  loss  If  teeth  has  been  repaired  by  partial  upper 
and  lower  plates  and  speech,  breathing,  chewing  and  swallowing  can  now  be 
carried  on  b^  this  patient  in  a  normal  manner.  There  is  a  small  stellate  scar, 
about  a  centimeter  m  breadth,  in  the  lower  lip  just  lateral  to  the  mid-line,  which 
causes  no  deformity  and  is  but  slightly  disfiguring.  Other  physical  findings  are 
normal. 

"I  further  certify  that  on  this  date  I  have  examined  Vii^inia  Search  who 
suffered  a  laceration  of  the  forehead,  about  1  inch  long,  and  a  fracture  of  tJie 
right  clavicle  in  an  automobile  accident  on  June  24, 1938.  The  laceration  has  left 
a  thin  scar  approximately  three-fourths  inch  long  on  the  left  forehcnd  which  is 
not  deforming  and  only  slightly  disfiguring.  The  fracture  of  the  right  davide  has 
healed  in  good  alignment  and  the  function  of  the  bone  has  not  been  impaired. 
Other  physical  findings  are  normal. 

"I  have  examined  the  medical  records  and  X-raye  of  the  above  persons  and  in 
my  opinion,  which  is  concurred  in  by  Dr.  Hawthorne  C.  Wallace,  M.  D.,  and 
Dr.  J.  S.  Noblitt,  M.  D.,  there  will'  be  no  future  treatment  needed  or  future 
pathological  conditions  developed  by  Marion  Search  and  Virginia  Search  as  a 
result  of  injuries  sustained  in  the  above-mentioned  accident. 

"In  the  case  of  Pauline  Search  it  is  my  opinion,  which  is  concurred  in  by  Drs. 
Wallace  and  Noblitt,  and  the  attending  dentist,  Dr.  W.  F.  Peacock,  D.  D.  S., 
that  her  upper  plate  will  have  to  be  changed  in  2  years  and  again  3  years  later 
due  to  changes  caused  by  the  development  of  her  palate.  The  cost  of  these  two 
changes  will  total  approximately  $150.  Due  to  development  of  the  lower  jaw 
the  lower  plate  will  have  to  be  replaced  in  about  4  years  with  a  fixed  bridge.  '  The 
repair  and  replacoment  will  cost  approximately  $100. 

"I  have  examined  the  charges  made  in  the  care  and  treatment  of  the  above 
persona  and  they  are  reasonable  for  this  locality.  The  estimate  of  the  cost  of 
dental  treatment  in  the  case  of  Pauline  Search  is  reasonable  for  this  locality  and 
somewhat  below  the  charges  made  in  larger  cities  for  this  type  of  work." 

Upon  review  in  the  War  Department,  it  was  the  view  of  the  Department  that 
the  four  claims  must  be  considered  as  one  claim  in  behalf  of  Mr.  Search.  Under 
the  act  of  June  28,  1937  (50  Stat.  319),  the  only  act  applicable  to  this  claim,  medi- 
cal and  hospital  expenses  are  the  only  elements  of  damage  for  personal  injui^ 
which  are  compensable,  and  S500  is  the  maximum  amount  the  War  Department  is 
authorized  to  approve.  The  right  to  recover  these  expenses  in  the  case  of  an 
unemancipated  child  was  held  to  reside  in  the  parent.  The  War  Department, 
therefore,  approved  the  four  claims  as  one  claim,  in  the  amount  of  $500,  provided 
Mr.  Search  agreed  to  accept  this  amount  in  full  satisfaction  and  release  of  his 
claim  for  property  damage,  medical,  hospital,  and  ambulance  expenses  for  himself 
and  on  behalf  of  his  three  daughters  arijiing  as  a  result  of  this  accident.  Mr. 
Search  has  failed  to  accept  the  award  of  $500. 

It  is  the  view  of  the  Department  that  the  accident  was  due  to  negligence  on  the 
part  of  the  Government  driver  in  driving  on  the  wrong  side  of  the  road  while 
proceedig  around  a  curve,  and  that  there  was  no  negligence  on  the  part  of  Mr. 
Search.  Under  the  circumstances,  the  War  Department  will  interpose  no  objec- 
tion to  the  enactment  of  legislation  for  the  relief  of  Mr.  Search  and  his  three 
daughters  in  such  amount  as  the  Congress,  in  its  discretion,  having  reference  to 
the  medical  evidence  in  this  case,  may  deem  proper  to  allow. 
Sincerdy  yours, 

Harrt  H.  Woodrino, 

Secretary  of  War. 
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Statb  of  Indiana, 

County  of  Montgomery,  as: 

The  affiant,  being  duly  sworu  by  law,  states  the  following  facts,  to  wit: 

That  he  is  a  resident  of  Waveland,  Ind.,  and  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  William  E.  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  a  driver  of  a  Civilian  Conservation  Corps 
truck,  near  Waveland,  Ind.,  on  June  24,  1938,  and  that  the  said  William  E.  Search 
did,  at  that  time,  sustain  the  following  injuries,  to  wit; 

Two  lacerations  of  the  scalp  about  the  vertex,  respectively,  3  inches  and  1  inch 
k>Dg.  Stellate  laceration  of  the  upper  left  eyelid.  Small  laceration  of  the  skin 
of  the  small  left  finger.  Laceration  of  the  upper  lip  about  1  inch  long.  Loss  of 
four  central  upper  incisors.  Fracture  of  the  left  acetabulum,  fracture  of  the 
transverse  process  of  the  second,  third,  and  fourth  lumbar  vertebrae.  Numerous 
small  lacerations  and  bruises.    Severe  shock. 

The  affiant  further  states  that  he  has  recently  examined  the  sud  William  £. 
Search  and  finds  his  present  condition  to  be  as  follows: 

Injury  to  vertebrae  and  acetabulum  causes  marked  reduction  of  movement  of 
spinal  column,  left  leg,  knee  and  hip  joints.  V  nable  to  resume  activities  of  former 
profession.  ARgrevated  nervous  condition  wbon  under  tension  causes  headaches, 
stomach  diaor^rs  and  sleeplessness.  Limits  activities  needing  prolonged  con- 
centration.   Dental  plates  due  to  loss  of  teeth.    Scars  on  head  and  face. 

Affiant  further  states  that  at  the  time  of  said  injuries  to  said  William  E.  Search 
he  was  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State  of 
Indiana,  and  that  he  attended  the  said  William  E.  Search  immediately  following 
the  accident,  and  this  affidavit  is  made  in  connection  with  the  claim  pending  in 
the  United  States  Congress  by  the  said  William  £.  Search  for  compensation  for 
said  injuries  so  received. 

Further  the  affiant  saith  not. 

Done  in  Waveland,  Ind.,  this  22d  day  of  Mardi  1943. 

James  S.  Noblitt,  M.  D. 

Statu  op  Indiana, 

Ctmnijf  of  MorUgomery,  u: 
Comes  James  S.  Noblitt,  the  affiant,  and  swears  ^t  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal  this  23d  day  of  March  1943. 

[seal]  Thos.  N.  Johnson, 

Notary  Public,  MorUgomery  County,  Ind. 
My  oommlssion  expires  September  10,  1946. 


Stats  or  Indiana, 

County  of  Ripley,  $$: 
The  affiant,  after  being  duly  sworn  according  to  law,  states  the  following  facts 
to  wit: 

That  be  is  a  resident  of  Versailles,  Ind.,  and  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  William  E.  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  the  driver  of  a  Civilian  Conservation  Corpx 
truck,  near  Waveland,  Ind.,  on  Juno  24,  1938,  and  that  the  said  William  E.  Search 
did,  at  that  time,  sustain  the  following  injuries,  to  wit: 

Two  lacerations  of  the  scalp  about  the  vertex,  respectively,  3  inches  and  1  inch 
loniE.  Stellate  laceration  of  the  upper  left  eyelid.  Small  laceration  of  the  skin 
of  the  left  small  finger.  Laceiation  of  the  upper  lip,  about  1  inch  long.  Loss  of 
four  central  upper  incisors.    Fracture  of  left  acetabulum. 

Fracture  of^the  transverse  process  of  the  second,  third,  and  fourth  lumbar 
vertebrae. 

The  affiant  further  states  that  he  has  recently  examined  the  said  William  E. 
Search  and  he  finds  his  present  condition  as  follows: 

1.  Limitation  of  movement  of  spinal  column,  left  leg,  knee  and  hip  joints. 
About  50  percent  loss  of  flexion  of  left  knee.  Condition  due  to  fracture  of  second, 
third,  ana  fourth  lumbar  vertebrae. 

2.  Dental  plates  above  due  to  loss  of  central  incisors. 

3.  General  loss  of  nerve  control  limits  activities  whldi  require  concentration  or 
prolonged  mental  effort. 
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Affiant  further  states  that  he  ia  a  reftular  practicing  physician,  licensed  under 
the  laws  of  the  State  of  Indiana.  That  at  the  time  of  the  accident  he  was  employed 
as  a  camp  surgeon  lor  the  Civilian  Conservation  C'orps  and  was.  a  member  of  the 
investigating  board,  duly  appointed  by  the  War  Department  of  the  United  States 
to  investigate  the  cause  of  the  accident  and  the  extent  of  the  injuries  thereof. 
That  this  affidavit  is  marie  in  connection  with  a  claim  pending  in  the  United  States 
Congress  by  the  sud  William  £.  Search,  for  compensation  for  sfud  injuries  so 
received. 

Further  the  affiant  sayeth  not.  . 

Done  i'l  Versailles,  lud.,  tliis  25th  day  of  March  1943. 

Noel  D.  Moban. 

State  of  Indiana, 

County  of  Ripley  ss: 

Come-s  Noel  D.  Moran  the  affiant  and  swears  that  the  statements  cont&ined 
herein  are  true. 

Witness  my  hand  and  seal  tiiis  25th  day  of  March  1943. 

My  commission  expiree  March  1, 1947. 

[seal]  Rowland  H.  Jackson, 

Notary  Public,  Ripley  CovrUy,  Ind. 


State  of  Indiana, 

County  of  Montgomery,  aa; 

The  affiant,  being  duly  sworn  by  law,  states  the  following  facts,  to  wit: 

That  he  is  a  resident  of  Wavelantl,  Ind.,  and  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  Marion  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  a  driver  of  a  Civilian  Conservation  Corps 
truck,  near  Waveland,  Ind.,  on  June  24,  1938,  and  that  the  said  Marion  Search 
did,  at  that  time,  sustain  the  following  injuries,  to  wit: 

Stellate  laceration  of  the  upper  right  eyelid.  Laceration  below  the  nose. 
Fracture  of  the  left  radius.    Basal  skuU  fracture. 

The  affiant  further  states  that  he  has  recently  examined  the  said  Marion 
Search,  and  finds  her  prcs(^nt  condition  to  be  as  follows: 

Frequent  severe  headaches,  lasting  for  several  davs,  difficult  to  relieve.  Fol- 
lowed by  painful  stomacti  disorders.  Condition  due  to  basal  skull  fracture. 
Deformity  of  left  forearm. 

Prominent  scars  on  upper  left  ovcHd  and  upp>er  li|>. 

Affiant  further  states  that  at  the  time  of  said  injuries  to  said  Marion  Search 
he  was  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State  of 
Indiana,  and  that  he  attended  the  .^^aid  Marion  Search,  immediately  following 
the  accident,  and  this  affidavit  is  made  in  connection  with  the  claim  pending  in 
the  United  States  Congress  by  the  said  Marion  Search  for  compensation  for  said 
injuries  so  received. 

Further  the  affiant  sayeth  not. 

Done  in  Waveland,  Ind.,  this  22d  day  of  March  1943. 

Jaueb  S.  Noblitt,  M.  D. 

State  of  Indiana, 

County  of  Montgomery,  ss: 

Comes  James  S.  Noblitt,  tlic  affiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  23d  day  of  March,  1943. 

[seal]  Thos.  N.  Johnson, 

Notary  Public,  Montgomery  County,  2nd. 

My  commission  expires  September  10,  1946. 


State  of  Indiana, 

County  of  Ripley,  *«: 
The  affiant,  after  being  duly  sworn  according  to  law,  states  the  following  facts, 

to  wit: 

That  he  is  a  resident  of  Versaillos,  Ind.,  and  is  over  the  age  of  21  years. 
That  he  has  personal  knowledge  that  one  Marian  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  the  driver  of  a  Civilian  Conservation  Corps 
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truck,  near  Wavoland,  Ind.,  on  June  24,  1038,  and  that  the  said  Marian  Search 
did,  at  tliat  time  sustain  the  following  injuries,  to  wit: 

Stellate  laceration  of  the  upper  eyelid,  right. 

Laceration  below  the  nose. 

Fracture  of  left  radius. 

Basal  skull  fracture. 

The  affiant  further  states  that  he  has  recently  examined  the  Baid  Marian 
Search  and  he  finds  her  present  condition  as  follows. 

1.  Occipital  headaches,  feeling  of  fullnesEi  in  head,  dizziness  on  stooping  over. 
Headaches  followed      nausea  and  pain  over  stomach. 

2.  Some  d^ormity  in  left  forearm,  due  to  fracture  of  left  radius. 

3.  Scars  on  upper  left  eyelid  and  lip. 

Affiant  further  states  that  he  is  a  regular  practicing  physician,  licensed  under 
the  laws  of  the  State  of  Indiana.  That  at  the  time  of  the  accident  he  was  em- 
ployed as  a  camp  surgeon  for  the  Civilian  Conservation  Corps  and  was  a  member 
of  the  investigatii^  board,  duly  appointed  by  the  War  Department  of  the  United 
States  to  investigate  the  cause  of  the  accident  and  the  extent  of  the  injuries 
thereof.  That  this  affidavit  is  made  in  connection  with  a  claim  pending  in  the 
United  States  Congress  by  the  safd  Marian  Search,  for  compensation  for  said 
injuries  so  received. 

Further  the  affiant  sayeth  not. 

Done  in  Versailles,  Ind.,  this  25th  day  of  March,  1943. 

Noel  D.  Moham. 

State  of  Indiana, 

County  of  Ripley,  ss: 

Comes  Noel  D.  Moran,  the  affiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  2dth  day  of  March,  1943. 
My  commiasion  expires  March  1,  1947. 

[sealI  Rowland  U.  Jackson, 

Notary  Fublie,  Ripley  County,  Ind. 


State  op  Indiana, 

County  of  Montgomery,  $9: 

The  affiant,  being  duly  sworn  by  law,  states  the  following  facts,  to  wit: 

That  he  is  a  resident  of  Waveland,  Ind.,  and  that  he  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  Pauline  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  the  driver  of  a  Civilian  Conservation  Corps 
truck,  near  Waveland,  Ind.,  on  June  24,  1938,  and  that  said  Pauline  Search,  did, 
at  that  lime,  sustain  the  following  injuries,  to  wit; 

Laceration  of  the  lower  lip.  Fracture  of  the  superior  maxilla,  near  the  midline, 
with  fracture  of  the  alveolar  margins  of  both  jaws.  Loss  of  the  upper  incisors, 
the  left  and  right  cuspids  and  the  first  bicuspids  above.  There  is  a  loss  of  the 
two  central  incisors  and  the  two  lateral  incisors,  lower  jaw. 

The  affiant  further  states,  the  he  has  recently  examined  the  said  Pauline  Search, 
and  finds  her  present  condition  to  be  as  follows: 

Loss  of  teeth  necessitating  upper  and  lower  dental  plates.  Injury  to  bone 
causes  difficulty  in  making  plates  satisfactory.  Requires  repeated  changes  and 
causes  much  discomfort,  sensitiveness,  and  embarrassment. 

Prominent  ugly  scar  on  lower  lip. 

Affiant  further  states,  that  at  the  time  of  the  said  injuries  to  said  Pauline 
Search,  he  was  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State 
of  Indiana,  and  that  he  attended  the  said  Pauline  Search,  immediately  following 
the  accident,  and  this  affidavit  is  made  in  connection  with  the  claims  pending  in 
the  United  States  Congress  by  the  said  Pauline  Seui:h,  for  compensation  for 
said  injuries  so  received. 

FurUier  the  affiant  sayeth  not. 

Done  in  Waveland,  Ind.,  this  22d  day  of  March  1943. 

Jaiies  S.  Noblett,  M.  D. 

State  of  Indiana, 

County  of  Montgom$ry,  u: 

Comes  James  S.  Noblitt,  the  affiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  23d  day  of  March  1943. 

[si^al]  Theo  W.  Johnson, 

Notary  Public,  Montgomery  Co.,  Ind. 
My  commission  expires  September  10,  1946. 
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State  of  Indiana, 

County  of  Ripley,  ss: 

The  affiant,  after  being  duly  swoni  according  to  law,  states  the  following 
facts,  to  wit: 

That  he  is  a  resident  of  Versailles,  Ind.,  and  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  Pauline  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  the  driver  of  a  Civilian  Conservation  Corps 
trucic,  near  Wavcland,  Ind.,  on  June  24,  1938,  and  that  the  said  Pauline  Search 
did,  at  that  time,  sustain  the  following  injuries,  to  wit: 

Laceration  of  the  lower  lip.  Fracture  of  the  superior  maxilla,  near  ibe  midline 
with  fracture  of  the  alveolar  margins  of  both  jaws.  Lo.«s  of  upper  incif«>rs,  the 
left  and  right  cuspids  and  the  first  bicuspids  above.  There  is  a  loss  of  two  central 
incisors  and  two  lateral  incisors  lower  jaw. 

The  afnant  further  states  that  he  has  recently  examined  the  said  Pauline 
Search  and  he  finds  her  present  condition  as  follows. 

1.  Loss  of  teeth  necessitates  both  upper  and  lower  dental  plates. 

2.  Prominent  scar  lower  iii>. 

Affiant  further  states  that  ho  is  a  regular  practicing  physician,  licensed  under 
the  laws  of  the  State  of  Indiana.  That  at  the  time  of  the  accident  he  was  employed 
as  a  camp  surgeon  for  the  Civilian  Conservation  Corps  and  was  a  member  of  (he 
investigating  board  duly  appointed  by  the  War  Department  of  the  United  States 
to  investigate  the  cause  of  the  accident  and  the  extent  of  the  injuries  thereof. 
That  this  affidavit  is  made  in  connection  with  a  claim  pending  in  the  United  States 
Congress  by  the  said  Pauline  Search,  for  compensation  for  said  injuries  so 
received. 

Further  the  affiant  saith  not. 

Done  in  Versailles,  Ind.,  this  25th  day  of  March  1943. 

Noel  D.  Moran. 

State  of  Indiana, 

County  of  Ripley,  at: 
Comes  Noel  D.  Moran,  the  affiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  25  day  of  March  1943. 

[seal]  Rowland  H.  Jackson, 

Notary  Public,  Ripley  Co.,  Ind. 

My  commission  expires  March  1,  1947. 


State  of  Indiana, 

County  of  Montgomery,  sa: 

The  affiant,  being  duly  sworn  by  law,  states  the  following  facts,  to  wit: 

That  he  is  a  resident  of  Waveland,  Ind.,  and  that  he  is  over  the  age  of  21  years. 

TImt  he  has  personal  knowledge  that  one  Virginia  Search,  of  Waveland,  Ind., 
was  injured  through  the  negligence  of  a  driver  of  a  Civilian  Conservation  Corps 
truck,  near  Waveland,  Ind.,  on  June  24,  1938,  and  that  said  Virginia  Search  did, 
at  that  time,  sustain  the  following  injuries,  to  wit: 

Laceration  of  the  forehead,  about  1  inch  long.    Fracture  of  the  right  clavicle. 

The  affiant  further  states  that  he  has  recently  examined  the  said  Virginia 
Search  and  finds  her  present  condition  to  be  as  follon'?: 

Scar  on  forehead. 

Affiant  further  states,  that  at  the  time  of  the  said  injuries  to  said  Virginia 
Search,  he  was  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State 
of  Indiana,  and  that  he  attended  l^he  said  Vii^inta  Search,  immediately  following 
the  accident,  and  this  affidavit  is  made  in  connection  with  the  claims  pending  in 
the  United  States  Congress  by  the  said  Virginia  Search,  for  compensation  for  said 
injuries  so  received. 

Further  the  affiant  saith  not. 

Done  in  Waveland,  Ind.,  this  22d  day  of  March  1943. 

Jahbb  S.  Noblitt,  M.  D. 

State  of  Indiana, 

County  of  Montgomery,  «»; 
Comes  James  S.  Noblitt,  the  afiiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  23d  day  of  March  1943. 

[seal]  Thos.  N.  Johnson, 

Notary  Public,  Montgomery  County,  Ind. 
My  commission  expires  September  10,  1046. 


Digitized  by 


WILLIAM  E.  SEARCH  AND  OTHERS  9 


State  of  Indiana, 

County  of  Ripley,  ss: 
The  affiant,  after  being  duly  sworn  according  to  law,  states  the  following  facts, 
to  wit: 

That  he  is  a  resident  of  Versailles,  Ind.,  and  is  over  the  age  of  21  years. 

That  he  has  personal  knowledge  that  one  Virginia  Search,  of  Waveland,  Ind.. 
was  injured  through  the  negHgence  of  the  driver  of  a  Civilian  Conservation  Corps 
truck,  near  Waveland,  Ind.,  on  June  24,  1938,  and  that  the  said  Virginia  Search 
did  at  tiiat  time  sustain  the  following  injuries,  to  wit: 

Lacerf  tion  of  the  forehead,  about  1  inch  long. 

Fracture  of  the  right  clavicle. 

The  aflBant  further  states  that  he  has  recently  examined  tbe  said  Virginia 
Search  and  he  finds  her  present  condition  as  follows: 
1.  Scar,  midforehead. 

Affiant  further  states  that  he  is  a  regular  practicing  physician,  licensed  under 
the  laws  of  the  State  of  Indiana.  That  at  the  time  of  the  accident  he  was  em- 
ployed a-s  a  camp  surgeon  for  the  Civilian  Conservation  Corps  and  was  a  member 
of  the  investigating  board,  duly  appointed  by  the  War  Department  of  the  United 
States  to  invfstigate  the  cause  of  the  accident  and  the  extent  of  the  injuries  thereof. 
That  this  affidavit  is  made  in  connection  with  a  claim  pendinj;  in  the  United  States 
Congress  by  the  said  Virginia  Search,  for  compensation  for  said  injuries  so  received. 

Further  the  affiant  saith  not. 

Done  in  Versailles,  Ind.,  this  25th  day  of  March  1943. 

Noel  D.  Mokan. 

State  of  Im>iana, 

County  of  Ripley,  ss; 

Comes  Noel  D.  Moran  the  affiant,  and  swears  that  the  statements  contained 
herein  are  true. 

Witness  my  hand  and  seal,  this  25th  day  of  March  1943. 

My  commission  expired  March  — ,  194 — . 

[seal]  Rowland  H.  Jackson, 

Notary  Public,  BipUy  County,  Ind, 


State  of  Kbntockt, 

CourUy  tff  Union,  ««.* 
The  affiant  after  being  duly  sworn  according  to  law,  states  the  following  facts, 
to  wit; 

That  he  has  been  a  regular  practicing  physicial  Ucensed  under  the  laws  of  the 
State  of  Kentucky. 

That  he  is  now  a  medical  officer  in  the  United  States  Army  and  stationed  at 
Camp  Breckinridge,  Ky. 

That  be  has  recently  examined  one  William  E.  Search  and  finds  his  present 
condition  as  noted  on  attached  sheets. 

Further  the  affiant  saith  not. 

Done  in  Morganfield,  Ky.,  this  15th  day  of  October  1943. 

John  Futbell, 
Captain,  Medical  Corps. 

State  of  Kentucky, 

County  of  Union,  »«; 

Comes  John  Futrell,  M.  D.,  the  affiant,  and  swears  that  the  statements  con- 
tained herein  are  true. 

Witness  my  hand  and  seal  this  15th  day  of  October  1943.  ■ 
My  commission  expires  March  2,  1947. 

{seal]  Arlenb  v.  Organ, 

Notary  Public,  Union  CoujUy,  Ky, 


H.  Bepts..        ToL  3  S 
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Physical  Examination  Record 

Name:  William  E.  Search.  '  Dale  of  birth:  March  29.  1890.    Age:  53.  Home 
address:  Waveland,  Ind. 

PAST  HIBTORT 

Give  history  of  previous  illness  and  treatments  (medical  and  surgical) :  Fracture  " 
of  left  acetabulum;  transverse  processes  of  second,  third,  and  fourth  lumbar  verte- 
brae.   Lacerations  on  .«calp,  face,  and  small  left  finger.    Lobs  of  four  upper 
incisors.    No  other  pertinent  illness  or  disease. 

Epilepsy  or  convulsive  seizures — nervous  or  mental  disease:  Extremely  nervous 
at  times  since  accident. 

Ib  there  a  history  of  tuberculosis  in  the  family  or  among  aBsociateaT:  No. 

PHTStCAL  EXAMINATION 

Pulse:  80.  Temperature:  98.  HeiRht:  (59M  inches.  Weight:  190.  General 
appearance:  Good.  Physique:  Normal.  Nutrition:  Normal.  Skin  and  mucous 
membrane:  Normal  except  for  scars  on  head  and  face. 

Vision:  Without  glasses— right  eye,  20/20;  left  eye,  30/20.  With  glasses — right 
eye^  20/20;  left  eye,  20/20. 

Evidence  of  disease:  None. 

Hearing:  (Whispered  voice) — right  ear,  20/15;  left  ear,  20/15.  Evidence  of 
disease — r^bt,  none;  left  none. 

Teeth:  five  artificial  teeth  upper  incison^,  five  lower  missing.  Gums:  Normal. 
Artificial  dentures:  5  upper  incisors. 

Nose  and  throat:  Deviated  septum  to  left.  Lymph  glands:  Negative.  Thy- 
roid: Negative. 

Heart  and  vascular  system:  Normal.    Blood  pressure:  Systolic,  115;  diastolic, 
75. 

LuHRs:  Normal. 
Abdomen:  Normal. 
Hernia:  Negative. 
Genitourinary  system:  Negative. 
Hemorrhofda:  Negative. 

Spine  (including  posture):  Limitation  of  motion,  50  percent. 
Extremities  (deformities,  lameness,  atrophies,  varicosities,  scara,  and  other 
abnormalities):  50  percent  loss  of  flexion  left  knee  and  hip  joint. 
Reflexes:  Normal. 

Evidence  of  mental  or  nervous  disease:  Extremely  nervous  at  times,  especially 
when  under  a  strain. 

DIAGNOSIS 

1.  About  50  percent  limitation  of  motion  of  spinal  column.  Also  50  percent 
loss  of  flexion  in  left  knee  and  left  ,hip,  results  of  fracture  of  acetabulum  and 
lumbar  vertebrae. 

2.  Loss  of  nerve  control  when  under  tension,  causes  headaches,,  stomach  dis-  ' 
orders,  and  8leeple.ssne.ss.    Apparently  rcsul*    "  shock  and  injuries  to  head. 

3.  Dental  plates  above  due  to  loss  of  ccnti..i  incisors. 

4.  Scars  on  head  and  face. 

John  Futrell, 

Captain,  Medical  Corpt, 

Camp  Breckenriage,  Ky. 

October  15,  1943. 


State  op  Indiana, 

County  of  Putnam,  at: 
The  affiant,  aSter  being  duly  sworn  according  to  law,  states  the  following  facts. 

to  wit; 

That  he  is  a  resident  of  Greencastle,  Ind.,  snd  is  over  the  age  of  21  years. 
That  he  is  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State 

of  Indiana. 

That  he  has  recently  examined  one  Marion  Search,  and  finds  her  present  con- 
dition as  noted  on  attached  sheet. 
Further  the  affiant  sayeth  not. 

Done  in  Greencastle,  Ind.,  this  14th  day  of  October  1943. 

Wm.  M.  McGauohbt,  M.  D. 


Digitized  by 


WILLIAM  E.  SEARCH  AND  OTHERS  11 

State  of  Indiana, 

County  oj  Putnam,  as:  SCT. 
Comes  W.  M.  McGaughey,  M.  D.,  the  affiant,  and  swears  that  the  statements 
contained  herein  are  true.    Witness  my  hand  and  seal,  this  14th  day  of  October 
1&43. 

My  commismon  expires  November  6,  1945. 

[seal]  Sihpbon  Stoneb, 

Notary  Publie,  Putnam  County,  Ind. 


Phtsical  Examination  Record 

Name:  Marion  Search.  Date  of  birth:  August  81,  1924.  Age:  19.  Heme 
address:  Waveland,  Ind. 

fast  hibtobt 

Give  idstory  of  previous  illness  and  treatments  (medical  and  sumcal):  Only 
diseases  of  childhood.  No  other  illness  through  early  childhood  and  eariy  girl- 
hood. 

Epilepsy  or  convulsive  seizure— nervous  or  mental  disease:  None.  Is  there  a 
history  of  tuberculosis  in  the  family  or  among  associates?  If  so,  state  partic- 
ulara:  No. 

PHYSICAL  EXAMINATION 

Pulse:  76.  Temperature;  98.  Height:  5  feet  4%  inches;  weight,  129.  General 
appearance:  Gooi  Physique:  Well  formed.  Nutrition:  Good.  Skin  and 
mucous  membrane:  Normal. 

Vision:  without  glasses — right  eye,  20/20;  left  eye,  20/20.  With  glasses— 
ri^t  eye,  20;  left  eye,  20.    Evidence  of  disease;  None. 

Hearing:  whispered  voice — right  ear,  15/15:  left  ear,  ^15.  Evidence  of  dis- 
ease— right  ear,  none;  Mt  ear,  yes.    Clink  oi  coins — ^right,  15  feet;  left,  8  feet. 

Teeth:  Fair.  Gums:  «Normu.  Artificial  dentures:  Cuspid  and  bicuspid  on 
each  side. 

Nose  and  throat;  Normal.    Lymph  glands,:  Normal.    Thyroid:  Normal. 
Heart  and  vascular  system:  Normal    Blood  pressure — Systolic,  118;  diastolic, 
74. 

Lungs:  Normal. 
Abdomen:  Normal. 
Hemts:  No. 

Genito-urinary  system:  Normal. 
Hemorrhoids:  No. 

gpine  (including  posture);  Lower  spine,  normal;  base  and  upper  spine,  rigid, 
xtremities  (deformities,  lameness,  atrophies,  varicosities,  scars  and  other 
abnormalities):  Middle  of  lower  third  of  right  arm  shows  evidence  of  fracture. 
Reflexes:  Knee  reflexes  exaggerated. 
Evidence  of  mental  or  nervous  disease;  See  in  diagnosis. 

ADDITIONAL  INFOBHATION  FOB  WOMBN 

Are  menses  regular?  No. 

Do  they  interfere  with  work?  Yes. 

DIAGNOSIS 

Examination  of  Marion  Search  presents  a  highly  nervous  girl  (whose  past 
histori'  Is  excellent),  who  has  frequent  headaches,  dizziness  followed  by  nausea. 
At  the  base  of  the  head  there  is  tenderness  and  motion  of  the  head  toward  the 
left  is  painful.  Bending  forward  and  lowering  the  head  produces  pain  and  diz- 
linefs.  Left  ear  shows  abnormalities  with  impaired  hearing.  She  gives  a  history 
of  bleeding  of  left  ear  after  accident.  The  above  symptoms  naturally  follow 
haaai  skull  injury  and  one  of  long  standing  (5  years)  which  would  indicate  a 
pfrmanency. 

Scars  corner  of  right  eye  and  Up  are  unsighUy. 

W.  M.  McGauqhbt,  M.  D., 

QreencatUe,  Ind. 

OCTOBBB  14,  194a 
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Physical  Examination  Recobd 

Name:  Virginia  Search.    Date  of  birth:  May  10,  1929.    Age:  14. 
Home  address:  Waveland,  Ind. 

PAST  HISTOKT 

Give  history  of  previous  illness  and  treatments  (medieal  and  surgical) :  Diseases 

of  childhood. 

Epilepsy  or  convulsive  seizures — nervous  or  mental  disease:  None. 
Is  there  a  history  of  tuberculosis  in  the  family  or  among  associates?    If  so, 
state  particulars:  No. 

PHYSICAL  EXAMINATION 

Pulse:  76.  Teimierature:  OS.  Height:  5  feet  5H  inches.  Weight:  111.  Gen- 
eral appearance:  Good.    Physique:  Well  formed.    Nutrition,  good.    Skin  and 

mucous  membrane,  normal. 

Vision:  Without  glasses— right  eye,  70/20;  left  eye,  200/20.  With  glasses — 
right  eye,  20/20;  left  eye.  40/20.    Evidence  of  disease:  No. 

Hearing:  Whispered  voice— right  ear,  ir)/15;  left  car,  15/15. 

Teeth:  Normal.    Gums:  Normal.    Artificial  dentures:  None. 

Nose  and  throat:  Normal.    Lymph  glands:  Normal,    Thyroid:  Normal. 

Heart  and  vascular  system:  Normal.  Blood  pressure — Systolic,  120;  diastolic, 
70. 

Lungs:  Normal. 
Abdomen:  Normal. 
Hernia:  None. 

Genito-urinary  system:  Normal. 

Hemorrhoids:  Normal. 

Spine  (including  posture):  Normal, 

Extremities  (deformities,  lameness,  atrophies,  varicosities,  scars,  and  other 
abnormalities):  Scar  middle  of  forehead  unsightly. 
Reflexs:  Normal. 

Evidence  of  mental  or  nervous  disease:  No. 

ADDITIONAL  INFOSHATION  PGR  WOIIBN 

Are  menses  regular?    Yes.    Do  they  interfere  with  work7  No. 

DIAGNOSIS 

Fracture  or  right  clavicle,  slight  evidence;  scar  middle  of  forehead,  unsightly* 

W.  M.  McGauohbt,  M.  D., 

Oreeneaatle,  Ind. 

OCTOBBB  14,  1943. 


State  of  Indiana, 

County  of  PiUnam,  ss: 
The  affiant,  after  being  duly  sworn  accorv^^ng  to  lavr,  states  the  following  facts, 

to  wit: 

That  he  is  a  resident  of  Greencastle,  Ind.,  and  is  over  the  age  of  21  years. 
That  he  is  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State  of 
Indiana. 

That  he  has  recently  examined  one  Pauline  Search  and  finds  her  present  condi- 
tion as  noted  on  attached  sheet. 
Further  the  aifiant  sayeth  not. 

Done  in  Greencastle,  Ind.,  this  14th  day  of  October  1043. 

W.  M.  Gauohby,  M.  D. 

State  of  Indiana, 

County  of  Putnam,  a»: 

Comes  W.  M.  McGaughey,  the  affiant,  and  swears  that  the  statemeots  con- 
tained herein  are  true. 

Witness  my  hand  and  seal,  this  14th  day  of  October  1943. 

[seal]  Siufson  Stoneb, 

NiOary  PuhUe,  Putnam  QmrUy,  Ind. 
My  commission  expires  November  6,  1945. 
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Physical  Examination  Record 

Name:  Pauline  Search.  Date  of  Birth:  February  3,  1026.  Age:  17.  Home 
Address:  Waveland,  Ind. 

PAST  BISTORT 

Give  history  of  previous  illness  and  treatments  (medical  and  surgical) :  Diseases 
of  childhood,  otherwise  in  perfect  health. 

Epilepsy  or  convulsive  seizures — nervous  or  mental  disease:  None. 

Is  there  a  history  of  tuberculosis  in  the  family  or  among  associates?  If  so, 
state  particulars.  No. 

FBTSICAL  EXAMINATION 

Pulse:  72.  Temperature;  98.  Height;  64  inches.  Weight:  118.  General 
appearance:  Good.  Physique:  Well  formed.  Nutrition:  Good.  Skin  and  mu- 
cous membrane:  Normal. 

Vision:  Without  glasses— Right  eye,  20/20;  left  eye,  20/20.  With  glasses — 
Rialit  eye,  20;  left  eye,  20. 

Evidenoe  of  disease:  None. 

Hearing:  Whispered  voice — Right  ear,  15/16;  left  ear,  15/15. 

Teeth:  Loss  upper  incisors,  left  and  right  bicuspids  and  first  bicuspid  above. 
Two  central  incisors  and  two  lateral  incisors  lower  jaw.  Artificial  dentures:  Plate 
upper,  first  left  bicuspid;  two  incisors,  first  and  second  bicuspids,  and  first  molar 
on  right. 

Nose  and  throat:  Normal.    Lymph  glands:  Normal.    Thyroid:  Normal. 
Heart  and  vascular  system:  Normal.    Blood  pressure — Systolic,  118;  diastolic, 
72. 

Lungs:  Normal. 
Abdomen:  Normal. 
Hernia:  None. 

Genito-urinary  system:  Normal. 

Hemorrhoids:  No. 

Spine  (including  posture) :  Normal. 

E^itTemities  (deformities,  lameness,  atrophies,  varicosities,  scars,  and  other 
abnormalities) :  Unsightly  scar  on  lower  lip. 
Reflexs:  Normal, 

Evidenoe  of  mental  or  nervous  disease:  No. 

AODITIONAI.  INrOBHATIOK  FOR  WOMEN 

Are  mensea  r^ularT   Yes.    Do  they  interfere  with  work?  No. 

DIAGNOSIS 

Fracture  of  superior  maxilla,  with  fracture  of  alveolar  margins  of  both  jaws, 
makes  it  impossible  to  satisfactorily  wear  artificial  dentures.  Repeated  change 
of  dentures  necessary.  The  use  of  unsatisfactory  dentures  is  embarrassing  to  a 
young  lady. 

UnsiEhtly  scar  on  lower  lip. 

W.  M.  McGauqhet,  M.  D., 

OreeneatUe,  Ind. 

OCTOBBB  14.  1943. 
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State  of  Jnoiana, 

County  of  Pulnam,  na: 
The  affiant,  after  being  duly  sworn  according  to  law,  states  the  following 
facts,  to  wit: 

That  he  is  a  resident  of  Greencastle,  Ind.,  and  is  over  the  age  of  21  years. 
That  he  is  a  regular  practicing  physician,  licensed  under  the  laws  of  the  State 
of  Indiana. 

That  he  has  recently  examined  one  Virginia  Search  and  finds  her  present  condi- 
tion as  noted  on  attached  sheet. 
Further  the  affiant  sayeth  not. 

Done  in  Greencastle,  Ind.,  this  14Ul  day  of  October  1943. 

W.  M.  McGadohbt,  M.  D. 

State  of  Indiana, 

County  of  Putnam,  as: 
Comes  W.  M.  McGaughey,  M.  D.,  the  affiant,  and  swears  that  the  statements 
contained  herein  are  tnie.    Witness  my  hand  and  seal,  this  14th  day  of  October 
1943. 

My  commission  expires  November  5, 1946. 

[beal]  Sampson  Stoner, 

Sotary  PtMic,  Putnam  County,  Ind. 

o 
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EDWIN  H,  TAYLOR,  JR. 


FxBRUABT  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  Abernetht,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  1682] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1682)  for  the  relief  of  Edwin  H.  Taylor,  Jr.,  having  considered  the 
same,  report  favorably  thereon  with  amaidinents  fmd  recommend 
that  the  bill  as  am^ded  do  pass. 

The  amendments  are  as  follows: 

line  6,  strike  out  the  figures  "$6,779.21"  and  insert  in  lieu  thereof 
the  figures  "$2,071.96". 

Line  9,  after  the  word  "injuries"  insert  medical, -hospital  ex- 
penses, and  property  damage". 

At  the  end  of  bill,  strike  out  the  period  and  insert  in  lieu  thereof: 

:  Provided,  That  no  part  of  the  amount  appropriated  in  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  01  delivered  to  01  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exoeeding 
S1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $2,071.96  to  Edwin  H.  Taylor,  Jr.,  of  De  Funiak  Springs,  Fla.,  in 
full  settlement  of  all' claims  against  the  United  States  for  personal 
injuries  sustained  as  the  result  of  a  collision  between  the  car  m  which 
he  was  riding  and  a  United  States  Army  truck  on  October  2,  1942, 
between  Carrabelle  and  Tallahassee,  Fla. 

BTATEUENT  OF  FACTS 

It  appears  that  on  October  2,  1942,  at  about  8:30  p.  m.,  an  Army 
truck  on  official  business,  operated  by  an  enlisted  man,  was  proceeding 
south  on  the  Shell  Top  Road  between  Tallahassee  and  Alligator  Point, 
about  4  miles  norUi  of  Alligator  Point.   The  weather  was  clear  and 
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the  road  was  dry  but  rather  rough.  At  the  same  time  a  1937  Ford 
Tudor  sedan  owned  and  operated  by  Edwin  H.  Taylor,  Jt.,  of  De 
Funiak  Springs,  Fla.,  was  traveHng  north  on  the  same  road.  It 
appears  that,  as  the  two  vehicles  neared  each  other,  the  Army  truck 
was  traveling  on  its  proper  side  of  the  road;  that  the  civilian  vehicle 
was  traveling  on  its  left,  or  the  wrong  side,  of  the  road;  and  that  the 
two  vehicles  met  in  a  head-on  collision.  Mr.  Taylor's  automobile 
was  damaged  beyond  economical  repair,  and  he  was  seriously  injured. 
The  Army  driver  left  the  scene  of  the  accident,  proceeded  in  his  truck 
to  Alligator  Point,  and  did  not  report  tiie  accident  to  anyone.  Mr. 
Taylor  was  soon  found  by  a  friend  and  taken  to  his  home  and  shortly 
thereafter  was  taken  by  military  personnel  to  the  hospital  at  Dale 
Mabry  Field,  Tallahassee. 

The  driver  of  the  Army  truck  statra  that  he  was  traveling  at  approxi- 
mately 29  miles  per  hour,  and  that  the  car  driven  by  Mr.  Taylor  was  on 
the  wrong  side  of  the  highway.  This  evidence  is  contradicted  by 
Mr.  Taylor,  who  states  that  the  Army  truck  was  on  the  wrong  side 
of  the  highway  without  lights  at  the  time  of  the  collision.  It  appears 
to  your  committee  that  the  other  occupants  of  the  Army  truck  were 
Army  personnel  and  their  stiitements  are  made  to  coincide  with  the 
evidence  of  the  Army  truck  driver.  However,  it  also  appears  that 
had  the  driver  of  this  Army  vehicle  been  telling  the  true  fa.ct8  he 
would  not  have  driven  his  truck  away  from  the  s.cene  without  ascer- 
taining whether  or  not  he  had  killed  or  injured  the  other  party. 
This  within  itself  indicates  that  he  was  guilty  of  negligence. 

An  affidavit  signed  by  Curtis  A.  Dunning,  doted  December  31,  1943, 
states  that  he  visited  t!ie  scene  of  the  accident  about  3  hours  after- 
ward; that  when  he  approached  the  scene  of  the  accident  and  for  about 
3  miles  before,  he  noticed  tlxe  tracks  of  the  truck  were  from  one  side 
of  the  road  to  the  other,  and  sometimes  almost  in  a  ditch  on  first  one 
side  then  the  other.  He  states  in  this  affidavit  that  Mr.  Taylor's 
car  wi»  far  on  the  right-hand  side  of  the  road  and  that  the  Army  truck 
was  traveling  on  the  left-hand  side  of  tlic  road  and  in  the  opposite 
direction.  He  states  further  that  from  the  tracks  as  they  appeared 
in  the  road,  and  from  the  location  of  the  truck  and  automobile,  and 
from  all  visible  evidence  and  circumstances  connected  with  the  acci- 
dent, the  Army  truck  was  entirely  responsible  for  the  accident;  that 
the  evidence  in  the  road  would  indicate  that  the  driver  of  the  Anny 
truck  was  intoxicated. 

Reference  is  made  in  the  War  Department's  report  that  Mr. 
Taylor  stated  that  he  had  taken  two  drinks  of  whisky  before  leaving 
his  home.  This  is  denied  by  Mr.  Taylor  as  he  states  that  he  did  not 
take  these  drinks  of  liquor  prior  to  the  accident,  but  after  the  acci- 
dent— after  he  had  been  left  lyir^  in  the  middle  of  the  road  for  1% 
hours  completely  deserted  by  the  Army  driver,  until  a  friend  who  was 
traveUng  the  same  road  found  him  unconscious  and  carried  him  back 
to  his  home,  and  at  that  time  thoy  giive  liim  two  drinks  of  whisky  in 
an  attempt  to  revive  him  and  keep  liim  alive  until  medical  aid  could 
be  procured. 

It  is  the  opinion  of  your  commit  tee  that  from  the  evidence  submitted 
the  Army  driver  was  not  on  the  proper  side  of  the  highway,  and  that 
Mr.  Taylor  was  on  }iis  proper  side  and  that  this  collision  was  caused 
by  the  n^ligence  of  the  Army  driver.    Your  committee  feels  that 


EDWIN  H.  TAYLOR,  JR.  3 

Mr.  Taylor  should  be  compensated  in  the  amount  of  $2,071.96  to 
cover  his  personal  injuries,  medical  and  hospital  expenses,  and  recom- 
mend favorable  consideration  to  the  proposed  bill,  as  amended. 

Appended  hereto  is  the  report  of  the  War  Department,  together 
with  other  pertinent  evidtoice. 


Wab  Department, 
Wathington,  D.  C,  September  SS,  i94S. 

Hon.  Dan  R.  McGehee, 

Chairman,  Committee  on  Claims,  House  of  Representatives  • 
Dear  Mr.  McGefee:  The  War  Department  is  opposed  to  the  enactment 
of  H.  R,  1682,  Seventy -eighth  Congress,  a  bill  which  would  authorize  and  direct 
the  Secretary  of  the  Treasury  to  pay  $6,779.21  to  Edwin  H.  Taylor,  Jr.,  De  Funiak 
Springs.  Fla.,  "in  full  settlement  of  oU  claims  of  the  said  Edwin  H.  Taylor,  Jr., 
against  the  United  States  on  account  of  personal  injuries  sustained  by  him  on 
October  2, 1942,  in  a  collision  with  a  United  States  Army  truck  which  was  on  the 
wrong  side  of  the  road  at  Alligator  Point,  between  Carrabelle  and  Tallahassee. 
Fla." 

On  October  2,  1942,  at  about  8:30  p.  m.,  an  Army  truck  on  official  business, 
operated  by  an  enlisted  man  was  proceeding  south  on  the  Shell  Top  Road  between 
Tallahassee  and  Alligator  Point,  about  4  miles  north  of  Alligator  Point.  The 
weather  was  clear  and  the  roatl  was  dry  but  rather  rough.  At  the  same  time  a 
1937  Ford  tudor  sedan  owned  and  operated  by  Edwin  H.  Taylor,  Jr.,  of  De  Funiak 
Springs,  Fla.,  was  traveling  north  on  the  same  road.  It  appears  that,  as  the  two 
vehicles  neared  each  other,  the  Army  truck  was  traveling  on  its  proper  side  of 
the  road;  that  the  civilian  vehicle  was  traveling  on  its  left,  or  the  wrong,  side  of 
the  road;  and  that  the  two  vehicles  met  in  a  head-on  collision,  Mr.  Taylor's 
automobile  was  damaged  beyond  economical  repair,  and  he  was  seriously  injured. 
The  Army  driver  left  the  scene  of  the  accident,  proceeded  in  his  truck  to  Alligator 
Point,  and  did  not  report  the  accident  to  anyone.  Mr.  Taylor  was  soon  found 
by  a  friend  and  taken  to  his  home  and  shortly  thereafter  was  taken  by  military 
personnel  to  the  hospital  at  Dale  ^labry  Field,  Tallahassee. 

On  October' 27,  1942,  the  Army  driver  involved  in  the  accident  made  the 
following  statement: 

"*  *  *  I  was  driving  at  approximately  29  miles  per  hour.  I  know  that 
because  the  truck  had  a  governor  on  it  set  for  a  maximum  speed  of  29  miles  per 
hour.  I  was  on  the  W.  P.  A.  road  between  the  paved  highway  and  Alligator 
Point.  *  •  *  About  4  miles  north  of  Alligator  Point  I  saw^  a  car  coming 
toward  me  on  the  wrong  side  of  the  road.    I  reduced  my  speed  to  about  15  miles 

r>r  hour;  and  then  to  Kfrniles  per  hour  when  I  saw  he  was  goint  to  hit  me  anyway, 
was  driving  on  the  extreme  right  side  of  the  road  and  be  ran  head-on  into  me. 
I  had  blinked  my  headlights  several  times  just  before  he  hit  my  truck  to  try  to 
get  him  back  to  his  side  of  the  road.    He  did  not  seem  to  notice. 

"As  soon  as  the  accident  happened  I  got  out  of  the  truck  and  went  over  to  his 
w.   I  asked  him  what  he  was  doing  on  the  wrong  side  of  the  road  and  he  said 

he  did  not  know.  He  did  not  seem  to  be  hurt  and  did  not  get  out  of  his  car. 
*   *  • 

"I  was  excited  and  ver^  badly  scared  by  the  accident,  and  I  guees  tiiat  is  why 
I  left  the  scene  of  the  accident  and  went  on  to  Alligator  Point  in  the  Government 

truck. 

"When  1  got  to  Alligator  Point  I  did  not  report  the  accident  to  Sergeant 
Hawkins  immediately  because  I  was  too  badly  scared.  After  Sergeant  Hawkins 
found  out  about  the  accident  he  sent  another  Government  truck  to  the  scene  of 
the  accident  to  see  if  he  could  be  of  any  a.'^sistance.  I  went  back  to  the  scene 
with  Sergeant  Hawkins  and  Sergeant  Shclluut  in  a  jeep. 

"They  investigated  and  saw  how  far  the  civilian  vehicle  had  skidded  after  the 
accident.  They  measured  and  found  that  the  back  end  of  the  car  had  skidded 
about  a  foot  and  a  half  further  toward  the  wrong  side  of  the  road  after  it  had 
been  hit.    The  tracks  showed  that  the  front  end  had  not  skidded  at  all." 

Mr.  Taylor  stated  on  October  3,  1942: 

"*  *  ♦  I  am  a  civilian  employee  with  the  United  States  engineers  at  Cara- 
belle,  Fla.  I  left  my  home  in  Alligator  Point  at  about  7  o'clock  in  the  evening 
OD  O«tober  2,  1942,  and  was  driving  north  on  the  shell  road  from  Alligator  Point 
to  Tallahassee  in  a  1937  model  Ford  Tudor.  I  do  not  remember  at  what  approxi- 
mate speed  I  was  driving.   I  do  not  remember  seeing  the  Army  truck.   I  had 
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two  drinks  of  whisky  about  30  minutes  before  I  left  home  but  I  was  poeitlrely 
not  drank.  I  don't  remember  seeing  the  Army  truck  or  any  other  ears.  I  do 
not  remember  anything  except  that  I  found  myself  here  at  the  hospital  at  Dale 
Mabry  Field  when  I  came  to." 

On  October  2,  1942,  Master  Sgt.  Warren  M.  Hawkins  stated: 

"At  about  8:30  p.  m.,  on  the  evening  of  October  2,  1942,  I  was  in  my  hut 
writing  a  letter.    I  heard  a  truck  running  down  the  beach.    *    •  • 

"I  noticed  Private  Grant  [the  driver  of  the  truck  involved  in  the  accident]  was 
so  excited  he  could  hardly  talk.  Private  Grant  did  not  report  the  accident  to  me 
as  soon  as  he  arrived  in  camp.  Upon  learning  about  Mr.  Taylor's  accident. 
Sergeant  Shellnut  and  myself  went  into  the  house  to  see  how  badly  Mr.  Taylor 
was  hurt.  We  stayed  a  few  minutes  and  came  back  to  the  camp  for  the  stretcher 
and  took  it  back  to  the  cottage  where  Mr.  Tavlor  was.  The  civilian  doctor  had 
been  sent  for.  The  doctor  came  and  he  gave  Mr.  Taylor  some  kind  of  medicine. 
The  civilian  doctor  said  it  would  be  best  to  send  Mr.  Taylor  to  a  hospital.  We 
put  Mr.  Taylor  on  a  2>4-ton  truck  and  sent  him  to  a  hospital. 

"As  soon  as  the  truck  left,  Sergeant  Shellnut  and  Private  Grant  and  myself 
drove  up  where  the  accident  happened.  We  noticed  the  front  of  the  car  was 
smashed  in  and  the  car  was  on  the  wrong  side  of  the  road,  about  3  feet  from  the 
edge  of  the  road." 

Sgt.  Alexander  Shellnut  made  the  following  statpment  on  October  15,  1942: 

"♦  *  *  I  found  a  1937  Ford  Tudor  which  had  been  struck  at  the  front  by 
another  vehicle.  •  *  •  i  was  accompanied  by  about  eight  other  soldiers  and 
when  we  saw  the  wrecked  car  wc  stopped  our  truck  and  got  out  to  investigate. 
No  one  was  in  the  car  *  *  *.  Then  we  came  on  toward  Alligator  Point  and 
found  Sergeant  Hawkins  and  Corporal  Williams  at  the  beach  cottage  where  the 
driver  of  the  wrecked  car  lived.  I  *  •  *  learned  that  Mr.  Taylor  was 
badly  injured.  I  instructed  Private  (First  Class)  Scogina,  wlio  is  in  the  medical 
detachment,  to  administer  first  aid.  *  •  *  We  inspected  the  truck  which  had 
been  delivered  that  evening  and  went  and  awakened  the  driver  of  it.  *  *  ♦ 
We  asked  why  he  had  not  reported  the  accident  and  he  replied  that  he  did  not 
know,  that  he  was  just  too  scared.  •  »  *  We  found  the  wrecked  car  to  be 
about  Z}i  or  4  feet  from  the  edge  of  the  left,  or  wrong  side  of  the  road.  The  tracks 
showed  clearly  that  the  car  had  not  skidded  from  the  impact  more  than  18  inches 
toward  the  loft  side  of  the  road.  Reference  to  the  left  side  of  the  road  is  made  as 
we  faced  the  wrecked  car  from  the  rear.  Sergeant  Hawkins  and  I  then  retraced 
the  path  of  the  Government  track  for  approximately  200  yards  north  of  the 
accioent  and  did  not  find  any  sign  of  skidding  or  zigzagging  on  the  part  of  the 
Government  truck." 

Pvt.  (Ist  cl.)  Norman  H.  Scogins  stated  on  October  23,  1942: 

"  A  group  of  men,  mvself  included,  were  returning  to  the  gunnery  range  *  *  • 
on  October  2, 1942.  John  H.  Martin,  *  *  *,  driver  of  the  truck,  saw  a  wrecked 
car  on  the  wrong  side  of  the  road    *    *  *. 

Upon  Mr.  Taylor's  admission  to  the  station  hospital  at  Dale  Mabry  Field  on 
October  2,  1042,  he  was  examined  by  Capt  Paul  N.  Unger,  Medical  Corps,  who 
under  date  of  November  2,  1942,  rendered  the  following  report: 

"Civilian  Edwin  H.  Taylor  was  brought  to  the  station  nospital.  Dale  Mabry 
Field,  Tallahassee,  Fla.,  about  0030  by  Pvt.  (lat  cl.)  Norman  Scogins,  Array  serial 
No.  34169112,  in  a  2K-ton  Government  truck  on  a  litter.  He  was  seen  by  me  in 
the  infirmary  at  the  station  hospital.  Dale  Mabry  Field,  immediately  upon  arrival. 
Examination  at  that  time  showed  a  well-nourished  and  well-developed  male, 
appearing  disoriented,  incoherent,  semicomatose,  very  uncooperative  and  appear- 
ing to  be  under  the  influence  of  morphine;  no  alcoholic  odor  detectable  on 
the  breath.  Statement  of  circumstances  connected  with  the  accident  was  given 
by  Pvt.  (1st  cl.)  Norman  Scogins,  Army  serial  No.  34169112,  Medical  Department, 
who  was  on  special  duty  at  Alligator  Point  Gunnery  Range,  and  was  attached  to 
the  chart.  History  from  the  patient  could  not  be  elicited  becau.se  of  his  condition. 
According  to  the  statement  of  Pvt.  (1st  cl.)  Norman  Scogins,  patient's  automobile 
had  been  in  a  collision  with  a  track  from  the  Seven  Hundred  and  Tenth  Quarter- 
mastor  Company. 

"Physical  examination  upon  admission  showed  the  following: 

"Two  irregular  lacerations  over  the  forehead,  the  upper  one  about  2K  inches 
long,  the  lower  one  extending  along  the  bridge  of  the  nose  about  2  inches  long  with 
exposure  of  the  bone  in  both  lacerations.  Abrasions  of  right  forearm  and  left 
fore-arm  and  both  knees  were  also  noted. 

"Eyes:  Pupils  constricted  and  responded  to  light. 

"TSixa,  nose,  throat:  No  orificial  bleeding. 
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"Thorax:  Moderate  depression  of  the  right  upper  cheat  wall  below  the  dght 
clavicle.    Tenderness  over  the  fourth  and  fifth  right  riba  anteriorly. 
"LuiiKS:  Clear  so  far  as  could  be  determined. 
"Cardiovascular:  B/P  134/84. 

Beat:  Pulse  rate  equal  ventricular  rate  equal  84.  Remainder  of  cardiac 
examination  negative. 

"Skull:  No  evidence  of  tendemees  of  skull  bones  surrounding  and  under  the 
lacerations.    No  depression  of  the  skull  around  the  points  of  lacerations. 

"Lacerations  of  the  forehead  were  sutured  with  black  silk  and  patient  was  sent 
to  ward  No.  2  in  ^ood  condition. 

"Admission  diagnosis:  (1)  Lacerations  of  forehead;  (2)  probable  fractures  of 
rigiit  fourth  and  mth  ribs  anteriorly;  (3)  cerebral  concussion,  fractured  skull  to 
bended  out;  (4)  abrasions  of  both  knees  and  both  foroarms." 

On  March  2,  1943,  Dr.  G.  O.  Segrest,  of  Mobile,  Ala.,  made  the  ftdlowing 
report  concerning  Mr.  Taylor's  physical  condition: 

"The  fullowins  is  a  report  of  the  findings  in  your  ease  when  you  were  examined 
in  this  office  on  February  22,  1943: 

"Physical  examination:  The  patient  is  a  white  male,  a^e  28.  tall  and  thin, 
weighing  156  pounds.  According  to  the  history  the  patient  had  an  accident 
October  2,  1942.  As  a  result  of  this  the  patient  had  a  severe  cerebral  concussion 
and  four  fractured  ribs  on  the  right  side,  one  of  the  ribs  later  puncturing  the  right 
lung,  giving  artificiiU  pneumotiiorax.  The  patient  was  probably  unconscious  for 
a  period  of  15  or  16  hours.  Approximately  15  days  after  the  accident  he  bad  a 
pUebitis  in  the  left  femural  vein.  A  few  days  later  the  patient  began  to  have  a 
pricking  sensation  tn  the  right  leg  with  the  foot  feeling  numb,  which  has  continued 
to  be  numb  from  that  time. 

"Cheat:  The  chest  is  well  developed,  of  the  square  type.  The  area  just  below 
the  right  cla\icle  is  more  depressed  than  the  corresponding  area  on  the  left  side. 
Temperature  is  98°.  Expansion  is  equal,  right  and  left.  Breath  sounds  come 
through  as  well  on  the  right  as  on  the  left,  e.xcept  in  the  right  base.  My  opinion 
it  that  the  right  lung  has  completely,  or  practically,  reexpanded. 

"Heart:  All  heart  sounds  are  clear  and  distinct.  Blood  pressure  115/70;  pulse 
is  80,  and  regular.    There  are  no  murmurs  and  no  irregularities. 

"Abdomen:  The  abdomen  is  flat.  The  anterior  abdominal  muscles  are  rcUuced. 
There  is  no  abdominal  tenderness,  no  masses  or  evidence  of  fluid.  There  is  no 
poet-operative  scar. 

"Extremities:  The  left  foot  is  definitely  colder  than  the  right  foot.  Dorsalis 
pedis  artery  is  not  made  out  in  either  foot.  The  arches  are  poorly  supported. 
There  is  no  evidence  of  paralysis.  The  supination  and  pronation  of  both  feet 
ve  normal.  The  left  leg,  extending  from  the  ankle  to  the  thigh,  is  considerably 
larger  than  the  right.  This  is  a  hard  nonpitting  edema,  the  result  of  a  pMebitis  of 
the  femural  vein  of  the  left  leg.  The  patient  uses  a  stick  in  walking  due  to  the 
diiatulity  in  the  right  foot.  He  feels  that  the  right  foot  and  ankle  do  not  have 
enough  stability  to  support  him.  Standing  on  the  right  foot  causes  him  consider- 
able pain. 

"Laboratory  report:  Hemc^lobin,  86  percent;  red  blood  corpuscles,  4,460,000; 
vhite  blood  corpuscles,  8,000;  polys,  53;  lymphs,  44;  eos,  8;  urinalysis,  negative; 
Waasermann,  negative. 

"X-ray  of  the  chest  shows  the  right  lung  to  be  completely  expanded.  There  is 
no  enlargement  of  the  heart  or  other  pathology  in  tne  chest.  AnteropostewiOT 
and  htteral  X-ray  of  the  lateral  and  pelvic  spine  showed  no  abnormalities. 

"Discussion:  In  my  opinion  the  swelling  in  the  right  leg  is  due  to  a  phlebitis  and 
the  numbness  and  other  disability  in  the  right  leg  is  due  to  an  embolus  in  the 
arteries  of  the  right  leg,  probably  in  the  popliteal  space.  In  my  opinion  the 
phlebitis  in  the  left  leg  constitutes  a  permanent  partial  disability  and  that  lack  of 
circulation  in  the  right  foot  due  to  a  probable  embolus  will  in  time  take  care  of 
ils^  and  constitute  no  permanent  disability." 


Digitized  by 


6  EDWIN  H,  TAYLOR,  JR. 


A  claim  was  filed  with  the  War  Department  by  Mr.  Taylor  on  January  18, 1043, 
in  the  amount  of  $6,779.21  for  personal  injury  and  $300  for  property  damage. 
The  personal-injury  claim  was  itemized  as  follows: 

Personal  injury   $5,000.00 

Salary,  Oct.  2,  1942,  to  Jan.  20,  1943,  at  $150   525.  00 

Overtime  at  $30     105.  00 

Per  diem  allowance  at  $3.50  _   386.  00 

Cash,  miscellaneous  m«iieine  and  medical  attention   50.  00 

Nurses  _   186.00 

Doctor    -       149.  00 

Johnston  Sanatanum   360.  96 

Dale  Mabry  Hospital  -   1.  00 

Ambulance    17.  25 


Total  -   6.779.21 


In  view  of  the  introduction  of  the  bill  here  under  consideration,  H.  R.  1682,  no 
action  has  been  taken  on  the  claim  by  the  War  Department. 

It  appears  that  Mr.  Taylor  was  28  years  of  age  at  the  time  of  the  accident, 
and  that  the  following  i>ersons  are  wholly  dependent  upon  him  for  support: 
Edith  Douglass  Taylor,  wife,  age  28  years;  Edwin  H.  Taylor  III,  son,  age  4  years; 
Scott  Douglass  Taylor,  son,  age  2  years. 

The  investigating  officer  found  that  there  was  "no  evidence  of  negligence  on 
the  part  of  tha  operator  of  the  Government  vehicle"  involved  in  the  accident. 
The  board  of  officers  which  investigated  the  aci^dcat  found  that  the  collision  and 
resulting  injury  of  Mr.  Taylor  were  not  due  to  any  fault  or  negligence  on  the  part 
of  the  Army  driver,  but  were  due  wholly  to  the  negligence  of  Mr.  Taylor  in  driving 
on  the  wrong  side  of  the  road. 

After  careful  consideration  of  all  of  the  evidence  adduced  in  this  case,  it  is  the 
view  of  the  War  Department  that  the  collision  and  resulting  damages  sustained 
by  Mr.  Taylor  were  due  solely  to  his  own  negligence  in  carelessly  driving  his 
automobile  on  the  wrong  side  of  the  road  and  in  failing  to  keep  a  proper  lookout 
for  other  vehicles  on  the  highway.  Under  the  circumstances,  there  is  no  legal  or 
moral  obhgation  on  the  part  of  the  United  States  to  compensate  Mr.  Taylor  for 
the  damages  sustained  by  him  in  this  accident.  The  War  Department,  there- 
fore, is  constrained  to  recommend  that  favorable  consideration  be  not  given  to 
the  proposed  legislation. 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 

Hbnbt  L.  Stihson, 

Secretary  of  War. 


Affidavit  of  Edwin  H.  Tatlob,  Jr. 

Statb  of  Tennessee, 

CourUy  of  Shelby. 

Before  me,  the  subscriber,  personally  appeared  Edwin  H.  Taylor,  Jr.,  who 
being  duly  sworn,  says  that  on  the  day  of  October  2,  1942,  prior  to  the  automobile 
accident  which  occurred  to  him  on  the  evening  of  said  day  near  Alligator  Point, 
Fla.,  he  luul  drunk  no  intoxicating  liquor  of  any  kind,  in  any  amount;  that  he 
was  driving  his  automobile  toward  Carrabelle,  Fla.,  with  headlamps  duly  lighted, 
at  a  speed  not  exceeding  25  miles  per  hour,  on  the  right-hand  side  of  the  road, 
when  his  automobile  was  met  in  a  head-on  collision  with  another  vehicle,  an 
Army  truck,  stationed  on  Alligator  Point,  Fla.,  which  was  headed  in  an  opposite 
direction;  that  said  Army  truck  showed  no  light;  that  said  Army  truck  was  on 
the  wrong  side  of  the  road  at  the  time  of  the  collision;  that  the  driver  of  the 
Army  truck  then  abandoned  him  and  left  the  scene  of  the  accident;  that  his  next 
remembrance  was  that  of  lying  in  a  bed,  and  an  Army  nurse  administering  a 
hypodermic  to  his  right  leg,  then  lapsing  to  a  state  of  snmiconsciousneas;  that 
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his  next  remembrance  was  that  of  the  arrival  of  his  wife,  Edith  D.  Taylor,  from 
De  Funiak  Springs,  Fla.,  on  the  evening  of  October  3,  1042;  that  he  has  no  memory 
of  making  any  statement,  to  any  person,  on  the  above  date. 

Affiant  further  states  that  the  driver  of  the  Army  truck  was  negligent  in  his 
duty  as  set  forth  in  Army  Regulation  850-15,  and  in  leaving  the  scene  of  the 
aeeident,  wlUoh,  in  the  State  of  Florida,  is  a  criminal  offense. 

Edwin  H.  Tatloe,  Jr. 

Sworn  to  and  sulwcribed  before  me  this  22d  day  of  January,  1944. 

[sbal]  Flora  M.  Habt. 

My  commisBion  exi^reB  October  5,  1047. 


Affidavit  of  Gubtu  A.  DnNNnva 

ftrATB  OF  AUBAUA, 

Monroe  County: 

B^ore  me,  Louise  Johnson,  a  notary  public  in  and  for  said  county,  in  said  State, 
penonally  appeared  Curtis  A.  Dunning,  who  is  known  to  ma,  and  who,  being  by 
JOB  first  duly  sworn,  deposes  and  says: 

I  visited  the  scene  of  the  accident  between  Edwin  H.  Taylor,  Jr.,  and  a  10-wheel 
Army  truck,  which  was  being  driven  by  a  Negro,  on  the  2d  day  of  October  1942, 
about  3  hours  after  said  accident,  on  Alligator  Point  Road,  out  from  Tallahassee, 
Fla.  When  we  were  approaching  the  scene  of  the  accident,  and  for  about  3  miles 
before  we  reached  the  scene  of  the  accident,  we  noticed  the  tracks  of  the  truck, 
which  said  tracks  were  from  one  side  of  the  road  to  the  other,  and  sometimes 
almost  in  the  ditch  on  first  one  side  and  then  the  other. 

From  the  way  the  automobile  which  was  being  driven  by  Edwin  H.  Taylor,  Jr., 
was  located,  and  accordii^  to  the  tracks  of  said  automobile  around  the  scene  of 
the  accident,  the  said  Edwin  H.  Taylor  was  far  on  the  right-hand  side  of  the  road, 
and  said  truck  was  traveling  on  the  left-hand  side  of  the  road  and  in  an  opposite 
direetion  from  said  automobile.  That  said  accident  was  a  bead-on  collision,  the 
car  beii^  on  the  right-hand  side  of  the  road  going  and  the  truck  on  the  left-hand 
side  of  the  road  going. 

Thftt  the  Negro  who  was  driving  said  Army  truck  at  said  time  and  place  ran 
away  from  the  scene  of  the  accident,  and  when  I  arrived  at  the  scene  Mr.  Taylor 
had  just  been  removed  from  his  automobile  in  an  unconscious  condition.  We 
immediately  inspected  the  scene  of  the  accident,  removed  the  tires  from  said 
automobile  and  carried  them  to  the  home  of  the  said  Edwin  H.  Taylor,  Jr. 

From  the  tracks  as  they  appeared  in  the  road,  and  from  the  location  of  the 
truck  and  automobile,  and  from  all  visible  evidence  and  circumstances  connected 
with  said  accident,  the  Army  truck  was  entirely  responsible  for  said  accident,  and 
that  said  circumstances  connected  with  said  accident,  and  the  evidence  in  the  road 
would  indicate  that  the  driver  of  said  Army  truck  was  intoxicated. 

Affiant  further  eaya  tiiat  Edwin  H.  Taylor,  Jr.,  was  completely  disabled  due  to  a 
concussion  of  the  brain,  for  a  period  of  several  months,  and  at  the  present  time  has 
not  recovered  from  the  effects  of  said  accident. 

Affiant  further  says  that  William  P.  Bowler,  Bazel  M.  Jenkins,  were  traveling 
together  at  the  time  they  visited  the  scene  of  the  accident  with  affiant.  That 
neither  affiant  nor  the  said  William  P.  Bowler,  or  Bazel  M.  Jenkins  are  related  by 
blood  or  marriage  to  the  said  Edwin  H.  Taylor,  Jr. 

Curtis  A.  Dunnino. 
Sworn  to  and  subscribed  before  me  this  31st  day  of  December  1943. 
[sbal]  Louise  Johnson, 

Notary  Public,  Monroe  County,  Ala. 

My  oomnusBion  expires  December  23,  1944. 
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Tallaiiabsbb,  Fla.,  Sovemher  li,  194X. 
Mr.  Edwin  H.  Taylor,  Jr.,  De  Funiak  Springs,  Fla.,  to  Johnston's  Sanitarium, 
debtor. 


Oct.  4  to  Nov.  12: 

Room  and  board  from  .  .  $214.  50 

Special  nurse's  board   23.  50 

Operating  room  fee     12.  00 

Cot  in  room.    1ft  50 

Surgical  dressing   1.  00 

X-ray...-  _     3a  00 

Medicine  __-   41.  96 

Laboratoiy   15. 00 

Heat  baker      3.50 


Total  _   36a  96 


DbFuniak  Sfrinos,  Fla., 

SotKmbfT  36,  I94S* 
Lakeside  Clinic  to  Edwin  H.  Taylor,  Jr.,  for  profe.-<.tiona]  scni-iccs,  $35. 
This  account  is  incidental  to  auto  accident  in  1942. 

Ralph  Spibes,  M.  D. 

Stateuisnt 

Wickersham  Funeral  Home,  Inc.,  DeFuniak  Springs,  Fla.,  to  Edwin  H.  Taylor, 
Jr.,  for  ambulance,  Tallahassee  to  I7eFuDiak  Springs,  $17.25. 


DeFuniak  Springs,  Fla.,  Noveviber  23,  194S. 

Edwin  H.  Taylor,  Jr..  bought  of  Service  Drug  Co.,  November  14,  1942,  to 
January  12,  1943,  medicine,  $^1.25. 

The  above  is  a  true  and  correct  statement  of  medicine  purchase  by  Edwin  H. 
Taylor,  Jr.,  for  himself  during  this  period. 

Skrvice  Dbuq  Co., 
M.  O.  Wabken,  Omur. 


DouaLASS-CREBL  MoTOR  Co., 

DeFuniak  Springs,  Fla.^  November  £3, 19iS. 

To  Whom  It  May  Concern: 

To  the  best  of  our  knowledge,  Mr.  Edwin  H.  Taylor,  Jr.'s  oar  would  have  sold 
for  $300  at  the  time  of  his  wreck. 
Respectfully  submitted. 

Douglass-Creel  Motor  Co., 

J.  E.  Cbeel,  Hecreiary  and  Treasurer. 


State  op  Florida, 

Leon  County. 

Before  me,  the  subscriber,  personally  appeared  D.  Stuart  Gillts,  who  being  duly 
sworn,  says  that  he  has  known  Edwin  H,  Taylor,  Jr.,  since  his  early  boyhood; 
that  he  remembers  having  received  a  mes-sage  from  Mrs.  Taylor,  wife' of  the  said 
Edwin  H.  Taylor,  Jr.,  sometime  during  the  year  1942,  stating  that  her  husband 
had  been  injured  and  was  in  the  hospital  at  Dale  Mabry  Field.  Tallahassee,  Fla. ; 
that  affiant  called  the  said  hospital  and  talked  with  the'  physician  who  purported 
to  have  been  in  charge,  but  whose  name  afhant  does  not  recall,  and  was  told  that 
the  injured  man  was  under  the  influence  of  opiates  and  unable  to  make  a  coherent 
statement,  or  words  of  equivalent  import;  that  after  the  injured  man  had  been 
removed  to  a  private  hospital,  affiant  called  to  see  him  but  failed  to  do  so  because, 
as  afliant  was  given  to  understand,  he  was  not  in  condition  to  receive  visitors; 
that  on  subsequent  occasions  affiant  did  see  and  talk  with  the  injured  man  and 
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was  told  by  him  that  he  could  not  tell  how  the  collision  in  which  he  was  injured 
jccurred,  as  it  took  place  very  suddenly,  rendering  him  unconscious,  from  which 
he  did  not  recover  until  some  considerable  time  thereafter. 

Affiant  further  states  that  the  foregoing  statement  is  according  to  his  best 
recoUection, 

D.  Stdart  Gilub. 

Sworn  to  and  subscribed  before  me  this  29th  day  of  November  1943. 

[sKAiJ  Harriet  E.  Roebuck, 

Notary  Publie,  State  of  Florida  at  Large. 

My  commission  expires  July  9,  1945. 


Tallahassee,  Fla.,  Decemhvr  14,  194S. 

To  Whom  it  May  Concern: 

Mr.  Edwin  H.  Taylor,  Jr.,  entered  the  Johnston's  Sanitarium,  of  Tallahassee, 
Fla.,  at  6:20  p.  m.  on  October  4,  1942,  via  stretcher  by  ambulance.  He  had  been 
transferred  to  Johnston's  Sanitarium  from  the  base  hospit^  ai  Dale  Mabry  Field 
as  the  result  of  an  automobile  accident  occurring  October  2,  1942. 

On  admission  Mr.  Taylor's  pulse  was  88,  temperature  101,  respiration  26,  and 
blood  pressure  138/80.  He  had  a  3-inch  laceration  across  the  forehead  and  a 
laceration  across  the  bridge  of  his  nose,  both  of  which  had  been  sutured  at  the  Dale 
Mabry  Hospital.  The  diagnosis  of  severe  cerebral  concussion  was  made  and 
following  X-rays  a  diagnosis  of  a  fracture  of  the  second,  third,  fourth,  and  fifth 
ribs  on  the  right  anteriorlateral  chest  was  made.  The  X-rays  also  showed  a 
bilateral  pneumonia  with  atelectasis  of  the  right  lung.  A  number  of  chest  taps 
were  necessitated  due  to  the  gathering  of  fluid  in  the  right  chest.  The  patient  raa 
a  rather  stormy  course  until  the  31st  of  Otcober  when  nis  temperature  dropped  to 
normal  and  remained  so  for  6  days.  However,  again  on  November  7,  1942,  he 
began  running  intermittent  fever  although  he  felt  rather  well.  He  developed  a 
right  foot  drop  at  this  time  with  some  de^nite  muscular  weakness  in  the  right  leg 
but  no  neurological  signs  could  be  definitely  elicited. 

Inasmuch  as  the  patient  wished  to  return  home  via  ambulance  and  seemed  to 
be  in  good  general  condition  other  than  his  1^  complaint,  he  was  discharged  from 
the  hospital  to  his  home  on  the  12th  of  November  1942. 

During  1  week  end  while  I  was  out  of  town,  my  associate,  Dr.  E.  R.  Xnnis, 
atteoded  the  patient  for  me. 

The  hospital  records  are  on  file  and  can  be  seen  at  any  time  with  the  written 
pennissioD  of  Mr.  £.  H.  Taylor,  Jr. 

Harold  O.  Hallstband,  M.  D. 


Station  Hospital,  Dale  Mabrt  Field. 

The  following  is  a  statem^t  of  Pvt.  (1st  el.)  Norman  Scogins,  Army  serial 
No.  34169112,  detailed  to  Medici  Deputment  on  special  duty  at  Alligator  Point 
gunnery  range,  oonceming  accident  of  E.  H.  Taylor,  engineer  at  Camp  Carra- 
belle  Fla. 

While  returning  to  the  gunnery  range  on  authorized  pass  from  Panacea,  Fla.. 
with  a  tnickload  of  men,  driver  of  truck,  Pvt.  John  H.  Martin,  Army  serial 
No.  34060792,  saw  a  wrecked  car  on  the  wrong  »de  of  the  road  (shell  top)  about 
2  miles  from  highway.  Upon  eomnumd  from  Sergeant  Shelnutt,  truck  was 
stopped. 

Sergeant  Shelnutt  examined  the  car  recognizing  it  as  belonging  to  one  of  the 
inhabitants  of  Dr.  Tuck's  house.  He  took  a  .45  automatic  and  an  unmailed  letter 
from  the  car  planning  to  take  these  to  the  house. 

He  was  met  at  the  bouse  by  Private  First  Class  Williams  who  asked  if  there  were 
any  of  the  medical  men  on  the  truck,  as  Mr.  Taylor  had  been  injured  and  was  Id 
the  house.  He  said  that  Private  First  Class  DeKruger  and  an  identified  civilian 
had  been  sent  for  a  doctor.    Private  First  Class  Scogins  first  saw  Taylor  at  2200. 

W.  A.  Searson,  Jr.,  one  of  the  inhabitants  of  the  house,  said  that  he  had  given 
Taylor  two  drinks  of  liquor. 

Sergeant  Shelnutt  sent  to  the  gunnery  range  headquarters  for  a  litter  and  two 
sheets  which  were  brought  within  30  minutes.    Patient  and  Utter  were  placed  on 
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a  2}4-ton  Government  truck  and  started  for  Dale  Mabry  Field.  On  the  way  it 
was  intercepted  by  Dr.  Colson  and  he  gave  the  jjatient  one-fourth  grain  of  mor- 
phine and  put  on  three  strips  of  adhesive  because  he  thought  that  there  were  broken 
ribs.  Truck  continued  on  to  Dale  Mabry  Field,  dropping  Dr.  Colson  at  Craw- 
fordsville,  Fla. 

Rushing  patient  to  Dale  Mabry  Field,  tha  truck  hit  a  taxi  on  Monroe  Street 
near  ball  park.  Taxi  was  making  a  left  turn  when  truck  hit  the  rear  of  same. 
The  taxi  immediately  burst  into  flames.  Private  first  class  Scogins  gave  fire 
extinguisher  to  Private  Bale  and  he  extinguished  the  flames.  There  was  a  fare 
(male,  name  unknown)  who  complained  of  injuries  but  refused  to  go  to  the 
station  hospital,  Dale  Mabry  Field. 

When  officer  arrived  on  the  scone,  ho  sent  the  soldiers  to  Dale  Mabry  Field 
station  hospital,  asking  them  to  atop  at  police  station  on  the  way  back.  The 
truck  arrived  at  the  hospital  at  0025. 

Stitches  were  taken  in  the  2  lacerations  of  skuli  (frontal)  by  Captain  Unger 
who  was  medical  officer  of  the  day.  All  surface  wounds  were  ^ven  proper 
treatment. 

Private  first  class  Tallant,  detailed  medical  d^>artment,  Army  serial  No. 
34168897,  and  Private  Bale,  Forty-second  Base  Headquarters  and  Air  Base 
Squadron,  Army  serial  No.  32317634,  were  also  in  the  truck  that  brought  Taylor 
to  the  station  hospital. 

Taken  by  pvt.  (1st  cl.)  Meyer  Steinberg,  35243656,  medical  detachment. 


To  Whom  It  May  Concern: 

I  am  making  this  statement  at  the  request  of  Edwin  H.  Taylor,  Jr.,  concerning 
his  automobile  accident  while  living  at  my  home  on  Alligator  Point,  Carrabelle 
Fla.  I  made  and  signed  a  statement  to  the  provost  marshall  at  Camp  Carrabelle. 
Fla,  a  few  days  following  the  accident,  which  has  been  more  than  a  year  ago  and 
I  cannot  state  the  exact  date. 

Mr.  Taylor  left  my  home  about  6:30  p.  m.  the  night  of  the  accident  and  I  can 
state  that  he  was  perfectly  normal  and  had  not  had  a  drink  of  any  intoxicants, 
as  I  had  been  with  him  all  afternoon;  however,  aftor  he  was  brought  back  to  my 
house  by  another  lodger,  Mr.  Louie  Ezell,  Abbeville,  Ala.,  who  had  picked  him 
up  in  an  unconscious  condition  beside  his  wrecked  car  about  2%  hours  after  he 
had  laft  my  house,  I  forced  two  drinks  of  whisky  down  him  to  try  to  ease  his 
pain  until  I  could  get  an  ambulance  to  take  him  to  a  hospital.  In  the  meantime, 
two  soldiers  from  the  small  camp  stationed  on  Alligator  Point  were  at  my  home, 
(can't  recall  their  names  but  had  them  in  my  original  statement)  and  were 
present  when  Mr.  Ezell  brought  Mr.  Taylor  in  and  they  sumomned  the  first-aid 
man  from  their  camp,  with  an  ambulance.  Mr.  Ezell  went  for  a  doctor  at  a 
nearbv  town;  when  the  doctor  arrived,  he  administered  an  opiate  ^nd  ordered 
Mr.  Taylor  to  be  taken  to  a  hospital.  We  then  placed  him  in  the  Army  ambu- 
lance and  be  was  taken  to  the  hospital  at  Dale  Mabry  Field,  Tallahassee,  Fla. 
I  then  drove  to  Camp  Carrabelle  and  reported  the  accident  to  the  provost  marshal, 
as  the  wreck  had  happened  on  a  Government  reservation  and  from  what  I  could 
learn  from  Mr.  Taylor,  he  was  hit  by  a  G.  I.  truck.  The  provost  marshal,  cap- 
tain Yundt,  his  chauffeur,  and  I  drove  to  the  road  turning  off  the  main  highway 
for  Alligator  Point ;  this  road  is  a  white  cnished-sea-shell  road.  We  stopped  the 
car  at  the  edge  of  the  pavement  Emd  shone  the  lights  on  this  road  and  could  see 
fresh  tracks  where  a  big  truck  had  turned  in  this  road  at  a  high  rate  of  Bi>eed. 
Captain  Yundt  ordered  his  chauffeur  to  follow  these  tracks.  Four  or  five  times 
between  the  highway  and  the  scene  of  the  wreck,  captain  Yundt  had  to  stop 
his  driver  to  keep  us  from  completely  running  off  the  road.  The  truck  tracks 
were  zigzagging  from  one  side  of  the  road  to  the  other  and  sometimes  off  the  road. 
When  we  got  to  Mr.  Taylor's  car,  which  was  about  2  miles  from  the  highway, 
the  truck  tracks  were  on  the  left-hand  side  of  the  road,  head-on,  in  the  front  of 
Mr.  Taylor's  car.  Mr.  Taylor's  car  tracks  showed  that  he  had  apphed  his 
brakes  and  must  have  been  at  a  stAndstill  when  the  vehicles  collided.  We  then 
drove  on  past  my  home  to  the  camp  stationed  on  the  point.  The  provost  marshall 
questioned  the  sentries  and  a  sergeant  who  was  in  charge  and  learned  that  a 
Negro  soldier  had  been  driving  the  truck  and  was  dnmk  and  had  not  even  reported 
the  accident  and  did  not  come  in  by  the  regular  road,  but  left  the  road  and  drove 
up  the  beach.    We  investigated  the  truck  and  found  the  headlights  broken  and 
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other  marks  where  it  had  hit  Mr.  Taylor's  oar.  I  then  went  home  and  left  the 
rest  of  investigation  to  the  Army.  I  learned  later  from  the  soldiers  at  the  camp 
that  the  Negro  was  transferred  and  nothing  done  about  it. 

I  went  to  Dale  Mabiy  Field  Hospital  the  following  day  and  was  not  permitted 
to  see  Mr.  Taylor.  However,  several  days  later,  I  was  flowed  to  see  nim  for  a 
few  minutes  and  he  was  so  under  the  influence  of  dope  and  shock  that  I  was 
unable  to  talk  to  him.  Afterward,  he  was  removed  to  the  city  hospit^  in  Talta- 
ha^ee, .  Fla.  I  made  several  tiips  to  see  him  before  I  was  ever  able  to  converse 
with  him.  The  last  time  that  I  went  to  see  him,  which  was  several  weeks  after 
the  accident,  I  was  told  by  his  special  nurse  that  his  heart  was  in  a  very  dangerous 
condition  and  that  his  wife  was  lUlowed  to  see  him  only  a  few  minutes  each  day. 
Kt  that  time  his  nurse  was  not  sure  of  his  recovery. 

Captain  Yundt  made  a  statement  at  the  same  time  that  I  did  and  I  don't 
know  what  happened  to  them. 

I  certify  that  the  foregoing  statements  are  correct  to  the  best  of  my  knowledge 
and  belia, 

W.  A.  Seaeson,  Jr. 

Certified  before  me  this  January  17,  1944. 

[seal]  K  D.  Smith, 

Notary  PuHie. 

My  commission  expires  October  IS,  1947. 


Mobile,  Ala.,  March  £,  194S. 

Mr.  E.  H.  Tatlor, 

Chickasaw,  Ala. 

Deak  Mr.  Tatlor:  The  following  is  a  report  of  the  findings  in  your  case  when 
you  were  examined  in  this  office  on  February  22,  1943: 

Physical  examination:  The  patient  is  a  white  male,  age  28,  tall  and  thin,  weigh- 
ing 156  pounds.  According  to  the  history  the  patient  had  an  accident  October  2, 
ltM2.  As  a  result  of  this  the  patient  had  a  severe  cerebral  concussion  and  four 
fractured  ribs  on  the  right  side,  one  of  the  ribs  later  puncturing  the  right  lung, 
giving  artificial  pneumothorax.  The  patient  was  probably  unconscious  for  a 
period  of  15  or  16  hours.  Approximately  16  days  after  the  accident  he  had  a 
phlebitis  in  the  left  femur^  vein.  A  few  days  later  the  patient  began  to  have  a 
pricking  sensation  in  the  right  leg  with  the  foot  feeling  numb,  which  has  continued 
to  be  numb  from  that  time. 

Chest:  The  chest  is  well  developed,  of  the  square  type.  The  area  just  below 
the  right  clavicle  is  more  depressed  than  the  corresponding  area  on  the  left  side. 
Temx)erature  is  98".  Expansion  is  equal,  right  and  left.  Breath  sounds  come 
through  as  well  on  the  right  as  on  the  left,  except  in  the  right  base.  My  opinion 
is  that  the  right  lung  has  completely,  or  practically,  reexpanded. 

Heart:  All  heart  sounds  are  clear  and  distinct.  Blood  pressure  115/70;  pulse 
B  80,  and  regular.    There  are  no  murmurs  and  no  irregularies. 

Abdomen:  The  abdomen  is  flat.  The  anterior  abdominal  muscles  are  relaxed. 
There  is  no  abdominal  tenderness,  no  masses  or  evidence  of  fluid.  There  ia  no 
postoperative  scar. 

Extremities:  The  left  foot  is  definitely  colder  than  the  right  foot.  Dorsalis 
artery  is  not  made  out  in  either  foot.  The  fu-ches  are  poorly  supported, 
is  no  evidence  of  paralysis.  The  supination  and  pronation  of  both  feet  are 
normal.  The  left  leg,  extending  from  the  ankle  to  the  thigh,  is  considerably 
larger  than  the  ri^ht.  This  is  a  hard  nonpitting  edema,  the  result  of  a  phlebitis 
of  the  fcmural  vein  of  the  left  leg.  The  patient  uses  a  stick  in  walking  due  to 
the  disability  in  the  right  foot.  He  feels  that  the  right  foot  and  ankle  do  not 
have  enough  stability  to  support  him.  Standing  on  the  right  foot  causes  him 
considerable  pain. 
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Laboratoiy  report:  Hemoglobin  86  percent;  red  blood  corpupclea.  4.460,000' 
white  blood  corpuscles  8,900;  polys,  53;  lymphs,  44;  eos.  3;  urinalysis,  negative; 
Wassermana,  negative. 

X-ray  of  the  chest  shows  the  right  lung  to  be  completely  expanded.  There 
is  no  enlargement  of  the  heart  or  other  pathology  in  the  chest.  Anterioposterior 
and  lateral  X-ray  of  the  lateral  and  pelvic  spine  showed  no  abnormalities. 

Discussion:  In  my  opinion  the  swelling  in  the  right  log  is  due  to  a  phlebitis 
and  the  numbness  and  other  disability  in  the  right  leg  is  due  to  an  embohia  in 
the  arteries  of  the  right  leg,  probably  in  the  popliteal  space.  In  my  opinion  the 
phlebitia  in  the  left  1^  constitutes  a  permanent  partial  disability  and  that  lack 
of  circulation  in  the  right  foot  due  to  a  probable  embolus  will  in  ume  take  care  of 
itself  and  constitute  no  permanent  disability. 

Respectfully  submitted. 


G.  O.  Seobbst.  M.  D. 


O 


78th  Congbess  1  HOUSE  OF  REPHESENTATIVES  f  Eepobt 
ed  Session     j  (    No.  1180 


DONALD  J.  MUNSON 


Tkbkuakt  28,  1044. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  Jennings,  from  the  Coxmnittee  on  Claims,  submitted  the  fdlowing 

REPORT 

[To  accompany  H.  R.  2288] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2288)  for  the  relief  of  Donald  J.  Munson,  having  considered  the  same, 
report  favorab^  thereon  with  an  amendment  and  recommend  that  the 
bin  as  amended  do  pass. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  strike  out  the  period  and  insert  in  lieu  thereof: 

:  Prodded,  That  do  part  of  the  amount  appropriated  in  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and  the 
same  shall  be  unlawful,  any  contract  to  the  contrary  notwithstanding.  Any  per- 
son violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  $1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$1,708.32  to  Donald  J.  Munson,  of  Anderson,  Ind.,  m  full  settlement 
of  all  claims  against  the  United  States  for  damages  to  his  aircraft  in  a 
forced  landing  on  Januaiy  15,  1942,  while  on  the  return  trip  to  Ander- 
son, Ind.,  from  Washington,  D.  0.,  and  travelii^  expenses  incident 
thereto. 

STATEMENT  OF  FACTS 

It  appeara  that  on  January  13,  1942,  Mr.  Munson  was  called  on  the 
telephone  at  his  home  in  Anderson,  Ind.,  from  Washington,  D.  C, 
upon  the  direction  of  the  commanding  officer  of  the  Ferrying  Command 
and  requested  to  fly  his  privately  owned  Beochcraft  E17B  No.  209 
airplane  to  Washington,  D.  C,  for  instructions  preparatory  to  a 
proposed  30-day  survey  trip  to  the  Caribbean  area.  During  the  tele- 
phone conversation  Mr.  Munson  was  told  that  it  would  be  necessary 
to  have  a  pilot  having  over  400  flying  homrs  to  his  credit.  As  Mr. 
Munson  did  not  have  the  sufficient  credits,  he  contacted  Mr.  George 
W.  Hoppus,  now  a  lieutenant  in  the  United  States  Army  Air  Corps,  to 
accompany  him  to  Washii^ton  as  requested  by  tlie  War  Depu'tment. 
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Mr.  Munson  in  his  affidavit  states  that  he  told  the  person  talkii^ 
from  the  War  Department  in  Washins;ton  that  he  had  two  planes,  a 
Stinson  105  and  a  Beechcraft.  He  was  told  that  they  wanted  the 
Beechcraft  and  also  a  pilot.  Mr.  Munson  further  states  that  he  asked 
him  about  the  expenses.  He  was  told,  "Don't  you  worry  about  that, 
the  War  Department  will  settle  everything  to  your  satisfaction." 
He  stated  he  knew  the  President  had  the  power  to  seize  the  planes  if 
necessary  and  also  that  he  was  wiUing  to  cooperate  in  any  way  in 
aiding  the  war  effort. 

Mr.  Munson  and  Mr.  Hoppus  left  the  next  morning  for  Washington. 
Upon  arriving  in  Washington  they  proceeded  to  Guonel  Olds'  office. 
After  remaining  there  for  a  while  they  were  taken  to  the  office  of  Gen. 
Raymond  E.  Lee,  who  questioned  them  about  their  planes  and  for  the 
first  time  they  were  informed  that  it  would  be  necessary  that  they  have 
dual  motor  auplanes.  As  they  did  not  have  dual  motor  airplanes 
they  could  not  be  used  for  the  purpose  for  which  they  were  ordered  to 
Washington.  Also,  for  the  first  time  they  were  questioned  as  to 
whether  or  not  they  could  speak  Spanish.  After  much  questioning 
they  were  told  that  they  could  not  qualify  and  they  pi-oceeded  to 
return  to  their  home  in  Anderson,  Ind. 

They  proceeded  to  the  airways  to  file  their  flight  plan  home  and  as 
Cumberland,  Md.,  Was  on  the  direct  route  home  they  plarmed  to  land 
there  and  get  eas  instead  of  landing  in  Pittsbuigh.  They  felt  that 
they  could  fly  from  Cumberland  on  home  very  easily.  The  airways 
autnorities  gave  them  clearance  papers  and  told  them  they  would  have 
to  file  from  Cumberland,  Md.,  to  Anderson,  Ind.  A  map  filed  with 
the  committee  shows  that  from  Washington,  D.  C,  to  Anderson,  Ind., 
the  airways  lane  that  Cumberland,  Md.,  is  on  a  direct  route. 

After  leaving  Washington  they  ran  into  scattered  clouds  and  flew  for 
approximately  1  hoiu*.  They  thought  they  were  near  Cumberlaml, 
Md.,  then  realized  they  were  off  their  course  to  the  north  and  in  the 
mountains.  They  kept  hunting  their  way  flying  south  and  south- 
west to  see  if  they  could  find  a  town  so  that  they  could  get  directions. 
They  saw  a  lar^e  airport  that  was  being  carved  out  in  the  side  of  a 
hill,  but  it  had  ditches  dug  across  the  runways  and  stakes  driven  in  the 
field  and  they  knew  they  couldn't  land  there.  As  they  were  about  to 
run  out  of  gas  they  proceeded  to  land  in  a  field  that  was  covered  with 
snow.  It  looked  like  a  perfect  landing  field,  but  it  had  afl  thawed 
out  and  it  was  wet  and  when  they  landed  the  plane  overturned,  causing 
the  expenses  set  out  in  this  bill. 

The  War  Department  is  opposed  to  the  proposed  legislation  because 
they  claim  the  pilot  was  inexperienced,  when,  in  fact,  Mr.  Hoppus  had 
over  800  hours  of  flying  experience  arid  as  stated  before  is  now  a  flight 
lieutenant  in  the  Army.  They  are  also  opposed  to  it  because  they  did 
not  return  by  a  dii'ect  route.  An  aerial  map,  which  is  on  file  with  the 
Claims  Committee,  showing;  that  from  Washington,  D.  C,  to  Ander- 
son, Ind.,  that  rod  airway  No.  20  leails  from  Washington  tluough  Cum- 
berland, Md.,  and  intersec^ts  green  airway  No.  3  near  Pittsbuigh,  Pa., 
following  green  airway  No.  'd  through  Columbus,  Ohio,  to  Ai^erson, 
Ind. 

It  is  the  opinion  of  your  committee  that  Mr.  Mimson  was  returning 
by  the  most  direct  route  from  Washington,  D.  C,  to  Anderson,  Ind.  It 
appears  that. there  was  a  like  understanding  between  Mr.  Munson  and 
the  War  Department  that  all  expenses  would  be  paid,  not  counting 
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on  that  there  would  be  an  accident.  The  bill  is  a  meritorious  one  and 
should  be  passed.  Therefore,  your  committee  recommends  favoratle 
consideration  to  tbe  proposed  legislation. 

Appended  hereto  is  the  report  of  the  War  Department,  together  with 
other  pertinent  evidence. 


Hon,  Dan  R.  McGeheb, 

Chairman,  Committee  on  Claims,  House  of  RepreaentaiiBes. 

Deab  Mr.  McGebee;  The  War  Department  is  opposed  to  the  the  enactment 
of  H.  R.  2288,  Seventy -eighth  Congress,  in  its  present  form.  This  bill  would 
Authorize  and  direct  the  Secretary  of  the  Treasury  to  pay  to  Donald  J.  Munson 
of  Anderson,  Ind.,  the  sum  of  $1,708.32  "in  full  settlement  of  all  claims  •  *  • 
a^nst  the  United  States,  including  traveling  expense,  arising  out  of  damages  to 
hia  aircraft  in  a  forced  landing  on  January  15,  1942,  while  on  the  return  trip  to 
Anderson,  Indiana,  from  Washington,  District  of  Columbia,  after  bringing  such 
aircraft  to  Washington,  District  of  Columbia,  pursuant  to  orders  of  the  Com- 
manding General,  Ferrying  Command,  United  States  Army."  Howeve-,  the 
Department  would  interpose  no  objection  to  the  enactment  of  the  bill  if  it  should 
be  so  amended  as  to  authorize  the  payment  of  S80.17  to  Mr.  Munson. 

It  appears  that  on  January  13,  1942,  Mr.  Munson  was  called  on  the  telephone 
at  his  home  in  Anderson,  Ind.,  from  Washington,  D.  C,  upon  the  direction  of  the 
conunandinK  officer  of  the  Ferryinj;  Command  and  requested  to  fly  his  privat  ly- 
owncd  Beechcraft  E17B  No.  209  airplane  to  Washington,  D.  C,  for  instructions 
preparatory  to  a  proposed  30-day  survey  trip  to  the  Caribbean  area.  It  appears 
that  this  plane  was  sold  by  the' Beech  Aircraft  Corporation  of  Wichita,  Kans., 
to  the  State  of  Indiana  in  April  1938,  for  the  sum  of  $13,833.50,  and  that  it  was 
Kdd  by  the  State  of  Indiana  to  Mr.  Munson  in  Septemb^  1941,  at  a  price  which 
be  has  declined  to  reveal. 

Some  25  or  30  other  owners  of  airplanes  received  similar  requests  to  report 
to  Washington  with  their  planes  at  the  same  time  that  Mr.  Munson  was  requested 
to  come  to  Washington.  The  owners  of  thess  planes  responded  to  the  request, 
but  soon  after  their  arrival  in  Washington  plans  w^ere  changed  and  they  were 
instructed  to  return  to  their  homes.  It  appears  that  all  of  them  except  Mr. 
Munson  have  been  reimbursed  for  the  actual  expenses  incurred  in  makmg  the 
trip  to  Washington. 

Since  Mr.  Munson  was  not  an  experienced  pilot,  he  secured  the  services  of 
Mr.  George  W.  Hoppus,  who  it  appears  also  lacked  sufficient  flyin?  experience 
to  insure  a  safe  trip.  The  record  indicates  that  the  actual  traveling  expensss 
for  Mt.  Munson  and  Mr.  Hoppus  in  making  the  trip  from  Anderson,  Ind.,  to 
Washington,  D.  C,  and  return  amounted  to  S80.17.  Mr.  Munson  and  Mr. 
Hoppus  decided  to  fly  from  Washington  to  Cumberland,  Md.,  for  the  purpose 
<rf  visiting  a  friend  before  returning  to  Anderson,  Ind.  Cumberland,  Md.,  is 
considerably  off  the  direct  route  from  Washington  to  Anderson,  Ind.  About  a 
half  hour  «ter  leaving  Washington  on  the  morning  of  January  15,  9142,  they 
became  confused  concerning  their  exact  location  as  the  result  of  unfavorable 
weather,  and  after  they  had  been  in  the  air  for  approximately  2  hours  and  had 
consumed  practically  all  of  their  gasoline,  they  were  compelled  to  make  a  forced 
landing.  Mr.  Munson  states  that  the  airport  at  Cumberland  was  being  repaired 
and,  as  their  gasoline  supply  was  practically  exhausted,  they  decided  to  land 
in  a  newly-plowed  field  which  was  covered  with  a  light  snow  and  was  quite  soft, 
^ter  striking  the  ground  and  discovering  that  it  was  soft,  the  pilot  quickly  applied 
his  brakes  which  caused  the  plane  to  turn  over.  One  wing  of  the  plane  and  its 
DOse  and  tail  were  badly  damaged.  The  expenses  incurred  in  repairing  the 
^ute  amounted  to  $1,581.75.  Subsequently,  Mr.  Munson  sold  the  plane  to  the 
Black  Hills  Transportation  Co.  of  South  Dakota.  When  interviewed  by  repre- 
sentatives of  the  War  Department,  Mr.  Munson  stated  that  he  sold  the  plane 
(w  $9,500  in  cash.  However,  Mr.  Bellamy,  of  the  Black  Hills  Transportation 
Co.,  stated  that  the  plane  was  purchased  during  February  1942.  "for  $12,500  less 
diseount  for  cash." 

Although  not  a  factor  in  deciding  the  liability  of  the  Government,  the  record 
todieates  quHe  c<mtiuiinly  that  even  after  paying  the  cost  of  repairs  the  plane 
wu  Bold  by  Mr.  Munson  at  a  profit. 


War  Department, 
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Since  it  appears  that  Mr.  Munson  failed  to  return  to  his  home  In  Anderson, 
Ind.,  by  direct  route,  and  In  fact  was  engaRed  on  a  purely  personal  mission  at  the 
time  of  tlie  acfidcnt,  it  is  the  view  of  tlie  War  Department  that  the  United  States 
is  neither  legally  nor  morally  responsible  for  the  cost  of  repairing  the  plane.  The 
Department,  however,  would  interpose  no  objection  to  the  enactment  of  the  bill 
if  it  should  be  so  amended  as  to  authorize  the  paymei<t  to  Mr.  Munson  of  the 
sum  of  $80.17  for  traveling  expenses  incurred  by  himself  and  Mr.  Hoppus  in 
coming  to  Washington  in  January  1942. 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submisdoD 
oi  this  report. 

Sincerely  yours, 

Robert  P.  PATTERsorr, 
Acting  Secretary  of  War, 


Ahmt  Air  Forcbs, 

HEASOtTARTEBS,  AlR  TRANtiPORT  CoMUAND, 

Washington,  October  £3, 194£. 

Hon.  Forest  A.  Harness, 

House  of  Representatives,  Washington,  D.  C. 

Tear  Sir:  This  is  to  confirm  aclcnowledgment  of  your  letter  of  October  19. 
1942,  reference*the  claim  of  Mr.  Munson,  Anderson,  Ind.,  which  I  made  yesterday 
by  phone  to  your  secretary. 

After  tracing  the  matter  down,  I  was  told  that  it  had  received  favorable  con- 
sideration and  that  further  effort  would  be  made  to.  see  that  Mr.  Munson  would  be 
reimbursed  in  full  amount  clamied  as  soon  as  possible. 

I  shall  hold  the  correspondence  you  sent  to  me,  pending  further  action  in  the 
matter. 

Very  truly, 

F.  E.  Powell, 
LietUenant  Colonel,  Air  Transport  Ccmmand. 


State  of  Indiana, 

County  of  Madison,  ss: 

Donald  J.  Munson,  being  duly  sworn,  upon  his  oath  says  that  he  is  an  American- 
born  citizen  and  resides  at  Anderson,  Ind.,  and  is  engaged  in  the  automobile 
business  and  has  been  so  engaged  for  a  large  number  of  years. 

Affiant  says  that  he  was  interested  in  airplanes  and  owned  two  airplanes  at 
the  time  of  the  beginning  of  the  present  war  and  that  he  was  contacted  by  the 
War  Department  of  Washington,  D.  C,  concerning  a  plane.  The  facts  relating 
thereto  and  th<»e  that  transpired  thereafter  arc  related  as  follow,  to  wit: 

I  was  called  on  the  night  of  January  13,  1942.  by  the  Ww  Department  at 
Washington,  D,  C.    It  was  a  few  minutes  after  10  o'clock  in  the  evening. 

The  man  calling  said,  "This  is  the  War  Department  at  Washington."  1  believe 
it  was  a  Major  Knight.  He  said  he  wanted  my  plane  in  Washington  by  noon  the 
next  day,  not  later  than  12  o'clock.  I  told  him  I  did  not  know  if  I  could  make  it 
by  that  time  and  he  told  me  I  had  plenty  of  time;  he  had  checked  it.  I  then 
asked  him  which  plane  he  wanted  as  I  had  two:  A  btinson  105  and  a  Becchcraft. 
He  said  he  wanted  the  Beechcraft,  and  also  he  wanted  a  pilot.  I  said  I  could  not 
pilot  it,  and  he  asked  mc  if  I  could  get  a  pilot  for  it.    I  questioned  him  regarding 

aualifications  the  pilot  should  have  and  he  said  one  having  over  400  hours  was 
K. 

I  told  him  I  was  deputy  civilian  aide  for  the  procuring  of  aviation  cadets  for  the 
Army,  and  that  I  had  a  school  running  in  the  high-schodi  building  here  to  help  the 
boys  bass  the  mental  tests  and  that  one  of  the  boys  in  the  school  was  licensed  by 
the  Government  as  a  civilian  instructor  and  that  he  had  approximately  900 
flying  hours  to  his  credit,  and  that  I  would  try  to  get  this  boy,  but  I  did  not  know 
whether  he  would  pilot  tlie  plane  or  not.  The  major  told  me  that  this  man  would 
be  fine,  and  that  I  should  tell  him  that  he  would  have  a  better  job  and  make  more 
money  if  he  would  take  this  job  of  piloting  for  them,  but  if  I  could  not  get  this  man 
I  was  to  call  them  back  by  12  o'clock  and  advise  them  as  there  was  a  ^ilot  at 
Auburn  they  miebt  get  and  scud  to  Anderson  to  be  here  by  daylight  to  pilot  me 
and  my  plane  to  Washington. 
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At  12  o'clock  I  put  a  call  in  for  the  War  Department  at  Washington  and  It 
took  me  almost  an  hour  to  get  through  as  the  major  had  given  me  the  wrong 
telephone  number  in  Washington,  and  the  operator  was  unable  to  find  anyoQe 
at  tiie  War  Department  by  the  name  I  gave  her.  I,  finally,  had  her  trace  the 
other  call  that  had  come  through  at  10  o'clock  and  by  the  time  she  got  this  done, 
and  traced  down  it  was  right  at  1  o'clock. 

I  told  the  major  I  had  all  this  trouble  getting  through  to  his  telephone,  and  he 
told  me  be  was  sort?  that  he  had  given  me  the  wrong  telephone  number.  I  told 
him  I  had  been  unable  to  locate  Mr.  Hoppus,  the  pilot  I  had  told  him  about,  but 
I  had  the  police,  as  well  as  myself,  huntmg  him;  and  also  told  the  major  I  was 
trying  to  get  several  other  pilots,  but  that  the  ones  I  had  found  had  less  than  the 
400  flying  hours.  He  still  told  me  to  keep  on  trying  until  2  o'clock  and  if  I  could 
not  locate  Mr.  Hoppus  to  call  him  back  again,  and  he  gave  me  the  correct  tele- 
phone number,  arid  ne  would  get  in  touch  with  the  man  at  Auburn  and  have  him 
aen  by  daylight,  because  the  pilot  qualifications  must  be  over  400  hours. 

Also,  I  asked  him  if  he  wanted  the  horsepower  and  the  NC  number  of  my 
l^ane  and  he  said  to  give  him  all  of  this — which  I  did.  I  told  him  it  was  a  Jacobs 
motor  with  285  horsepower,  NC40Y;  color,  blue.  He  said  he  had  not  gotten 
this  information  on  the  other  ships,  but  thought  he  should  have  it.  Also,  I  asked 
him  how  I  would  be  paid  as  I  had  an  expensive  ship.  He  said,  "Don't  you 
worry  about  that,  the  War  Department  will  settle  everj'thing  to  your  satisfac- 
tion." I,  of  course,  knew  the  President  had  the  power  to  seize  anjrthing  we 
civilians  own,  and  too,  I  was  willing  to  cooperate  in  any  way  to  the  best  of  my 
ability. 

At  2  o'clock  I  called  him  back.  I  had  located  Mr.  Hoppus  and  he  had  agreed 
to  E^ot  the  plane  for  them.  T  asked  him  what  I  should  do  when  I  arrived  at 
Bouing  Field,  and  if  it  was  ^1  right  to  land  at  Boiling  Field,  and  he  assured 
me  it  was  perfectly  all  right.  I  asked  him  if  there  would  be  anyone  at  the  field 
to  direct  us  and  he  said  when  we  landed  there  would  be  a  man  there  to  take  care 
of  us  and  show  us  where  to  go. 

When  we  arrived  at  BoUine;  Field,  approximately  at  11  o'clock  the  next  day 
January  14, 1  saw  planes  sitting  all  around  the  field,  planes  of  all  sizes,  but  could 
not  find  anyone  to  talk  to,  or  to  take  care  of  my  plane,  or  to  tell  me  where  to  go. 
I  saw  one  officer  away  down  the  line  standing  on  the  wing  of  his  plane  and  I  went 
itown  there  and  asked  him  if  he  knew  where  I  should  go  and  he  said  "Mister,  I 
am  a  stranger  here.  I  flew  in  here  just  a  little  while  ago  and  I  cannot  get  any 
information  myself,  so  I  am  staying  with  my  ship  until  I  find  out  something.  * 
I  then  proceeded  to  go  into  one  of  the  buildings  to  see  what  I  could  find  out  and 
happened  to  get  into  what  looked  like  the  officers'  operational  room,  because  it 
was  full  of  pilots  and  Army  men.  I  proceed  to  crowd  through  to  the  desk  and 
asked  tbeinan  there  where  I  would  find  the  War  Department,  and  told  him  why 
I  was  tlrere.  He  was  very  courteous,  and  started  to  usher  me  to  a  major  in 
there;  but  I  told  him  I  wanted  to  repon  our  flight  plane  from  Anderson,  Ind,,  to 
Washjngton,  D.  C,  and  asked  him  where  I  could  do  it.  He  said,  "Yes,  sir;  right 
here."  I  gave  him  my  NC  number  and  time  of  arrival  and  he  wrote  it  on  a  little 
scrap  of  paper.  I  hesitated  a  moment  and  was  worried  about  whether  it  would 
be  taken  care  of  satisfactorily  and  stated  this  to  the  Army  man,  and  he  said  if 
I  wasn't  satisfied  with  tliat  he  would  write  it  on  the  blackboard;  so  he  turned 
around  and  wrote  the  NC  number  and  the  name  of  the  plane  and  the  time  of 
arrival  on  the  blackboard. 

Then  he  called  another  officer  who  took  me  into  another  room  and  introduced 
me  to  a  major  and  he  said  they  had  been  looking  for  me  and  that  in  just  a  few 
minutes  we  would  go  to  the  War  Department  in  a  bus  with  several  other  people. 
I  told  him  I  had  parked  my  plane  out  there  on  the  apron,  between  two  large 
bombers,  and  that  it  was  not  tied  down,  and  that  I  thought  I  should  go  take  care 
of  my  ship.  He  told  me  no,  I  didn't  need  to  do  that,  that  the  Army  would  look 
after  it  aU  right  and  that  I  need  not  woriy,  and  I  gave  him  the  NC  number.  I 
taiA  we  had  been  up  all  night  and  flying  ul  morning,  and  I  wondered  if  we  could 
not  get  a  sandwich  and  cup  of  coffee  there  some  place,  as  we  had  had  nothing 
to  eat.  The  major  told  us  no,  that  the  bus  was  ready  to  leave  for  the  War  De- 
partment in  a  few  minutes  and  that  if  we  left  we  might  hold  them  up  in  getting 
away  and  they  wanted  to  leave  on  time.  So  we  left  there  around  12  o'clock  and 
proceeded  to  a  Colonel  Olds'  ofBce. 

We  sat  down  there  for  approximately  30  minutes  and  the  lieutenant  in  charge 
came  back  and  stated  he  was  sony,  but  that  we  would  have  to  go  over  to  the 
War  Department  Building.  We  then  left  there  and  proceeded  down  a  flfght  of 
stairs,  got  in  the  bus,  and  rode  to  the  Wax  Department  Building,  unloaded,  and 
stood  around  on  the  sidewalk  in  the  cold  for  quite  some  time.   The  officer  in 
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charge  told  us  he  was  having  difficulty  getting  ub  into  the  War  Department 
Building. 

Finally,  after  quite  some  time  we  got  into  the  War  Department  Building,  but 
they  would  not  allow  us  to  go  upstairs;  so  we  were  herded  into  a  corner  to  wait  for 
the  officer  in  charge  to  try  to  get  us  upstairs.  Finally,  it  seems  after  so  long  a  time 
he  was  able  to  persuade  the  guard  to  take  us  upstairs  (the  officer  in  chaive  taking 
all  the  responsibility).  We  proceeded  up  two  flights  of  stairs,  presumably  to  go 
to  a  general's  office:  In  the  hallway  we  stood  for  several  more  minutes  white  a 
number  of  these  officers  were  having  their  pictures  taken.  When  this  ended  we 
proceeded  into  this  officer's  room.  Four  or  five  of  us  had  chairs  and  the  rest  of  us 
stood  up.  We  waited  there  for  approximately  another  half  hour  and  then  the 
lieutenant  in  charge  came  back  and  said  we  would  have  to  go  down  to  another 
officer's  room. 

We  proceeded  to  file  out  and  down  the  aisle  and  waited  in  the  afsleway  approxi- 
mately another  half  hour. 

Finally,  we  were  ushered  into  a  general's  room,  and  the  lieutenant  in  charge  oi 

us  told  us  the  general  would  interview  us. 

When  we  got  in  there  this  general,  who,  1  believe,  was  Gen.  Raymond  E. 
Lee,  stood  up,  and  we  filed  in  around  the  room,  quite  a  number  of  us  people,  and 
the  general  said,  "Gentlemen,  this  is  quite  a  surprise;  I  am  sorry,  but  I  will  have 
to  have  the  officer  explain  it  to  me."  He  very  quietly  proceeds  to  talk  to  the 
lieutenant  in  charge.  We  could  not  hear  the  conversation,  but  when  he 
through  be  said  "Oh,  yes,  gentlemen,  I  understand  now  what  it  is  all  about.  Do 
you  men  all  have  du^-motor  airplanes?"  Of  course,  we  were  all  so  amazed  we 
could  not  answer.  Again  he  asked  us  if  we  all  have  dual-motor  airplanes,  and 
we  still  stood  for  a  few  minutes  and  then  one  man  spoke  up  and  said,  "No;  no 
one  had  asked  for  dual-motor  planes,  and  that  he  did  not  believe  there  were  any 
in  the  bunch,  but  still  there  might  be  two  or  three;  he  did  not  know." 

The  general  then  asked  if  the  pilots  all  spoke  Spanish,  and  the  same  man  spoke 
up  and  said  that  we  were  not  asked  that  either.  We  did  not  know  the  pilot  had 
to  speak  Spanish.  The  general  then  asked  if  ihere  were  any  people  in  the  room 
that  could  speak  Spanish  and  I  believe  there  were  a  couple  that  said  they  could. 
General  Lee  then  said  "Gentlemen,  these  planes  are  to  oe  used  to  patrol  South 
America,  and  they  will  fly  over  dense  jungles.  I  will  be  the  one  responsible  for 
finding  a  plane  if  it  should  go  down  in  these  jungles,  and  it  will  be  like  'finding  a 
needle  in  a  haystack';  and  the  planes  will  have  to  be  dual-motor  airplanes  down 
there." 

We,  of  course,  proceeded  to  come  back  out  into  the  hallway  to  leave,  and  we 
stood  out  in  the  hallway  for  sometime,  it  seemed  about  a  half  hour,  and  I,  myself, 
walked  back  to  the  door  to  see  if  I  could  find  the  officer  in  charge  of  us,  and  he 
and  the  general  were  standing  by  hi»  desk  talking  and  he  informed  me  that  he 
would  be  out  in  just  a  minute.  Well,  he  finally  came  and  we  went  down  the 
flights  of  stairs  and  were  ihen  unable  to  get  out  of  the  building  because  they  had 
changed  guards  and  we  had  no  pass.  Finally,  the  officer  got  this  worked  out  and 
we  went  out  on  the  sidewalk  and  got  back  into  the  bus. 

In  the  bus  going  back  to  the  airport;  the  lieutenant  in  charge  of  us  got  up  and 
said  "Gentlemen,  the  general  wants  me  to  advise  you  when  you  arrive  home  to 
mail  in  a  statement  showing  all  your  expenses  on  the  trip  and  the  Army  will  send 
you  a  check  for  them."  He  told  us  to  mail  our  bills  to  Colonel  Olds,  and  gave  us 
his  address.    Then  we  proceeded,  in  the  bus,  back  to  the  airport. 

When  we  got  back  there  I  asked  the  officer  that  took  us  on  the  trip  if  we  could 
leave  our  plane  there  all  night,  as  it  was  then  approximately  4  o'clock  and  we 
were  unable  to  fly  home  until  the  next  morning.  He  told  us  they  had  no  faciUties 
to  take  care  of  us,  but  for  us  to  fly  right  across  the  river  to  the  municipal  airport, 
and  they  could  arrange  over  there  to  take  care  of  us.  I  said  we  had  to  have  a 
release  to  leave,  accordi  ig  to  my  knowledge,  and  he  said  for  us  to  just  go  ahead, 
and  for  one  to  follow  the  other  and  to  circle  the  field,  and  that  he  would  go  to  the 
control  tower  and  call  the  control  tower  of  the  municipal  airport  and  O.  K.  it. 
We  did  this  and  my  ship  was  the  first,  out  of  the  bunch,  to  land  at  the  municipal 
field.  We  taxied  up  and  there  were  armed  guards  to  protect  our  planes,  and 
people  there  to  stake  our  ships  down  and  take  care  of  them. 

We  proceeded  on  up  to  the  main  gate  and  went  through  the  door,  and  a  man 
there  said,  "Is  there  anyone  by  the  name  of  Munson  in  this  crowd?"  I  answered 
and  he  said  there  was  a  long-distance  telephone  call  for  me  from  my  home  in 
Anderson,  and  that  the  control  tower  and  ainv-ays  both  ^vanted  to  sec  me.  I  took 
the  long-distance  call  first — ^it  was  from  my  wife  who  was  worrying  because  I  had 
promised  to  wire  her  as  soon  as  we  landed,  and  had  not  done  so  because  we  were 
not  able  to  get  any  place  from  which  to  send  a  telegram.   Then  I  proceeded  to 
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^tmye.  I  introduced  myself  and  the  man  there  said,  "Mr.  Munson,  don't  you 
know  the  rules  of  a  flight  plan.  We  have  had  transports  looking  for  you  all  the 
ifteraoon  from  Anderson,  Ind.,  to  Washington,  D.  C.,  as  they  flew  their  routes, 
and  we  have  been  verv  much  worried  about  it,  and  were  getting  ready  to  detail 

f lanes  to  fl3'  between  Washington  and  Pittsburgh  to  see  if  they  could  locate  you." 
asked  him  why,  because  I  thought  I  understood  the  procedure.  Then  I  pro- 
ceeded to  tell  him  how  I  had  filed  my  arrival  at  Boiling  Field,  and  how  I  had  in- 
sisted, to  the  Army  man  Id  charge,  and  that  he  wrote  it  upon  the  blackboard  and 
that  my  plane  had  sat  there  on  the  field  ever  since.  He  said  for  me  to  wait  just  a 
minute.  I  guess  he  called  over  to  that  department  because  when  he  came  back 
he  said  he  was  verv  sorry  that  it  seemed  like  that  was  all  they  ever  got  from  that 
department — trouble.  I  said  I  was  to  go  to  the  control  tower  and  told  him  this 
officer,  who  had  been  in  charge  of  us,  had  promised  to  call  the  control  tower; 
ud  he  said  for  me  to  forget  it,  he  would  take  care  of  it  for  me. 

Then  we  went  downstairs  and  spent  a  dollar,  changed  into  nickels,  calling 
iMtels  trying  to  get  a  room,  but  to  no  avail;  and  then  a  policeman,  who  was  very 
Courteous,  stepped  up  to  us  and  told  us  of  some  little  town,  south  in  the  country, 
he  thought  we  could  get  a  room  at.  We  called  two  places  there  and  finally  got  a 
room. 

The  next  morning  we  went  back  to  the  airways  to  file  our  flight  plan  home  and 
we  decided  to  fly  to  Cumtierland,  Md. ;  land  and  gas  up  and  then  fly  home,  because 
we  did  not  want  to  land  in  Pittsburgh,  and  we  felt  we  could  fly  from  Cumberland 
OD  in  home  very  easily.  The  man  in  this  department  gave  us  clearance  papers 
and  told  us  we  would  have  to  flic  from  Cumberland,  Md.,  into  Anderson,  Ind. 

We  took  off  at  approximately  8:30  that  morning  and  according  to  our  map 
we  figured  we  had  a  clirect  route  from  Washington  to  Cumberland;  to  Pittsburgh 
and  uien  to  Anderson,  as  I  believe  the  airways  goes  approximately  over  Cumber- 
land, Md.,  as  shown  by  the  sample  map  I  am  enclosing. 

We  had  not  gotten  out  of  Washington  very  far  when  we  began  to  run  into 
scattered  clouds,  and  we  flew  fur  approximately  an  hour  and  we  figured  it  would 
be  about  an  hour  and  twenty  minutes  into  Cumberland,  Md.  When  we  had 
flown  our  hour  and  twenty  minutes  and  had  not  reached  Cumberland  I  got 
worried  and  reached  back  into  the  back  and  got  another  set  of  maps  and  began 
to  cheek  them.  It  looked  to  me  like  we  were  away  off  our  course  to  the  north 
and  in  ihe  mountains.  We  kept  hunting  our  way  and  flying  more  south  and 
southwest  to  see  if  we  could  not  find  some  town  so  that  we  could  get  our  direction. 
We  saw  one  town,  but  were  unable  to  even  find  out  the  name  of  it,  and  it  was 
very  dangerous  for  us  to  be  in  the  mountains  as  we  did  not  know  where  we  were. 
We  thought  we  might  come  to  Pittsburgh,  but  after  a  lot  of  flying  and  hunting 
we  came  up  over  a  mountain  and  looked  down  and  there  was  a  large  town  so 
we  flew  around  and  for  several  minutes  tried  to  find  the  name  of  that  town. '  In 
fact,  we  flew  down  between  the  mountains,  but  to  no  avail.  We  could  not  tell 
what  town  we  were  at.  We  saw  a  large  airport  tliat  was  being  carved  out  in  the 
side  of  a  hill,  but  it  had  ditches  dug  across  the  runways  and  stakes  driven  in  the 
field  and  we  knew  we  could  not  land  there. 

We  discussed  it  and  decided  for  sure  it  could  Dot  be  Cumberland,  Md.,  or 
Rttsburgh.  We  were  just  sure  it  would  not  be  Cumberland  because  the  man  at 
the  airport  wouM  never  have  checked  us  out  to  land  at  that  kind  of  a  field,  or  so 
we  decided. 

We  did  not  have  gas  to  proceed  any  farther  so  we  decided  to  find  a  field  and 
land  in  it,  and  find  out  where  we  were.  This  we  proceeded  to  do,  and  after  the 
second  time  through  this  field  it  felt  like  our  plane  was  just  right  to  set  down  and 
ve  landed,  and  we  had  not  gone  very  far  until  our  plane  began  to  nose  up  and  we 
turned  over  and  when  we  got  out  of  the  ship  we  were  in  mud  to  our  shoe  tops. 
The  field  had  a  Uttle  skift  of  snow  on  it  and  it  looked  like  it  would  be  a  perfect 
field,  but  it  had  all  thawed  out,  the  people  there  said  the  day  before,  and  that  is 
*hat  caused  our  accident. 

I  hired  a  man  tbwe  on  the  farm  with  a  tractor  to  pull  the  ship  out  and  his 
baetor  mired  itown  at  least  a  foot  and  a  half  dragging  it  out  of  the  field.  Bv 
that  time  a  Mr.  Farkw  came,  who  was  a  Qovemment-licensed  motor  and  aircraft 
iBeehaoie.  He  helped  us  stake  our  plane  down  in  the  farmer's  front  yard,  which 
*H  down  in  the  valley  between  the  mountains.  Then  he  dismantled  the  piano 
knd  hired  a  truck  to  take  it  over  to  the  other  airport,  and  we  found  out  from  him 
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there  was  another  airport  a  few  miles  away,  but  that  the  clouds  laid  low  over  the 
airport  in  the  valley  and  they  were  unable  to  see  us  as  we  bad  flown  over  the  field, 
and  we  were  unable  to  see  the  field. 

Then  we  went  to  town  and  took  a  bus  that  afternoon  over  to  another  town  and 
caught  a  train  home,  and  when  I  got  home  I  wrote  Colonel  Olds  telling  him  about 
my  trip,  and  that  I  could  not  file  my  bill  for  expense  until  I  knew  what  it  would 
be  on  my  airplane. 

I  repaired  my  airplane  as  cheaply  as  I  knew  how.  I  did  hold  it  up  approxi- 
mately 90  days  trying  to  find  out  if  I  could  have  it  repaired  cheaper,  but  it  was  to 
no  avail,  and  the  people  that  held  us  up  on  the  airplane  repairs,  and  I  have  cor- 
respondence to  prove  it,  were  the  people  that  repaired  the  wing  at  Winchester,  Va. 

The  repairs  to  the  plane  were  finally  completed  in  January  1943,  and  I  sold  it 
to  a  Mr.  Bellamy  for  $9,500,  I  sold  it  to  him  on  the  telephone,  and  there  was 
no  other  amount  discussed,  or  asked,  or  words  exchanged  on  it.  I  set  the  price 
at  $9,500;  he  bought  it  on  the  telephone  and  mailed  me  a  certified  check  for  S500 
of  it,  and  sent  me  the  balance  of  $9,000  when  he  got  the  plane. 

I  bought  this  plane  from  the  State  of  Indiana,  on  a  sealed  bid  of  $5,503.  No  One 
could  fly  it,  and  no  one  could  give  us  any  information  on  it  outside  of  the  fact  that 
we  could  look  the  plane  over  before  we  submitted  our  sealed  bids  on  it.  It  had 
been  stored  and  not  flown  for  approximately  9  or  10  months.  I  was  notified  that 
my  bid  was  accepted,  and  I  went  down  to  Stout  Field,  at  Indianapolis,  Ind.  and 
flew  the  plane  to  Anderson.  It  was  ready  to  relicemie,  and  I  spent  between  $200 
and  $300  to  have  a  man  go  over  the  plane  and  get  it  ready  to  be  relicensed,  and 
when  the  inspector  relicensed  it  he  stated  I  should  have  all  new  tires  on  it  because 
the  ones  on  it  looked  bad;  so  I  had  the  plane  all  re-tired. 

I  flew  the  plane,  I  imagine,  le^is  than  100  hours  when  it  was  wrecked. 

The  above  statement  is  true  and  correct  to  the  beat  of  my  knowledge. 

Donald  J.  Munson. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  December,  1943. 
[Sbal]  AaTHun  C.  Cox, 

Notary  Public. 

My  commission  expires  November  2,  1947. 


State  of  Texas, 

County  of  Tom  Green,  8t: 

George  W.  Hoppus,  being  now  Lt.  George  W.  Hoppus,  Goodfellow  Field,  San 
Angelo,  Tex.,  being  duly  sworn  upon  his  oath  says  that  he  formerly  resided  at 
Anderson,  Ind.,  and  is  acquainted  with  the  claimant,  herein,  Donald  J.  Munson. 

The  affiant  relates  the  facts  incident  to  the  Donald  J.  Munson  claims  as  follows, 
to  wit: 

I  was  called  on  the  night  of  January  13,  1942  by  D.  J.  Munson,  of  Anderson, 
Ind.,  who  asked  me  to  accept  a  job  with  the  War  Department — piloting  his  plane — 
as  he  said  the  War  Department  had  just  called  him  from  Washington;  asking 
him  to  bring  his  plane  to  Washington,  D.  C,  and  a  pilot. 

I  accepted  the  job  and  piloted  him  and  his  plane  to  Washington  the  next  day; 
and  when  we  got  through  up  there  we  found  they  could  not  use  the  plane,  or  me, 
and  we  were  informed  to  go  back  home. 

We  left  the  next  day  out  of  Washington  Municipal  Airport,  and  got  our  clear- 
ance papers  for  Cumberland,  Md.,  where  we  decided  to  land  and  refuel  and  to  fly 
from  there  on  to  Anderson,  Ind. 

We  left  Washington  at  approxim.ilelv  8:30,  and  on  our  way  to  Cumberland, 
Md.,  got  lost;  was  in  the  mountains  flviug  and  could  not  find  our  direction  or 
location.  Finally  when  we  did  find  a  city  we  could  not  find  a  name  on  it,  or  an 
lUrport,  and  we  flew  for  quite  some  time  trying  to  make  out  the  name  of  the  town 
where  wo  were,  but  to  no  avail. 

We  were  practically  out  of  gas,  because  we  had  flown  about  3  hours,  and  we 
were  forced  to  land. 

We  picked  a  large  field  to  land,  and  when  we  had  set  our  plane  down  the  ground 
was  so  soft  that  our  wheels  mired  down  and  nosed  the  plane  over,  damaging  it. 
We  got  out  of  the  plane  and  inquired  from  the  people  on  the  farm  as  to  where  we 
were  and  they  told  us  Cumberland,  Md.    The  time  was  then  approximately  1 1 :30. 
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Mr.  Munson  then  hired  a  man,  vith  several  helpers,  to  move  his  plane  up  into 
the  farmer's  yard.    We  left  it  tliero  and  proceeded  on  to  Anderson,  Ina.,  by 
leaving  Cumberland,  Md,,  thai  afternoon  by  bus  to  a  nearby  town  to  take 
» train  home. 

I  might  also  say  that  the  route  from  Washington,  D.  C,  to  Pittaburph  by  the 
airways,  according  to  the  map,  is  nearly  directly  over  Cumberland,  Md. 

At  the  time  Mr.  Munson  called  me  to  pilot  his  plane,  which  was  January  13, 
IM2,  as  stated  above,  I  had  over  800  hours  of  flying  time  and  was  an  approved 
ticensed  dvilian  pilot  and  instructor  on  airplanes  and  was  stationed  at  Duungton 
ifaport,  Anderson,  Ind.    Mv  certificate  number  was  33190-40. 

This  statement  is  true  and  correct  to  the  best  of  my  knowledge. 

Lt.  George  W.  Hoppub. 

Subscribed  tCad  sworn  to  before  me  this  24th  day  of  December  1943. 

{seal]  Ann  R.  Abernatht, 

Notary  Public 

My  eommisdon  expires  June  1, 1945. 


July  20,  1942. 

ill.  D.  J.  MUNBON, 

Anderaon,  Ind. 
To  V.  A.  Faskeb,  9  Euiaw  Place,  Cumberland,  Md. 

Ubor  (fly  away)  complete   $150.  00 

Rent  from  January  to  August,  at  $15  per  month   105.  00 

100  gallons  aviation  gasoline  -  29.  00 

6H  ^ons  aviation  oil  .   9.  10 

Total   29a  10 

I  certify  that  tlie  above  labor,  parts,  and  gasoline  has  been,  and  will  be  used  in 
eron  Beechcraft  &~171S  NC40Y  §209. 


Cumberland,  Mj>.,  Ft^ruary  tS,  1948, 

TnoiL  Parker, 

Cumberland  Airport. 

In  account  with 
Zimerla  Auto  Shop 

Repair  airplane  parts   $25 

Paid,  February  23,  1943.    R.  F.  Ackerson. 


Januabt  30,  1042. 

Mr.  D.  J.  Munson, 

Anderton,  Ind. 
To  Fabkeb  Aikflane  &  Engine  Service,  Dr., 

9  Eutaw  Place,  Cumberland,  Md. 

1*0. 18.  l^i-ton  truck  and  driver,  10  hours  -   $10 

Jan.  18.  1  tractor  (towing  truck),  1  hour  .   2 

Feb.  1.  1  pick-up  truck  for  trip  to  Winchester,  Va.,  144  miles  round  trip, 

with  wing  .   0 

21 


Curtis  Propeller  Division, 
Caldwell,  N.  J..  Apra  14,  194$. 
Sold  to:  Mr.  D.  Munson,  815  Jackson  Street,  Anderson,  Ind. 
Shipped  to:  Mr.  V.  A.  Parker,  9  Eutaw  Place,  Cumberland,  Md. 

I  $5501-5  Curtis  metal  propeller,  single-piece  type  .   $60 

NoKK. — Customer's  property  being  returned  repaired. 
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MoBOAN  Sign  A  Dxcohatino  ^btics, 

Cumberland,  Md.,  March  19,  t9AS. 

Mr.  D.  J.  MuHsoN, 

816  Jaduon  Street,  AruUrton,  Ind. 
2  windshield  sectiona  formed  from  first  grade  "Flexi^M"  (ineludbig  beat, 

forming,  labor,  and  express  charges)  $71.  20 

Received  and  OK.,  V.  A.  Pabub. 

ASTHUB  C.  MOBOAX. 

Paid,  March  28,  1942. 


Mabch  30, 1942. 


Mr.  D.  J.  MtnraoN, 

AndenoH,  Ind. 
To  Pabkbb  Aibplanb  ft  KNGim  Sbbticb  Co., 

Cumberland,  Afd. 

2  quarts  Berry loid  blue  lacquer  .   $3.  40 

1  gallon  dope  thinner   .   1.  70 

1  sheet  mahogany  plywood  36  by  72  by  %a   4.  SO 

5  yards  No.  1491  grade  A  fabric       4.  75 

3  gallons  No.  102  A  clear  nitrate  dope   &  15 

1  pound  rubbing  compound   .  60 

25  feet  spruce  rib  stock   1.  OO 

Shipping  prop,  to  factory  and  return       4.  00 

Wood  for  prop,  crate  ,     2. 00 

1  pound  gold  bronze       .  90 

1  gallon  Gunk  cleaner     2.  00 

2  tubes  windshield  sealer     1.  &0 

2H  feet  chrome  moly.  steel  tubing,  21  bwg.  0.032   1.  OO 

1  gallon  cleaning  fluid   L  00 

Telephone  and  telegraph   4.  lO 

1  sheet  20-gage  0.020  aluminum  (in  stock)    2.  50 

Welding  material   4.  OO 

l-pound  can  graphite   -  .   L25 

24  832  machine  screws   I.  20 

1  quart  No.  5  brake  fluid   L  50 

2  cans  cleaner  and  wax   1.  70 

1  roll  iK-inch  pinked  tape   3.  20 


Total  5a  96 


T  certify  tiiat  the  above  material  has  been  bought,  and  nsed  on  Beechcraft  No. 
NC40Y. 

Paid,  April  1,  1942. 

  V.  A.  Pabub. 

Vallet  Aibwats,  Inc., 
ITtncAester,  Va.,  February  g4, 1948. 

To:  Mb.  D.  J.  Mdnson, 

815  Jackson  St.,  Anderton,  Ind. 

Complete  repair  of  Beechcraft  left  upper  panel,  stabilizer,  rudder,  fin, 
model  17B: 


Total  number  of  hours  wing  panel,  168   S220.  00 

Total  number  of  hours  on  vertical  fin,  30  .   50.  00 

Total  number  of  hours  on  stabilizer,  35   75.  00 

Factory-bought  parts     634.  14 

Freight,  express  charges,  and  incidentals  _.    67.  95 

Incidentals  parts  taken  from  inventory  such  as  protective  (Ratings, 

bolts,  nuta,  cotter  keys,  tapes,  etc   145.  36 


Total   1.092.46 


I  certify  that  the  above  bill  is  correct  and  just;  that  payment  therefor  has 
been  received  from  D.  J.  Munson. 

Valley  Aibwats,  Inc., 
Qeoboe  J.  Schedbr,  Manager. 
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MuNSON  Sales,  Inc., 

AndtTMon,  Ind. 

Wab  Dbpabtmxnt, 

WiuhinttOH,  D.  C. 
Jan.  13,  1942.  MiBcellaneoua  expenses  on  trip  to  Washington: 

oa...   SI.  45 

GESoline-  _   25.  67 

Bus  to  Kaiser   _  _   1.  06 

Rent  for  Chevrolet  car     1.  00 

Taxi,  Washington  Airport  to  hotel  and  back   4.  00 

Hotel  (2)     4.  00 

Dinners  (2)   2.  00 

Towing  plane  froqi  field  to  house.  _    IOl  00 

Breakfast  (2)   .80 

Lunch  (2)   a  00 

Dinner  (2)___  _  _._   1.  80 

Tickets  (2)  Kaiser  to  Cincinnati-   16.  28 

Tickets  (2)  Cincinnati  to  Indianapdis   4.  68 

Breakfast  (2)  on  train.     1.  90 

Tickets  (2)  Indianapolis  to  Anderson   _    1.  68 

Telephone,  Washington  for  hotel  room     1.  00 

.  Telephone,  Indianapolis  for  flight  plan   .85 


Total    Sa  17 

Jan.  31,  1942.  V.  A.  Parker    21.  00 

Mar.  2,  1942.  Curtis  Propeller  Division   50.  00 

Mar.  24,  1942.  Morgan  Sign  A  DeeoraUng  Service   71.  25 

Apr.  1,  1942.  V.  A.  Parker     63.  95 

June  10.  1942.  Valley  Airways  (check  No.  773,  $747.45,  check  No.  984, 

$345)   1,092:45 

Mar.  13,  1942.  V.  A.  Parker   46.  40 

July  29,  1942.  V.  A.  Parker   29a  10 


•   Total   1,708.32 

I  hereby  certify  that  the  above  is  a  true  and  exact  list  of  expenses  incurred  and 
paid  by  me  at  the  time  I  made  a  trip  to  Washington,  D.  C,  at  the  inquest  of  the 
war  Department.    This  was  on  January  13,  1942. 

DONALn  J.  MUNBON. 

Subacribed  and  sworn  to  before  me  this  22d  day  of  December  1943. 

[SKALJ  HaLSET  K.  DaVIEB, 

Notary  PiMie, 

My  eommiaaion  expires  Jime  19, 1947. 

o 
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CLARENCE  P.  HALE,  JR. 


FxBRUABT  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  Miller,  from  the  Committee  on  Claims,  submitted  the  followii^ 

REPORT 

[To  accompany  H.  R.  2405] 

The  Committee  on  Claims,  to  whom  was  roforred  the  bill  (H.  R. 
2405)  for  the  relief  of  Clarence  P.  Hale,  Jr.,  having  considered  the 
same,  report  favorably  thereon  with  an  amendment  and  recommend 
that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Page  1,  Une  6,  strike  out  the  figures  "500",  insert  in  lieu  thereof  the 
figures  "$250". 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$250  to  Clarence  P.  Hale,  Jr.,  of  St.  Louis,  Mo.,  in  full  settlement  of 
all  claims  against  the  United  States  for  e.xpensos  incurred  as-the  result 
of  B  trip  undertaken  by  him  from  St.  Louis,  Mc,  to  Vallejo,  Calif., 
to  accept  employment  upon  authorization  of  a  letter  from  the  office 
of  the  manager,  fifth  United  States  civil-service  district,  Atlanta,  Ga. 

ST.iTEMENT  OF  FACTS 

It  appears  that  the  regional  director  of  the  fifth  United  States 
civil-service  district,  on  September  14,  1942,  sent  Mr.  Hale  a  letter 
of  introduction  telling  him  to  report  for  duty  at  the  navy  yard.  Mare 
Island,  Calif.,  as  helper,  aircraft  mechanic  general.  This  letter  did 
not  specify  the  rate  of  pay  but  the  regional  director  stated  that  it 
was  beheved  that  a  circular  issued  by  the  labor  board  at  tlie  naval 
air  station,  Jacksonville,  Fla.,  to  eUgibles,  gave  the  wage  rate  as  89 
cents  an  hour. 

The  letter  of  the  Commission  was  an  error,  as  at  that  time  there 
were  no  positions  in  the  trade  of  helper,  aircraft  mechanic  generid,  at 
the  Mare  Island  Navy  Yard,  and  the  appointment  should  nave  read 
to  a  position  as  helper  general.  Under  date  of  September  20,  1942, 
Mr.  Hale  wrote  the  regional  director  of  the  fifth  civil-service  district 
that  he  was  leaving  for  Mare  Island  on  September  27,  1942. 
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Upon  receipt  of  such  communication  the  Civil  Service  Commission 
sent  Mr.  Hale  an  air  mail  tetter  on  September  24,  correctly  showing 
the  position  as  helper,  general,  and  also  enclosing  a  cover  letter  point- 
ing out  specifically  that  the  Mare  Island  Navy  Yard  was  appointing 
persons  with  eligibility  as  helper,  aircraft  mechanic,  general,  to  helper 
general  positions,  and  that  the  navy  yard  had  no  such  rating  as 
helper,  aircraft  mechanic,  general.  TJnfortunately,  Mr.  Hale  appears 
to  nave  left  St.  Louis  on  September  25,  1942,  instead  of  September 
27,  without  noUfying  the  regional  director  of  his  change  of  plans  and 
thus  failed  to  receive  this  letter  before  leaving  for  the  west  coast. 

On  arriving  at  Mare  Island,  Mr.  Hale  was  offered  immediate 
employment  as  helper,  general.  The  reason  for  Mr.  Hale  leaving  St. 
Louis  for  the  Mare  Island  Navy  Yard  earlier  than  the  date  he  had 
advised  them  he  would  leave  was  due  to  a  letter  he  bad  received 
from  the  fifth  civil  service  district,  dated  September  14,  1942, 
which  states: 

Enclosed  is  your  letter  of  introduction  to  be  presented  to  the  recorder,  labor 
board,  Mare  Island  Navy  Yard,  Vallejo,  Calif.,  at  the  time  you  report  for  duty 
at  that  station  as  helper,  aircraft  mechanic,  general. 

In  view  of  the  urgent  need  of  qualified  persons  to  fill  positions  of  this  type, 
it  is  requested  that  you  leave  at  the  earliest  possible  date  to  report  for  duty. 
Transportation  to  C^ifornia  is  at  your  own  expense. 

In  order  to  secure  appointment,  it  will  be  necessary  for  you  to  present  this 
letter  to  the  recorder. 

Therefore,  it  is  tlie  opinion  of  your  committee  that  Mr.  Hale  should 
be  reimbursed  in  the  sum  of  $250  for  expenses  incurred  due  to  this 
error  on  the  part  of  the  Government,  and  amends  the  bill  accordingly. 
The  conmiittee  recommends  favorable  consideration  to  the  bill,  as 
amended. 

Appended  hereto  are  the  reports  of  the  Navy  Department  and  the 
Civil  Service  Commission,  together  with  other  pertinent  evidence. 


Natt  Dkfabthxnt, 
Watkington,  Jamuary  £4,  i944' 

Hon.  Dan  R.  McGbhbb, 

Chairman  of  the  Commiilee  on  Claims, 

House  of  Representatives. 

My  Dear  Me.  Chairman-  The  bill  (H.  R.  2405)  tor  the  relief  of  Clarence  P- 
Hale,  Jr.,  was  referred  to  the  Navy  Department  by  your  committee  with  request 
for  the  opinion  of  the  Navy  Department  as  to  its  merits. 

The  purpose  of  the  proposed  legislation  ia  to  pay  to  Clarence  P.  Hale,  Jr.,  of 
St.  Louis,  Mo.,  the  sum  of  $500,  in  full  settlement  of  all  claims  against  the  United 
States  for  expenses  incurred  as  the  result  of  a  trip  undertaken  by  him  from  St. 
Louts,  Mo.,  to  Vallejo,  Calif.,  to  accept  employment  as  helper,  aircraft  mechanic, 
funeral,  at  Mare  Island  Navy  Yard,  Vallejo,  Calif.,  upon  authorization  of  a  letter 
from  the  office  of  the  manager,  fifth  United  States  civil  service  district, 
Atlanta,  Ga. 

It  appears  from  the  records  of  the  Navy  Department  that  the  reRionai  director 
of  the  nfth  civil-service  region  of  the  United  States  Civil  Service  Commission,  on 
September  14,  1942,  sent  to  Mr.  Hale  a  letter  of  introduction  telling  him  to  report 
for  duty  at  the  Navy  Yard,  Mare  Island,  Calif.,  as  helper,  aircraft  mechanic 
general.  Said  letter  did  not  specify  the  rate  of  pay  but  the  regional  director  stated 
that  it  was  believed  that  a  circular  issued  by  the  labor  board  at  the  Naval  Air 
Station,  Jacksonville,  Fla.,  to  eligibles,  gave  the  wage  rate  as  $0.89  an  hour. 

The  letter  of  the  Commission  was  an  error,  as  at  that  time  there  were  no  posi- 
tions in  the  trade  of  helper,  aircraft  mechanic  general^  at  the  Mare  Island  Navy 
Yard,  and  the  appointment  should  have  read  to  a  position  as  h^per  general. 
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Under  date  of  September  20,  1942,  Mr.  Hale  wrote  the  regional  director  of  the 
fifth  civa-eervioe  region  that  he  wag  leaving  for  Mare  Island  on  September  27, 
1942. 

On  receipt  of  such  communication  the  fifth  region  sent  Mr.  Hale  an  air-mail 
letter  on  September  24,  1942,  correctly  showing  the  position  as  helper  general 
and  also  enclosing  a  cover  letter  pointing  out  specifically  that  the  Mare  Island 
Navy  Yard  was  appointing  persons  with  eligibility  as  helper,  aircraft  mechanic 

general,  to  helper  general  positions  and  that  the  navy  yard  had  no  such  rating  as 
elper,  aircraft  mechanic  general.  Unfortunately,  Mr.  Hale  appears  to  have  left 
St.  Louis  on  September  25,  1942,  instead  of  September  27,  without  notifying  the 
regional  director  of  his  change  of  plans  and  thus  failed  to  receive  this  letter  before 
leaving  for  the  west  coast. 

On  arriving  at  Mare  Island,  Mr.  Hale  was  offered  immediate  employment  as  a 
helper  general.  In  such  position  he  would  bave  helped  mechanics  employed  in 
Bhtpbuiiding  trades.  As  a  helper,  aircraft  mechanic  general,  he  would  have 
helped  mechanics  engaged  in  aircraft  overhaul  and  repair.  The  level  of  the  work 
as  a  helper  would  be  the  same  in  both  instances.  The  hourlv  rates  of  pay  for  the 
positions  of  helper  general  and  helper,  aircraft  mechanic  general,  rcs7>ectively,  are 
the  same,  i.  e.,  $0.95  maximum,  $0.89  intermediate,  and  $0.83  minimum. 

On  declining  the  appointment  at  Mare  Island,  Mr.  Hale  was  advised  of  the 
possibility  of  securing  employment  in  the  aircraft  field  at  the  United  States  Naval 
Air  Station.  AJameda,  Calif.,  a  point  distant  but  25  miles  and  the  estimated  cost 
of  transportation  thereto  would  have  been  only  $0.84. 

The  Navy  Department  has  no  information  as  to  whether  or  not  Mr.  Hale 
actually  returned  to  St.  Louis,  Mo.,  after  declining  the  appointment  at  the  Navy 
Yard,  Mare  Island,  Calif.,  or  whether  or  not  he  obtained  employment  elsewhere. 
The  railroad  fare,  including  lower  berth,  from  St.  Louis,  Mo.,  to  Vallejo,  Calif. 
(Mare  Island,  Calif.)  is  $84. 
The  cost  of  the  proposed  legislation  is  $500. 

In  view  of  the  foregoing,  the  Navy  Department  recommends  agiunst  the 
enactment  of  the  bill  H.  R.  2405. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submission  of  this  recommendation. 
Sincerely  yours, 

Ralph  A.  Bard,  Acting. 


FiMB  UmrsD  States  Civil  Service  District, 

AUanta,  Oa.,  September  14, 194^. 

Mr.  Clarence  pArrxusON  Hale,  Jr. 

St.  Louity  Mo. 

Dear  Mr.  Halb:  Enclosed  is  your  letter  of  introduction  to  be  presented  to 
the  recorder,  labor  board.  Mare  Island  Navy  Yard,  Vallejo,  Calif.,  at  the  time 
you  report  for  duty  at  that  station  as  helper,  aircraft  mechanic  general. 

In  view  of  the  urgent  need  of  qualified  persons  to  fill  positions  of  this  typo,  it  is 
requested  that  you  leave  at  the  earliest  possible  date  to  report  for  duty.  Trans- 
portation to  Cwifomia  is  at  your  own  expense. 

In  order  to  secure  aj^ointment,  it  will  be  necessary  for  you  to  ivesent  this 
letter  to  the  Recorder. 
Very  truly  yours, 

O.  E.  Mtsbs,  Aetrumal  Director. 


[Afnnaiq 


FiTTH  Unitbd  States  Civil  SsimcB  District, 

AtlarUa,  Qa.,  September  £4, 194$, 

Blr.  Cla^encb  Pattbbson  Hale,  Jr. 

St.  Zouw,  Mo. 

Dear  Mr.  Fattsrson:  Enclosed  is  the  duplicate  copy  of  your  letter  of  intro- 
duction which  you  requested  in  your  letter  of  September  20,  1942. 

You  are  advised  that  the  Mare  Island  Navy  Yard  has  informed  this  office  that 
they  are  appointing  persons  with  eligibility  as  helper,  aircraft  mechanic  general, 
to  the  position  of  helper  general,  inasmuch  as  the  navy  yard  has  no  rating  as 
helper,  aircraft  mechanic  general. 

_  This  letter  is  being  forwarded  by  air  mail  in  order  that  it  may  reach  you  in 
time  for  you  to  leai'e  for  California' on  September  27. 
Verv  truly  yours, 

0.  K  Mtsbs,  Regiorud  Direetor, 

H.  Bflpts.,  7&-2.  voL  2—4 
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United  States  Civil  Service  Coumission, 

WtuhiTtgton,  D.  C,  November  IS.  194S. 

Hon.  Dan  R.  McGehee, 

Chairman,  Committee  on  Claims, 

House  of  Representatives,  WaskiTtgton,  D.  C. 

Dear  Mr.  McGbhee:  Fiirthcr  reference  is  made  to  your  letter  of  October  5, 
1943,  transmittinB  a  copy  of  H.  R.  2405,  a  bill  for  the  relief  of  Clarence  P.  Hale,  Jr. 

A  search  of  our  files  has  disclosed  that  we  had  considerable  correspondence 
with  Hon.  Walter  C.  Ploeser  in  November  and  December  1942  on  the  same 
subject.  As  a  result  of  our  investigation  at  that  time,  we  ivTote  Mr.  Ploeser 
on  December  14,  19^  giving  him  a  complete  report  of  this  case.  A  copy  of  that 
letter  is  attached.  We  can  add  nothing  further  in  this  ca.se  with  regard  to  his- 
torical background. 

Pertinent  facts  in  this  case,  together  with  coDiments,  are  as  follows: 

(1)  Mr..  Hale  was  advised  by  the  recorder  of  the  labor  board  at  the  United 
States  Naval  Air  Station,  Jacksonville,  Fla.,  by  letter  of  August  26,  1942  (the 
original  of  which  was  returned  to  Representative  Ploeser),  that  appointments  are 
to  be  made  to  helper  positions  in  various  navy-yard  trades."  ()n  the  basis  of 
Mr.  Halq's  willingness  to  accept  such  a  position,  the  regional  director  of  the 
fifth  civil  service  region  on  September  14,  1942,  sent  Mr.  Hale  a  letter  of  intro- 
duction in  which,  unfortunately,  an  error  was  made  in  telling  him  to  report  for 
duty  at  the  Mare  Island  Navy  Yard  as  helper,  aircraft  mechanic  general. 

Although  the  error  in  the  letter  of  September  14  is  acknowledged,  the  fact 
remains  that  if  Mr,  Hale  had  not  originally  signified  his  availability  for  considera- 
tion for  "appointments  to  helper  positions  in  various  navy-yard  trades,"  the 
letter  of  September  14  would  not  have  been  sent.  It  is  felt  that  the  original  letter 
of  inquiry  was  sufficiently  informative  as  to  the  nature  of  the  work  concerning 
which  Mr.  Hale  interposed  no  objection  at  that  time. 

(2)  On  S^tember  20,  1942,  Mr.  Hale  wrote  the  regional  director  of  the  fifth 
Civil  Service  region  stating  that  he  was  leaving  for  Mare  Island  on  September  27 
(a  copy  of  this  letter  is  attached).  On  receipt  of  this  letter,  the  fifth  region  sent 
Mr.  Hale  an  air-mail  letter  on  September  24,  1942  (the  original  of  which  was 
returned  to  Representative  Ploeser),  correctly  showing  the  position  as  helper 
general,  and  also  enclosing  a  cover  letter  pointing  out  specifically  that  the  Mflre 
Island  Navy  Yard  was  appointing  persons  with  eliribility  as  helper,  aircraft 
mechanic  general,  to  helper  general  positions,  and  that  the  navy  yard  had  no 
rating  such  as  helper,  aircraft  mechanic  general.  However,  Mr.  Hale  appears  to 
have  left  St.  Louis  on  September  25  instead  of  September  27  without  notifying  the 
regional  director  of  his  change  of  plans,  and  thus  failed  to  receive  this  letter  before 
leaving  for  the  west  coast.  If  he  had  left  at  the  time  he  stated  (September  27) 
the  corrected  letter  would  have  reached  him  before  his  departure. 

(3)  Mr.  Hale  was  offered  immediate  employment  at  the  Mare  Island  navy 
yard,  and  on  his  declination  he  was  advised  of  the  possibility  of  securmg  employ- 
ment in  the  airctaft  field  at  the  United  States  Naval  Air  Station,  Alameda,  Calif., 
not  far  distant  from  Mare  Island.  He  apparently  did  not  choose  to  pursue  this 
lead. 

In  view  of  the  above,  the  Commission,  after  careful  consideratioD,  is  of  the 
opinion  that  this  bill  should  not  be  enacted  into  law. 

The  Director  of  the  Bureau  of  the  Budget  has  advised  the  Commission  that 
there  is  no  objection  to  the  submimion  of  this  report. 
Very  sincerely  yours, 

Hasbt  B.  Mitchell,  Ptesident. 

o 
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CLARENCE  E.  THOMPSON  AND  MRS.  VIRGINU  THOMPSON 


FkBBDABT  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  MiLLEB  of  Missouri,  from  the  Committee  on  Claims,  submitted 

the  foUowii^ 

REPORT 

[To  accompany  H.  R.  2408] 

The  Committee  on  Claims,  to  whom'waa  referred  the  bill  (H.  R. 
240S)  for  the  relief  of  Clarence  £.  Thompson  and  Mrs.  Vii^nia 
Thompson,  having  considered  the  some,  report  favorably  thereon 
without  am^dment  and  reconunend  that  the  bill  as  amended  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$3,500  to  Clarence  E.  Thompson  and  Virginia  Thompson,  of  San 
Francisco,  CaJif.,  in  full  settlement  of  all  claims  against  the  United 
States  for  expenses  incurred  by  them  and  personal  mjuries  sustained 
b^  Mrs.  Vir^nia  Thompson  as  the  result  of  the  automobile  they  were 
nding  in  bem^  struck  by  a  Work  Projects  Administration  truck  on 
May  4, 1942,  m  San  Francisco,  Calif. 

STATEMENT  OP  TACTS 

t 

It  appears  that  on  May  4,  1942,  the  War  Department,  through  the 
Wartime  Civilian  Control  Administration,  allocalod  to  the  Work 
Projects  Administration  certain  moneys  to  accomplish  the  evacuation 
of  Japanese  from  certain  areas  in  California.  Work  Projects  Admin- 
istration supplies,  materials,  and  personnel  were  used  for  this  purpose. 

In  carrying  out  this  evacuation,  a  Work  Projects  Administration 
truck  was  being  used  to  transport  materials  from  a  Work  Projects 
Administration  warehouse  to  the  Tanforan  Assembly  Center.  The 
truck  was  being  operated  by  John  Stewart  Cole,  a  Work  Projects 
Administration  employee,  and  was  proceeding  at  an  excessive  rate  of 
speed  in  a  northerly  direction  on  Ninth  Street.  An  automobile 
operated  by  Mr.  Clarence  E.  Thompson  was  proceeding  in  a  westerly 
durection  on  Bryant  Street  at  a  reasonable  rate  of  speed,  estimated  at 
20  miles  per  hour.  Mr.  Thompson's  car  had  entered  the  intersection 
of  Ninth  (md  Bryant  Streets  when  he  noticed  the  truck  approaching 
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from  the  left  at  a  speed  estunated  at  50  miles  per  hour.  The  operator 
of  the  civilian  car  munediately  applied  the  brakes  and  had  practically 
come  to  a  complete  stop  when  it  struck  the  truck  which  was  passing 
in  front  of  it.  The  truck  was  not  brought  to  a  complete  stop  until  it 
had  traveled  approximately  150  feet  beyond  the  point  of  impact. 
The  impact  caused  the  automobile  to  be  spun  around  and  forced 
against  the  curb  near  the  point  of  the  collision. 

Mrs.  Virginia  Thompson  received  personal  iimiries  as  a  result  of 
the  accident  and  was  taken  to  the  Central  Emeigency  Hospital 
where  she  was  treated  for  shock  and  permitted  to  go  home.  After 
being  confined  to  bed  for  several  days,  with  no  improvement  noted 
in  her  condition,  she  waa  placed  under  the  care  of  Dr.  John  A.  Haderle, 
who,  after  preliminary  examinations,  ordered  her  transferred  to 
St.  Marys  Hospital  where  she  remained  from  May  10  to  May  23, 
1942. 

Dr.  Haderle  described  her  Injuries  as  fracture  of  the  spine,  twelfth 
dorsal  vertebra,  fifth  dorsal  vertebra,  and  terminal  segment  of  the 
coccyx;  cerebral  and  spinal  concussion;  contusion  on  right  side  of 
head;  contusion  and  sprain  of  left  knee. 

Her  condition  was  such  that  it  became  necessary  to  call  in  an 
orthopedic  and  nerve  specialist  for  consultation,  Mrs.  Thompson 
was  placed  in  a  plaster-of-paris  cast  which  was  later  removed  due 
to  the  fact  that  she  found  it  unbearable.  She  was  then  placed  in 
bed  with  sandbags  at  her  side  to  prevent  her  from  moving,  and  was 
confined  to  her  bed  until  July  15,  1942,  when  she  was  permitted  to 
sit  up  and  move  about  slowly.  Tlie  functions  of  the  legs  and  nerves 
in  the  lower  part  of  the  body  were  greatly  improved.  However,  as  ' 
late  as  September  30,  1943,  she  still  suffered  pain  when  sitting  in  a 
normal  position. 

EJxpenses  incurred  as  a  result  of  these  personal  injuries  amounted 
to  $545.75.  The  Bureau  of  the  Budget  states  that  the  amount  of 
$3,500  seems  to  be  excessive.  However,  it  is  the  o{>inion  of  your 
committee  that  with  these  serious  injuries  to  the  spine  it  is  not  exces- 
sive, and  that  this  sum  should  be  appropriated  in  her  behalf.  Your 
committee  recommend  favorable  consideration  to  theproposed  bill. 

Appended  hereto  is  the  report  of  the  Federal  Worl^  Agency, 
together  with  other  pertinent  evidence. 


Federal  Works  Aoenct, 
Washington,  January  8, 1944. 

The  Honorable  Dan  R.  McGehee, 

Chairman,  Committee  on  Claims,  House  of  RepreaentcUives. 

Dear  Mr.  McGehee:  Reference  is  made  to  your  letter  of  June  25,  1943,  and 
Mr.  Johnstone's  reply  of  June  29,  IMS,  concerning  H.  R.  2408,  &  bill  for  the  relief 
of  Clarence  E.  Thompson  and  Mrs.  Virginia  Thompson. 

The  bill  proposes  to  appropriate  to  Clarence  E.  ThompBon  and  Virginia  Thomp- 
son, of  San  Fiancisco,  Calif.,  the  sum  of  $3,500,  in  full  settlement  of  all  claims 
!^&inst  the  United  States  for  expenses  incurred  by  them,  and  personal  injuries 
sustained  by  Mrs.  Virginia  Thompson,  as  the  result  of  the  automobile  they  were 
riding  in  being  struck  by  a  Work  Projects  Administration  truck,  driven  by  a 
Work  Projects  Administration  employee,  on  official  Government  business,  on 
May  4,  1942,  in  the  city  o*  San  Francisco,  Call:. 

Immediately  following  this  country's  entry  into  the  war,  it  was  deemed  ad- 
visable by  the  Western  Defense  Command  that  all  persons  of  Japanese  ancestry 
should  be  moved  inland  away  from  the  strategic  war  areas.  The  War  Depart- 
ment, through  the  War  Time  Civilian  Control  Administration,  allocated  to  the 
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Work  Projects  Administration  certain  moneys  to  accomplish  this  evacuation. 
VV'ork  Projects  Administration  supplies,  materials,  and  personnel  were  used  for 
this  purpose. 

At  6  p.  m.,  on  May  4,  1942,  in  carrying  out  this  evacuation,  a  Work  Projects 
AdministraUon  truck,  bearing  the  license  number  WPA  US  08-496,  was  being 
used  to  tran^wrt  materials  from  a  Work  Projects  Administration  warehouse  to 
the  Tanforan  Assembly  Center.  The  truck  was  being  operated  by  John  Steward 
Cole,  a  Work  Projects  Administration  employee,  and  was  proceedmg  at  an  exces- 
sive rate  of  speed  in  a  northerly  direction  on  Ninth  Street,  San  Francisco,  Calif. 
An  automobile  operated  by  Mr.  Clarence  E.  Thompson  was  proceeding  in  a 
westerly  direction  on  Bryant  Street.  The  automobile  was  traveling  at  a  speed 
estimated  at  20  miles  per  hour  and  had  entered  the  intersection  oif  Ninth  and 
Bryant  Streets  when  the  operator  of  the  automobile  noticed  the  truck  approaching 
from  the  left  at  a  speed  estimated  at  60  miles  per  hour.  The  operator  of  the 
automobile  immediately  applied  the  brakes  and  nad  practically  come  to  a  com- 
plete stop  when  it  struck  the  truck  which  was  passing  in  front  of  it.  The  truck 
was  not  brought  to  a  complete  stop  until  it  had  traveled  approximately  150  feet 
beyond  the  point  of  impact.  The  impact  caused  the  automobile  to  be  spun 
around  and  forced  against  the  curb  near  the  point  of  the  collision.  Other  oeeu- 
DAnts  of  the  automobile  besides  the  operator  Mr.  Thompson,  were  his  wife,  Mrs. 
Virginia  Thompson,  and  Mrs.  Alta  Kish. 

The  automobile  belonging  to  Mr.  Thompson  was  covered  by  a  $25  deductible 
collision  insurance  policy.  Accordingly,  the  actual  cost  to  Mr.  Thompson  for 
repairing  the  car  was  $25. 

Mrs.  Virginia  Thompson  received  personal  injuries  as  a  result  of  the  accident 
and  -nas  taken  to  the  Central  Emergency  Hospital  where  she  was,  treated  for 
shock  and  permitted  to  go  home.  After  being  confined  to  bed  for  several  days, 
with  no  improvement  noted  in  her  condition,  she  was  placed  under  the  care  of 
Dr.  John  A.  Haderle,  who,  after  preliminary  examinations,  ordered  her  trans- 
ferred on  May  10,  1042,  to  St.  Mary's  Hospital  where  she  remained  until  May 
23,  1942.  Injuries  sustained  by  Mrs.  Thompson  were  diagnosed  by  Dr.  Haderle 
as  follows: 

Fracture  of  the  spine,  twelfth  dorsal  vertebra. 

Fracture  of  the  spine,  fifth  dorsal  vertebra. 

Fracture  of  the  spine,  terminal  s^pnent  of  the  oocoyz. 

Cerebral  and  spinal  concussion. 

Contusion  on  right  side  of  head. 

Contusion  and  sprain  of  left  knee. 

Mrs.  Thompson's  condition  was  such  that  it  became  necessary  to  call  in  an 
orthopedio  Mid  a  nerve  specialist  for  consultation.  Mrs.  Thompson  was  placed 
in  a  plaster-of-paris  east  which  was  later  removed  due  to  tlie  fact  that  she  found 
it  unbearable.  She  was  then  placed  in  bed  with  sandbags  at  her  side  to  prevent 
her  from  moving,  iwd  was  confined  to  her  bed  until  July  15,  1942,  when  she  was 
permitted  to  sit  up  and  move  about  slowly.  Tlie  functions  of  the  legs  and  nerves 
m  the  lower  part  of  the  body  were  greatly  improved.  However,  as  late  as  Sep- 
tember 30,  1943,  Mrs.  Thompson  still  suffered  pain  when  sittmg  in  a  normal 
position. 

Mr.  and  Mrs.  Thompson  have  submitted  an  affidavit  which  alleges  that  the 
expenses  incurred  as  a  result  of  these  personal  injuries  amounted  to  $545.75.  This 
Includes  hospitid  and  doctors'  bills  and  incidental  expenses  made  necessary  by 
Mrs.  Thompson's  inability  to  perform  her  duties  as  a  housewife  and  mother  ot 
two  minor  children. 

In  view  of  the  foregoing  facts,  which  establish  that  the  accident  vaaa  caused  by 
the  negligence  of  a  Work  Projects  Administration  employee  in  driving  at  an  ex- 
cessive rate  of  speed  and  in  failing  to  yield  the  right-of-way,  this  agency  recom- 
mends enactment  of  the  proposed  legislation  in  such  amount  as  Congress  may 
deem  appropriate. 

There  are  enclosed  copies  of  pertinent  papers  from  the  flies  of  this  agency. 
The  Bureau  of  the  Budget  advises  that  the  sum  proposed  to  be  paid  appears  to 
'  that  office  to  be  excessive,  but  that  there  would  be  no  objection  to  the  enactment 
<tt  legislation  that  would  authorize  the  payment  to  the  claimants  of  an  amount 
commensurate  with  the  injuries  sustained. 
Sincerely  yours, 

Philip  B.  Fleming, 
Major  General,  United  Stales  Army, 

Admini^rator. 
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Affidavit  of  Clarence  E.  Thompson  and  Virginia  Thompson  for  Use  is 
SuppoiiT  of  Seve.vty-eighth  Congress,  First  Session,  H.  R.  2408,  for 
Relief  of  Clarence  E.  Thompson  and  Mrs.  Virginia  Thompson 

-State  of  California, 

City  and  County  of  San  Francisco,  «•; 
Clarence  E.  Thompson  and  Virginia  Thompson  being  each  for  himself  first 

duly  sworn  deposes  and  says: 

That  on  May  4,  1942.  at  approximately  6  p.  m.,  Clarence  E.  Thompson  was 
driving  his  1940  Plymouth  de  luxe  sedan  in  a  general  westerly  direction  upon  and 
along  Bryant  Street  at  a  speed  of  approximaf  elv  20  miles  per  hour  before  reaching 
the  intersection  of  Ninth  Street.  When  Mr,  "thompson's  automobile  was  about 
10  or  15  feet  from  the  easterly  curb  line  of  Ninth  Street  he  obj^erved  a  truck  of 
the  Federal  Works  Administration  approaching  Bryant  Street  from  his  left. 
At  that  time  the  truck  was  at  least  a  quarter  of  a  block  or  75  to  100  feet  away 
from  Bryant  Street.  Mr.  Thompson  judged  that  he  had  plenty  of  time  to  cros.«< 
Ninth  Street  before  the  truck  would  reach  any  point  that  would  be  dangerous 
to  his  crossing.  However,  as  he  started  into  the  intersection  he  realized  that 
the  truck  was  traveling  at  a  high  rate  of  speed  and  endeavored  to  bring  his  car 
to  a  stop.  He  applied  his  brakes  and  was  nearly  stopped  when  the  front  of 
his  car  and  right  front  and  side  of  the  truck  collided.  The  truck  traveled  at 
least  another  one-half  block  after  the  -collision  before  it  was  able  to  come  to  a 
stop.  The  truck  bore  license  WP.\  US  08-496  and  was  a  Dodge  flat  rack  truck. 
It  was  driven  by  John  S.  Cole,  who  gave  his  address  as  335  Leavenworth  Street, 
San  Francisco,  Calif.    The  truck  bore  Federal  Works  Administration  No.  49(i. 

Immediately  after  the  accident  Mrs.  Virginia  Thompson,  age  25,  the  wife  of 
Clarence  Thompson,  the  driver  of  the  Plymouth  sedan  automobile,  was  taken  to 
the  Emergency  Hospital  and  from  there  proceeded  to  her  home.  The  doctor  at 
the  Emergency  Hospital  advised  her  to  consult  her  own  physician.  She  did  not 
realize  that  she  was  seriously  injured  at  that  time  but  later  found  it  necessary 
to  go  to  bed  on  May  6  and  call  Dr.  John  A.  Haderle,  whose  office  is  at  297  Divisa- 
dero  Street,  San  Francisco,  to  her  home  on  Friday  May  8,  1942. 

Dr.  Haderle  placed  Mrs.  Virginia  Thompson  in  the  St.  Marys  Hospital  where 
she  remained  from  May  10  to  May  24,  1942. 

It  was  necessary  for  afiBants  to  assume  the  following  obligations  on  account  of 
the  illness  of  Mrs.  Thompson: 


King  Ambulance  Co   $6.  00 

St.  Marys  Hospital    93.  75 

Dr.  Frank  W.  Lusignan-. ._..__,„_._.  .   5.  00 

Dr.  Victor  Dillon   100.  00 

Dr.  John  A.  Haderle   185.  00 

Extra  help  in  household.  May  24  to  July  15,  1942   53,  00 

Cab  fare  going  to  and  from  doctor's  office   9.  OO 

Care  of  children  away  from  home  May  5  to  Sept.  11  119.  00 

X-rays   25.  00 


Total   545.  75 


Affiants  further  state  that  Mrs.  Virginia  Thompson  still  suffers  from  the 
accident  and  is  not  able  to  carry  on  her  duties  as  a  housewife  and  to  care  for  her 
two  minor  children.  She  is  still  under  the  care  of  Dr.  Haderle  and  does  not  know 
whenj  if  ever,  she  will  be  free  from  the  need  of  medical  attention. 

Affiants  further  state  that  she  was  not  employed  at  the  time  of  the  accident; 
that  she  has  lost  all  ability  to  work  at  any  gainful  occupation;  that  she  has 
received  no  payments  of  any  kind  from  insurance  on  account  of  her  said  injury. 

Clarence  E.  Thompson. 
ViRoiNiA  Thompson. 

Subscribed  and  sworn  to  before  me  this  —  day  of  August  1943. 

 ,  Notary  PubHc 
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Afpidatit  of  Dr.  John  A.  Hadbrle  for  Use  in  Support  op  Setentt-eiohth 
Congress,  First  Session,  H.  R.  2408,  for  Relief  op  Clarence  E.  Thomp- 
son AND  Mrs.  Virginia  Thoupbon 

State  op  California, 

Ciiy  and  County  of  San  Francisco,  st: 
Dr.  John  A.  Haderle,  being  first  duly  sworn,  deposes  and  says: 
That  Mrs.  Virginia  Thompson  ha-^  been  under  his  care  on  account  of  injuries 

sustained  by  her  in  an  accident  on  May  4,  1942,  since  May  8,  1942.    That  she 

is  25  years  of  age. 

She  suffered  from  the  following  injuries  as  a  result  of  an  automobile  accident 
which  occurred  on  May  4,  1042: 

Fracture  of  the  spjne,  twelfth  dorsal  vertebra. 

Fracture  of  the  spine,  fifth  dorsal  vertebra. 

Fracture  of  the  spine,  terminal  segment  of  the  coccyx. 

Cerebral  and  spinal  concussion. 

Contusion  on  right  side  of  head. 

Contusion  and  sprain  of  left  knee. 

She  entered  St.  Marys  Hospital  on  May  10,  1042,  and  remained  there  until 
Xfay  23,  1942.    During  this  time  there  was  a  partial  paralysis  of  the  left  leg. 

I  called  Dr.  V.  Dillon,  an  orthopedic  specialist  in  consultation.  I  also  ^led 
Dr.  F.  Lusignan,  a  nerve  specialist.  A  plaster-of-paris  body  cast  was  applied, 
but  she  could  not  tolerate  it  so  she  was  placed  at  rest  in  bed  with  sandbags  at  her 
side.  She  remained  in  bed  until  July  15,  1942,  when  she  was  permitted  to  sit 
up  and  move  about  slowly. 

The  function  of  the  leg  and  nerve  and  sensations  have  improved  but  she  has 
not  fully  recovered.  The  cocoyx  is  very  sensitive  and  she  is  unable  to  sit  in  a 
tionnal  position  without  great  discomfort. 

She  is  still  under  observation  and  treatment  and  when  she  will  fully  recover, 
I  cannot  predict. 


Subscribed  and  sworn  to  before  me  this  30tfa  day  of  September,  1043. 
Isul}  Orah  M.  Nichols,  N<4ary  PuHie. 

My  commission  expires  July  6,  1047. 


Appidavit  in  Support  op  H.  R.  2408,  SBVENTr-BiaHTH  Congress,  First  Ses- 
sion, FOB  Relief  of  Clarence  £.  Thoupson  and  Mrs.  Virginia  Thoupbon 

State  of  California, 

CUy  and  County  of  San  Francisco,  ««: 

Colette  M.  Simon,  being  duly  sworn,  deposes  and  says:  That  he  is  the  record 
librarian  of  St.  Marys  Hospital  in  the  city  and  county  of  San  Francisco.  That 
the  records  of  said  hospital  show  that  Mrs.  Virginia  Thompson  was  a  patient 
in  St.  Marys  Hospital  during  the  period  from  May  10  to  May  24,  1942.  That 
attached  hereto  marked  "Exhibit  A'' '  is  an  extract  from  the  record  of  said  Mrs. 
Virginia  Thompson  during  the  period  of  her  stay  in  said  hospital. 

Afiiant  alleges  that  said  copy  attached  hereto  is  a  true  copy  of  the  original.  The 
eharses  to  Mrs.  Thompson  by  the  hospital  amounted  to  $93.75,  and  has  been 


John  A.  Haderle,  M.  D. 


Colette  M.  Siuon,  R.  R.  L. 


Subscribed  and  sworn  to  before  me  this  30th  day  of  September  1943. 
[seal]  Obab  M.  Nichols,  iVofory  PtMie. 

My  commission  exi^res  July  6,  1047. 


*Kot  printed. 
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MBS.  MILDBED  BINQ 


FnBUABT  28,  1044 — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  jHinted. 


Mr.  DicxsTEiN,  from  the  Committee  on  ClftiiiiB,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  28401 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2846)  for  the  relief  of  Mrs.  Mudred  Ring,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  merely  waive  the  time 
limitation  in  favor  of  Mrs.  MOdred  King,  who  is  alleged  to  have  sus- 
tained injuries  from  undue  exposures  to  low-temperature  weather  and 
to  have  sustained  injuries  to  her  back  in  line  of  duty  while  employed 
as  a  field  matron  in  the  Indian  Service,  Department  of  the  Intenor, 
and  her  claim  for  compensation  on  account  of  all  resultant,  currently 
eating  disabilities  considered  and  acted  upon  under  the  remaining 
provisions  of  such  act. 

STATEMENT  OP  FACTS 

Your  committee  recommend  favorable  consideration  to  the  pro 
posed  legislation.    Appended  hereto  are  the  reports  of  the  Interior 
Department  and  the  Employees'  Compensation  Commission,  which 
are  made  a  part  of  this  report. 


Interior  Dspartubnt, 
Waahington,  D.  C,  January  14,  19U- 

Hon.  Dan  R.  McGbhee, 

Chairman,  Committee  on  Clainu, 

House  of  Repreaentativee,  WaakiTigton,  D.  C. 
Mt  Dsak  Mb.  McGehbb:  Refereoce  is  made  to  your  request  for  a  report  on 
H.  a.  2846.  a  bill  for  the  relief  of  Mm.  Mildred  Ring. 

For  the  reasoiiB  herdnafter  stated,  I  recommend  that  this  bill  be  given  favorable 
ootu^deration< 


Digitized  by 


2 


MRS.  MILDRED  RING 


Mrs.  Bing  entered  on  duty  as  field  matron  in  the  Indian  Ser\'ice  on  March  30, 
1926,  and  was  assigned  to  the  Carson  Indian  Agency  in  Nevada.  She  served  in 
that  position  until  June  30,  1929,  when  it  became  necessary  to  effect  her  separation 
because  of  her  impaired  physical  condition.  Thereafter  she  submitted  a  claim  to 
the  United  States  Employees'  Compensation  Commission  for  disability  compen- 
sation, alleging  that  she  had  contracted  pulmonary  tuberculosis  in  the  perform- 
ance of  her  official  duties.  Her  clum  was  allowed  by  the  Commission.  Subse- 
quently, however,  it  appears  that  her  condition  improved  to  such  an  extent  as  to 
justify' the  Commission  in  making  a  substantial  reduction  in  her  compensation. 

Altiiough  her  tuberculosis  has  reportedly  been  arrested,  she  is  now  suffering 
from  severe  arthritis  in  her  legs  and  scoliosis,  which  have  rendered  her  practically 
incapable  of  making  a  living.  It  is  Mrs.  Ring's  contention  that  her  present 
ailments  are  the  result  of  exposures  to  cold  weather  and  to  back  injuries  which 
she  suffered  during  the  winters  of  1927  and  1928  while  she  was  employed  at  the 
Carson  Agency.  The  winters  in  the  area  where  Mrs.  Ring  worked  are  known  to 
be  quite  severe.  The  records  of  the  Department  show  that  her  duties  during 
the  period  in  question  were  arduous  and  required  her  to  make  frequent  long 
automobile  trips  in  very  cold  weather.  There  is  no  evidence  of  record  that  she 
complained  of  back  injuries,  but  it  is  possible  that  she  did  suffer  such  injuries  in 
her  travels.  In  1927  and  1928  the  roads  in  the  Carson  jurisdiction  were  rough 
and  unimproved,  and  it  is  undoubtedly  a  fact  that  anyone  who  performed  much 
travel  by  automobile,  especially  in  the  wintertime,  experienced  considerable 
physical  discomfort.  In  the  circumstances,  I  believe  that  Mrs.  Ring  is  entitled 
to  have  her  case  reviewed  by  the  Employees'  Compensation  Commission. 

The  Bureau  of  the  Budget  has  advised  me  that  the  enactment  of  this  proposed 
legislation  would  not  be  in  conflict  with  the  program  of  the  President  if  revised 
to  eliminate  lines  14,  15,  and  16  of  page  2  of  the  bilL 
Sincerely  yours, 

Abk  Foatas, 
Aetint  Seeniary  <4  the  Interior. 


United  States  Ehplotees'  Compensation  Commission, 

New  York  aty,  Jidy  17, 1948. 

Chairhan,  Committee  on  CiiAims, 

Houte  of  RepresefUalivea,  Wiuhington,  D.  C. 
Dear  Mr.  Chairman:  Reference  is  made  to  your  request  for  the  Commission's 
repwt  upon  the  bill,  H.  R.  2846  for  the  relief  of  Mrs.  Mildred  Ring.    The  bill 
provides: 

"That  sections  15  to  20,  inclusive,  of  the  Act  entitled  'An  Act  to  provide  com- 
pensation for  the  employees  of  the  United  States  suffering  injuries  while  in  the 
performance  of  their  duties,  and  for  other  purposes',  approved  September  7,  1916, 
as  amended  (U.  S.  C,  1934  edition,  title  5,  sees.  767  and  770),  are  hereby  waived 
in  favor  of  Mrs.  Mildred  Ring,  who  is  alleged  to  have  sustained  injuries  from  undue 
exposures  to  low  temperature  weather  and  to  have  sustained  injuries  to  her  back 
while  en  route  between  Reno  and  Pyramid  Lake,  Nevada,  during  the  winter 
months  of  1927-1928,  in  line  of  her  duties  while  employed  as  a  field  matron  in  the 
Indian  Service,  Department  of  the  Interior,  and  her  claim  for  compensation  on 
account  of  all  resultant,  currently  existing  disabilities  considered  and  acted  upon 
under  the  remaining  provisions  of  such  Act,  as  amended,  if  she  61es  such  claim 
with  the  United  States  Compensation  Commission  not  later  than  si.ity  days 
after  the  date  of  enactment  of  this  Act. 

"Sec.  2.  Any  monthly  compensation  which  the  said  Mrs.  Mildred  Ring  may 
be  found  to  be  entitled  to  receive  by  reason  of  the  enactment  of  this  Act  shall 
commence  on  the  first  day  of  the  month  during  which  this  Act  is  enacted,  or  such 
earlier  date  as  the  Commission,  upon  evidence  submitted,  may  determine  Mrs. 
Maldred  Ring  to  be  otherwise  entitled  to  receive  such  compensation." 

On  October  19,  1928,  the  Commission  received  a  claim  {Fonn  CA-4)  for  com- 
pensation from  Mrs.  Mildred  Ring  in  which  she  stated  that  in  January  1938, 
while  employed  as  a  field  matron  for  the  Indian  Service  (Department  of  the  In- 
terior) she  contracted  pulmonary  tuberculosis  while  nursing  Indians  (at  Dresser- 
ville,  Nev.),  who  were  suffering  from  that  disease.  This  claim  was  accepted  and 
approved  by  the  Commisnion. 
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The  last  medical  report  received  in  this  case  was  from  the  United  States  Marine 
Boepital,  San  Francisco,  Calif.,  dated  October  6,  1942,  which  is  in  full  as  follows: 

"Reference  is  made  to  the  case  of  Mrs.  Mildred  Ring,  File  240893  who  reported 
with  Form  CA-33  dated  August  28,  1942,  and  was  admitted  to  this  hospital  on 
September  23, 1942,  for  survey  of  present  c<Hidition  referable  to  an  old  tuberculosis, 
allegedly  sustained  in  performance  of  duty  January  1928.  She  was  last  examined 
in  this  hospital  in  January  1941.  Since  discharge  she  lost  about  16  pounds  in 
weight,  from  104  to  88  pounds,  at  present.  She  has  had  frequent  night  sweats, 
and  still  has  arthritic  pains  in  feet,  hands,  and  cervical  spine,  has  to  walk  with  aid 
of  a  crutch.  Her  general  health  has  been  very  poor,  and  semi-invalided  since  1932, 
she  further  states.    Height,  5  feet  3  inches;  weight,  88  pounds. 

"Chest:  Resonant  throughout,  no  abnormalities  noted  on  inspection,  palpa- 
tion, percussion,  or  auscultation.  Extremities,  fusiform  Bwelliug  of  both  wrists 
and  phalangeal  joints  in  hands;  motions  in  these  joints  limited.    Swelling  also 

S resent  in  right  ankle,  moderate  limitation  of  motions  in  ankle.  X-ray  of  chest. 
To  evidence  of  pulmonary  tuberculosis,  except  several  small  calcified  Ghon  tuber- 
cles in  the  hilar  region,  probably  residual  of  a  minimal  childhood  tuberculosis, 
iMie  since  healed  and  arrested. 

'*Laboratory  findings:  Urinalysis  negative;  blood  test,  Kahn,  negative.  Sedi- 
mentation rate,  30  mio.  26  mm.  60  min.  31  mm.  Blood  count,  RBC  4,  160 
M.  WBC,  9300,  hemoglobin  75%,  small  mononuclears  28,  large  monoouclears  6; 
eosinophiles  8,  neutrophiles  58.   Sputum,  negative  for  tubercle  bacilli. 

"Diagnosis:  Tuberculosis,  pulmonary,  chronic,  minimal,  arrested.  Arthritis, 
chronic,  mixed,  more  or  less  generalized.    Curvature  of  spine,  scoliosis. 

"Conclusions:  In  the  opinion  of  examining  surgeons  the  tuberculosis  in  this 
patient  has  entirely  recovered  and  no  disability  now  exists  as  result  of  such  tuber- 
culosis. She  has  aboutr  a  50  percent  disability  due  to  her  osteoarthritis  which  is 
not  related  to  injury.  No  treatment  indicated  for  old  arrested  tuberculosis 
allegedly  sustained  January  1928,  and  patient  was  discharged  from  the  hospital 
September  30,  1942.  Prognosis  good  for  tuberculosis,  but  poor  for  arthritis  which 
probably  will  progress." 

After  careful  examination  of  all  medical  evidence  on  file  in  this  case,  the  Com- 
mission decided  that  as  a  result  of  the  tubercular  condition,  Mrs.  Ring  had 
suffered  disability  from  October  21,  1928,  to  December  31,  1942  (less  time  em- 
ployed), and  paid  her  compensation  for  such  period  the  sum  of  $10,992.46.  The 
sum  of  $2,262.95  was  also  paid  by  the  Commission  for  medical  and  transportation 
expenses.    The  aggregate  amount  of  payments  made  in  this  case  is  $13,255.41. 

The  Commission  found  that  as  of  December  31. 1942,  Mrs.  Ring  bad  recovered 
from  tuberculosis  and  that  she  was  not  entitled  to  further  compensation  on 
account  of  such  condition.  The  Commission  also  found  that,  any  disability 
suffeited  by  Mrs.  Ring  from  arthritis  or  other  conditions  was  unrelated  to  the 
tubercular  condition,  and  hence  compensation  for  any  such  disability  could  not  be 
paid. 

The  first  information  the  Commission  received  with  respect  to  a  back  injury 
alleged  to  have  been  sustained  by  Mrs.  Ring  while  in  Government  employment 
was  contained  in  a  letter  from  her,  dated  August  19,  1938,  which  is  in  part  as 
follows: 

"I  had  no  spinal  trouble  or  defect  prior  to  my  service  and  disability  in  Reno, 
Nev.,  nor  have  I  suffered  any  injury  to  the  spine  subsequent  to  that  time  unless 
it  has  been  due  to  my  chest  condition.  Some  doctors  have  expressed  the  opinion 
that  it  may  have  been  caused  by  the  pressure  of  fluids  due  to  pleurisy  which  during 
the  first  few  years  accompanied  or  were  the  outcome  of  the  tubercular  condition. 
Others  have  been  plainly  so  puzzled  that  they  did  not  express  an  opinion  other 
than  asking  me  if  I  had  been  injured. 

"During  the  first  year  of  my  service  in  Reno,  being  field  matron,  my  work 
required  that  I  drive  about  constantly  frequently  over  the  roughest  kind  of 
desert  roads,  in  the  Government  car.  This  car  was  an  antiquated,  rough-riding, 
broken-down  model  T  Ford.  Several  times  I  was  marooned  in  the  desert,  due 
to  car  trouble,  and  the  last  time  I  came  near  feeezing  to  death  before  being 
rescued.  An  urgent  wire  from  my  superintendent  to  the  Washington  office  re- 
sulted in  authorization  for  the  purchase  of  a  now  car.  If  any  injury,  other  than 
my  chest  condition,  has  caused  this  curvature  of  the  spine,  my  experience  in  driving 
thiat  old  Government  model  T  Ford  must  have  been  the  cause  of  it." 

Mrs.  Ring  was  hospitalized  at  the  United  States  Marine  Hospital,  San  Francisco, 
CaJif .,  from  August  10  to  13, 1938,  for  a  complete  medical  survey  of  her  oase.  In 
a  report  from  that  institution  dated  October  6, 1038,  it  was  stated  with  respect  to 
her  back  oondition  as  follows: 
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•  *  in  our  opinion  the  arthritis  of  hands,  feet,  and  spine  which  she 
complains  of  and  which  was  found  on  last  examination  in  this  hospital  in  August 
1938,  was  thought  to  be  of  an  infectious  nature  and  has  only  been  present  during 
the  last  6  montlis.  It  is  felt  that  the  arthritis  is  not  related  in  any  manner  to  th^ 
disability,  namely,  pulmonary  tuberculosis  for  which  she  is  drawing  oon  pen- 
sation." 

On  July  11,  1941,  the  Commission  received  a  report  from  Dr.  Geoive  J.  Mc- 
Chesney,  San  Francisco,  dated  Februarj^  11,  1941,  in  which  he  stated  that  be 
examined  Mrs.  Rmg  and  that  she  gave  hiin  the  following  history  with  reapest  lo 
the  alleged  back  injury: 

"In  1927  in  automobile  doing  work  in  Government  Indian  Service  had  an  acoi- 
dent  when  car  dovcloped  mechanical  difficulty,  went  down  hill,  gained  momentum, 
and  was  stopped  suddenly  when  hit  objecis  behind.  Car  did  not  turn  over.  She 
was  not  thrown  out.  Was  not  knocked  unconscious,  and  ^ter  several  hours  wait 
in  very  cold  weather,  help  arrived  and  she  was  able  to  get  car  going  and  drove 
35  miles  farther.  No  mcd>ca]  examination  thereafter.  Stayed  in  bed  several 
days.  Had  no  visible  evidence  of  injury,  but  gradually  feveloped  pain  between 
her  shoulder  blades  and  that  has  Hstod  ever  since." 

Dr.  McChesney's  report  conchidt!s  as  follows: 

"It  would  seem  that  there  is  here  a  slowlv  progressive  arthritis  of  the  atrophic 
type,  developiiig  most  markedly  in  the  right  wrist  and  to  a  lesser  extent  in  the 
dorsal  spine.  According  to  her  statement,  this  appears  to  date  definitelv  from 
the  automobile  accident  in  1927,  which  was  of  a  nature  that  could  be  supposed  to 
cause  a  strain  upon  the  muscles  and  ligaments  of  the  cervical  and  dorsal  spine, 
more  in  the  former  by  a  jerking  back  of  her  head  when  the  car  suddenly  stopped. 
The  exposure  thereafter  would  be  a  contributory  factor.  It  would  be  my  opinion 
that  her  lateral  curvature  or  scoliosis  was  not  caused  by  the  injury  but  has  existed 
since  adolescence  unrecognized  by  her,  and  in  no  way  has  this  curvature  inter- 
fered with  her  health  and  active  use  of  her  back  at  any  time  or  should  it  become 
a  factor  of  disability  in  the  future.  The  arthritis  in  this  region  in  my  opinion 
was  not  influenced  in  any  way,  therefore,  by  this  curvature  but  was  by  her  ten- 
dency to  tuberculosis  as  well  as  the  lowered  general  resistance  due  to  the  pul- 
monar>'  disease  which  tended  to  cause  the  arthritis  in  her  wrist  to  be  more  severe 
than  it  would  have  been  otherwise.  The  atrophic  arthritis  at  present  is  most 
marked  in  the  right  wrist  whore  definite  X-ray  changes  are  shown  and  typical 
subjective  and  objective  symptoms  are  present.  The  involvement  of  her  ankles, 
feet,  lumbar  spine,  and  sacroiliac  joints  are  all  affected  to  a  mild  degree  and 
without  marked  objective  symptoms." 

Report  of  Dr.  Luther  -7.  Calahan  (undated)  received  by  the  Commission 
November  5,  1940,  reads  in  part  as  follows: 

"I  treated  Mildred  Ring  about  three  years  for  latent  pulmonary  TB  and-during 
her  examination  including  lun^  X-rays  discovered  she  had  a  well-marked  scoliosis 
of  spine  in  thoracic  region  which  in  my  opinion  was  a  direct  complication  of  her 
pulmonary  TB    *    *  *." 

In  a  letter  dated  October  28,  1940,  Dr.  Calanan  elaborated  upon  the  above 
statement  as  follows: 

"If  TB  is  not  the  cause  of  the  spinal  condition  it  is  still  TB  in  origin  and  can  be 
the  complication  of  an  Injury  which  she  sustained  in  a  Government  automobile 
while  in  Government  service  in  Nevada." 

Dr.  James  W.  Gerow  in  a  letter  to  Mrs.  Ring,  dated  January  31,  1942,  stated  in 
part  as  follows: 

"It  was  during  the  winter  of  1927-28  while  you  in  an  old  Ford  open  car  battling 
bliKzards  and  ram  contracted  arthritis  and  even  now  I  can  recall  that  I  prescribed 
antiarthritic  treatment  for  you.  In  fact  from  that  date  on  through  1928  you 
were  definitely  arthritic.  Then  after  that  time  and  I  believe  in  September  1928 
the  X-ray  showed  pulmonary  TB.  Tnis,  of  course,  could  be  incidental  or  I  should 
say  coincidental  as  both  conditions  could  develop  during  the  same  time  and  it  did 
no  doubt  in  your  case." 

In  a  letter  to  the  Commission  dated  October  3,  1941,  Mrs.  Ring  requested  that 
her  claim  for  compensation  on  account  of  pulmonary  tuberculosis  filed  in  1928  be 
amended  so  as  to  jjermit  her  to  obtain  compensation  and  medical  treatment  as  the 
result  of  arthritic  condition  which  she  alleges  resulted  from  an  accident  in  1927. 

Since  it  did  not  appear  that  Mrs.  Ring  had  filed  written  notioe  of  the  alleged 
back  injury  or  claim  for  compensation  within  1  year  from  the  date  thereof,  aa 
required  by  the  mandatory  provisiouB  of  sections  16  to  20,  inclusive^  of  Uie  Federal 
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Employees'  Compensation  Act  of  September  7,  1916,  the  Commission  was  with- 
out authority  of  law  to  consider  the  merits  of  any  claim  she  might  file  for  com- 
pensation for  disability  resulting  from  a  1927  injury,  and  she  was  so  advised  by 
letter  dated  October  31,  1941. 

The  proposed  measure  is  apparently  designed  to  waive  in  favor  of  Mrs.  RinR 
the  bar  of  the  time  limitations  contained  in  sections  15  to  20,  inclusive,  of  the 
Federal  Employees'  Compensation  Act  of  September  7,  1916,  on  account  of  in- 
juriee  she  is  allied  to  have  sustained  t-o  her  back  during  the  winter  months  of 
1027-2^  and  to  leave  the  Commission  freo  t-o  determine  the  merits  of  Mrs.  Ring's 
claim,  if  filed  not  later  than  60  days  after  the  date  of  the  enactment  of  the  bUl, 
and  to  afford  her  such  measure  of  relier  as  the  facts  when  established  may  show 
her  to  be  entitled  to  under  the  Compensation  Act. 

In  view  of  the  foregoing,  the  Commission  makes  no  recommendation  as  to  the 
advisability  of  the  enactment  of  the  bill,  H.  R.  2846. 

This  report  has  been  submitted  to  the  Bureau  of  the  Budget  pursuant  to  Budget 
Circular  390  dated  June  1,  1942;  and  has  been  returned  with  the  advice  that  there 
would  be  no  objection  to  the  submission  thereof  to  the  House  ooouuittee  for  its 
consideration. 

Very  truly  yours, 

Jewell  W.  Swoptobd,  Chairman. 

o 
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FsBBUABT  28,  1944. — CommittfMl  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  Rajcet,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  3114] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3114)  for  the  relief  of  Ruth  Coe,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommend  that  the  bill 
as  amended  do  pans. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$302.78  to  Ruth  Coe,  of  Mount  Pleasant,  Iowa,  in  full  settlement  of  all 
claims  against  the  United  States  for  property  damage  sustained  when 
her  automobile  was  struck  by  a  Work  Projects  Administration  truck 
immediately  after  the  driver  of  said  truck  had  succumbed  to  a  heart 
attack  on  January  12,  1943,  in  Burlington,  Iowa. 

STATEMENT  OP  FACTS 

It  appears  that  on  January  12, 1943,  Mr.  Ben  Cooley,  employed  as  a 
truck  operator  by  the  Work  Projects  Administration,  was  operating  a 
(iovernment-owned  truck  while  engaged  witliin  the  scope  of  his  em- 
ployment; that  the  truck  was  proceeding  in  a  westerly  direction  on 
Washington  Street,  Bin-lington,  Iowa,  when  Mr.  Cooley  suffered  a 
heart  attack  and  succumbed  immediately  to  such  attack ;  and  that  the 
iruck  then  veered  to  the  left  side  of  the  street,  striking  and  demolishing 
the  automobile  of  Ruth  Coe,  which  was  properly  parked  in  an  officially 
designated  area  on  the  south  side  of  the  street. 

Ruth  Coe  {>resented  a  claim  in  the  sum  of  $302.78  to  the  Work 
Projects  Administration  for  damt^e  to  the  automobile.  However, 
the  claim  could  not  be  paid  for  the  reason  that  negligence  as  required 
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by  their  regulations  was  not  established.  The  Federal  Works  Agency 
in  its  report  of  August  18,  1943,  states: 

This  Agmoy  is  of  the  opinion  that  the  accident  was  an  unfortunate  occurrence 
which  resulted  in  damage  to  the  automobile  of  Ruth  Coe  through  no  act  of  her 
own.    However,  since  tne  damage  resulted  from  Work  Projects  Administration 

groject  activity,  this  Agency  will  interpose  no  objections  to  the  enactment  by  the 
longress  of  the  proposed  l^islation. 

Therefore  it  is  the  opinion  of  your  committee  that  this  proposed 
legislation  should  be  enacted  into  law,  and  recommends  favorable 
consideration  to  same. 

Appended  hereto  is  the  report  of  tJie  Federal  Work  Agen<^, 
together  with  other  pertinent  evidence. 


FsnsBAi.  Works  Agbnct, 
Wa$kington,  AuguH  18,  IHS. 

Hie  Honorable  Dan  R.  McGehkk, 
Chairman,  Committee  on  Claims, 

House  oS  Repreeentatives. 
Dear  Mr.  McGehkb:  Reference  is  made  to  ypur  letter  of  July  9, 1943,  and  to 
my  reply  thereto  of  July  16,  1943,  concerning  H.  R.  3114,  a  bill  for  the  reli^  <^ 
Ruth  Coe. 

,The  bill  proposes  to  appropriate  to  Ruth  Coe,  of  Mount  Pleasant,  Iowa,  tiie 
Bum  of  $302.78,  in  full  settlement  of  all  claims  against  the  United  States  for 
property  dama^d  sustained  when  her  automobile  while  parked  on  the  south  side 
of  Washington  Street,  in  Burlington,  Iowa,  was  struck  by  a  Work  Projects  Admin- 
istration truck  immediately  after  the  driver  of  said  truck  had  succumbed  to  a 
heart  attack,  on  the  momtng  of  January  12,  1943. 

It  appears  that  on  January  12,  1943,  Ben  Cooley,  employed  as  a  truck  operator 
by  the  Work  Projects  Administration,  was  operating  a  Government-owned  truck 
w'hile  engaged  within  the  scope  of  his  employment;  that  the  truck  was  proceeding 
in  a  westerly  direction  on  Washington  Street,  Burlington,  Iowa,  when  Ben  Cooley 
suffered  a  heart  attack  and  succumbed  immediately  to  such  attack;  and  that  the 
truck  then  veered  to  the  left  side  of  the  street,  striking  and  demolishing  the  auto- 
mobile of  Ruth  Coe,  which  was  properly  parked  in  an  officially  designed  area  on  the 
south  side  of  the  street. 

The  coroner's  report  indicates  that  Ben  Cooley  died  of  coronary  thrombosis 
while  operating  the  truck. 

Ruth  Coe  presented  a  claim  in  tiie  sum  of  $302.78  to  the  Work  Projects  Admin- 
istration for  damage  to  the  automobile.  The  claim  was  considered  under  sertion 
19  of  the  Emergency  Relief  Appropriation  Act,  fiscal  year  1943  (56  Stat.  634) ; 
however,  the  claim  could  not  be  allowed  for  the  reason  that  negligence,  as  required 
by  the  act,  on  the  part  of  the  Work  Projects  Administration  truck  operator  was 
not  established. 

The  automobile  is  described  as  a  1937  Plymouth  4-door  sedan.  The  amount 
of  the  claim  appears  to  be  rea.sonable;  it  was  computed  by  averaging  the  repair 
estimates  submitted  hy  three  garages.  The  amount  is  further  established  by  the 
statement  of  a  loo^  nyraouth  dealer  which  indicates  that  immediately  prior  to 
the  accident  thd  automobile  had  a  cash  value  of  $350  to  $375  and  that  the  salvage 
value  after  the  accident  was  $75. 

This  Agency  is  of  the  opinion  that  the  accident  was  an  unfortunate  occurrence 
which  resulted  in  damage  to  the  automobile  of  Ruth  Coe  through  no  act  of  her 
own.  However,  since  the  damage  resulted  from  Work  Projects  Administration 
project  activity,  this  Agency  will  interpose  no  objections  to  the  enactment  by  tho 
Congress  of  the  proposed  legislation. 

There  are  enclosed  photostatic  copies  of  pertinent  papers  from  the  files  of  this 
Agency. 

The  Bureau  of  the  Budget  advises  me  that  there  would  be  no  objection  to  the 
submission  of  this  report  to  your  committee. 
Sincerely  yours, 

Alan  Johhbtonb,  General  CoutuA, 
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Apbh.  12, 1943. 

Diiurr  &  Dailbt, 

BurlxngUm,  Iowa. 

GsKTiAinN;  Reference  is  made  to  yo\ir  letter  of  March  26,  1943,  taking 
issue  with  the  Administration's  determination  of  the  claim  of  Miss  Ruth  Coe, 
Mount  Pleasant,  Iowa,  and  requesting  a  reconsideration  ot  ttie  matter. 

Although  the  Administration  is  always  desirous  of  determining  claims  fairly 
tad  equitably,  such  determinations  must  be  made  in  accordance  with  the  limita- 
tions sst  forth  in  the  applicable  statute.  The  statute  specifically  limits  the 
authority  of  this  Administration  to  the  consideration  and  determination  of  claims 
for  damage  to  privately  owned  property  caused  by  the  negligence  of  an  employee 
of  the  Work  Projects  Administration,  and  since  the  statute  is  merely  a  relaxation 
of  the  general  rule  that  the  Government  of  the  United  States,  acting  in  its  sovereign 
capacity,  is  not  responsible  for  the  torts  of  its  officers  or  employees,  the  limita- 
tions set  forth  therein  must  be  strict^,  rather  Uuui  liboralfy,  eonstnied  as  sug- 
gested in  your  letter. 

The  Administration  realizes  that  your  oUent's  automobile  was  parked  at  the 
time  of  the  accident  and  that  she  was  in  no  way  responsible  for  the  tmfortunate 
occurrence.  However,  since  the  evidence  establishes  that  the  Work  Projects 
Administration  truck  operator  sustained  a  heart  attack  and  died  suddenly,  the 
Administration  is  constrained  to  affirm  its  previous  determination  disallowing 
Ihe  claim  as  not  falling  within  the  limitations  of  the  applicable  statute. 

It  may  be  added  that  the  only  way  in  which  the  instant  claim  can  be  deter- 
mined is  tlmtugh  the  medium  of  private  relief  legislation  and  that,  since  tiie 
introduction  of  sueh  legislation  lasu  sdely  in  the  cuscretibn  of  the  Members  of 
Congress,  it  is  incumbent  upon  tou  to  take  the  matter  up  wiUi  your  olients' 
Congreasman. 

Touts  very  touly, 

WiL  E.  liiNDBM,  Omeral  CouhmI. 

Gobonkr's  OmcB,  Dbs  Moines  Countt, 

BurlingUm,  Iowa,  January  14,  1049. 

Coroner  case:  Benjamin  Cooley,  Burlington,  Iowa. 

Cooley  suffered  a  coronary  heat  attack  while  driving  a  Work  Projects  Adminis- 
trition  truck  in  the  two  hundred  block  on  Washington  Street,  Burlington,  Iowa. 

CiuH  of  death:  Coronary  thrombosis;  time:  8:33  a.  m.,  January  12,  1943. 

(^gned)  RoBBM  O.  Gilbb,  Coroner. 

iBl&L] 

Kdwabd  a.  Northlt, 
Avthorited  certifying  officer. 

BURUNGTON,  lOWA. 

It  G.  L.  Pitzer,  wish  to  state  as  I  was  entering  car  in  front  of  my  business,  noticed 
a  truck  craning  up  the  hill  diagonally  across  the  street.  My  finit  impression  was 
that  the  driver  was  intoxicated  but  when  I  looked  again  the  driver  was  strai^t- 
^ed  out  in  the  of  the  truck.  I  leaped  back  to  get  away  from  the  car;  when 
w  ^ck  had  stopped  I  went  to  the  cab  and  noticed  the  driver  was  what  I  thought 
dead.  Someone  called  the  police;  when  they  arrived  they  took  charge.  The  car 
uat  was  hit  was  parked  in  my  driveway  awaiting  to  be  inspected.  The  owner  is 
Both  Cos,  Rural  Tree  Delivery  1,  Mount  Pleasant,  Iowa. 

_  (Signed)    C.  L.  PiTzsa 

Thii  Ist  day  of  January  IMS. 

Chas.  £.  LoMO,  Sr., 
WUfuu  to  ngwUure, 


B>B«la,T84T0L! 
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March  17.  1943. 

Re:  Ruth  Coe,  Mount  Pleasant.  Tows. 
Measn.  Dailet  &  Dailet, 

Burltiiglon,  Iowa. 

Gentlemen:  There  has  been  received  in  this  office  the  claim  of  your  client, 
above  named,  in  the  sum  of  $302.78,  foi  l  amage  to  an  automobile,  for  considera- 
tion under  the  statute  authorizing  this  Administration  to  consider  and  determine 
claims  for  damage  to  privately  owned  projierty  caused  by  the  negligence  of  an 
employee  of  the  Work  Projects  Administration." 

The  evidence  in  the  file  establishes  that  the  operator  of  the  Work  Projecta 
Administration  truck  which  damaged  your  client's  automobUe  suffered  a  heart 
attack  and  died  immediately  before  the  accident.  Since  the  accident  did  not 
result  from  any  negligence  on  the  part  of  the  Work  Projects  Administration 
employee,  the  Administration,  although  regretting  the  damage  sustained  by  you' 
client,  must  disallow  the  claim. 
Yours  very  truly, 

Wh.  E.  Linden,  General  Couruel. 


Thouas  Motor  Co., 

Burlington,  lovoa. 

HEHORANDnH — BBTIHATB  Or  RBFAIR  COBTB — ^NO.  UBS 

Name:  Ruth  Coe;  address:  Rural  Free  Delivery,  Mount  neasant,  Iowa;  date: 
January  20,  1943. 

Below  is  our  estimate  to  repair  your  automobile:  Model,  1037  Plymouth; 
lioense  No.  44^767;  motor  No.  P4*191673;  mileage,  40,034. 


Parts  neoeanry  and  estlmata  of  labor  reqtilrod 


Labor 
cost 
esttmste 


Parts 
cost 
Mtimste 


Install  complete  left  front  door  

Install  left  run  board  

Install  left  front  fendw  

Repair  left  rear  door  

R^wlr  left  Itont  body  quarter  

Repair  hood  , 

RvwlrhTDQtaeat  

Install  windshield  

StniEbten  oowL  , 

Install  left  door  ^an  

Install  rlKbt  front  wheel  dram  

Install  Mft  door  post  

Straighten  body.  

Straighten  two  right  wheds  

Straighten  dash  panel  

Initdl  r^ht  rear  hob  

Install  rlgbt  rear  axle  shaft.  

Sti^gbtes  frame    

Aline  front  end  

Aline  both  right  doon  

Paint  damaged  parts   

Wfm^  saryloe  and  storage  

MIseellaneoua  articles-  —   

Total  

Parts  and  labor  estimate  grand  total 

Grand  total  


15.00 

4.  SO 

5.00 
10.00 
IS.  00 
5.00 
8.00 
4.00 
■3.00 
2.00 
1.00 
8.00 

eo.oo 

6.00 
3.00 
l.SO 
4.50 
40.00 
S.O0 

e.00 
saoo 

10,00 
7.00 


128.90 
8.30 
14.70 


11.75 


a.  00 

5.flS 


&08 
4. 06 


4.00 


249.  GO 
9L25 


80.48 


336.75 


The  above  is  an  estimate  based  on  our  inspection  and  does  not  covet  any  additional  parts  or  labor  which 
may  be  required  after  the  work  has  been  opened  up.  Occasionally  after  ihe  work  has  started  damaged  or 
broken  parts  are  discovered  which  are  not  evident  on  the  first  Inspection.  Because  of  this  the  above 
prioos  an  not  gnanntaed. 

KiNiraTH  DrFossi. 
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RUTH  COB  5 

J  AND  J  AtTTO  Service, 
Burlington,  Iowa,  January  £S,  1943. 
Rath  Coe,  1937  FlymouUi  4-door  F-4  deluxe 

ESTIMATE  • 

Install  left  front  door  shell;  install  left  rear  door  shell;  install  center  post: 
install  hood  side  panel;  install  hub  cap;  install  left  front  fender;  instfdl 
new  right  rear  wheel;  install  windshield  glass-  install  door  glass;  install 
front  door  upholstering;  install  left  cowl  panel;  install  rear  axle  housing; 
install  left  running  board:  install  axle  shaft;  install  rear  bub  and  drum; 


Bepatr  front  seat;  Straighten  left  rear  quarter  panel,  l^or.  .  $72.  50 

Straighten  frame  and  alinement,  labor.—   85.  00 

Refinish  left  side  of  body  and  doors,  labor   14.  00 

New  Darts: 

Left  front  door  shell    $30.  00 

Left  rear  door  shell   30.  00 

Left  center  post   7.  25 

Hood  side  panel   8.  75 

Left  front  fender     15.  25 

Hub  cap  .   1.  50 

New  wheel   6.  05 

Windshield  glass    12.  75 

Door  glass       6.  25 

Front  door  upholstering  panel   7.  50 

Left  cowl  panel   5.  95 

Rear  axle  housing   _   22.  75 

Left  runningboard      8.  25 

Axle  shaft  _  _   4.  85 

Rear  hub  and  drum   5.  90 

  172.  90 

Biles  tai_  _._  _   a  46 


Total   297.86 

(Signed)  Ralph  Janbsen. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  Des  Moines 
Connty,  Iowa,  this  23d  day  of  January  1043. 


[sbalI  Enoch  A.  Yovno.  Notary  PMie. 

o 


Digitized  by 


Digitized  by 


Google 


78th  Congress  )  HOUSE  OF  REPRESENTATIVES  J  Report 
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C.  C.  EVENSEN 


FuBUART  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  ftud 

ordered  to  be  printed 


Mr.McGEHEErfromtheCommitteeon  Claims,  submitted  the  following 

REPORT 

[To  aocompany  H.  R.  3668] 

The  Committee  on  Claims,  to  whom  was  refored  the  bill  (H.  R. 
3668)  for  the  relief  of  C.  C.  Evenscn,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  purpose  of  the  proposed  l^islatlon  is  to  appropriate  the  sum 
of  S63.$6  to  C.  C.  Evensen,  of  Sacramento,  Calif.,  in  full  settlement 
of  ail  claims  against  the  United  States  as  reimbursement  for  expenses 
in  moving  household  effects  from  Oakland  to  Sacramento,  Calif.,  on 
January  28, 1942,  while  serving  as  deputy  clerk.  United  States  district 
court. 

STATEMENT  OF  FACTS 

It  appears  that  on  December  31,  1941,  Mr.  Walter  B.  Malii^,  the 
cleris  of  the  United  States  District  Court  for  the  Northern  District  of 
California,  wrote  that  the  assignment  of  Mr.  Evensen  as  courtroom 
deputy  clerk  to  Judge  Welsh  would  necessitate  a  change  in  his  official 
headquarters  from  Oakland  to  Sacramento.  He  inquired  if  the  cost 
of  moving  Mr.  Evensen's  household  goods  could  be  paid  b^  the  Gov- 
emmeot.  Re^ly  was  made  January  9,  1942,  giving  authority  to  incur 
expenses  for  tins  purpose  in  the  estimated  amount  o?$75,  payable  from 
the  appropriation  "Miscellaneous  expenses,  United  States  courts/' 
inth  the  reservation  that  the  voucher  be  sent  in  for  submission  to  tne 
General  Accounting  Office  for  preaudit,  there  being  some  uncertainty 
whether  the  statute  (6  U.  S.  C.  73c  (1)),  as  made  effective  by  Executive 
Order  No.  8588  of  November  7,  1940,  was  sufficiently  authoritative  to 
cover  payment  of  such  expenses  from  appropriations  of  the  judiciary. 

In  a  report  dated  Feoruary  14,  1944,  from  the  Administrative 
Office  of  the  United  States  Courts,  it  is  stated:  "Mr.  Evensen's 
trusfer  of  official  station  was  made  under  conditions  which  would 
obligate  the  Government  to  pay  die  cost  of  moving  his  household 
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goo<k  except  for  the  fact  that  the  appropriations  of  the  jutticiaiy 
did  not  at  the  time  contain  specific  provision  for  payment  of  sum 
expenses.  The  ComptroUer  General's  niUng  in  this  case  led  me  to 
arrwge  on  behalf  of  the  judiciary  to  incorporate  in  our  appropriation 
"Traveling  expenses"  for  the  ensuing  fiscal  year  of  1943  and  succeed- 
ing years,  the  clause,  "and  transfer  of  household  goods  and  effects 
as  provided  by  the  act  of  October  10,  1940." 

Therefore,  it  is  the  opinion  of  your  committee  that  Mr.  Evensen 
should  be  reimbursed  in  the  amount  of  $63.86  for  the  expenses  in 
moving  his  household  effects  from  Oakland  to  Sacramento,  Calif. 

Appended  hereto  is  the  report  from  the  Administrative  Office  of 
the  United  States  Courts,  together  with  other  pertinent  evidence. 


Aduinistrative  Office  of  the  United  States  Couets, 

Wathington  iS,  D.  C,  February  I4, 1944- 

Hon.  Dan  R.  McGeheb, 

Chairman,  Ctmmittee  on  Claivu,  Houte  of  BepretejUatives, 

Washington,  D.  C. 

Dear  Conoressman  McGehee:  As  requested  in  your  letter  of  February  7, 
transmittiog  copies  of  H.  R.  3668  introduced  November  13, 1943,  by  the  Honorable 
J.  Leroy  Jonnson  for  the  relief  of  C.  C.  Evensen,  I  am  glad  to  give  you  the  facts 
in  the  case  and  to  transmit  copies  of  pertinent  documents. 

On  December  31,  1041,  Mr.  Walter  B.  Maling,  the  clerk  of  the  United  States 
District  Court  for  the  Northern  District  of  California,  wrote  me  that  the  assign- 
ment of  Mr.  Evensen  as  courtroom  deputy  clerk  to  Judge  Welsh  would  necessitate 
a  change  in  his  official  headquarters  from  Oakland  to  Sacramento  and  inquiring 
if  the  cost  of  moving  Mr.  Evenson's  household  goods  could  be  paid  by  the  Gov- 
ernment. Reply  was  made  January  9,  1942,  giving  authority  to  incur  expenses 
for  this  purpcwe  in  the  estimated  amount  of  $75  payable  from  the  appropriation 
"Miscellaneous  expenses.  United  States  Courts",  w,ith  the  reservation  that  the 
voucher  be  sent  in  for  submission  to  the  General  Accounting  Office  for  pre-audit, 
there  being  some  uncertainty  whether  the  statute  (5  U.  S.  C,  73c  (1))  as  made 
effective  by  Executive  Order  No.  8588  of  November  7,  1940,  was  sufficiently 
authoritative  to  cover  payment  of  such  expenses  from  appropriations  of  the 
judiciary. 

Bids  were  solicited  from  two  moving  concerns,  the  lower  of  which  from  the 
Lyon  Storage  &  Moving  Co.  was  accepted  at  the  rate  of  $1.13  per  100  pounds. 
After  the  service  was  rendered  a  voucher  in  the  amount  of  $60.2o  was  subniitted 
to  the  Administrative  Office  for  payment,  and,  as  the  clerk  was  initially  advised, 
the  matter  was  submitted  to  the  General  Accounting  Office  for  preaudit.  The 
Comptroller  General  notified  us  March  4,  1942,  by  preaudit  difference  statement, 
that  the  voucher  was  returned  without  certification  for  the  reason  that,  "The 
appropriation  cited  does  not  appear  to  be  available  for  payment  of  transportation 
of  household  effects." 

The  legislation  proposed  for  Mr.  Evensen's  relief  calls  for  payment  to  him  of 
$63.86.  Although  this  is  not  the  amount  stated  in  the  voucher  submitted  to  us, 
It  is  the  amount  Mr.  Evensen  paid,  as  evidenced  by  the  receipted  bill  from  the 
Lyon  Storage  &  Moving  Co.  he  later  submitted.  The  difference  between  the 
amount  stated  on  the  voucher  of  $60.25  and  the  amount  stated  on  the  bill  of 
$60.11  is  probably  accounted  for  by  error  in  computing  the  total  of  moving 
5,320  pounds  at  $1.13  per  100  pounds.  The  additional  $3.75  is  the  charge  for 
insurance  on  the  goods  m  the  amount  of  $1,500  at  25  cents  per  100  pounds. 

Mr.  Evensen's  transfer  of  official  station  was  made  under  conditions  which 
would  obligate  the  Government  to  pay  the  cost  of  moving  his  household  goods 
except  for  the  fact  that  the  appropriations  of  the  Judiciary  did  not  at  the  time 
contain  specific  provision  for  payment  of  such  expenses.  The  Comptroller  Gen- 
eral's ruling  in  this  case  led  me  to  arrange  on  behalf  of  the  Judiciary  to  incorporate 
in  our  appropriation  "Traveling  expenses"  for  the  ensuing  fiscal  year  of  1943  and 
Bucceeditig  years,  the  clause,  "and  transfer  of  household  goods  and  effects  as 
provided  by  the  act  of  October  10,  194a" 
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Equitably  Mr.  Erensen  should  be  relieved  of  the  moving  cost  inTolved  because 
his  change  of  official  station  was  made  by  request  and  for  the  benefit  of  the  Govern- 
ment. If  consistent  with  the  policy  of  the  Coneress  in  reverence  to  relief  Icqgis- 
lation  I  should  be  glad  to  see  Uie  bul  enacted.  It  would  be  no  more  than  just  to 
Mr.  Evensen. 

Sinoerely  yours. 


HBHBT  p.  CHAHnLER, 

Dtrector. 


Moving  household  effects  from  Oakland,  Calif.»  to  Sacramento,  Calif.: 


Actual  weight,  5,320  pounds,  at  $1.13  per  hundredweight  $60. 11 

Insurance,  $1,500,  at  25  cents  per  $100   3.  75 


6S.86 


Reoeived  p^ment,  February  0,  1942.   Lyon  Storage  ft  Moving  Co. 
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MB.  AND  MBS.  HOWABD  C.  BANTIN 


FteBVAHT  23,  1944.— Ccmimfttod  to  tiie  Committoe  of  the  Whole  House  and 

ordered  to  be  printed 


Idr.  Grkkn,  from  the  Committee  on  ClaimB,  submitted  the  following 

REPORT 
[To  accompany  H.  R.  3724] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3724)  for  the  relief  of  Mr.  and  Mrs.  Howard  C.  Bantin,  having  con- 
sidered the  same,  report  favorably  thereon  with  an  amendment  and 
recommend  that  the  Dill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Page  1,  line  6,  strike  out  tiie  figures  ''$1,000'\  insert  in  lieu  thereof 
the  figures  "$580". 

The  purpose  of  1^  proposed  legislation  is  to  appropriate  the  sum 
of  $580  to  Mr.  and  Mrs.  Howard  C.  Bantin,  of  Miami  Beach,  Fla.. 
in  full  settlement  of  all  claims  gainst  the  United  States  for  personal 
injuries  sustained  as  the  result  of  a  collision  between  the  automobile 
in  which  they  were  riding  and  a  United  States  Navy  bus  in  Miami, 
Fla.,  on  August  24,  1943. 

STATEMENT  OP  FACTS 

It  appears  that  on  August  24, 1943,  a  Navy  bus,  operating  on  official 
business,  was  engaged  in  transporting  officers  and  enlisted  men  from 
Miami,  Fla.,  to  the  municipal  airport.  The  bus  was  proceedii^ 
north  on  Northwest  SeTenteenth  Avenue.  Upon  reaching  Northwest 
Twentieth  Street  the  driver  failed  to  stop  for  a  red  U^t  and  drove 
the  biu  into  the  middle  of  the  street  mtersection  at  a  speed  of 
i^prcoumately  28  miles  per  hoiu*. 

Meanwhile  a  Buick  sedan  driven  by  Mrs.  Helen  A.  Bantin,  of 
Miami  Beach,  Fla.,  which  had  been  stopped  in  its  progress  westerly 
on  Twentieth  Street  by  the  red  light  at  Seventeenth  Avenue,  moved 
forward  into  the  middle  of  the  intersection  at  a  speed  of  about  5 
miles  per  hour,  when  the  light  changed  to  green.  Due  to  the  speed 
<rf  the  Navy  bus  and  of  tlie  difficult  visibiHty  at  that  particular  inter- 
section, there  was  no  time  for  either  vehicle  to  change  its  course. 
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The  Navy  bus  struck  the  Buick  sedan  in  the  vicinity  of  the  Irft  rear 
door,  knocking  the  sedan  gainst  the  concrete  pillars  supporting  the 
building  on  the  northwest  comer  of  the  intersection.  After  striking 
the  sedan  once,  the  bus  sixuck  it  again  cru^iing  it  against  the  concrete 
pillars,  after  which  the  bus  craved  head-on  into  another  concrete 
pillar. 

As  a  result  of  the  accident  the  Buick  sedan  was  demolished.  Mrs. 
Bantin  suffered  contusion  of  the  ri^ht  knee  with  intense  swelling  and 

gain  causing  stiffness  of  the  leg.    Blow  and  cut  over  left  eye,  causing 
lacking  and  swelling  on  both  eyes.   Bad  bruise  on  base  of  spine  and 
right  ^de,  and  several  other  bumps  and  bruises  of  minor  character. 

sAt.  Bantin  received  two  cuts  on  the  head,  twisted  rijght  arm  causing 
intense  pain,  followed  by  soreness  at  elbow  and  stmness  in  whole 
right  arm.  Bad  contusion  on  left  side  at  lower  ribs.  Bad  bruise  on 
left  leg  above  knee,  and  cut  on  right  knee.  They  both  were  pretty 
well  shaken  up  and  suffered  from  sore  muscles  thereafter. 

The  Navy  Department  investigated  the  accident  and  found  that 
the  entire  responsibility  of  the  collision  rests  upon  the  driver  of  the 
Navy  bus  and  that  the  municipal  court  of  Miami  "found  the  Navy 
driver  to  have  been  guilty  of  reckless  driving  and  sentenced  him  to  pay 
a  fine  of  $50,  or  to  serve  22  days  in  the  city  jail. 

The  medicai  expenses  were  u^t.  However,  it  is  the  opinion  of  your 
committee  that  the  sum  of  $580  be  appropriated  to  Mr.  and  Mrs. 
Bantin  for  their  injuries.  Appended  hereto  is  the  report  of  the  Navy 
Department,  together  with  other  pertinent  evidence. 


Nayt  Department, 
Wathington,  January  29,  1944' 

Hon.  Dan  R.  McGeheb, 

Chairman  of  the  Committee  on  Ctaima, 
HvuB9  of  Repretentativea. 

My  Dear  Ma.  Chairman:  The  biU  H.  R.  3724,  "For  the  reUef  of  Mr.  and  Mib. 
Howard  C.  Bantin"  was  referred  to  the  Navy  Department  by  your  committee 
with  request  for  the  opinion  of  the  Navy  Department  as  to  its  merits. 

The  purpose  of  the  proposed  legislation  is  to  pay  "to  Mr.  and  Mrs.  Howard  C. 
Bantin,  of  210  West  Dilido  Drive,  Miami  Beach,  Fla.,  $1,000,  in  full  settlement 
of  all  ci^ms  a^unst  the  United  States  for  personal  injuries  sustained  by  Mr.  and 
Mrs.  Howard  C.  Bantin  in  a  collision  of  a  United  States  Navy  bus  with  an  auto- 
mobile driven  by  Mrs.  Howard  C.  Bantin  at  the  intersection  of  Northwest 
Twentieth  Street  and  Seventeenth  Avenue,  Miami,  Fla.,  on  August  24,  1943." 

It  appears  from  the  records  of  the  Navy  Department  that  on  the  date  named  in 
the  bill  Navy  bus  No.  43540  was  being  operated  on  oflBcial  business  by  Albert 
GiUum,  Jr.,  coxswain,  United  States  Navy,  and  was  engaged  in  transporting  officers 
and  enlisted  men  from  Miami,  Fla.,  to  the  municipal  airport. 

The  bus  was  proceeding  north  on  Northwest  Seventeenth  Avenue.  Upon 
readiing  Northwest  Twentieth  Street  GiUum  failed  to  stop  for  a  red  light  and  drove 
the  bus  Into  the  middle  of  the  street  intersection  at  a  speed  of  approximatelr  28 
mUes  per  hour. 

Meanwhile  a  1928  Buick  sedan  owned  by  Mrs.  Helen  A.  Bantin,  210  West 
DiLido  Drive,  Miami  Beach,  Fla.,  that  had  been  stopped  in  its  progress  westerly 
on  Twentieth  Street  by  the  red  light  at  Seventeenth  Avenue,  moved  forward  into 
the  middle  of  the  intersection  at  a  speed  of  about  5  miles  an  hour,  when  the  light 
changed  to  green. 

Due  to  the  speed  of  the  Navy  bus  and  of  the  difficult  visibility  at  that  particular 
intersection,  there  was  no  time  for  either  vehicle  to  change  its  course.  The  Navy 
bus  struck  the  Buick  sedan  in  the  vicinity  of  the  left  rear  door,  knocking  the 
sedan  against  the  concrete  pillars  supporting  the  building  on  the  northwest  corner 
of  the  intersection.  After  striking  the  sedan  once,  the  bus  struck  it  again  crushing 
It  agidnst  the  concrete  pillars,  after  which  the  bus  crashed  head-on  into  another 
oouerete  pUlar. 
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The  Bulck  sedan  was  demolished.  A  joint  statement  was  signed  by  Mr. 
Howard  C.  Bantio.  the  operator  ai  the  eedan,  and  his  wife,  Helen  A.  ^ntin, 
from  which  the  following  excerpt  gives  the  extent  of  the  personal  injuries  sustained 
bj  them: 

'  Helen  Bantin:  Contusion  of  rl^t  knee  with  intense  swelling  and  pain  causing 
stiffness  of  leg.  Blow  and  cut  over  left  eye,  causing  blacking  and  swelling  on 
both  eyes.  Bad  bruise  on  base  of  spine  and  right  ankle,  and  several  other  bumps 
and  bruises  of  minor  character. 

"Howard  Bantin:  Two  cuts  on  head,  twisted  right  arm  causing  intense  pain, 
followed  by  soreness  at  elbow  and  stiffness  in  whole  right  arm.  Bad  contusion 
on  left  side  at  lower  ribs.  Bad  bruise  on  left  leg  above  knee,  and  cut  on  tight 
knee.  We  were  both  pretty  well  thrown  around  and  suffered  with  sore  musraes 
for  sevenU  days  afterward.'' 

Both  Mr.  and  Mrs.  Bantin  were  taken  to  the  James  M.  Jackson  Memorial 
Hospital  at  Miami,  Fla.,  where  their  wounds  were  treated  and  they  were  discharged. 
The  total  hospital  expenditures  incurred  were  $4,  as  shown  by  enclosed  copv  of- 
invoice  of  August  30,  1943. 

Under  date  of  October  9,  1943,  Mra.  Helen  A.  Bantin  submitted  a  claim  to  the 
Navy  Department  in  the  total  sum  of  $918.24.  A  copy  of  this  claim  is  attached, 
together  with  a  copy  of  sworn  claim  of  October  12,  1943,  for  property  damage  in 
the  sum  of  $420  and  personal  injury  $375,  with  a  reference  to  the  other  items 
shown  on  letter  of  October  9,  1943.  Presumably  these  refer  to  loss  of  time  from 
work  of  both  Mrs.  Bantin  and  her  husband  in  the  total  sum  of  $104.24,  and  hos- 
pital and  ambulance  bill  of  $4.  The  $375  would  appear  to  be  for  "discomfort, 
mental  and  physical  anguish,"  divided  as  to  Howara  Bantin  $175,  and  Helen 
Bantin  $200. 

The  accident  was  investigated  by  a  Government  oflBcer  appointed  for  that  pur- 
pose and  a  copy  of  said  officer's  report  of  September  17,  1943,  is  attached.  This 
officer  found  the  entire  responsibility  for  the  collision  to  rest  on  the  driver  of  the 
Navy  bus  and  reports  that  the  municipal  court  at  Miami  found  the  Navy  driver 
to  have  been  guilty  of  reckless  driving  and  sentenced  him  to  pay  a  fine  of  $50,  or 
in  lieu  thereof  to  serve  HSl  days  in  the  city  jail. 

On  eonsideration  of  the  evidence  produced  the  Navy  Department  determined 
that  the  driver  of  the  Navy  bus  was  responsible  for  the  accident  and  therefore  has 
approved  the  claim  for  $420  property  damage  to  the  Buick  sedan.  This  sum  was 
certified  to  the  Bureau  of  the  Budget  under  date  of  November  25,  1943,  for  sub- 
misBjoD  to  the  Congress  for  appropriation  pursuant  to  the  act  of  December  28, 
1922  (42  Stat.  1066;  31  U.  S.  C.,  sees.  215-217). 

The  Navy  Department  has  not  been  furnished  with  the  detailed  items  compris- 
ing the  sum  of  $1,000  claimed  in  H.  R.  3724.  If,  however,  claimants  are  re- 
imboned  for  property  damage  in  the  sum  of  $420  under  the  act  of  Deconbsr  28, 
1923,  above  dtea,  then  they  would  be  compensated  for  personal  injuries  in  the 
Bom  of  $1,000  when  the  injuries  were  so  minor  in  character  as  to  necessitate  only 
S2  for  hospital  treatment  on  1  day,  with  an  ambulance  fee  of  $2.  It  would  appear 
tbat  $1,000  compensation  would  be  excessive  for  the  injuries  rejxirted,  which  sum 
is  considerably  greater  than  amounts  previously  shown  on  claims  of  October  9 
tnd  13, 1943,  above  mentioned. 

The  cost  of  the  propmed  legislation  is  $1,000. 

In  view  of  the  foregoing  and  as  the  entire  liability  for  the  accident  rests  on  the 
operator  of  the  Navy  bus,  with  no  contributory  negligence  on  the  p«ut  of  claim- 
uts,  the  Navy  Department  recommends  the  enactment  of  the  bill  H.  R.  3724  in 
nch  amount  as  the  Congress  may  deem  appropriate  commensurate  with  the 
injuries  suffered  and  damages  sustained.  - 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  tiue  submission  of  this  recommendation. 
Sinoerdy  youn^ 


gite<tf  accident:  August  24,  1943.    Hour:  7:15  a.  m. 

niee  of  aeeident:  Northwest  Seventeenth  Avenue  and  Twentieth  Street,  Miami, 
Fla. 
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ACCIDENT 


4  MB.  AND  MBS.  HOWARD  C.  BANTIN 

Desoribe  how  accident  happened:  I  had  stopped  for  a  ini&o  sig^ial,  tinea  pro- 
seeded  on  a  green  light.  Upon  reaching  the  center  of  the  intersection,  I  was 
struck  in  ^e  left  rear  door  of  my  car  by  a  Navy  bus,  which  was  approaeh- 
ing  from  my  left.   The  driver  says  he  did  not  see  ttie  traffic  signal  at  alL 

PBBSONS  nUTJUMD 

Names  and  addresses  and  extent  of  injuries:  Howard  C.  Bantin,  210  West  DILido 
Drive,  Miami  Beach,  Fla.;  two  outs  on  head,  twisted  right  arm,  «mtusion  on 
left  side,  at  lower  ribs,  bruises  and  outs  on  knees.  Helen  A.  Bantin,  same 
address;  contusion  of  r^cht  knee,  bruised  base  of  spine,  blow  and  cut  over  left 
eye. 

If  medical  aid  was  rendered,  state  by  whom:  Jackson  Memorial  Hospital,  Miami, 
Fla. 

Name  of  owner:  Helen  Angevine  Bantin.  Address:  210  West  DILido  Drive, 
-  Miami  Beach,  Fla. 

Kind  of  property  and  extent  of  damage:  Automobile  demoltehed — only  salvage 
value. 

PBOPERTT  DAUAOED 

Method  by  which  damage  ia  established  (if  by  receipted  bills  or  appraisals  indicate 
at  this  point  and  attach  to  claim):  Various  appraisals  which  are  attached. 

Where  may  property  be  inspected?  Was  inspiected  at  city  warehouse  by  your 
Lieutenant  Stibbs. 

Za  the  damage  covered  in  wlwle  or  in  part  by  InsuranceT  No. 

AMOUNT  or  CLAIM 

For  personal  injury,  S37S.  For  property  damaged,  $420.  Other  items  on  letter 
attached. 

Hbnel  A.  Bahtpt. 

Subscribed  and  sworn  to  before  me  this  12th  day  of  Qctobei,  1043,  at  Miami, 
Fla. 

[ssal]  W.  W.  Stobbt, 

Notary  PubUe,  State  of  Florida  at  iMrge. 
My  commission  expires  June  20,  1045. 


Miami  Bsach,  Fia.,  October  i94S. 

Navt  Department. 

Office  of  the  Juage  Advocate  General^ 

Waekington,  D.  C. 

•  Gentlemen:  I  am  herewith  presenting  to  the  Navy  Department,  a  claim  for 
damages  due  to  an  automobile  collision  with  a  Navy  owned  and  operated  bus,  in 
Miand  on  August  24,  1043. 
I  am  attaching  a  report  of  the  accident  and  several  substantiating  documents. 


Time  lost  from  work,  Howard  Bantin,  40  hours  _    $60.  00 

Time  lost  from  work,  Helen  Bantiu,  56  hours     44.  24 

Hospital  and  ambuluice  bill  (copies  enclosed).   4.  00 

Towing  and  storage  bill  (copies  enclosed)  ..........  15.  SO 

Replacement  value  of  car_.  .......  .   600.  00 

Salvage  value      180.  00 


Difference   .   420.  00 

Discomfort,  mental  and  physical  anguish: 

Howard  Bantin     176.  00 

Helen  Bantin  _   200.  00 


Total  91&  24 


I  hope  that  I  have  included  all  necessary  information,  but  if  you  desire  anything 
more,  I  will  be  very  glad  to  supply  it 
Very  truly  yours, 

(Mrs.)  Helen  A.  Bantin. 
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HSADQUABTKKB,  StfTINTH  NaVAL  DiSTBICT, 

Miami,  Fla.,  September  17, 1943. 
Tnm:  hi.  John  H.  Stibbs,  United  States  Nftval  Reserve- 
To:  The  Commandant,  Seventh  Naval  District. 

Subject:  Accident,  report  of,  involving  Navy  vehicle,  bus  No.  43540,  which 

occurred  on  August  24,  1943. 
Eefeienoe:  (a)  ComSev  letter  dated  August  28, 1943,  ND7  (IS)  L12-1  (EOD-sJ.) 
BBdomraB:  (A)  Standard  Form  No.  26. 

(B)  Standard  Form  No.  27. 

(Gj  Signed  statement  of  Nav^  driver. 

ODo  Signed  statement  of  civilian  driver. 

^  Signed  statement  of  witness. 

(F)  Copy  of  accident  bureau  report. 

(G)  Estimate  of  damage  done  to  Navy  bus. 
CB)  Estimate  of  damage  done  to  oivUun  car. 

(I)  Copy  of  letter  from  Lt.  Gomdr.  S.  £.  Lee,  United  States  Navy 
(retired)  t  to  Judge  C.  C.  Curry,  reouestins  that  the  Navy 
driver  be  turned  over  to  his  oommand  for  duolplinary  action. 

(J)  Lt.  T.  V.  Kieman's  preliminary  report  requested  Dy  Lieutenant 
Commander  Lee. 

L  Fact*  esiablithed. — (A)  At  0715  on  August  24,  1943,  Navy  vehicle,  bus  No. 
43540.  was  proceeding  north  on  Northwest  Sbventeaath  Avenue.  Upon  reaching 
Korthwest  Twentieth  Street,  the  driver  failed  to  stop  at  a  red  light  and  drove 
into  the  middle  of  the  intersection  at  about  28  miles  per  hour.  Meanwhile,  a 
1928  Buick  sedan,  which  had  been  stopped  in  its  pn^^ress  westward  on  Twentieth 
Street  b^  a  red  light  at  Seventeenth  Avenue,  now  having  the  green  light,  moved 
forward  into  the  middle  of  the  intersection  at  about  5  miles  per  hour.  Because 
of  the  excessive  speed  of  the  Navy  bus,  and  because  of  difficult  visibility  at  the 
intenection  in  question,  there  was  no  time  for  either  car  to  alter  course.  The 
Navy  bos  Btruok  the  Buick  sedan  in  the  vicinity  of  the  left  rear  door,  knocking 
the  car  against  the  concrete  ptUars  supporting  the  building  on  the  northwest 
corner  of  the  interseotion.  After  thus  striking  the  Buick  sedan  a  first  time,  tbB 
bus  struck  it  again,  crushing  the  Buick  against  the  concrete  pfllars.  Finally,  the 
his  crashed  head  on  into  another  concrete  pillar. 

(B)  Badly  damaged  units  of  the  Navy  vehicle,  bus  No.  43540,  include:  Front 
bumper;  both  ftxint  fenders;  radiator  case  and  grill  assembly;  frame;  left  side  of 
bo<fy;  four  seats;  four  windows;  foot  pedals;  steering  shaft;  headlights;  motor  bdl 
liotuiiiK,  two  front  springs;  front  axle.    The  cost  of  repairs  will  be  $700. 

(C)  The  1038  Buick  sedan  was  demolished.  Since  the  established  salvage  value 
<tf  the  ear  is  $180,  and  since  the  market  value  of  the  ear  before  being  damaged  was 
somewhere  around  (500,  the  difference  between  these  two  figures  represents  the 
oost  (tf  dama^  done  to  the  Buick  sedan. 

(D)  No  injury  was  sustained  by  any  of  the  13  officers  and  3  enlisted  men  riding 
in  the  Navy  bus. 

(E)  Injuries  sustained  by  the  two  occupants  of  the  Buick  sedan  were  as  follows: 
Hden  Bantio — contusion  of  right  knee  with  intense  swelling  and  pain  causing 
■tiffueis  of  leg,  blow  and  cut  over'  left  eye  causing  discoloration  and  swelling  of 
both  eyes,  bad  bruise  on  base  of  spine  wd  right  ankle,  together  with  several  other 
bumps  and  bruises  of  a  minor  character;  Howard  Bantin — two  cuts  od  head, 
tristed  right  arm  causing  intense  pain  and  followed  by  soreness;  bad  contusion  on 
1^  side  at  lowM"  ribs,  bruise  on  mt  leg  above  knee,  cut  on  right  knee. 

2.  Opiniotu  eoneeminf  reemmeibilUt/. — (A)  The  evidence  appearing  in  the  en- 
dosures  elearly  establishes  tnat  the  accident  was  entirely  the  tault  m  the  Navy 
driver. 

8.  Recommendation  as  to  diteivUnary  action.— (k)  The  municipal  court  has  found 
the  Navy  driver  giulty  of  reckless  dnvtng,  and  the  cotirt  has  sentenced  him  to 
psy  a  fine  of  S50  or  in  ueu  thereof  to  serve  22  days  in  the  eity  jail. 

(B)  Because  of  (1)  the  foregoing  opinion  concerning  responsibility,  (2)  the 
ftodingB  of  the  municipal  court,  and  (3)  the  written  request  of  Lt.  Comdr.  S.  E. 
tee.  United  States  Navy  (retired),  asking  that  the  Navy  driver  be  turned  over  to 
hii  command  for  disciplinary  action,  the  investigating  officer  recommends  that 
•Hue  ^piMt^nlate  disciplinary  action  be  taken. 

John  B.  Stibbb, 
LivuUnarAt  United  Statee  NamU  Reeerve,  Itiivettigating  Offietr 
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79rH  Congress  )  HOUSE  OF  BEPRESENTATIVES  f  Kepobt 
ad  Session    )  (    No.  1187 


AUTHORIZING  APPROPRIATIONS  FOR  THE  UNITED 
STATES  NAVY  FOR  ADDITIONAL  SHIP-REPAIR  FACIL- 
ITIES, AND  FOR  OTHER  PURPOSES 


FiBBDABT  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Maas,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

KEPORT 

[To  accompany  S.  16681 

The  Conmiittee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1668)  authorizing  appropriations  for  the  United  States  Navy  for 
additional  ship-repair  facilities,  and  for  other  piu^oses,  having  con- 
sidered the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  the  bUl  do  pass. 

The  purpose  of  the  bill  is  to  authorize  an  appropriation  of  $130,- 
000,000  for  essentitd  equipment  and  facilities  at  either  private  or 
ublic  plants  for  repairing,  altering,  or  converting  any  ve^el  operated 
y  the  Navy  or  the  War  Shipping  Administration  or  being  prepared 
for  the  use  of  either.  The  necessitv  for  seeking  this  authorization 
arises  from  increased  requirements  of  ship  repairs,  chiefly  on  the  west 
coast  of  the  continental  limits  of  the  United  States,  lliis  wiU  bring 
the  total  authorization  for  ship  repair  facilities  durix]^  the  last  3  years 
up  to  $725,000,000. 

The  bill  provides  authoritv  for  the  acquisition  of  land,  but  it  is  not 
definitely  known  that  it  will  be  necessary  to  exercise  this  authority. 
The  bill  is  similar  to  previous  authorization  acts  of  this  nature  and  is, 
accordingly,  phrased  so  as  to  permit  flexibility  in  this,  as  in  other  par- 
ticulars, in  order  to  provide  for  the  changing  developments  of  the  war. 

By  agreement  with  other  interested  agencies,  the  Navy  has  under- 
taken the  responsibility  of  providing  the  facilities  required  within  the 
United  States,  and  at  the  outlying  bases  of  the  United  States,  for  the 
maintenance  and  repair,  not  only  of  the  Navy's  own  ships,  but  also 
those  of  the  Army  and  the  War  Shipping  Administration.  Work  is 
done  for  ships  of  Allied  nations  as  is  rec[uired.  This  single  responsibil- 
ity for  providing  facilities  permits  and  is  essential  to  coherent  planning 
and  promotes  the  maximum  utilization  of  our  facilities  at  all  times. 
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No  appropriation  of  fiin^  is  required  at  this  time,  but  a  request 
for  appropnations  will  be  made  in  comiection  with  tne  regular  1945 

appropriation  bill,  or  poasibly  in  a  later  1944  deficiency  appropriation 
measure.  Previous  authorizations  for  additional  ship-repair  facilities 
have  been  entirely  obligated  and  thus  it  is  necessary  to  seek  the 
authorization  for  additional  ship-repair  facihties  requested  ia  this  biU. 
At  hearings  which  are  now  being  held  before  the  House  Appropriations 
Committee,  a  request  is  being  presented  for  the  inclusion  m  the  current 
deficiency  appropriation  bill  of  tiie  requisite  authority  to  place  con- 
tracts for  the  $130,000,000  program  at  such  time  as  legisUtiTe 
auUiorization  m&y  be  available. 

A  survey  of  the  diydock  and  supporting  repair  facilities  require- 
ments in  the  east-  and  west-coast  areas,  on  tne  basis  of  the  total 
vessels  subject  to  repair  as  of  January  1,  1945,  and  their  anticipated 
emplo;yment,  was  recently  completed  which  indicated  that  the  repair 
facilities  in  the  Atlantic  and  Gulf  areas  would  be  sufficient  to  maintain 
and  repair  the  vesseb  expected  to  be  operating  in  those  areas  except 
for  mmor  roimding  out  of  existing  facihties  or  for  contingencies 
resulting  from  strategic  changes.  The  study  disclosed  that  m  the 
Pacific  area  substantial  deficiencies  in  repair  facilities  will  be  encoun- 
tered unless  steps  are  taken  now  to  provide  additional  facilities. 
However,  even  smce  this  survey  was  completed  tliere  has  appeared 
on  tbe  east  coast  in  connection  with  the  assembly  of  a  remforced 
invasion  fleet  a  possibility  of  congestion  in  existing  drydock  facilities, 
and  it  will  probably  be  necessary  for  steps  to  be  taken  to  meet  this 
problem  if  it  should  develop  into  any  serious  proportions. 

The  Navy  Department  continues  to  adhere  to  the  poHcy  of  re- 

t nesting  only  those  facilities  which  are  required  for  immediate  needs, 
eferring  predicted  requirements  until  the  continuing  expansion  of 
the  nav^  and  merdunt  fleets  and  the  developments  of  the  war  situa- 
tion make  the  needs  of  the  future  more  certain  and  immediate. 

Some  of  the  additional  authorization  is  required  to  round  out  repair 
facility  projects  which  are  already  under  way  and  which  for  vanous 
reasons  are  costing  more  than  it  was  originally  estimated  that  they 
would  cost.  Other  portions  of  the  requested  authorization  will  be 
used  for  additional  new  drydock  construction,  and  still  other  portions 
will  be  used  to  convert  existing  facilities  which  are  now  being  employed 
on  new  ship  construction  over  to  facilities  adapted  to  the  work  of  snip 
repair  when  they  are  no  loiter  required  for  uiip  construction. 

The  committee  in  executive  session  was  presented  with  detailed 
information  regarding  the  items  requested  in  tne  bill  and^  after  careful 
consideration  of  the  entire  question  of  slup-repair  facihties,  is  of  the 
opinion  that  the  authorization  requested  is  sufficiently  justified.  A 
complete  break-down  of  the  requirements  of  the  Navy  in  connection 
with  this  bill  was  furnished  the  committee. 

The  committee  is  unanimous  in  its  recommendation  that  this  bill  be 
enacted. 

The  following  letter  from  the  Secretary  of  the  Navy  to  the  Speaker 
of  the  House  of  Representatives  and  transmitted  by  him  to  tJhe 
chauman  of  the  Committee  on  Naval  Affairs  of  the  House  of  Repre- 
sentatives sets  forth  the  views  and  recommendations  of  the  Navy 
Department  on  tjiis  biU  and  also  includes  a  break-down  of  the  author- 
ization requested.   This  letter  is  hereby  made  a  part  of  this  report. 
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NaTT  DBPAmUBMT, 

Watkington,  January  $9, 1944, 

Hon.  Sam  Ratbvbn, 

Sptaktr  tif  ik»  ttouM  of  Represmtaiives, 

Waakington,  D.  C. 

Mt  Dbas  Mk.  Speaker:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  anthorizing  appropriations  for  the  United  States  Navy  for  additional  ship- 
ncudr  facilities,  and  for  other  purposes. 

The  puipoee  of  the  proposed  legislation  is  to  authorize  the  appropriation  of 
$130,000,000  for  the  construction  of  ship-repair  facilities  to  meet  the  ririug  require- 
menta  (tf  ship  repair,  chiefly  on  the  west  coast  of  the  continental  United  States. 

By  agreement  with  other  interested  Government  agencies,  the  Navy  provides 
the  neoeesary  facilities  for  all  ship  repairs  for  both  merchant  and  naval  vessels  for 
the  Army,  the  Maritime  Commission,  and  for  owr  allies  as  may  be  required  within 
the  United  States  and  at  our  outlying  bases.  This  single  responsibility  for  pro- 
viding facilities  permits  and  is  essential  to  coherent  planning  and  promotes 
m*^irimnm  utilization  of  facilities  at  all  times. 

As  in  the  past,  the  Navy  Department,  in  seeking  authorizations  for  ship-repair 
facilities,  adheres  to  the  policy  of  requesting  only  those  facilities  required  by  im- 
mediate needs,  deferring  predicted  requirements  until  the  expansion  of  the  naval 
and  merchant  fleets  and  the  prosecution  of  the  war  make  their  needs  certain  and 
immediate. 

The  present  peak  rate  of  accomplishment  of  shipbuilding  programs  for  all 
types  of  vessels  but  particularly  merchant  vessels  is  expanding  the  repair  require- 
ments beyond  the  capacity  of  the  available  or  authorized  facilities.  A  study, 
recently  econpleted,  oithe  drydock  and  support  repair  facilities  requirement  in  the 
cut-  and  west-eoast  areas,  on  the  basis  of  the  total  vessels  subject  to  repair  as 
January  1,  1946,  and  their  anticipated  deployment,  indicates  that  the  repair 
foeOities  in  the  Atlantic  and  Qulf  areas  will  be  sufficient  to  maintain  and  repair 
the  vessels  expected  to  be  operating  in  those  areas  except  for  minor  rounding  out 
of  existing  facilities  or  for  contingencies  resulting  from  strategic  changes.  The 
study  disclosed  that  in  the  Pacific  area  substantim  deficiencies  in  repair  facilities 
will  be  encountered  unless  steps  are  taken  now  to  provide  additional  facilities. 

The  program  for  which  authorization  is  Bought  con  templates  Uie  following 
iwoiects  at  the  estimated  cost  shown: 

(a)  Four  floating  drydooks  suitable  for  large  commercial  vessels. 
The  drydocks  will  be  approximately  15,000  tons  capacity  _    $16, 000, 000 

(ft)  Conversion  of  3  existing  west  coast  shipbuilding  basins  for  use 
as  drydocks.  These  basins  can  be  made  available  for  conversion 
by  transferring  ship  construction  to  existing  yards  less  critically 
situated  _    4,000,000 

(c)  Installation  of  and  supporting  facilities  for  the  4  floating  dry- 
docks,  item  (a)  above.  It  is  proposed  to  install  these  docks  at 
eertablished  rcpidr  or  shipbuilding  yards  which  will  require  a 
in'"^""'w  use  of  critical  materials  and  manpower,  to  provide  , 
nq^rting  facilities,  Including  berthing  piers,  dredging,  tem- 
porary shop  buildings,  tools,  weights-handling  equipment,  power, 

and   other  services  _       8,  000,  000 

(d)  Submarine  overhaul  facilities  for  the  simultaneous  overhaul 
of  10  submarines  in  the  west  coast  area  which  is  considered 

essential    10, 000,  000 

(•)  Additional  devehniment  of  the  U.  S.  Naval  Drydocks,  Hunter's 
Pohit,  Calif.;  and  U.  S.  Naval  Drydocks,  Terminal  Island,  Calif. 
As  these  facilities  are  manned  and  experience  is  obtained  in  the 
operation  of  them,  it  will,  imquestionably  be  necessary  to  round 
out  such  facilities  to  permit  the  establishments  to  undertake  their 
ultimate  work  loads.  For  example,  it  is  now  apparent  that  pro- 
visions must  be  made  for  regunning  battleships  and  cruisers  at 
H  uutor's  Point;  a  plant  break-water  is  contemplated  for  Terminal 
Island;  and  at  both  establishments  more  berthing  will  be  re- 
quired       10^000,000 

(/}  Replacement  of  mobile  floating  repair  units  by  installation  of 
equivalent  tools  and  equipment  ashore.  By  providing  these 
tools  and  equipment  ashore,  mobile  units  costing  substantially 
more  than  the  equivalent  shore  based  facilities  will  be  made  avail- 
able to  advanced  bases  or  other  locations  where  mobility  is 
ceaential   1, 600, 000 

H.  lUpte.,  T8-3.  ToL  2  0 

Digitized  by  Google 


4 


APFBOraiATIONS  FOR  THE  UNITED  STATES  NATT 


ErtbnaMMII 

(g)  Additional  i^Mir  facilities  for  continental  amphibious  craft 
activities.  Because  of  tlie  increase  in  amphibious  training  mth 
the  consequent  increase  in  the  number  of  amphibious  craft  re- 
quiring repairs,  the  facilities  at  amphibious  tiamiDg  centers  have 

become  inadequate     $1,  SOO,  000 

(h)  Authorization  for  additional  appropriations  to  be  made  avail- 
able for  the  following  purposes* 

(1)  To  complete  floating  drydocks  previously  authorized  which  have 
exceeded  original  estimates  of  cost  ($23,000,000),  and 

(2)  To  furnish  supporting  facilities  for  drydocks  previously  author- 
ized to  the  extent  to  which  it  has  been  necessary  to  divert  funds 
originally  requested  for  this  purpose  to  other-repair  facility  proj- 

eeta  more  a^ntly  needed  at  the  time  ($30,000,000)  -   53, 000, 000 

The  act  of  Feb.  19, 1943  (Public  Law  1,  78th  Cong.,  1st  sess.). 
was  intended  to  cover  the  construction  of  a  total  of  48  dry- 
docks  at  a  total  estimated  cost  of  $133,000,000,  plus  necessary 
supporting  facilities  having  a  total  estimated  cost  of  $77,000,- 
OOO.  Increases  in  the  cost  of  labor  and  materials,  and  impor- 
tant design  changes  (principally  in  the  way  of  expanding  the 
size  of  the  docks)  have  increased  the  cost  of  the  construction 
of  the  48  drydocks  to  a  total  of  approximately  $165,000,000. 
Of  this  total  increase  of  $32,000,000  over  the  original  estimate, 
$9,000,000  has  been  charged  against  existing  authorizations  to 
the  extent  available,  leavmg  a  balance  of  $23,000,000  for  which 
additional  authorization  must  be  obtained  if  the  program  is  to 
be  completed. 

While  the  $133,000,000  authorized  for  the  construction  of 
the  48  d^doeks  was  immediately  allocated  to  sudi  construc- 
tion, the  $77,000,000  set  up  to  cover  the  cost  of  the  supporting 
facilities  was  not  simultaneously  allocated  for  this  purpose 
since  the  supporting  facilities  were  not  to  be  required  until 
some  later  date.  In  the  interim  period  other  more  urgently 
needed  repair-facility  items  arose  for  which  the  $77,000,000 
authorization  was  the  only  one  available.  Use  of  the 
$77,000,000  fund  to  meet  these  items  now  makes  it  necessary 
to  obtain  additional  authorization  in  the  amount  of  $30,000,000 
to  cover  the  cost  of  the  supporting  facilities  for  which  no 
oiisting  authorization  is  now  available. 

(t)  Reserve  for  contingencies  consisting  of  10  percent  for  possible 
increased  costs  and  15  percent  for  unforeseen  requirements. 
Experience  has  demonstrated  the  necessity  for  providing  a 
reserve  for  use  in  meeting  items  that  cannot  be  anticipated  under 
the  changing  conditions  of  war.  For  example,  it  may  be  neces- 
sary to  provide  additional  emetgency  or  replacement  docks,  or 
specific  facilities  may  become  essential  for  specific  localities  to 
service  deployments  of  vessels  concentrated  to  meet  new  stra- 
tegic situations.  Although  the  cost  estimates  used  are  the 
best  obtainable,  it  is  by  no  means  certain  that  they  are  adequate.     26, 00(^  000 


Total  estimated  cost  of  program..  _    130,  000, 000 

The  Navy  Department  recommends  enactment  of  the  proposed  legislation. 
The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
,  there  would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the 


AN  ACT  AatborliiiiK  approprlRtions  for  the  United  States  N^ry  for  addlUonsI  ship  nipair  faollltleB,  and  lor 

otber  purposes 

Be  it  enacted  by  Ike  Senate  and  Home  of  Repreeeniatives  of  the  United  Stateg  of 
America  in  Congrese  a$»emhled.  That  there  is  hereby  authorized  to  be  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  $130,000,000  for 
easential  equipment  and  fadUtlea  at  either  inivate  or  public  plants  for  r^Mlring, 


Congress. 


Sincerely  yours. 


Ralph  A.  Bahd,  A^n^. 


EncIoBure. 


D3.  1668, 78th  Codk-,  3d  aeas.] 
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altering,  or  converting  any  vessel  operated  by  the  Navy  or  the  War  Shipping 
Administration  or  being  prepared  for  the  use  of  either. 

Sec.  2.  The  authority  herein  granted  shali  include  the  authority  to  acquire 
lands  at  such  locatioDs  as  tiie  Secretary  of  the  Navy  may. deem  best  suited  to 
the  purpose  of  the  authority  herein  contained,  erect  or  extend  buildings,  acquire 
the  neoeflsary  machinery  and  equipment,  and  shall  be  in  addition  to  all  authority 
heretofore  granted  for  these  purposes. 

Sic.  3.  The  Secretair  of  the  Navy  from  time  to  time,  but  not  less  frequentiy 
than  every  sixty  days,  shall  transmit  to  the  Congress  a  full  report  of  all  aoquisiUons 
of  land,  by  leaw  or  otherwise,  effected  under  the  authority  of  this  Act. 

Passed  the  Senate  February  15  (legislative  day,  February  7),  1944, 

Attest:  EtewiN  A.  Balsbt,  Secretary, 
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AMENDING  THE  ACT  REQUI^TING  THE  DISPOSAL 
OF  DEAD  HUMAN  BODIES  IN  THE  DISTRICT  OF 
COLUMBIA 


FUbuabt  23,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Randolph^  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

KEPORT 

[To  accompany  H.  R.  3019] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bOl  (H.  R.  3619)  to  amend  sections  675  and  676  oi  the  act  entitled 
"An  act  to  eetabli^  a  Code  of  Law  for  the  District  of  Columbia," 
approved  March  3, 1901,  r^ulating  the  disposal  of  dead  human  bodies 
in  the  District  of  Columbia,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommend  mat  the 
b31  do  pasB. 

The  purpose  of  this  proposed  legislation  is  to  provide  for  the 
appointinent  of  deputies  who  shall  be  authorized  to  issue  permits  for 
toe  removal  of  dead  human  bodies  from  place  to  place  within  the 
District  of  Columbia.  It  also  provides  for  the  recognition  of  foreign 
burial  permits  by  superintendents  and  other  persons  in  charge  oi 
caneteries  in  the  District. 

The  l^islation  has  been  suggested  by  the  Commissioners  of  the 
District  of  Columbia  and  approved  by  the  Bureau  of  the  Budget, 
snd  is  further  explained  by  the  Commissioners'  letter  whidi  is  made  a 
part  of  this  report. 


QoVSBHlOiNT  or  TBK  DUTRICT  OF  CoLUUBIA, 

ExBCUnVB  OVPICBB, 

WeuhintUm,  October  $9, 1948. 

Hon.  Sam  Ratbvbh, 

5)Maik«r,  Unittd  Statet  /fowe  of  Repreamtaiivea,  Wa»hin(fton,  D.  C. 
Mr  DiiAR  Mb.  SniAUB:  The  CommisBioners  of  the  District  of  Columbia 
ha.Te  the  honor  to  submit  to  you  herewith  a  draft  of  a  proposed  bill  to  amend 
iectioDB  675  and  676  of  the  flot  entitled  "An  act  to  establish  a  Code  of  Law  for 
the  Disteict  <rf  Columbia,"  approved  March  3,  1901,  regulating  the  dispoeal  of 
dead  boman  bodies  tn  the  DisMot  of  Columbia. 


Digitized  by 


2  AMEND  ACT  REGni.ATINQ  DISPOSAL  OF  HUMAN  WSDUS 

The  purpose  of  the  act  is  to  provide  for  the  Appointment  of  deputies  who  shall 
be  authorized  to  issue  permits  for  the  removal  of  dead  human  bodies  from  plv* 
to  place  within  tiie  District  of  Columbia.  The  act  also  makes  provision  for  the 
recognition  of  foreign  burial  permits  by  superintendents  and  other  persom  in 
charge  of  cemeteries  In  the  District  of  Ckdumbia. 

The  existing  law  places  a  duty  upon  the  Health  Officer  to  issue  permits  for  the 
removal,  interment,  or  other  disposal  of  sU  dead  human  bodies  in  the  District  of 
Columbia,  but  makes  no  provision  for  the  appointment  of  deputies  or  agents  to 
act  in  his  stead  in  case  the  Health  Officer  is  unable  to  act  personally.  It  has 
been  pointed  out  that  it  is  sometimes  necessary  to  remove  a  body  at  an  hour  when 
the  Health  Office  is  closed  or  the  Health  Officer  is  absent  from  the  District 
Under  the  proposed  act  the  Commissioners,  upon  recommendations  of  the  Health 
Officer,  may  appoint  deputies,  presumably  pradnot  officers,  who  shall  be  author- 
ized to  issue  removal  permits  upon  presentation  of  a  death  certificate  property 
executed  by  a  physician  registered  with  the  Health  Department.  There  is  a 
provision  in  the  act  requiring  that  such  deputies  be  furnished  a  currently  correct 
list  of  names  of  physicians  authorized  to  practice  in  the  District  of  Columbia. 

The  act  also  provides  for  the  recognition  of  burial  permits  issued  in  other 
jurisdictions.  At  the  present  time  approximately  half  of  the  States  of  the  Union 
have  statutes  providing  for  similar  reciprocal  practice.  The  States  of  Maryland 
and  Virginia  have  accepted  District  of  Columbia  burial  permits  for  Several 

Sears  past.  This  practice  is  based  upon  the  theory  t^t  the  primary  responei- 
ility  tor  keeping  a  record  of  deaths  and  authorizing  burial  of  a  body  rests  with 
the  State  in  which  death  occurs,  and  that  the  procuring  of  a  second  permit  when 
the  tx>dy  is  buried  in  another  jurisdiction  is  a  mere  formality  for  the  purpose  of 
completing  the  record.  The  proposed  bill  provides  that  all  such  foreign  permits 
shall  be  preserved,  endorsed,  and  subsequently  forwarded  to  the  Health  Officer 
by  supermtendents  or  others  in  charge  of  cemeteries,  so  that  the  District  of 
Columbia  will  have  a  record  of  such  ouriat  without  the  necessity  of  issuing  a 
District  of  Columbia  permit. 

The  Commissioners  consider  the  proposed  legislation  desirable  and  recommend 
its  enactment. 

The  proposed  draft  was  submitted  to  the  Bureau  of  the  Budget  and  returned 
to  the  Commissioners  with  the  advice  that  there  is  no  objection  on  the  part  of 
that  office  to  the  presentation  of  the  bill  to  Congress. 
Respectfully, 

John  Rossbll  Yoong, 
Pr«*idetU,  Board  Commi$nonerg^ 

Dutriet  Cohtm^na, 

In  comp^ance  with  paragraph  2  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  changes  proposed  by  this  bill  are  set 
out  as  follows  (existing  law  proposed  to  be  omitted  is  enci<Med  in  black 
brackets;  new  matter  is  printed  in  italic;  existing  law  in  which  no 
diange  is  proposed  is  shown  in  roman): 

Sec.  675.  Removal  of  Dead  Bodies. — No  dead  body  of  any  human  being  or 
any  part  of  such  body  shall,  in  said  District,  be  removed  from  place  to  place, 
interred  j^disinterredj  or  in  any  manner  disposed  of  without  a  iwrmit  for  sucJi 
removal,  interment,  rdisinterment|  or  dispo«U  granted  by  the  Health  Officer  of 
said  District  or  hy  the  proper  municipal,  county,  or  State  authorities  at  the  place 
where  the  death  or  dinnUrment  occurred,  except  uutt  permiU  for  the  remowU  of  dead 
bodiet  from  place  to  place  ivithin  the  Diatrict  of  Columbia  may  be  ieeued  by  any 
deputy  duly  appointed  as  hereinafter  prescribed.  No  human  wdy  or  any  part  of 
such  body  shaU  be  removed  from  place  to  place.  irUerred,  or  in  any  manner  diepoe^ 
of  [nor]  otherwise  than  in  accordance  with  the  terms  of  said  permit.  [;  permitsj 
permits  issued  b^  the  Health  Officer  or  any  duly  appointed  deputy  for  the  removu, 
mterment,  or  disposal  of  svcA  dead  body  or  part  thereof  shaU  [to]  be  issued  only 
upon  the  presentation  of  a  proper  death  certificate,  signed  by  a  physician  regis- 
tered at  the  Health  Department  of  said  District,  who  has  attended  the  deceased 
during  his  or  her  last  illness,  or  by  the  coroner  of  said  District  or  his  deputy  [,]. 

Sor  by  the  proper  municipai,  county,  or  State  authorities  at  the  place  where  the 
eath  occurred;]  no  body  shall  be  disinterred  in  the  District  of  Columbia  without  a 
permit  granted  by  the  Health  Officer.  Permits  for  disinterment  (including  per- 
mission to  reinter  or  transport  the  body  disinterred)  [to  be  ianied]  sAou  be 
issued  only  upon  the  written  application  of  the  nearest  relative  or  the  legal  repre- 
sentative of  the  deceased,  [;).  [and]  No  superintendent  or  other  person  Ut 
charge  of  any  cemetery  Iii  said  DisMot  or  otiier  plaoe  for  the  disposal  of  dead 
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bodies  shall  assist  in  or  assent  to  or  allow  any  such  interment,  disinterment,  or 
disposition  to  be  made  in  such  cemetery  or  place  until  permit  shall  be  given  as 
afoiesaid.  It  tkall  be  the  duty  of  the  Health  Officer  of  the  Diatrict  of  Columbia  to 
fttmuh  aU  mperiftiendenU  or  other  vereona  in  charge  of  cemeteries  %n  the  District 
of  Columbia  with  a  currently  correct  liet  of  all  munici-pai,  county,  and  State  officials 
avihorited  to  ieaue  burial  or  removal  permits  in  adjoining  States.  It  shall  be  the 
duty  of  eveiy  such  superintendent  or  other  person  who  shall  receive  any  such 
pennit  aforesaid  to  endorse  thereon  the  date  of  the  interment,  disinterment,  or 
disposal  and  to  [preserve]  sign,  and  [return]  fortoard  the  same  [to  the  Health 
Omeer  of  s^  District]  before  6  o'clock  postmeridian  of  the  Saturday  following 
the  ckQr  of  burial,  disinterment,  or  disposal  to  the  Health  Officer  of  taia  Distriti. 

Src.  675.  (a)  Appoint'ubht  of  Deputies  to  Issue  Reuoval  pERiirrs. — The 
Conmiationers  of  the  District  of  Columbia,  upon  recommertdation  of  the  Health  Officer, 
nay  appoint  a  reasonable  number  of  District  of  Columbia  and  United  States  employees 
at  deputies  who  shall  be  authorized  to  issue  permits  for  the  removal  of  dead  human 
bodies  from  plaee  to  place  within  the  District  of  Colunibia,  in  accordance  toith  the 
fTonsions  of  section  675  of  this  code.  Such  deputies  shaU  be  furnished  with  a 
cttTrently  correct  list  of  names  of  physicians  registered  at  the  Health  Department 
Ae  ZHsb-td  <^  Columbia  to  enable  them  to  aeeertatn  the  authenticity  of  death  certificates. 

Sec.  676.  Convetakce  Tbbouob  the  Distbict.— No  dead  body  or  part  of 
the  dead  body  of  any  human  bein^  shall  be  in  any  nuuiner  carried  or  conveyed 
from,  in,  to,  or  through  said  District  by  any  person,  or  by  means  of  any  boat, 
vesBel,  car,  stage,  or  other  vehicle,  or  by  any  public  or  private  conveyance,  without 
a  permit  therefor  first  granted  by  the  Health  Officer  of  said  Di8trict[;l,  or  any 
duly  appointed  deputy,  or  by  the  proper  municipal,  county,  or  State  authorities  at 
the  place  where  the  death  or  disinterment  occurred:  Provided,  That  bodies  or  parts 
of  dead  bodies  aforesaid,  except  such  as  have  died  of  Asiatic  cholera,  yellow 
fever,  typhus  fever,  smallpox  (including  varioloid),  leprosy,  the  plague,  diph- 
theria, or  scarlet  fever,  may  be  brought  into  said  District  [orj  carried  through 
the  same  in  transitCj  upon  a  permit  of  the  proper  [municipal,  county,  or 
StateJ  authorities  [of  the  place  at  which  such  person  died;]  and  whenever  the 
remains  of  any  deceased  person  have  been  conveyed,  transferred,  or  removed 
beyond  the  limits  of  said  District  it  shall  be  the  duty  of  the  person  or  agent  or 
officer  of  the  corporation  having  charge  of  such  conveyance,  transfer,  or  removal 
to  detach,  date,  sign,  and  return  to  the  Health  Officer  the  permit  authorizing 
saeh  conveyance,  transfer,  or  removal  before  6  o'clock  postmeridian  of  the 
Saturday  following  the  di^  of  such  conveyance,  transfer,  or  removal  of  said 
nmaioi. 

O 
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Febhvabt  24,  1044. — Committed  to  the  Committee  of  the  Whole  House  and 

ordered  to  be  printed 


Mr.  DiCKSTSiN,  from  the  Couunittee  on  Claims,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  3301] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3301)  for  the  reUef  of  the  legal  guardian  of  Edward  Polak,  a  minor, 
having  considered  the  same,  report  favorably  thereon  with  an  amend- 
ment and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Page  1,  line  6,  strike  out  the  figures  "S2,000"  and  insert  in  lieu 
thereof  the  figures  "$I,000". 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$1,000  to  tiie  le^  guardian  of  Edward  Polak,  a  minor,  in  full  settle- 
ment of  all  clauus  against  the  United  States  for  personal  injuries, 
medical  and  hospital  expenses  resulting  from  the  injuries  sustained 
by  Edward  Polak  on  October  7,  1941,  when  a  United  States  post- 
(^ce  mail  box  maintained  in  Cliffside  Park,  N.  J.,  fell  on  him. 

STATEMENT  OF  FACTS 

It  appears  that  Edward  Polak,  a  minor,  of  about  6  years  ot  age, 
was  playing  in  front  of  a  post-office  building  when  a  collection  box 
with  a  chute  attached  to  it  fell  and  struck  him  on  the  head.  It  further 
appears  that  the  mail  box  was  not  fastened  to  the  ground  and  therefore 
constituted  a  hazard. 

In  a  report  from  the  post-office  inspector,  Mr.  L.  A.  Hiller,  dated 
March  18,  1942,  it  is  stated: 

It  is  my  opinioD  tiiat  this  collection  box  wliile  unfastened  to  the  ground  on 
which  it  stands  constitutes  a  hazard  to  the  safety  of  the  public  and  that  the  negli- 
KBDce  of  the  agents  of  the  Department  in  maintaining  that  hazard  renders  the 
Department  liable  for  the  damages  resulting  therefrom.  It  is  accordingly  recom- 
mended tliat  the  claim  of  Mr.  and  Mrs.  Polalt  for  items  totaling  S466.40  be  paid 
by  the  Department. 
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The  Departiuent  proposed  a  settlement  for  personal  iniunes  in  the 
amount  of  $456.40.  However,  this  was  rejected  and  a  bill  was  intro- 
duced for  $2,000.  Your  committee,  after  considering  all  the  evidence, 
recommends  the  amount  of  $1,000  be  paid  to  the  legal  guardian  of 
Edward  Polak,  a  minor. 

Appended  hereto  is  the  report  of  the  Post  Office  Department, 
together  with  other  pertinent  evidence.  . 


OFnca  or  thb  Posthastes  Obhbsal, 

Washington,  D.  C,  October  SI,  19431, 

Hon.  Dan  R.  McGebbb, 

Chairman,  Committee  on  Claims, 

House  of  Representatives. 

Mt  Dear  Mr.  McGehee:  The  receipt  is  acknowledged  of  your  letter  of  Octo- 
ber 8,  requesting  a  report  on  H.  R.  7487  for  the  relief  of  the  legal  guardian  of 
Edward  Polak,  a  minor,  in  the  sum  of  $10,000,  on  account  of  injuries  sustained  on 
October  7,  1941,  when  a  mail  box  fell  on  him  at  Cliffaide  Park,  N.  J. 

The  investigation  of  this  accident  disclosed  that  the  injured  child,  a  boy  6  yean 
of  age,  was  playing  in  front  of  a  post  office  building  when  a  collection  box  with  a 
chute  attached  to  it  fell  and  struck  the  boy  on  the  head.  It  further  appeared  that 
the  box  was  not  fastened  to  the  groimd  and  therefore  constituted  a  hazard.  A 
claim  was  filed  by  the  parents  of  the  injured  child  under  the  provisions  of  5  U.  S.  C. 
392,  as  amended,  in  the  sum  of  $456.40.  This  claim  covered  items  of  actual  dam- 
age and  was  allowed  by  the  Department  in  full.  However,  when  the  settlement 
warrant  was  received  by  the  parents  of  the  child  they  consulted  with  their  private 
counsel,  who  prevailed  upon  them  to  return  the  check  to  the  Department  for  can- 
celation. The  cheek  was  later  returned  to  the  Third  Assistant  Postmaster  Gen- 
eral for  cancelation. 

In  the  circumstances  I  am  of  the  opinion  that  the  pending  bill  should  rec^ve 
favorable  consideration.  The  Department  is  not  disposed  to  recommend  any 
particular  amount  as  constituting  a  sufficient  award  although  of  the  opinion  that 
the  amount  set  forth  in  the  bill  is  excessive.  The  attention  of  your  committee  is 
invited  to  the  fact  that  the  actual  damage  sustained  by  this  claimant  amounted 
to  S456.40,  which  sum  does  not  take  into  consideration  any  allowance  for  plun 
and  suffering  or  for  a  permanent  scar  on  the  boy's  forehead. 

I  regret  my  inability  to  forward  to  your  committee  the  files  relating  to  this 
accident  for  the  reason  that  they  were  forwarded  to  the  General  Accounting 
Office,  PcMtal  Accounts  Division,  in  support  of  the  claim  at  the  time  it  was  recom- 
mended for  payment.  These  files  may  be  obtained  by  your  committee  from  the 
General  Accounting  Office  if  required. 

It  has  been  ascertained  from  the  Bureau  of  the  Budget  that  this  report  is  in 
accord  with  the  program  of  the  President. 
Very  truly  yours, 

Fbakk  C.  Walkbb, 

Postmaster  Qeneral. 


Thb  Enqlewooc  Hospn-AL  Association, 

Engletpood,  N.  J.,  March  It.  1942. 
Re:  Polak,  Edward,  442  Seventh  Street,  Fairview,  N.  J.    Age  7. 

Mr.  L.  A.  HiLLER, 

Post  Office  Inspector,  Paterson,  N.  J. 

Dear  Mr.  Hilleb:  In  response  to  your  request  for  a  case  history  on  Edward 
Polak,  the  following  is  a  r&um(5  of  his  record: 

Admitted  October  7,  J941;  discharged  October  21,  1941;  attended  by  Dr.  J. 
H.  Irwin. 

Final  diagnosis:  Open  comminuted  depressed  fracture  of  skuU:  laceration  of 

meninges;  concussion  of  brain;  shock;  hemorrhage  from  injured  skull  plate  and 
scalp  laceration. 

Chief  complaint:  Extensive  laceration  of  right  anterior  portion  of  the  skuU, 
with  exposure  of  brain  and  comminuted  fracture  of  the  bone. 

Past  history:  Irrelevant  to  present  condition.  Patient  has  always  been 
healthy,  no  serious  illnesses.   Has  attended  school  regularly. 
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While  patient  was, playing  around  a  mail  box,  in  some  way  it  fell  over  on  him, 
hitting  the  anterior  portion  of  his  skull  and  crushing  in  the  bone.  Patient  was 
rushed  to  the  hospital  immediately  in  an  ambulance,  in  semicomatose  condition. 

Physical  examination:  Young  male  child  in  a  comatose  condition,  with  con- 
siderable blood  over  his  entire  face  and  skull.  On  cleansing  this  away,  it  was  found 
^t  there  was  a  laceration  of  the  soalp  about  8  inches  long  extending  from  outside 
eoroer  of  the  right  eyebrow  across  the  forehead,  past  the  midline  of  the  skull. 
There  was  also  exposure  of  the  skull  bone  and  evidence  of  depression  of  the  frac- 
tured parts  pushed  down  into  the  brain  substance.  There  was  another  laceration 
posterior  to  this  about  2  inches  long,  with  exposure  of  the  skuU  but  no  depression 
fracture. 

Eves:  Pupils  are  equal,  but  react  slu^pshly  to  light. 

Mouth  is  moist,  pale  in  color. 

Neck:  Negative. 

False  is  rapid  and  weak. 

Heart:  No  munnurs  heard.   Heart  ia  regular  but  with  rapid  rhythm. 
Lungs:  Nonnal  pulmonary  resonanoe,  normal  vesleular  breathing. 
Abdomen:  Negative:  no  Bears,  no  masses  piapable,  no  areas  of  tenderness. 
Extremities:  Normal. 

(Signed)    Dr.  J.  H.  Ibwin. 

Summary:  Laceration  of  scalp  with  depressed  fragment  of  bone,  and  semi- 
comatose condition  with  considerable  hemorrhage. 

Course:  Surgical  removal  of  depressed  fracture  of  skull,  control  of  hemorrhage; 
Prophylactic  treatment  against  meningitis. 

Result:  Improved.  Condition  on  discharge,  patient  showed  good  healing,  of 
both  wounds  with  no  evidence  of  infection;  all  reflexes  were  nonnal,  mental 
reaction  apparently  good. 

(Signed)    Dr.  J.  H.  Ikwin. 

Postoperative  diagnosis:  Laceration  of  scalp  with  depressed  fracture  of  the 
skuU. 

Sincerely  youra, 

VioTOBiA.  Smith,  SuperintendenL 


Post  Office  Defartuent, 

BUBXAU  OF  THE  ChIEF  INSPECTOR, 

Office  of  Inspectob, 
Pateraon,  N.  J.,  March  18,  1949. 
Cliffside  Park,  N.  J.:  Alleged  injuries  suffered  by  Edward  Polak,  6  years  old, 
442  Seventh  Street,  Fairriew,  N.  J.,  as  result  of  a  mail-colleotion  box  in  front  of 
the  post  oflBoe  falling  on  him,  on  October  7,  1941. 

(Examined,  ajjproved,  and  forwarded  to  chief,  IVfiarch  20, 1942.  R.  H.  Steffey, 
acting  inspector  in  charge.) 

The  Inspectob  in  Charge, 

Philadelphia,  Pa.: 

1.  The  above-described  ease  was  given  personal  attention  at  Cliffside  Park, 
Fairview,  Englewood,  and  Paterson,  N.  J.,  on  various  dates  beginning  with  Febru- 
«y  4, 1942.  The  case  was  jacketed  following  the  reference  by  the  Solicitor  to  the 
Chief  Inspector  of  papers  i  elatine  to  a  claim  for  damages  filed  by  the  parents  of 
Edward  Polak,  age  6,  442  Seventh  Street,  Fairview,  N.  J. 

2.  Investigation  disclosed  that  in  1937^  the  then  postmaster  at  Cliffside  Park, 
N.  J.,  requeued  the  Department  to  furnish  him  with  a  laive  collection  box  with 
a  chute  attached  to  its  back  so  that  the  box  could  be  placed  on  the  curb  in  front 
of  the  poet  office,  with  the  chute  extending  out  over  the  curb,  the  idea  being  that 
motorists  eould  thereby  deiMsit  mail  in  the  box  without  having  to  leave  their 
eats.  The  Department  advised  him  that  such  equipment  was  not  fumisbed  but 
that  an  ordinary  lame  collection  box  would  be  supplied  and  that  the  postmaster 
vas  authorized  to  aBvertise  for  bids  to  have  that  box  altered  to  conform  with 
his  desires  in  the  matter. 

3.  Upon  receipt  of  this  box  a  bid  for  its  alteration  was  obtained  by  the  post- 
master. The  remodeling  was  done,  and  the  box  was  placed  on  the  curb  in  front 
of  the  post  office  where  it  has  stood  since.  The  records  of  the  post  office  show 
that  In  February  1938,  the  Department  advised  the  postmaster  that  the  only 
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bid  obtained  for  this  was  considered  exoesaive.  He  then  had  the  wortc  done  at 
his  own  expense.    Two  photographs  of  the  remodeled  box  are  wiUi  the  file. 

4.  At  the  time  the  Department  furnished  this  box,  instructions  were  given  the 
postmaster,  in  the  customary  multigraphed  communication,  to  have  it  fastened 
properly  so  that  it  could  not  be  removed  or  blown  over.  These  instructions  had 
not  bma  complied  with  up  to  the  time  of  the  investigation  of  this  case.  The 
present  postmaster,  John  F.  O'Toole,  who  took  office  in  September  1938,  advised 
that  he  nad  not  considered  it  practicable  to  have  the  box  fastened  and  requested 
the  Department  review  his  reasons  for  this  opinion  before  it  is  insisted  ttmt  he 
comply  with  the  instructions  to  make  the  box  fast.  That  feature  was  covered 
in  a  preliminary  report,  copy  with  the  file,  dated  February  27,  1642.  In  that 
report  it  was  recommended  that  the  Department  give  consideration  to  requiring 
Postmaster  O'Toole  to  have  this  and  the  other  eollection  boxes  at  his  office 
properly  fastened  to  the  properties  on  which  they  stand. 

6.  At  about  5  p.  m.  on  October  7,  1941,  Edward  Polak,  age  6,  who  resides  with 
his  parents,  Julius  and  Waelawa  Polak,  442  Seventh  Street,  Fairview,  N.  J.,  was 
playing  about  the  remodeled  collection  box  in  front  of  the  ClifiTside  Park  post 
office.  He  reached  up,  with  both  hands,  to  the  outer  end  of  the  chute  attached 
to  the  box,  apparently  in  an  effort  to  swing  himself  from  it.  His  weight  caused 
the  unfastened  box  to  fall  over  backward.  Edward  fell  backwards  to  the  ground 
and  the  box  fell  down  on  him,  mtb  the  end  of  the  chute  sfriking  his  forehead. 

6.  Postmaster  O'Toole  was  a  witness  to  the  accident.  He  happened  to  be 
watching  the  child  at  play  from  his  oflSce  window.  Mr.  O'Toole  hurried  out  to 
the  scene  of  the  accident,  and  on  the  way  noticed  James  Russo,  a  patron  of  his 
office,  just  leaving  the  post  office.  Affidavits  from  both  these  men  deseribing  the 
accident  are  with  the  file.    There  were  no  other  witnesses. 

7.  The  injured  boy  was  given  first  aid  by  employees  of  the  post  office  and 
shortly  afterward  tfUcen  to  the  Englewood  Hospital,  Englewood,  N.  J.  With 
the  file  is  a  communication  dated  March  11,  1942,  from  the  superintendent  of 
tile  hospital  in  which  a  case  history  of  the  boy's  injuries  and  treabnoit  is  given. 
Also  enclosed  are  receipted  biUs  from  tiie  hoe^ital,  for  $140.40,  from  the  anes- 
thetist, for  $25,  uid  from  Nurses  Anna  L.  Frese,  for  $80,  and  M.  L.  Gibson,  for 
$55.  Dr.  J.  H.  Irwin,  Englewood,  who  attended  the  boy  at  the  hospital  and  per- 
formed the  necessary  surgery,  was  interviewed.  He  stated  that  subsequent  to 
the  patient's  release  from  the  hospital  two  visits  to  his  office  were  made  and  that 
his  bill  for  $6  for  those  calls  has  been  paid.  A  receipted  bill  for  $200,  for  the  doc- 
tor's services  at  the  hospital,  is  enclosed.  Dr.  Irwin  advised  that  as  a  result  of 
this  accident  there  is  a  small  wedge-shaped  opening  across  the  bone  constituting 
the  boy's  forehead.  He  could  not  advance  an  opinion  u  to  whether  as  the  boy 
grows  older  the  dpening  will  be  dosed  by  the  creation  of  new  bone,  although  he 
admitted  there  is  a  posnbflity  of  that  event.  He  stated  that  logardleBS  of  whether 
the  deficiency  of  bone  is  ever  replaced  that  part  of  the  child's  forehead  will  have 
to  be  kept  free  from  any  extraordinair  pressure,  since  the  exertion  of  any  force 
thereon  will  press  the  flesh  of  the  forehead  back  against  the  brain  and  probably 
cause  instant  death. 

9.  Edward  Polak  was  examined  and  it  was  found  that  the  three  photographs  of 
him  with  the  file  accurately  portray  his  present  appearance.  The  boy  appears 
to  be  sh^  and  timid  and  would  not  engage  in  conversation.  His  mother  advised 
that  while  he  is  attending  school  regularly  he  frequentlv  complains  of  headaches 
and  is  extiemdy  nervous.  Dr.  Irwin  indicated  the  bor  may  not  be  normal 
mentally  in  eve^  respect,  but  stated  the  evidence  was  not  such  as  to  enable  him 
to  express  an  opinion  on  that  point. 

10.  Enclosed  is  a  communication  dated  November  27,  1941,  signed  by  James 
Henderson,  chief  engineer,  city  of  Jersey  City,  N.  J.,  together  with  a  sketch  of  the 
road  and  sidewalk  surface  dimensions  and  elevations.  The  surface  dimensions 
were  checked  and  found  to  be  occumte.  The  extent  of  elevation  between  the 
curb  and  the  inside  edge  of  the  sidewalk  on  which  the  coDeotion  box  stands  could 
not  be  determined  accurately  without  the  aid  of  surveying  instruments.  How- 
ever, there  is  a  slight  incline  starting  at  the  curb  and  continuing  to  the  building 
line  of  the-  post  office,  and  personal  observations  satisfy  me  that  the  angle  of  de- 
vation  shown  Mr.  Henderson  is  correct.  It  is  on  tnu  dope  that  the  mall  box 
stands. 

11.  The  chute  affixed  to  the  back  of  the  box  is  27  inches  long  and  affords 
leverage  which  facilitates  rocking  the  box  on  its  rear  legs.  It  was  found  that 
little  effort  was  required  to  so  ro^  the  box  and  that  it  falls  backward  of  its  own 
might  vrfun  the  front  1^  In  tiiat  manner  ore  raised  5  inches  from  the  ddewalk. 
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12.  Id  the  postmaster'B  afiSdavit  he  stated  be  is  of  the  opinion  that  no  liability 
for  this  accident  rests  with  the  Department.  In  8upp>ort  of  his  opinion  the  post- 
master states  the  box  is  of  such  weight  and  dimensions  that  it  could  not  fall  unless 
pressure  of  some  kind  was  brought  to  bear  upon  it,  such  as  that  exerted  by  Edward 
Polak.  While  that  is  true,  it  is  a  fact  that  a  6-year-old  child,  of  the  slight  build  of 
this  boy,  is  capable  oit  exerting  but  little  pressure  on  anything. 

13.  It  is  my  opinion  that  this  collection  box  while  unfastened  to  the  ground  on 
which  it  stands  constitutes  a  hazard  to  the  safety  of  the  public  and  that  the  negli- 
gence of  the  agents  of  the  Department  in  maintaining  that  hazard  renders  the 
Department  liuile  for  the  dam^es  resulting  therefrom.  It  is  accordingly  recom- 
mended that  the  claim  of  Mrs.  and  Mr.  Folak  for  the  following  items  be  paid  by 
the  Department; 


Dr.  J.  H.  Irwin    _   $206.  00 

Englewood  Hospital   140.  40 

Dr.  McLeod  (anesthetic)  -    25l  00 

Nutse  A.  L.  Frese  _  :   30.  00 

Nurse  M.  L.  Gibson   55.  00 


Total   456.  40 


14.  It  is  further  reo(mimended  that  after  the  payment  of  this  claim  the  ease  be 
closed, 

L.  A.  HiUiEB, 
Po9t  Office  Irupedor, 


VtaXT  or  MK.  AND  MRS.  JULICS  POLAK,  ON  BEHALF  OF  TBBIR  INFANT  SON,  XDWABD, 

AOB  e,  443  SEVENTH  STREET,  FAIRVIBW,  N.  J. 

Facts:  The  accident  occurred  at  Cliffside  Park.  N.  J.,  October  7,  1941.  In- 
volved  thereizi  was  a  mail  collection  box  in  front  of  the  post^ffice  building.  The 
claimant's  infant  son  received  severe  personal  injuries. 

Analysis:  The  evidence  shows  that  the  infant,  age  6,  while  playing  in  front  of 
the  post-office  building  was  severly  injured  by  the  fall  of  a  collection  box,  with  a 
chute  attached  to  it;  which  struck  the  boy  on  his  head,  seriously  injuring  him  and 
inflicting  permanent  scars  on  his  forehead.  It  is  concluded  from  all  the  evidence 
that  this  accident  was  due  to  the  negligence  of  the  postal  authorities  in  per- 
mittiDg  the  collection  box  to  remain  unfastened  to  the  ground;  thereby,  offering 
a  hazard  to  children  playing  in  its  vicinity.  The  claimant's  parents  have  filed  for 
damages  in  the  amount  of  $456.40,  which  is  all  itemized  in  the  affidavit  submitted 
herein,  with  the  exception  of  an  item  of  $6  which  represents  two  calls  a  physician 
made  to  the  claimant's  home.  It  is  concluded  that  the  itemized  bill,  submitted 
hereiD,  is  reasonable  and  payment  is  recommended. 

Conclusion:  This  is  a  proper  claim  against  the  Government  and  should  be 
allowed.  It  is  recommended  ibat  the  claimant  be  allowed  for  their  claim  In  full 
four  hundred  fifty-six  and  40/100  dollars  ($456.40). 


John  H.  Ibwin,  M.  D.,  F.  A.  C.  S. 

PBTBICIAN  AKD  8TJBQE0N 

51  Tenafly  Road,  Englewood.  N.  J. 

OCTOBBB  24,  1941. 

To  Mr.  Julius  Polak— 

Professional  services  rendered  to  date  I    $200 

(ReceiTed  paymoit  October  27,  1941.   Thank  you.) 

J.  H.  Ibwdt,  M.  D. 


Tbnaflt,  N.  J.,  Pfovembv  X5,  1941. 

Mr.  JnUus  Polak— 

To  Harry  J.  McLeod,  M.  D.,  0.  M.,  Dr.— 
For  professional  services  (anesthetic  for  operation),  Edward  $25 
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6  LEGAL  GUARDIAN  OF  EDWABD  POIiAK,  A  MINOR 

Thx  Enqlkwood  Hospital  Absocutioh 
enolewood,  n.  j. 

OCTOBBB  21,  1041. 

To  The  Englewood  Hospital  Association,  Dr. — 

For  care  of  Edward  Polak.    Ward  or  Room  Number  Ch.  Semi.  Patient 
No.  111023. 

Oct.  14-21.    7  days'  board  and  care,  $4   $2&  00 

Medicine   .40 

Laboratory  service: 

3  urinalyses   5.  00 

1  blood  count       4. 00 

9:00 

37.  40 

Bill  rendered   lOa  00 

14a  40 

(Received  payment  October  21,  1941.  Englewood  Hospital  Association,  by 
Victoria  Smil^,  oupearintendent.) 

OCTOBSB  8, 1941. 

Received  from  Mr.  J.  Polalc — 

Thirty  and  00/100  dollars  for  2  days'  nursing  service,  October  7  and  8, 
1941. 

Anna.  C.  Fbbbb,  R.  N.,  BtgiMlrar. 

o 


a  . 

OCT 

□a 
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7»rH  Congress  )   HOUSE  OF  REPRESENTATIVES  J  Report 
Session     )  (    No.  119U 


CONSIDERATION  OF  H.  R.  3592 


FsBBUABT  24.  1944. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Sabath,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  451] 

The  Committee  on  R  ilea,  having  had  under  consideraUon  House 
Resolution  451,  report  the  same  to  the  House  with  the  recommenda- 
tion that  the  resolution  do  pass. 

O 
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78rH  CoNOREss  )  HOUSE  OF  BEPRESENTATIYES  J  Bepobt 
2d  Session    X  \    No.  1191 


CONSIDEKATION  OF  H.  E.  3956 


FuBUABT  24, 1944. — Bfiferred  to  the  House  Calendar  and  ordered  to  bo  printed 


Mr.  Clabe,  from  the  Committee  on  Bules,  submitted  the  following 

REPORT 

[To  aocompany  H.  Res.  462] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  452,  report  the  same  to  the  House  with  the  recommenda- 
tion that  the  resolution  do  pass. 

o 
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78th  Ck)NGHE8S  )  HOUSE  OF  EEPRESENTATIVES  (  Repobt 
£d  Session    f  t    No.  1192 


AUTHORIZING  THE  PRESIDENT  TO  APPOINT  FRANK  T. 
HINES  A  BRIGADIER  GENERAL  IN  THE  ARMY  OF  THE 
UNITED  STATES 


Mr.  Spabkmak,  from  the  comznittee  of  cooference,  submitted  the 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the  bill  (S.  872)  to  authorize 
the  President  to  appoint  Frank  T.  Hines  a  brigadier  general  in  the 
Army  of  the  United  Statra,  having  met,  after  full  and  free  conference, 
have  ^eed  to  recommend  and  do  recommend  to  tJbeir  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  House  amend- 
ment insert  the  following:  That  the  President,  by  and  wUh  the  advice 
and  consevi  of  the  Senate,  is  hereby  authorized  to  appoint  any  Jormer 
oMcer  of  the  HegtUar  Army,  who^  after  active  military  service  oj  more  than 
fifteen  yearSy  has  resigned  his  commission  avd  who  svJtseguently  served 
for  a  period  of  mare  than  fifteen  years  either  as  Director  of the  Veterans' 
Hureau  or  as  Administrator  of  Veterans*  A^airs,  or  both,  an  oficer  <m 
the  active  list  of  the  Regular  Army  in  the  grade  held  by  him  ai  the  time 
of  such  resignation  and  thereafter  immediately  place  him  on  the  retired 
Ksi  of  the  Army  in  that  grade  and  vnth  the  retired  -pay  thereof. 

Sec.  2.  Notwithstanding  any  other  provision  of  taw,  any  such  person 
may  be  so  appointed  and  retired  while  holding  civU  offi£e,  and  may  con- 
tinue to  hold,  or  be  ap'pointed  to,  civil  offi/^  to  which  compensation  is 
attached,  bu4,  whUe  entiUed  to  receive  the  pay  or  compensation  attached 
to  any  such  civU  office,  shall  not  be  entitled  to  receive  active  or  retired  pay 
by  virtue  of  his  military  status. 


H.Bept«.,78-2.T^ 


FnsuABT  24, 1944.— Ordered  to  be  printed 


fdlowing 


CONFERENCE  REPORT 


[To  accompany  8.  872] 


2  APPOINT  FBANK  T.  HINES  A  BRIQADIBB  GENERAL 

Amend  the  title  bo  as  to  read:  "An  Act  to  provide  retirement 
benefits  for  certain  persons  who  serve  as  Administrator  of  Veterans' 

Affairs." 

And  the  House  agree  to  the  same. 

Andr£w  J.  Mat, 
R.  EwiNG  Thomason, 
John  Sparkhan, 
Walter  G.  Andrews, 
Dbwet  Short, 
Mawtgers  on  the  -part  oj  the  House. 

Robert  R.  Reynolds, 
Lister  Hill, 
Warren  R.  Austin, 
Managers  on  the  part  of  the  Senate, 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House 
to  the  biir(S.  872)  to  authorize  the  President  to  appoint  Frank  T. 
Hinesa  brigadier  general  in  the  Army  of  the  United  States,  submit  the 
following  statement  in  explanation  of  the  effect  of  the  action  agreed 
upon  by  the  conferees  and  recommended  in  the  accompan3dng  con- 
ference report; 

The  House  amendment  struck  out  all  of  the  Senate  bill  after  Uie 
enacting  clause.  The  committee  of  conference  recommends  that  the 
Senate  recede  from  its  disagreement  to  the  amendment  of  the  House, 
with  an  amendment,  which  is  a  substitute  for  both  the  Senate  bill 
and  the  House  amendment,  and  that  the  House  a^ee  to  the  same. 

Except  for  the  differences  noted  in  the  following  statement,  the 
conference  substitute  is  the  same  as  the  House  amendment. 

In  section  1  the  words  "advice  and"  were  inserted  in  the  second 
clause  in  order  to  conform  with  the  traditional  language  of  the  Con- 
stitution concerning  the  authority  of  the  President  to  appoint  offic^^ 
of  the  United  States  by  and  with  the  advice  and  consent  of  the  Senate. 
Section  1  was  further  amended  so  as  to  provide  that  the  terms  of  the 
act  would  only  apply  to  an  officer  who  has  performed  active  military 
service  for  more  than  15  years.  The  language  contained  in  section  2 
was  added  for  the  purpose  of  expressly  authorizing  the  appointment 
of  any  person  under  section  1  notwithstanding  the  provisions  of  exist- 
ing law  pertaining  to  the  holding  of  more  than  one  office.  However, 
section  2  precludes  the  receipt  by  such  person  of  active  or  retired  pay 
by  virtue  of  his  military  status  while  entitled  to  receive  the  pay  or 
oompensatton  attached  to  a  civil  office. 


Andrew  J.  Mat, 
R.  EwiNQ  Thouason, 
John  Sparkman, 
Walter  G.  Andrews, 
Dewet  Short, 


Managers  on  the  part  of  the  House. 


O 
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rara  CoHGKBSs  )  HOUSE  OF  EEFBESENTATIVES  j  Bepobt 
edSes^um     f  \    No.  1193 


PROVIDING  FOR  C30NSTRUCTI0N  OF  HUNGRY  HORSE 
DAM  ON  SOUTH  FORK  OF  FIATHEAB  RIVER  IN  STATE 
OF  MONTANA 


FDiVAKr  34,  1944.— Committed  to  the  Committee  of  the  Wliole  House  od  the 
■tate  of  the  Union  and  ordered  to  be  i»inted 


Mr.  HoHAN,  from  the  Committee  on  Iirigation  and  Eedamation, 
submitted  the  following 

BEPORT 

(To  aooompany  H.  R.  85701 

The  Committee  on  Irrigation  and  Reclamation,  to  whom  was 
referred  the  bill  (H.  R.  3570)  to  provide  as  an  emergency  war  project 
fw  ttw  partial  construction  of  the  Hungiy  Horse  Dam  on  the  South 
Fork  01  the  Flatiiead  River  in  the  State  of  Montana,  and  for  other 
purposes,  having  considered  the  same,  leirart  favorably  thereon  with 
in  amendment  and  recommend  that  the  bill  as  amended  do  pass. 

Complete  and  exhaustive  hearings  were  conducted  on  this  oill.  All 
interested  departments  of  Govemment  were  consulted,  asked  for 
stat^ents,  and  invited  to  attend  the  hearinp. 

Official  representatives  from  the  State  of  Montana  were  in  at- 
tendance as  well  as  the  full  congressional  delegation  from  the  State 
d  Montana.  Evidence  was  also  submitted  by  the  Northwest  States 
Development  Association,  comprising  the  GoTemors  of  the  States  of 
Oregon,  Idaho,  Washington,  Montana,  and  Wyoming,  together  with 
two  additional  members  from  each  of  the  five  States  induding  the 
State  ennneers. 

They  nave  niade  a  very  earful  study  of  the  various  projects  in  the 
Northwest,  availing  themselves  of  all  information  from  govem- 
moital  departments,  State,  and  private  sources,  and  are  recommending 
ioe  immeoiate  or  early  post-war  construction  only  such  projects  as 
ire  urgently  necessary  and  self-liquidating,  which  means  that  the 
Government  will  be  entirely  reimbursed  and  that  there  will  be  no 
pmnanent  charge  against  the  taxpayers  of  the  United  States  for  Uiis 
construction. 

We  cannot  emphasize  this  self-liquidating  feature  too  stronn^. 
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2       CONSTRUCTION  OF  HITNGRT  HOBSE  DAM  ON  FLATHEAD  BIVBB 

The  bill  has  been  amended  in  accordance  with  request  of  the  De- 
partment of  the  Interior  in  letter  included  in  this  report,  and  also 
amended  to  meet  objections  in  original  bill  in  amendments  proposed 
by  Mr.  Lemke,  Mr.  Rockwell,  Mr.  Miller,  and  Mr.  Barrett. 

The  land  to  be  irrigated  is  already  settled  and  improved,  and  much 
of  it  under  cultivation  by  dry  farmmg  methods.  It  is  authoritatively 
stated  that  irrigation  wul  double  the  production,  chiefly  in  alfalfa  for 
wintering  and  feeding  cattle  and  sheep  on  adjacent  ranges,  and  beans 
and  peas,  all  of  which  are  ui^ently  needed,  and  none  of  which  is  in 
competition  with  crops  raised  in  the  Middle  West. 

Montana,  the  third  largest  State,  has  vast  natural  resources  but, 
because  of  lack  of  projects  of  this  kind,  the  population  has  steadily 
declined  for  the  past  decade.  The  power  wiU  make  it  possible  to 
develop  their  natural  resources;  the  irrigation  will  produce  beef  and 
mutton  and  other  foods  ui^ently  needed  now,  and  take  care  of  their 
increased  post-war  industrial  population  resulting  from  development 
of  their  natural  resources.  Much  of  their  timber  is  Governments 
owned,  is  now  ripe  and  ready  to  cut  and  send  to  the  market,  otherwise 
it  will  rapidly  deteriorate. 

This  is  an  alternate  project  for  the  Flathead  Lake  project,  ui^e 
by  the  Bonneville  Power  Administration  to  furnish  additional  storage 
of  water  and  thereby  increase  the  firm  power  at  Grand  Coulee  Dam 
fmd  Bonneville  Dam  needed  in  the  war  effort.  The  Flathead  project 
would  destroy  much  valuable  cultivated  land,  part  of  tiie  city  of 
Kalispell,  and  close  several  sawmills  and  other  industries;  whereas 
the  Hungry  Horse  Reservoir  is  entirdy  within  the  national  forest; 
the  land  to  be  inundated  being  burned-over  timberland  of  questionable 
value  for  reforestatioi)  purposes,  and  of  no  value  for  agricultural 
purposes.  The  small  amount  of  merchantable  timber  remaining  can 
be  cut  and  sold  or  stock-piled  when  reservoir  site  is  being  cleared,  so 
this  will  entail  no  loss.  The  only  possible  damages  are  very  trivial, 
consisting  of  some  forest  trails,  roads,  telephone  lines,  and  shelters 
now  on,  or  traversing,  the  reservoir  site,  and  used  to  guard  and  patrol 
the  adjoining  timberlands  in  the  United  States  forest  reserve. 

While  this  damage  is  smfdl,  when  considering  a  project  of  this 
nature,  yet  in  fairness  to  the  Forest  Service  the  committee  feeb  that 
provision  should  be  made  to  replace  Uiem  when  Hungry  Horse  Dam 
IS  constructed. 

The  unanimity  of  the  entire  population  of  Montana,  and  the  repre- 
sentatives of  all  five  of  the  Northwest  States,  together  with  the  careful 
and  thorough  investigation  by  the  Committee  on  Irrigation  and 
Keclamation,  convinces  us  that  this  is  a  project  of  unusual  merit, 
benefiting  not  only  the  State  of  Montana,  but  all  down  river  projects 
in  the  four  adjoinii^  States,  including  the  privately  owned  projects, 
since  by  storing  the  surplus  waters  in  the  flood  seasons  sad  releasing 
them  in  the  dry  seasons  of  the  year,  there  will  be  more  water  for 
irrigation,  less  danger  of  floods,  and  more  firm  power  developed  at  all 
projects  between  Hungiy  Horse  Dam  and  the  mouth  of  the  Columbia 
River. 

We  have  made  reference  to  the  recommendations  of  the  advisory 
board  of  the  Bonneville  Power  Administration,  lest  the  title  to  tius 
bill  should  seem  incompatible  with  the  reservation  made  by  tiie 
Bureau  of  the  Budget. 


Digitized  by 


CONSTRUCTION  OF  HUNGRY  HORSE  DAM  ON  FLATHEAD  RIVER  3 

We  have  not  been  advised  that  this  board  has  changed  its  mind 
regarding  this  danger  of  power  shortage  for  war  industries,  and  the 
unusudly  light  snowfall  auring  winter  of  1943-44  may  increase  that 
danger. 

recommend  that  this  bill  be  authorized  so  that  in  the  ev^t 
this  danger  does  materialize,  there  wiU  be  no  delay  in  getting  work 
under  way.   If  t^e  emei^ency  does  not  arise,  the  Hungry  Horse 
Dam  will  then  be  in  line  for  early  post-war  construction. 
The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 

following: 

That  for  the  purpoee  of  irrigation  and  reclunation  of  arid  lands,  for  controlling 
floods,  improving  navigation,  regulating  the  flow  of  the  South  Foric  of  the  Flathead 
River,  for  the  generation  of  electric  energy  urgently  needed  for  the  war  ^ort, 
and  for  other  beneficial  uses  primarily  in  tne  State  of  Montana  but  also  in  down- 
stream areas,  the  Secretair'  of  the  Interior  is  authorized  and  directed  to  proceed 
as  soon  aspracticable  wiw  the  construction,  operation,  and  maintenance  of  the 
proposed  Hungry  Bone  Dam  (induding  faeiUtiea  for  generating  eleotrio  enern^ 
on  the  South  Fork  of  the  Flathead  River,  Flathead  County,  Montana,  to  buca  a 
hei^t  as  may  be  necessary  to  impound  not  less  than  one  miUion  acre-feet  of  water. 

Sbc.  2.  The  Secretary  of  the  Interior  is  authorized  to  complete,  as  soon  as  tho 
necessary  additional  material  is  available,  the  construction  of  the  Hunny  Hozae 
Dam  so  as  to  provide  a  storage  reservov  of  the  usable  and  feaaiMe 

caMcity. 

Sic.  3.  The  Secretary  of  the  Interior  is  authorized  to  construct,  operate,  and 
maintain  under  the  provisions  of  the  Federal  Reclamation  Laws  (Act  of  June  17, 
1902,  32  Stat.  388,  and  Acts  amendatory  thereof  or  supplementary  thereto),  rach 
additicmal  wwks  as  he  may  deem  necessary  for  hrigation  purposes.  Such  urigar 
tlon  works  may  be  undertaken  only  after  a  report  and  findinn  thereon  have  been 
made  by  the  Secretary  of  the  Interior  as  provided  in  such  Federal  Reclamation 
Laws ;  and,  within  the  limits  of  the  water  users'  repayment  ability,  such  report  may 
be  predicated  on  allocation  to  irri^tion  of  an  appropriate  portion  of  the  cost  of 
constructing  said  dam  and  reservoir.  Said  dam  and  reservoir  and  said  irrigation 
works  may  be  utilized  for  irrigation  purposes  only  pursuant  to  the  providona  <d 
said  Federal  Reclamation  Laws. 

Sac.  4,  There  are  authorized  to  be  appropriated  such  sums  as  may  be  neoae- 
aary  to  carry  out  the  purposes  of  this  Act. 


CoKUiTTBa  on  Ibrioahom  and  Reclamatigh, 

Watkington,  D.  C,  November  90, 194S. 

Hon.  Habold  L.  Ickes, 

Secretary  of  the  Interior,  Waehington,  D.  C. 
Dear  Mr.  Secrstart:  We  are  enclosing  a  copy  of  H.  R.  3570,  relative  to  the 

Srtial  construction  of  the  Hungry  Horse  Dam  on  the  South  Fork  of  the  Flathead 
ver  in  the  State  of  Montuia,  and  would  appreciate  a  statement  of  your  views 
on  the  proposed  legislation. 
Sincere)^  yours, 

CtniFTON  I.  Warm,  M.  O. 


CoHHnTU  OH  IbRIGATIOH  and  RaCLAHATIOM, 

Wa^ingUm,  D.  C,  January  17, 1944, 

Hon.  Habold  L.  Ickbs, 
Seerdary  e^  ihe  IiUerior, 

Waehinuton,  D.  C. 

DxAR  Mb.  Secrbtabt:  On  March  12,  1943,  the  Bonneville  Advisoy  Boanl, 
anticipating  a  probable  hydroelectric  power  eihortage  in  the  Northwest  during  the 
low-water  season  of  1944-45,  because  of  war-emergency  requirements,  advocated 
orp^ver  storage  at  Albeni  Palls,  Idaho,  and  Flathead  Lake,  Mont.  This  would 
firm  up  the  power  and  increase  the  stream  flow  during  the  low-water  months, 
thereby  substantially  increasing  the  Ann  power  develc^}ed  at  Grand  Coulee  and 
Bcnneville  Dams. 


Digitized  by 


4     ooNBiBUcrnoN  of  hunobt  hobse  dam  on  fiathbao  biveb 

It  was  proposed  to  start  emergency  construction  on  theae  projects  on  July  1, 
1948,  but  protests  by  the  people  of  Kalispell  that  excessive  damage  would  be 
done  to  property  and  lands  under  cultivation,  caused  the  Bonneville  Administra- 
tion to  abandon  the  Flathead  Lake  project,  and  select  instead  the  Hungry  Horse 
Dam  site,  where  the  storage  reservw  would  flood  only  burned-over  and  cut-over 
lands  in  tho  forest  reserve,  and  nault  In  mlnw  damagei  compared  to  the  ben^ts 
to  be  derived. 

To  olear  the  wi^,  so  that  this  project  could  be  partially  constructed  for  storage 
purposes,  H.  R.  3570  has  been  introduced  by  Congressman  Mansfield  of  Montuia. 
As  we  understand  it,  this  partial  construction  will  require  only  a  limited  amount  of 
strategic  material  and  manpower,  and  is  justified  on  the  grounds  that  when  the 
war  in  the  Pacific  Is  intensified,  the  power  demands  will  increase.  Of  course,  in 
the  post-war  period,  when  this  dam  is  completed,  it  will  be  a  multiple-purpose 
project*  combming  power,  irrigation,  and  flood  control  along  with  storage,  but  at 
present  (mly  atcvaRe  facilities  are  planned. 

The  pec^le  Kalispell,  Mont.,  fear  that  until  H.  R.  3570  becomes  law,  there 
will  always  be  the  danger,  should  an  emergency  arise,  to  return  to  the  original 
Flathead  Lake  project.  They  are,  therefore,  insistent  that  our  committee  nold 
hearings  on  H.  R.  8570,  and  we  have  set  February  1,  1944,  as  the  date  for  such 
hearings. 

We  will  appreciate  a  statement  from  your  Department  r^arding  this  pn^Kised 
legislation  at  your  earliest  convenience. 
Sinoerdy  yours, 


Hon.  CoHFTON  I.  Whitx, 

Chairmanj  CommiOee  on  Irrigation  and  Bedamation, 

House  ctf  Rtpr99entaUM». 

Mt  Deah  Mr.  White:  You  have  asked  for  an  expression  of  my  views  regarding 
H.  R.  3570,  entitled  "A  bill  to  provide  as  an  emergency  war  project  for  the  partiu 
oonstruction  of  the  Hungry  Horse  Dam  on  the  South  Fork  of  the  Flathead  River 
in  the  State  of  Montana,  and  for  other  purposes." 

I  recommend  that  this  proposed  legislation  be  enacted  after  being  amended  in 
the  following  particular: 

(a)  By  deleting  lines  3  to  8,  inclusive,  on  page  1  of  the  bill,  and  inserting  in  lieu 
thereof  the  following:  "That  for  the  purpose  of  irrigation  and  reclamation  of  arid 
lands;  for  controlling  floods,  improving  navigation,  and  regulating  the  flow  of  the 
South  Fork  of  the  Flathead  River,  for  the  generation  of  dectric  energy  urgently 
needed  for  the  war  effort,  and  for  other  beneficial  uses,  primarily  in  the  State  of 
Montana  but  also  in  downstream  areas,  the  Secretary  of  the  Interior  is  authorized 
and  directed  to"; 

(b)  By  deleting  the  word  "immediately"  in  tine  9,  on  page  1,  and  substituting 
"as  soon  as  practicable"; 

(c)  By  inserting  a  comma  after  the  word  "construction",  in  line  0,  on  page  1 
d  the  bill,  together  with  the  following:  "operation  and  maintenance"; 

(d)  By  deleting  the  word  "immediately   in  line  4,  page  2; 

(e)  By  substituting  the  phrase  "not  less  than"  for  the  word  "approximately" 
In  hne  4,  on  page  2; 

(f)  By  deleung  aU  of  section  2,  following  the  word  "reservoir"  in  line  9,  on 
iwge  2,  and  by  substituting  thnefor  "oS  the  maximum  usable  and  feasible 
capaci^"; 


''Sec.  3.  The  Secretary  of  the  Interior  authorized  to  construct,  operate  and 
maintain  under  the  provisions  of  the  Federal  Reclamation  Laws  (Act  of  June  17. 
1902,  32  Stat.  388,  and  Acts  amendatory  thereof  or  sup|>lementary  thereto), 
such  additional  works  as  he  may  deem  necessary  for  irrigation  purposes.  Such 
irrigation  works  may  be  undertaken  only  after  a  report  and  findings  thereon  have 
been  made  by  the  Secretary  of  the  Interior  as  provided  in  said  Federal  Reclama- 
tion Laws;  and,  within  the  limits  of  the  water  users'  repajmient  ability,  such  report 
may  be  predicated  on  allocation  to  irrigation  of  an  appropriate  portion  of  the  cost 
ot  0(Hi8tructing  said  dam  and  reservoir.  Said  dam  and  reservoir  uid  said  irriga- 
tion works  may  be  utilized  for  irrigation  purposes  only  pursuant  to  the  provisions 
of  said  Federal  Reclamation  Lawa." 


Counur  I.  Whct.  M.  C 


Dxpabtubnt  or  the  Intebiob, 

WoMkinffton,  February  19,  1944- 
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(k)  Section  3  of  the  bill  woiild  then  beoome  section  4. 

This  [ffopoBed  project  has  been  viewed  in  the  light  of  comprehensive,  long-range 
pluB  for  the  multiple-piupose  development  of  the  Columbia  River  Basin  which 
fw  some  years  have  been  ui^ed  by  the  Bonneville  Advisory  Board,  the  Corps  of 
Kigineen,  the  Bureau  of  Reclamation  and  other  Federal  agencies  and  more  re> 
eoitly  by  the  newly  organised  Pacific  Northwest  Development  AsBooiation. 
These  plans,  formulated  with  due  consideration  of  the  need  of  and  benefits  from 
uvigation,  flood  control,  irrigation,  and  land  devd,opment  and  power  founded 
upon  investigations  of  wide  scope,  provide  a  basis  for  the  improvement  and  stabili- 
iKtioD  of  the  economies  of  various  parte  of  the  region  as  well  as  the  Northwest  as  a 
whole.  The  foregoing  recommena&tion  is  accordingly  predicated  both  upon  an 
aulysiB  of  these  ^ana  for  post-ww  development  and  upon  presently  indicated 
wartime  needs.  Furthermore,  it  is  predicated  upon  the  position  that,  while  an 
OTCT-all  study  of  the  Columbia  Basin  should  be  made,  emergency  projects  should, 
MTsrtbeless,  be  undertaken  without  waiting  for  the  over-all  study,  particularly 
where  such  projects  are  integral  parts  of  any  comprehensive  plan  and  will  benefit 
downstream  developments. 

The  Hungry  Horse  project  would  be  located  some  4  miles  above  the  confluence 
of  the  South  Fork  and  the  Flathead  River,  in  turn  a  tributary  of  the  Clark  Fork 
(i  the  Columbia.  The  Qark  Fork,  because  of  its  large  discharge,  its  high  eleva- 
ticm  in  the  Columbia  lUver  eysiem,  and  its  point  of  discharge  into  we  midn 
Ootumbia  above  the  international  bouodary  and  above  all  of  the  dams  of  the 
eompiehendve  development  plan  for  the  nuun  stem  of  the  Columbia,  is  the  most 
itiategie  and  important  tributary  of  the  Columbia  from  the  standpoint  of  river 
ngulation  and  effective  use  of  its  water  resources.  The  Hungry  Horse  project 
is  one  of  the  major  features  of  the  comprehensive  plan  as  it  relates  to  the  Clark 
Fork.  It  is  a  logical  and  significant  unit  in  the  over-^  development  program. 
It  is  a  part  of  the  basic  program  recommended  by  the  State  of  Montana  and  has 
very  wide  and  strong  support  throughout  that  State.  Any  region-mde  basic 
laognm  for  water  and  land  development  will  be  seriously  weakened  by  omission 
(rf  a  project  of  its  key  obatacter  in  the  drainage  badn  scheme  and  in  the  r^onal 
eeonomy. 

The  power  output  of  the  Columbia  River  may  be  increased  either  bv  the  instal- 
lation of  additional  dams  and  power  plants  on  the  river,  or  by  the  development 
of  upstream  water  storage,  or  by  a  combination  of  these  means.  The  combined 
method — a  conciirrent  and  integrated  development  of  river  installations  and  of 
upstream  projects  for  storage  and  other  economic  purposes — is  desirable. 

Upstream  storage  development  permits  the  repeated  use  of  water  for  multiple 
purposes.  It  provides  for  needed  water  and  land  development  in  headwater 
areas.  It  distributes  the  work  and  the  long-term  benefits  of  drainage  basin 
devdopment.  It  provides  advantages  not  otherwise  available  to  upstream  and 
interior  States  and  areas.  It  is  in  accord  with  the  logical  policy  of  basin-wide 
physical  and  economic  development,  and  not  merely  one  looking  toward  the  most 
efficient  use  of  aU  water  resources  from  an  engineering  standpoint 

The  water  storage  provided  by  the  Hungry  Horse  Reservoir  would  be  a  logical 
part  of  any  plan  and  program  for  the  general  development  of  water-storage 
capacity  and  miproved  regulation  of  the  Columbia  River  system.  The  reservoir 
would  be  located  in  a  vaUey,  with  little  damage  to  forest  areas  and  practically 
none  to  other  land,  agricultural,  and  community  resources.  The  reservoir  would 
lie  above  developed  areas  and  potential  anicultural  land  development  areas  in 
the  Flathead  and  Clark  Fork  Valleys.  Use  of  the  reservoir  will  have  major 
values  in  power  production,  minor  values  in  the  improvement  of  navigation  down- 
i^eam  and  in  fiood  protection  for  the  upper  Flathead  and  Pend'Oreille  Vall^, 
and  potential  values  with  respect  to  ultimate  full  irrigation  uses  of  water. 

FitHD  a  power  viewpoint,  water  storage  of  1,500,000  acre-leet  will  make  a  most 
significant  contribution  in  the  form  of  incidental  downstream  benefits.  It  is 
estimated  that  the  firm  power  capacities  of  existing  downstream  power  plants  at 
Poison,  Thompson  FaUs,  Grand  Coulee,  Rock  Island,  and  Bonneville  will  be 
increased  to  the  extent  of  some  78,000  kilowatts.  When  the  increase  in  the  firm 
power  capadties  of  the  power  plants  likely  to  be  installed  downstream  as  a  part 
of  the  contemplated  post-war  development  is  also  taken  into  account,  ^e  total 
increase  in  firm  power  capacity  directly  attributable  to  the  Hungry  Horse  project 
win  be  about  284,000  kilowatts. 

The  project  Is  eoiuddered  eeonomieally  feasible,  subject  to  the  insurance  or 
wnlopment  at  its  power  market.  Power  installations  should  be  made  in 
■dvance  of  a  imtmising  market.  Availability  of  power  at  suitable  volume  and 
Imr  cost  is  essential  to  the  development  of  lat«it  resources  of  industries  and 
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communities,  whicb  provide  the  market  for  power  and  thus  cloae  the  circle. 
Since  the  area  that  will  be  served  with  the  power  that  eventually  will  be  de- 
veloped at  the  project  is  plainly  a  part  of  the  Columbia  River  Basin  aad  thus 
a  part  of  the  Columbia  River  power  market,  it  follows  that  the  Bonneville  Power 
Administration  in  the  Department  of  the  Interior  is  the  agency  which  should 
market  such  power  as  may^  be  generated  at  the  Hungry  Horse  project.  In  this 
manner  the  project  can  be  integrated  with  the  other  Federal  power  developments 
in  the  basin  and  abundant  low-cost  electiio  power  eui  be  made  available  throu^out 
the  area,  including  western  Montana. 

In  conneetioD  with  a  similar  report  on  a  eompanion  IriU,  S.  1496,  X  have  been 
advised  by  the  Bureau  of  the  Bu(^t  thai  "while  there  would  be  no  objection  by 
this  office  to  the  presentation  of  your  im^xwed  report  on  the  bill,  it  is  not  believed 
that  this  project  could  be  satisfactorily  juatifled  as  an  emet^ncy  war  project, 
and  that,  since  the  President  has  given  approval  to  the  current  construction  of 
public  works  only  when  they  are  essential  to  the  war  effort,  the  enactment  of 
the  bill,  S.  1496,  should  not  be  considered  to  be  in  accord  with  the  President's 
program." 

Sincerelr  yours. 


Abb  Fobtab^ 
Aaing  Secretary  of  <&<  /nf<r«dr. 


o 


T&m  CoNOREss  )  HOUSE  OF  REPRESENTATIVBS  (  Report 
Session     f  I    No.  1194 


CONSIDERATION  OF  H.  R.  2986 


Fbbritart  24, 1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Sabath,  from  the  Committee  on  Rules,  submitted  the  following 

BEPOBT 

[To  aeoompany  H.  Ree.  468] 

The  Committee  on  Rules,  having  had  under  consideration  Housr 
Resolution  453,  report  the  same  to  uie  House  with  the  recommenda- 
tion liiat  the  resolution  do  pass. 
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REESTABUSHING  THE  GRADE  OF  ADMIRAL  OF  THE 
NAVY.  AND  FOR  OTHER  PURPOSES 


FuBUABT  25,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Vinson  of  Georgia,  from  the  Committee  on  Naval  Affairs,  sub- 
mitted the  following 

REPOBT 

[To  amompaay  H.  R.  4134] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  4134)  to  reestablish  the  grade  of  Admiral  of  the  Navy,  and  for 
other  purposes,  haviog^  considered  the  stune,  report  favorably  thereon 
without  amendment  and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  proposed  bill  is  to  reestabUsh  the  grade  of 
Admiral  of  the  Navy  on  the  active  list  of  the  RegulfU'  Navy  and  to 
provide  for  appointments  to  such  grade.  The  bul  further  provides 
that  officers  may  be  appointed  to  this  grade  from  among  line  officers 
on  the  active  list  and  retired  line  officers  on  active  duty  serving  in  the 
rank  of  Admiral  of  the  Regular  Navy  at  the  time  of  such  appointment. 
The  number  of  officers  in  such  grade  on  the  active  list  at  any  one  time 
shall  not  exceed  two.  Appointments  shall  continue  in  force  during 
such  period  as  the  President  shall  determine,  and  officers  who  have 
been  appointed  to  the  rank  of  Admiral  of  the  Navy  shall  hold  such 
rank  when  placed  on  the  retired  list.  Officers  appointed  shall  be 
entitled  to  the  pay  and  allowances  now  or  hereafter  provided  for 
The  General  of  the  Armies  of  the  United  States.  The  pay  now  pro- 
vided by  law  is  $13,500,  and  the  personal  allowance  at  present,  as 
fixed  by  the  President,  is  $8,000. 

The  committee  has  for  some  time  been  aware  of  the  necessity  for 
cx«ating  a  higher  grade  than  that  now  existing  in  the  United  States 
Navy.  The  reasons  for  this  are  twofold:  (1)  Because  of  the  great 
increase  in  the  size  of  the  Navy  and  the  scope  of  its  activities,  it  is 
fdt  that  for  administrative  purposes  it  is  necessary  to  have  this  higher 
grade  and  Qi)  it  is  considered  highly  essential  tnat  our  officers  may 
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have  a  rank  comparable  with  contemporaries  of  other  allied  nations. 
The  comniittee  has  given  this  matter  careful  consideration  and  is 
strongly  of  the  opinion  that  the  prestige  of  the  United  States  demands 
that  omcers  hold  rank  befitting  the  great  military  power  which  the 
United  States  has  become  as  a  result  of  the  military  expansion  neces- 
sary to  prosecute  the  war.  The  committee  is  aware  of  the  situation 
existii^  in  connection  with  the  Joint  Chiefs  of  Staff  in  which  repre- 
sentatives of  the  United  States  are  outranked  by  contemporaries. 
There  exists  in  the  British  Navy  the  rank  of  Admiral  of  the  Fleet, 
which  rank  is  higher  than  tlie  highest  rank  now  provided  for  our 
Navy,  namely,  tnat  of  Admiral.  It  has  become  apparent  to  the 
committee  that  it  will,  in  all  probability,  be  necessary  for  some  years 
after  the  war  to  maintain  liaison  and  possibly  to  take  joint  action 
with  our  present  allies;  and  it  is  considered  most  essential  that  our 
oflScers  meet  contemporaries  on  an  ec[ual  basis  insofar  as  military 
rank  is  concerned.  It  is  not  the  intention  of  the  committee  to  create 
this  grade  solely  for  the  purpose  of  rewarding  individuals  for  out- 
standing performance  of  duty.  Proper  administration  of  the  Naval 
EstabUumient  requires  this  Mgher  grade. 

The  rank  of  Admiral  of  the  Navy  is  not  new  in  the  United  States 
Navy,  inasmuch  as  Admiral  George  Dewey  held  this  rank  from  the 
close  of  the  Spanish-American  War  until  his  death,  at  which  time  the 
^ade  was  vacated  in  accordance  with  the  law  which  created  the  grade. 
The  committee  considered  several  other  titles  for  the  proposed  i^rade, 
but  after  careful  consideration  concluded  that  the  term,  "Admiral  of 
the  Navy,'*  was  the  moat  appropriate. 

ThQ  proposed  bill  will^emut  the  appointment  to  the  grade  of 
Admiral  of  the  Navy  of  officers  from  the  retired  list.  The  committee 
considers  this  to  be  highly  desirable  inasmuch  as  there  may  be  officers 
of  outstanding  ability  who  possess  the  necessary  qualifications  for 
appointment  to  this  high  grade  who  have  been  placed  on  the  retired 
list. 

The  bill  provides  that  officers  who  have  held  the  rank  of  Admiral 
of  the  Navy  shall  hold  such  rank  when  placed  on  the  retired  list.  In 
this  connection  the  committee  feds  that  an  officer  who  has  served  in 
the  grade  of  Admiral  of  the  Navy  is  deserving  of  recognition  and  should 
be  tnus  honored  when  he  is  finally  retired. 

The  committee  has  carefully  considered  the  question  of  pay  and 
allowances  befitting  the  high  rank  now  proposed.  After  due  con- 
sideration it  is  thought  that  the  pay  and  allowances  now  provided 
by  law  for  The  General  of  the  Armies  of  the  United  States  would 
be  the  most  appropriate.  This  pay  is  $13,500  per  annum;  the  allow- 
ance as  now  meed  by  the  President  is  $8,000.  The  committee  is 
further  of  the  opinion  that  officers  who  have  held  the  rank  of  Admiral 
of  the  Navy  should  receive  this  pay  and  allowance  when  placed  on 
Uie  retired  ust,  which  provision  is  now  provided  by  law  for  The  Gen- 
eral of  the  Armies  of  ike  United  States. 

The  Navy  Department  recommended  the  enactment  of  the  pro- 
posed legislation  as  is  indicated  in  the  letter  from  the  Secretary  of 
the  Navy  to  the  Chairman  of  the  Committee  on  Naval  Affairs  of 
the  House  of  Representatives,  which  is  hereby  made  a  part  of  this 
report. 
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Natt  Defabthbnt, 
Waahington,  February  £S,  1944. 


Hon.  Cabl  Vinson, 

OuiirTitan  of  tht  CommUtee  on  Naval  Affairs,  Houte  of  RepreMittaiives. 
Mt  Deab  Mb.  Chairuan:  The  bill  H.  R.  4134,  to  reestablish  the  grade  frf 
Admiral  of  the  Navy,  and  for  other  purposes,  was  referred  by  your  conunittee  to 
the  Navy  Department  with  a  request  for  a  statement  of  views  and  recommenda- 
tions with  respect  thereto. 

The  purpose  of  the  biU  is  to  reestablish  the  erade  of  Admiral  of  the  Navy. 
Appointments  to  this  grade  would  be  made  by  the  President,  confirmed  by  the 
Senate,  from  among  line  officers  on  the  active  list  and  retired  officers  on  active 
dutv  serving  in  the  rank  of  admiral.  There  would  not  be  more  than  two  Admirals 
of  tixe  Navy  on  the  active  list  at  any  one  time.  Pay  and  allowances  would  cor- 
respond with  those  provided  for  The  General  of  the  Armies,  which  are  at  the 
present  time  $13,500  a  year  as  pay  and  allowances  as  provided  by  the  President, 
understood  currently  to  be  $8,000  a  year.  When  an  appointment  made  under 
the  provisions  of  the  bill  is  terminated,  the  Admiral  of  the  Navy  involved  goes 
to  the  retired  list  with  the  same  rank,  pav,  and  allowances. 

It  is  considered  that  officers  of  the  Navy  representing  the  United  States  in 
dealing  with  foreign  governments  do  not  have  rank  commensurate  with  the 
responeibilitiea  of  that  representation.  It  appears  to  be  unquestionable  that  the 
United  States  is  the  leading  sea  power  tn  the  world  and  will  remain  so.  The 
CoDunander  in  Chief,  United  States  Fleet,  and  Chief  of  Naval  Operations  is 
constantly  in  contact  with  officers  of  foreign  navies,  who,  by  virtue  of  increased 
rank  hdcl  by  such  officers,  are  his  superiors  in  rank  though  their  responsibilities 
are  not  so  great.  A  similar  situation  exists  with  reference  to  the  Chief  Staff 
to  the  Conmiander  in  Chief  of  the  Army  and  Navy,  who  also  holds  the  rank  of 
Admiral;  he  presides  over  the  Combined  Staff  which  has  as  members  of  the 
British  staff  officers  with  the  rank  of  Admiral  of  the  Fleet  and  Field  Marshal. 

Enactment  of  the  bill  would  result  in  an  additional  cost  to  the  Government 
of  fuiproximately  $10,000  a  year  for  each  Admiral  of  the  Navy  appointed. 
Tne  Navy  Department  recommends  the  enactment  oi  the  bill  a.  R.  4134. 
Hie  Navy  D^Mutment  has  been  advised  by  the  Bureau  of  the  Budget  that 
tbm  waahi  be  no  objection  to  the  sutMnissioii  of  this  xwommoidation. 


Respeotfully, 


.  Fbahk  Kxoz. 
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7»rH  Congress  )   HOUSE  OF  REPRESENTATIVES  (  Report 
ed  Session     J  \    No.  1196 


CHABGING  TOLLS  FOR  PASSAGE  OR  TRANSIT  OF  GOVERN- 
MENT TRAFFIC  OVER  GOLDEN  GATE  BRIDGE 


Fkbbuabt  25. 1944.— Ordered  to  be  printed. 


Mr.  Lba,  from  ihb  committee  of  conference,  submitted  the  following 
CONFERENCE  REPORT 

rro  aooompany  H.  R.  2912] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.  R.  2912)  to 
authorize  the  charging  of  tolls  for  the  passage  or  transit  of  Govem- 
ment  traffic  oyer  the  Golden  Gate  Bridge,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend  and  do  recommend  to 
dieir  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following:  That  tolls  may  be  charged  for  the  passage  or 
transit  over  the  Oolden  Gate  Bridge  of  Qovemment  traffic,  of  military  or 
TiomZ  personnel  and  their  dependents,  and  o/  dvUian  employees  of  the 
Army  and  Navy  traveling  on  Qovemment  business,  Imi  suck  tolls  shaU  not 
be  in  excess  of  the  toUs  charged  for  the  passage  or  transii  of  other  Wee 
traffic  over  such  bridge:  Provided,  however,  That  svhject  to  the  provisions 
of  section  B,  mUHary  and  navai  personnel,  and  dvilian  employees  of  the 
Army  and  Navy,  when  swh  personnel  or  employees  are  engaged  in  the 
p^ormance  of  official  dvties  requiring  the  use  of  such  bridge,  together 
vith  the  conveyances  being  used  by  them  in  the  performance  of  such  duties, 
AaU  have  the  use  of  such  bridge  free  of  toll. 

Sec.  S.  (a)  The  use  of  the  Oolden  Uate  Bridge  free  of  toll,  provided  for 
in  section  1,  shaU  be  granted  upon  the  presentation  and  surrender  at  the 
toU  lanes  off  an  avinori^ion  certifying  that  the  traffic  in  miestion  is 
entiUed  to  such  right.  Su^  authorization  shall  be  issued  and  signed  by 
any  military  or  naoal  officer  designated  for  sttch  purpose  in  acMrdance 
wiih  regtUahons  iMsh  shaU  be  prescribed  by  the  Secretary  of  War  and  the 
Secretary  of  the  Navy,  respectively.  The  iw/mes  and  signatures  of  officers 
w  desiffnated  shall  be  furnished  to  the  Qclden  Qaie  Bridge  and  Highway 
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District,  and  thereafter  authorizations  sigr^ed  by  them  shall  be  accepted  by 
such  Bridge  and  Highway  District  as  prima  Jade  evidence  of  the  facta 
stated  therein. 

(b)  Notwithstanding  the  provisions  of  subsection  (a),  such  right  to  use 
the  Golden  Oate  Bridge  free  of  toll  may  be  established  by  any  other  device 
or  means  which  may  he  acceptable  to  the  Golden  Gate  Bridge  and  Highway 
District;  and  the  Secretary  of  War  and  the  Golden  Gate  Bridge  and  High- 
vxty  District,  and  the  Secretary  of  the  Navy  and  the  Golden  Gate  Brvdge 
and  •Highway  District,  may  enter  into  any  appropriate  agreements  to 
secure  the  effective,  &mvenientf  and  just  exercise  of  such  right. 

Sec,  3.  Whoever  secures  or  attempts  to  secure  the  exemption  from  toll 
provided  for  in  this  Act  or  an  authorization  referred  to  in  section  2,  know- 
ing that  he  is  not  entitled  thereto,  and  whoever  signs  or  issues  any  such 
authorization  certifying  to  such  right  of  exemption,  knowing  thai  such 
right  does  not  exist,  shcul  be  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  he  punished  by  a  fine  of  not  more  than  $100  or  by  imprison- 
ment for  iwt  more  than  ten  days,  or  by  both  such  fine  and  imprisonment. 

Sec.  4-  The  provisions  of  this  Act  shall  take  effect  thirty  days  after  the 
date  of  its  encKtment. 

And  the  Senate  agree  to  tibe  same. 


Clarence  F.  Lea, 
Virgil  Chapman, 
Pehr  G.  Holmes, 


Managers  on  the  pari  of  the  House. 

JOSIAH  W.  BaILET, 

GSORQE  L.  Sadcliffb, 
Hiram  W.  Johnson, 
Pat  McCahran, 


Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.  R.  2912)  to  authorize  the  charging  of  tolls  for  the 
passage  or  transit  of  Government  traflBc  over  the  Golden  Gate  Bridge, 
subimt  the  following  statement  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  conferees  and  recommended  in  the  accom- 
paxftring  conference  report: 

1*118  bill  as  it  passed  the  House  authorized  the  charging;  of  tolls  for 
the  passage  or  transit  over  the  Golden  Gate  Bridge  of  Government 
traffic,  including  military  or  naval  personnel  and  their  dependents 
and  civilian  employees  of  the  Army  and  Navy  traveling  on  Govern- 
ment business,  but  contained  an  exception  exempting  n'om  toll  any 

terson  belonging  or  attached  to  the  ixdUtair  forces  of  the  United 
tates,  together  with  his  conveyance,  personal  ba^age,  and  the  mili- 
tary property  of  the  United  States  in  his  charge,  upon  presentation 
of  an  order  for  duty  requiring  him,  in  the  performance  of  his  duties, 
to  pass  over  the  bridge. 

The  Senate  amend^  the  bill  by  strikii^  out  all  after  the  enacting 
clause  and  inserting  a  substitute.  The  Senate  substitute  provided 
that  the  exemption  from  toll  should  apply  to  civilian  employees  of 
the  Army  and  Navy  traveling  on  Government  business  under  proper 
military  authority,  and  to  traffic  of  the  War  Department,  Navy  De- 
partment, Coast  Guard,  and  certain  civilian  agencies,  together  with 
the  conveyances  being  used  in  the  performance  of  official  duties,  and 
all  miUtaiy  and  naval  personnel  and  their  dependents. 

It  will  be  noted  that  the  Senate  provUion  provided  for  a  substantial 
broadening  of  the  exemption  from  toll. 

The  suratitute  agreed  to  in  conference  provides  for  exemption  from 
toll  in  the  case  of  military  and  naval  personnel,  and  civilian  employees 
of  the  Army  and  Navy,  when  such  personnel  or  employees  are  engaged 
in  the  performance  of  official  duties  requiring  the  use  of  the  bridge, 
together  with  the  conveyances  being  used  by  them  in  the  performance 
of  such  duties.  This  exemption  is  to  be  granted  upon  the  presenta- 
tion and  surrender  at  the  toll  lanes  of  an  authorization  certifying  that 
the  traffic  in  question  is  entitled  to  such  right.  Such  authorizations 
are  to  be  issued  br  appropriately  designated  military  or  naval  officers, 
whose  names  ana  signatures  are  to  be  furnished  to  the  Golden  Gate 
Bridge  and  Highway  District.  The  substitute  also  contains  a  pro- 
vision authorizing  the  adoption  of  any  other  device  or  means,  accep- 
table to  the  Bridge  and  Highway  District,  for  establishing  such  right 
to  use  the  bridge  free  of  toll,  and  the  Secretaries  of  War  and  Navy  and 
the  Bridge  and  Highway  District  are  authorized  to  enter  into  agree- 
ments to  secure  the  effective,  convenient  and  just  exercise  of  such 
ri£^t.  The  substitute  also  contains  a  penalty  provision,  applicable 
to  any  person  who  secures  or  attempts  to  secure  such  exemption  from 
toll,  or  an  authprization,  knowing  that  he  is  not  entitled  thereto,  and 
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to  any  person  who  signs  or  issues  an  authorization  certifying  to  such 
right  of  exemption  knowing  that  such  ri^ht  does  not  exist.  The 
penalty  provision  makes  the  offense  a  misdemeanor,  and  provides 
for  piiniflhmpnt.  hy  a  fine  of  not  more  than  $100  or  imprisonment  for 
not  more  than  10  days,  or  both  such  fine  and  imprisonment.  The 
substitute  provides  that  the  act  shall  take  effect  30  days  after  the  date 
of  enactment,  in  order  to  give  time  for  the  necessary  preparations 
incident  to  operation  under  its  proTisions. 

The  practical  effect  of  the  enactment  of  the  conference  substitute 
will  be  to  eliminate  the  present  toll  free  privilege  in  favor  of  military 
and  naval  personnel,  and  their  dependents,  when  not  traveling  on 
official  business  but  for  their  own  convenience  or  pleasure.  It  would 
also  eliminate  the  toll  free  privilege  in  favor  of  civilian  agencies,  other 
than  employees  of  the  Army  and  Navy  traveling  on  official  business. 

Based  on  the  toll  free  privilcse  exercised  last  year,  the  toll  value 
of  the  free  privilege  amountecT  to  $711,613.25  p&r  year.  Of  this 
(unount.  $390,550  covered  Army  and  Navy  official  busings  widch. 
still  will  have  the  toll  free  privily  under  this  act,  if  it  is  enacted. 
The  toll  free  privilege  eliminated  on  account  of  the  use  of  the  bridge 
by  military  personnel  and  dependents  for  their  own  convenience  and 
pleasure  would  be  $315,397.  The  amoimt  of  toll  free  privilege 
eluninated  in  the  case  of  civilian  agencies  would  be  $5,666.25. 

On  this  basis  the  toll  free  privdege  remaining  to  the  Army  and 
Navy  would  be  $390,550  and  the  toll  free  privilege  eliminated  would 
be  $321,063.25. 

Clarencb  F.  Lea, 
ViRQiL  Chapman, 
Pbhb  G.  Holmes, 
Managers  on  the  part  of  the  House. 
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ALMOS  W.  GLASGOW 


VtanuKT  20,  I044.~-Cominitted  to  the  Committee  cit  the  Wbde  House  and 

ordered  to  be  printed 


Mr.  McGsHEB,  from  the  Committee  on  Clauns,  submitted  the 

following 

BEPOET 

[To  aooompany  S.  565] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  (S.  555) 
(ot  the  relief  of  Almos  W.  Glasgow^  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

An  identical  bill  passed  the  Senate,  was  favorably  reported  by 
your  committee,  and  was  pending  on  the  calendar  of  the  House  during 
the  Seventy-seventh  Congress,  but  no  action  was  taken  by  the  House 
before  final  adjournment. 

The  facts  will  be  found  fully  set  forth  in  House  Report  No.  2703, 
Seventy-seventh  Confess,  second  session,  which  is  appended  hereto 
tod  made  a  part  of  uus  report. 


IH.  B«pt.  No.  mi.  77tb  CoDf.,  91  mm.\ 

The  purpoae  of  the  proposed  legislation  to  pay  the  sum  of  $2,800  to  Almos 
W.  Gla^ow  in  fuU  settlement  of  all  claims  against  the  United  States  for  personal 
injuries  sustained  by  him  when  the  car  in  which  he  was  ridmg  was  struck  by  a 
United  States  Army  truck  in  Boise,  Idaho,  on  August  21,  1942. 

ffFATBHENT  OF  TACrS 

It  is  shown  that  early  in  the  morning  of  August  21,  1941,  an  Army  truck  on 
official  business  and  operated  by  an  enlisted  man  was  proceeding  north  on  North 
Second  Street  in  Boise  at  a  speed  of  about  35  miles  an  hour.  At  the  same  tim^, 
a  car  operated  by  Otto  E.  E^gy,  in  which  Mr.  Glasgow  was  a  passenger,  was 
proeeeduis  east  on  Fort  Street  at  about  15  miles  an  hour.  There  were  no  stop 
■gns  or  traffic  lii^ts  at  the  intersection  of  the  two  streets.  The  truck  and  the 
•utomobde  collided.  As  a  result  of  the  accident,  Mr.  Glasgow  sustained  a  trans- 
verse fracture  of  the  left  femur  in  addition  to  contusioDS  of  the  arms  and  legs. 
He  was  obliged  to  remain  in  a  veterans'  hospital  until  about  February  1,  1942. 
It  was  stated  by  physicians  that  because  of  his  injuries  Mr.  Glasgow  would  not 
be  able  to  do  manual  labor  until  1  year  following  the  date  of  the  injury. 

It  was  deduced  from  the  evidence  of  witnesses  to  the  accident  that  the  car  in 
which  Mr.  Glaauow  was  a  passenger  entered  the  intersection  first  and  therefore 
wu  entitled  to  nght-ol-wiQr. 
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Mr.  Glasgow  filed  a  claim  with  the  War  Department  for  $3,000,  of  which 
$2,500  was  for  loss  of  wages  and  $500  for  personal  injuries.  Mr.  Glasgow  stated 
that  If  he  had  not  been  injured,  he  would  have  been  employed  in  a  gsinful  posltiim 
for  at  least  a  year  or  two  at  a  salary  of  $50.56  per  week.  A  boud  of  officers  was 
convened  to  mvestigate  the  claim.  This  board  found  that  the  accident  was  not 
the  result  of  any  fault  on  the  part  of  Mr.  Glasgow  but  was  rather  due  to  negligence 
of  the  driver  of  the  Government  car.  The  board  found  that  $2,400  waa  a  fair 
estimate  of  the  claimant's  earning  capacity  for  the  time  during  which  it  was 
assumed  he  would  be  disabled.  It  was  further  found  that  he  was  receiving  com- 
pensation in  the  amount  of  $50  per  month.  It  was  therefore  agreed  that  this 
amount,  or  $600  for  the  year,  be  deducted  from  $2,400,  his  estimated  earning 
capacity  during  the  year  he  would  be  out  of  employment,  leaving  $1,800  aa  the 
amount  recommended  for  loss  of  wages.  The  bovd  furthw  recommended  an 
award  of  $500  for  pain  and  suffering,  making  a  total  of  $2,300.  It  is  related  that 
on  October  27,  1941,  Mr.  Glasgow  agreed  to  accept  that  amount. 

In  a  letter  to  the  chairman  of  the  Senate  Committee  on  Claims  by  the  Secretary 
of  War  it  is  stated  that,  since  the  injuries  suffered  by  Mr.  Glasgow  were  incurred 
through  no  fault  on  his  part  but  rather  through  negligence  on  the  part  of  the  driver 
of  the  Government  car,  the  Department  would  interpose  no  objection  to  the 
enactment  of  legislation  compensating  Mr.  Glasgow  in  such  amount  as  Congress 
felt  was  proper. 

Therefore,  your  committee  recommend  the  bill  be  amended  so  as  to  read  $2,800 
In  place  of  $5,000,  which  was  originally  written  into  the  bill,  and  recommend 
favorable  consideration  of  the  proposed  legislation.  Appended  hereto  is  report 
of  the  War  Department,  together  with  other  pertinent  evidence. 


Wab  Depaetmbnt, 
Watkington,  October  14, 194*. 

Hon.  Frektibb  M.  Brown, 

Chairman,  Committee  on  Claims, 

United  State*  Senate. 

Dear  Senator  Brown;  The  War  Department  will  Interpose  no  objection  to 
the  enactment  of  S.  2766,  Seven ty-seventn  Congress,  second  session,  a  bill  which 
would  compensate  Almos  W.  Glasgow,  of  Boise,  IdaJio,  for  personal  injuries 
sustained  by  him  when  the  car  in  which  he  was  riding  was  struck  by  a  United 
States  Army  truck  in  Boise,  Idaho,  on  August  21,  1942.  (Attention  is  invited 
to  the  fact  that  the  correct  date  of  the  accident  is  August  21,  1041.) 

Under  date  of  Ainril  24,  1942,  the  War  Departmoit  rendered  a  report  on  8. 
2432,  Seventy-seventh  Congress,  second  sessiocL  a  bill  introduced  for  the  r^ef 
of  Mr.  Glasgow  on  account  of  the  injuries  suffered  by  him  in  the  accident  ia 
question.  In  this  report  (printed  in  S.  Kept.  No.  1335,  a  «>py  of  whidi  is  enclosed) 
it  was  stated  that  since  it  appeared  that  the  injuries  suffered  by  Mr.  Gla^ow  were 
incurred  through  no  fault  or  negligence  on  his  part  but  rather  through  negligence 
on  the  part  of  the  Government  driver,  the  Department,  while  not  prepared  to 
pass  upon  the  amount  that  should  be  allowed  him  under  the  circumstances,  would 
mterpose  no  objection  to  the  enactment  of  legislation  compensating  him  in  such 
amount  as  the  Congress  in  its  discretion  mi^t  deem  proper.  It  was,  however, 
recommended  that  any  award  granted  to  Mr.  Glasgow  oe  not  in  ^cess  of  $2,300. 
in  accordance  with  a  recommendation  made  by  tne  board  of  officers  that  had 
investigated  his  claim. 

The  board's  recommendation  was,  however,  predicated  on  the  assumption  that 
Mr.  Glasgow  would  be  confined  to  the  hospital  until  approximately  February  1, 
1942,  based  on  the  opinion  of  his  physicians  expressed  on  October  25,  1941,  andl 
that  it  would  be  from  9  months  to  a  year  from  Uie  date  of  his  injury  before  he 
would  be  able  to  do  manual  labor  or  perform  the  type  of  work  he  had  been  doing 
prior  to  the  accident.  It  now  appears  from  the  new  evidence  submitted  to  your 
committee  by  the  Honorable  D.  Worth  Clark  and  transmitted  by  you  to  the  War 
Department,  that  Mr.  Glasgow's  recovery  has  been  much  slower  than  had  been 
anticipated,  that  he  is  still  confined  to  the  hospital,  and  that,  in  the  opinion  of  his 
physician,  stated  on  May  7,  1942,  an  additional  period  of  approximately  6  months 
from  that  date  will  be  required  for  a  full  union  of  the  leg  fracture. 

In  the  light  of  this  new  evidence  the  War  Department  withdraws  its  previous 
recommendation  that  any  award  granted  to  Mr.  Glasgow  be  not  in  excess  of 
$2,300,  and  wUl  interpose  no  objection  to  the  enactment  of  legislation  compen- 
sating him  for  his  injuries  in  suoh  amount  as  the  Oongreas  in  its  discretion  ma^ 
deem  proper. 
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Tbe  letter  of  the  Honorable  D.  Wortii  Clark  and  the  enoloaurea  thereto  axe,  as 
reouested,  returned  herewith. 

The  Bureau  of  the  Budget  advises  that  while  there  is  no  ob|ection  to  the  Bub- 
DUBsioii  <tf  this  report  to  the  committee.  It  is  not  believed  that  the  proposed  pay- 
ment of  $5,000  la  justified. 
Sinoerely  yours. 


Hon.  D.  Worth  Clark, 

Untied  Staiet  Smale,  Washington,  D.  C. 

Mt  Dear  Senator  Clark:  This  Work  Projects  Administration  worker  was 
admitted  to  this  facility  August  21,  1941,  having  been  in  an  automebile  accident 
whith  injured  his  left  leg.  Examination  prov^  that  he  had  a  fracture  of  the 
femur,  mid  third,  with  multiple  contusions  of  body,  arms,  and  legs.  The  fracture 
WW  reduced  and  Buck's  extension  applied. 

Od  October  27,  1941,  an  open  reduction  was  performed  and  it  was  found  that 
there  was  laceration  of  muscle  tissue  separating  the  fragments.  This  was  removed 
and  by  manipulation  the  ends  were  brought  together  in  exact  approxtmation. 
The  metal  bone  plate  was  applied,  held  in  position  by  three  screws  above  and 
three  below  the  site  of  the  fracture. 

On  November  29,  1041,  X-ray  showed  the  fracture  held  in  good  position  but 
there  was  no  new  bone  formation  and  there  was  ^ght  absorption  at  ttie  fracture 
area. 

On  December  9,  1941,  it  was  found,  by  X-ray,  that  the  metal  plate  and  screws 
npporting  this  had  pulled  loose. 

On  December  16, 1941,  X-ray  revealed  that  the  allnement  of  the  left  femur  was 
excellent 

On  January  14,  1941,  X-r&y  revealed  there  was  new  bone  formation  and  the 
fiacture  was  m  excellent  position. 

Again  on  Fdmiary  14,  1941,  X-ray  showed  the  fracture  in  excellent  position 
with  moderate  new  bone  formation. 

Numerous  X-rays  were  taken  from  that  time  to  the  present.  At  the  present 
time  X-ray  shows  a  small  amount  of  callus.  He  is  receiving  treatment  to  aid 
in  tbe  formation  of  callus  and  it  Is  hoped  there  will  ultimately  be  healing  of  the 

bOM. 

Teiy  truly  youn, 


Sobleet:  Glasgow,  Almos,  Register  No.  20678. 

In  reply  to  Federal  Works  Agency,  Wcrk  Projects  Admlnisteation,  letter  of 
AprU  30,  1942,  signed  by  Rose  Edwards,  requesting  Information  on  the  above 
cMacmed  ^tient: 

Recent  X-ray  of  this  man's  leg  shows  an  increase  in  the  callus  formation  as 
compared  to  X-ray  films  taken  approximately  6  weeks  ago.  The  diagnosis  is 
baetuxe,  left  femur,  postoperative,  with  delayed  union  of  severe  degree.  Frogno- 
iii  is  guarded.  Recommendation  for  further  treatment  Is  continued  fixation  in 
plaster  cast,  the  same  treatment  which  has  been  carried  out  for  the  period  of 
over  8  months.  This  treatment  will  necessarily  need  to  be  continued  until 
soffident  healing  has  taken  place  to  allow  weight  bearing  on  this  limb.  From 
presoit  indications  it  is  not  believed  that  permanent  disability  will  result.  And 
vitb  the  continued  formation  of  callus  at  the  fracture  site,  maximum  improvement 
ba^  naturally,  not  been  reached. 

As  a  matter  <rf  winion  onlv,  it  is  believed  that  an  additional  period  of  approxi- 
mttij  0  months  Irom  this  date  will  be  required  for  a  full  union  in  this  fracture. 


HSNBT  L.  SnusoN, 

Secretary  qf  War. 


VbTBBANb'  ADHnnSTRATIONt 

Boms,  Idaho,  June  6,  194il. 


C.  H.'Hin>ni80N,  Manager. 


Prom:  R.  W.  Cahfll,  M.  D. 
To:  Chief  medical  officer. 


VSTBBAim'  ADinmSTBATION, 

May  7, 194S. 


R.  W.  Cahill,  M.  D. 


o 
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79rH  Congress  >  HOUSE  OF  REPRESENTATIVES  (  Bepoot 
tdSesnan     J  \    No.  1198 


DEPABTMENT  OF  AGRICULTURE  ORGANIC  ACT  OF  1944 


FmuAST  39,  1M4. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  aad  ordered  to  be  printed 


Mr.  Pacx,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

ITo  Moompaoy  H.  R.  4278] 

The  Comimttee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.  R.  4278)  to  provide  for  the  control  and  eradication  of  certain 
animal  and  plant  pests  and  diseases,  to  facilitate  cooperation  with  the 
States  in  fire  control,  to  provide  for  the  more  efficient  protection  and 
management  of  the  national  forests,  to  facilitate  the  carrying  out  of 
agnciutui^  conservation  and  related  agricultural  programs,  to 
fftdlitate  the  operation  of  the  Ffum  Credit  Administration  and  the 
Rural  Electrification  Administration,  to  aid  in  the  orderly  marketing 
of^ricultural  commodities,  and  for  other  purposes,  having  considered 
the  same,  report  thereon  with  a  recommendation  that  it  do  pass, 
wiUi  the  lollowii^  amendments: 

Page  2,  line  15,  change  the  word  "constitutes"  to  "constitute". 
Same  line  change  the  word  "threatens"  to  "threaten". 

Page  2,  line  16,  following  the  word  "countay,"  and  preceding  the 
word  "includii^"  insert  a  comma. 

Page  13,  strike  out  all  of  lines  4  and  5. 

Page  15,  line  12,  following  the  word  "annimi"  strike  the  period, 
add  a  quotation  mark  and  a  comma  and  the  following  new  wording 
"and  b^  changing  the  colon  immediately  preceding  the  first  proviso 
to  a  period  and  inserting  thereafter  the  following:"  And  by  inserting 
a  quotation  mark  immediately  preceding  the  word  "Interest".  Same 
J,  line  16,  change  the  period  to  a  colon. 


age  25,  line  4,  strike  out  the  italicized  colon  preceding  the  word 
"Provided"  and  insert  in  lieu  thereof  a  roman  colon. 

Page  25,  line  7,  following  the  figures  "1944"  and  preceding  the 
quotation  mark  strike  out  the  period. 
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STATEMENT 

The  Organic  Act  of  the  Department  of  Agriculture,  enacted  May 
15,  1862  (sec.  520,  Rev.  Stat.,  5  U.  S.  C.  511),  provides  that  the 
general  design  and  duties  of  the  Department  of  Agriculture  shall  be 
to  acquire  and  to  diffuse  among  the  people  useful  information  on  sub- 
jects connected  with  agriculture  *Mn  the  most  general  and  comprehen- 
sive sense  of  that  word."  Many  of  the  appropriations  for  the  Depart- 
ment of  Agriculture  are  supported  directly  or  indirectly  by  this  organic 
law.  Appropriation  items  concerned  with  research,  investigations, 
and  the  dissemination  of  the  results  of  such  work,  are  directly  sup- 
ported; numerous  other  appropriation  items  are  directly  in  further- 
ance of  basic  legislation  relating  to  specific  programs,  and,  therefore, 
while  indirectly  supported  by  the  oi^anic  act  of  1862,  derive  their 
principal  support  from  such  other  basic  legislation. 

However,  from  time  to  time  there  have  been  included  in  the  appro- 
priation acts  a  number  of  provisions,  legislative  in  character,  some  of 
which  have  been  substantive,  and  others  of  which,  perhaps  the 
majority,  have  been  of  a  facilitating  or  incidental  nature.  It  is 
advisable  that  such  provisions  be  reconsidered,  and  enacted  into 
permanent  law  if  their  continuance  is  desirable. 

The  committee  has  scrutinized  the  appropriation  acts  for  the 
Department  of  Apiculture  with  a  view  to  providing  such  permanent 
legislative  authorities  as  are  needed,  and  to  this  end  has  consulted 
with  the  Agriculture  Subcommittee  of  the  Committee  on  Appropria- 
tions. It  was  considered  advisable  to  eliminate  from  this  bUl  certain 
major  program  legislation  which  the  Committee  on  Agriculture  has 
otherwise  imder  consideration  and  which  it  proposes  to  present  for  the 
consideration  of  the  House  at  an  early  date.  These  programs  are 
those  affecting  the  Farm  Security  Administration  and  me  school- 
lunch  program. 

With  few  exceptions,  the  items  in  this  bill  will  provide  legislative 
authority  without  change  for  provisions  which  have  appeared  in  the 
agricultural  appropriation  acts  for  manv  years.  Exceptions  are  noted 
in  the  detailed  discussion  of  the  several  items  in  this  report. 

The  bill  is  arranged  in  seven  titles.  Title  I  provides  authority  for 
the  eradication,  control,  retardation,  and  prevention  of  the  spread  of 
the  several  animal  and  plant  diseases,  parasites  and  insect  pests, 
which  currently  require  such  action  on  the  part  of  the  Federal 
Government.  As  indicated  above,  these  activities  are  dceely  related 
to  the  research  and  experimental  work  of  the  Department  carried  on 
under  the  Organic  Act  of  1862,  but  it  is  necessary  to  have  further 
authority  to  permit  the  local  application  of  control  and  eradication 
measures.  The  present  programs  have  been  provided  for  in  appropria- 
tion acts  for  man;;^  years,  some  dating  back  as  far  as  1887  and  1891. 

Title  II  contains  several  authorities  necessary  for  the  effective 
protection  and  management  of'  the  national  forests,  and  for  the 
facilitation  of  cooperation  with  States  and  local  interests  in  fire  control. 
Certain  of  these  provisions,  while  facilitating  in  charact^,  are  very 
necessary  to  the  success  of  the  forcstr^r  program. 

Tital  III  contains  facilitating  provisions  for  the  programs  of  the 
Agricultural  Adjustment  Agency  and  Soil  Conservation  Siervice,  while 
title  IV  contains  similar  provisions  for  marketing  work. 
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Title  V  contains  amendments  to  the  Rural  Electrification  Act  of 
1936  which  will  provide  legislative  authority  for  the  Rural  Electrifica- 
tion Administration  to  borrow  loan  funds  from  the  Reconstruction 
finance  Corporation.  The  original  borrowing  authority  expired  in 
1939,  but  was  carried  as  an  annual  provision  in  agricultural  appro- 
priation acts  for  a  number  of  years  preceding  1944.  The  title  also 
adjusts  interest  rates,  extends  the  maturity  dat^  of  loans  to  borrowers, 
aiul  provides  a  continuing  authority  for  appropriations  for  the  pur- 
poses of  the  act. 

Tide  VI  contains  legislative  authority  for  provisions  carried  in  the 
appropriation  for  the  Farm  Credit  Administration,  including  author- 
ity to  assess  institutions  in  the  Farm  Credit  system  for  examination 
and  supervisory  expenses. 

Title  VII  contains  several  miscellaneous  provisions,  most  of  them 
faciUtating  in  character.  The  title  includes  authority  for  continuing 
an  appropriation  to  prevent  reduced  allotments  for  extension  work 
resulting  from  shifts  in  rural  population  as  shown  by  the  1940  census, 
and  the  adjustment  of  rates  of  compensation  of  certain  positions  in 
the  Department  commensurate  with  the  responsibilities  attached* 
thereto. 

A  discussion  of  the  various  sections  of  the  bill  follows: 


Subsection  (a)  of  section  101  is  an  amendment  to  the  act  of  June  29. 
1884,  which  created  the  Bureau  of  Animal  Industry  and  provided 
various  authorities  and  duties  in  the  field  of  animal  husbandry  and 
animal  diseases.  The  Appropriation  Act  for  the  Department  of 
Agriculture  for  many  years  has  carried  provisions  for  the  eradication 
and  control  of  various  animal  diseases  and  parasites  which  have  been, 
in  addition  to  the  research  and  experimental  work,  generally  author- 
ized by  the  oi^anic  act  of  the  Department  of  1862  and  the  provisions 
of  the  1884  act  and  oth^  acts.  It  is  the  purpose  of  this  section  further 
to  implement  the  l^al  basis  for  this  work  so  as  to  provide  authority 
for  these  activities. 

Tuberculosis  and  Bang's  disease. — As  early  as  1891  the  Agricultural 
Appropriation  Act  authorized  the  use  of  Bureau  of  Atumal  Industry 
appropriations  "to  prevent  the  spread  of  pleuro-pneumonia  and  other 
disease  of  animals."  Tuberculosis  was  first  mentioned  specifically 
in  the  Agricultural  Appropriation  Act  for  1895.  Until  1918,  the  woi^ 
oa.  tuberculosis  was  lai^ely  confined  to  research  and  observations,  but 
in  that  year  funds  were  xnade  available  for  the  development  of  methods 
of  eradicating  the  disease ;  the  foUowii:^  year,  provision  was  added  for 
indenmity  payments  to  owners,  and  appropriations  for  these  purposes 
have  been  made  each  year  since  that  tune.  In  1934  and  1935,  emer- 
gtsicy  funds  were  made  available  to  expand  the  work  on  tuberculosis 
and  to  inaugurate  work  on  control  and  eradication  of  Bang's  disease. 
The  availability  of  these  appropriations  was  continued  in  1937  and 
1938,  and  in  1939  the  appropriation  was  included  virtually  in  its 
present  fonn. 

All  the  work  of  eradication  of  these  diseases  is  performed  in  coopera- 
tioa  with  State  and  local  livestock  officials,  and  State  and  local  govern- 
ments have  expended  large  sums  of  money  from  their  own  treasuries 
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The  Agricultural  Appropriation  Act  for  the  fiscal  year  1944  carried 
the  sum  of  $5,983,800  for  this  work. 

CaMle  ticks. — ^An  appropriatioa  for  the  eradication  of  cattle  ticks  was 
first  inserted  in  the  Appropriation  Act  for  the  fiscal  year  1907,  and 
funds  have  been  appropriated  for  this  work  each  year  since  that  time. 

When  the  project  was  undertaken,  985  counties  and  15  Southern  rnd 
Southwestern  States  were  under  Federal  quarantine  because  of  tick 
infestation.  This  quarantine  area  has  been  reduced  by  over  90 
percent.  All  the  States  in  which  infestations  have  occurred  have 
cooperated  actively  in  the  work. 

The  Agricultural  Appropriation  Act  for  the  fiscal  year  1944  carried 
$220,000  for  this  work. 

Hog  cholera  and  related  svnne  diseases. — Provision  for  the  prevention 
of  the  spread  of  hog  cholera  first  appeared  in  the  Appropriation  Act 
for  the  fiscal  year  1899.  Funds  for  similar  work  were  appropriated 
for  the  fiscal  years  1900  through  1909.  In  1914,  funds  were  made 
available  for  both  preventive  and  eradication  methods,  and  appro- 
priations to  continue  this  work  have  been  made  each  year  since  that 
Hime.  The  Agricultural  Appropriation  Act  for  the  nscal  year  1944 
carried  $100,580  for  this  work. 

Scabies  in  sheep  and  caiUe. — The  Agricultural  Appropriation  Act 
for  the  fiscal  year  1895  first  provided  funds  to  prevent  the  spread  of 
sheep  scabies.  The  success  attained  in  this  program  during  the  next 
few  years  was  so  satisfactory  that  cattlemen  ui^ed  the  inauguration  of 
a  program  for  eradicating  scabies  in  cattle,  and  in  1910  funds  were 
appropriated  for  the  eradication  of  scabies  in  both  sheep  and  cattle. 
Funds  have  been  similarly  provided  each  year  since  that  time.  At 
present,  cattle  scabies  extends  only  to  a  vety  slight  extent  in  Nebraska 
and  Kansas.  However,  sheep  scabies  exists  quite  exten^vely  in  the 
Midwestern  States.  The  Agricultural  Appropriation  Act  for  Uie 
fiscal  year  1944  carried  approximately  $108,000  for  this  work. 

Dourine  in  hors-.s. — Funds  were  first  made  available  for  dourine 
eradication  in  the  Agricultural  Appropriation  Act  for  the  fiscal  year 
1916,  and  have  been  provided  annually  since  that  time.  The  Agricul- 
tural Appropriation  Act  for  the  fiscal  year  1944  carried  approximately 
$40,000  for  this  work. 

Emergendea  arisirig  out  of  existence  of  contagious  and  infecHoue 
diseases  of  animals. — Provision  for  the  control  of  emergency  out- 
breaks of  foot-and-mouth  disease  and  other  contagious  and  infectious 
diseases  of  animals  was  first  included  in  the  Agricultural  Appropria- 
tion Act  for  the  fiscal  year  1916.  A  similar  appropriation  was  in- 
cluded in  the  Second  Deficiency  Appropriation  Act  for  the  fiscal  year 
1924.  Since  that  time,  the  annual  appropriation  act  has  provided 
funds  each  year  through  the  reappropriation  of  unexpended  oaiances 
of  appropriations  made  in  the  past  for  this  purpose.  The  Agricul- 
tural Appropriation  Act  for  the  fiscal  year  1944  carries  a  reappro- 
priation of  $305,000  for  this  work. 

Destruction  oj  dismsed  animals. — Lai^uage  covering  the  purchase 
and  destruction  of  diseased  and  exposed  animals  first  appewed  in  the 
Agricultural  Appropriation  Act  for  the  fiscal  year  1887  and  has  been 
carried  in  each  such  act  since  that  time.  Reference  to  poultry  first 
appeared  in  the  Ajjpropriation  Act  for  the  fiscal  year  1928.  Cmrently 
indemnities  are  beii^  paid  for  cattle  which  react  to  tJie  test  for  tuber^ 
ouloais  and  Bang's  disease  and  horses  affected  with  dourine.   It  also 
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has  been  necessary  on  several  occasions,  the  last  being  in  1929,  to 
purchase  and  destroy  animalB  affected  by  or  exposed  to  foot-and- 
mouth  disease. 

Section  101  (b).  Coopercixon  in  State  potiUry  regtiUUions. — ^This 
subsection  authorizes  cooperation  with  State  authorities  in  the  admin- 
istration of  regTjtlations  in  poultry  improTement  work.    This  program 

Sroridee  for  the  official  recognition  of  three  grades  of  breeding  flocks, 
atchkig  e^,  baby  chicks,  and  hatcheries,  all  of  which  are  governed 
by  State  regulation.  The  provision  was  first  included  in  the  Agricul- 
tural Appropriation  Act  for  the  fiscal  vear  1936.  Bills  which  would 
have  covered  this  activity  were  passed  by  the  Senate  on  March  31, 
1938  (S.  2825,  75th  Cong.),  and  February  19,  1940  (S.  3227,  76th 
Cong.);  neither  was  passed  by  the  House. 

Section  101  (c).  Tnwd  erpenses  of  inspectort  of  animtU  products. — 
^ce  1907,  exporters,  importers,  packers,  and  dealers  m  livestock, 
hides,  skins,  meat,  and  otner  animal  products  who  desire  inspections 
to  be  made  for  their  convenience  at  points  removed  from  the  official 
headquarters  of  inspectors,  have  assumed  expenses  of  travel  and  sub- 
sistence inciured  hj  inspectors  performing  the  work.  Section  101  (c) 
is  proposed  to  provide  basic  authority  for  language  which  has  appeared 
in  the  Agricultural  Appropriation  Act  since  1937  which  permits  the 
deposit  to  the  credit  of  the  appropriation  from  which  the  expenses 
ue  iHud  of  funds  received  from  appUcants  for  these  inspections.  Prior 
to  1937  tJiese  travel  eirpenses  were  reimbursed  direcUy  to  the  inspectors. 

Section  101  (d).  Purchases  of  tvherculins,  This  subsection 

provides  authority  for  an  item  which  first  appeared  in  the  Agricultural 
Appropriation  Act  for  the  fiscal  year  1907,  when  it  was  inserted  to 
discourage  the  production  and  marketing  of  animal  biologies  which 
were  worthless,  contaminated,  dangerous,  or  harmful.  After  the 
enactment  of  the  Virus-Serum-Toxin  Act  of  March  4,  1913,  there  has 
been  less  need  for  the  retention  of  this  lai^^e,  but  it  has  been 
ocmtmued  from  year  to  year,  since  the  Virus-Serum-Toxin  Act  appUea 
(Mily  to  transactions  in  interstate  or  foreign  commerce. 

Section  101  (e).  SaMes  diagTiosea. — Tms  subsection  is  proposed  to 
provide  legislative  authority  for  the  Department  of  Agriculture  to 
chaige  fees  for  rabies  di^noses,  except  when  performed  for  agencies 
of  the  United  States  Government.  Similar  language  was  inserted  in 
Uie  Agricultural  Appropriation  Act  for  the  fiscal  year  1943,  and  was 
apparently  intended  especially  for  application  in  connection  with 
rabies  examinations  for  the  Government  oi  the  District  of  Columbia. 

Section  101  (f).  Meat-inspa^ion  labels,  «<c.— This  subsection  provides 
authority  for  an  item  which  has  appeared  for  several  years  in  the 
Appropriation  Act,  permitting  the  obtaining  of  printed  tags,  labels, 
stemps,  and  certi^cates  from  commercial  sources  without  strict 
eompUaoce  with  the  laws  govemii^  pubUc  printing. 


Ab  in  the  case  of  the  animal  diseases  and  parasites  discussed  in  con- 
nection with  the  preceding  section,  there  nave  also  appeared  in  the 
agricultural  appropriation  acts  for  many  years  provisions  for  the 
eradication^  suppression,  control,  and  the  prevention  or  retardation 
of  the  spread  oi  various  insect  pests  and  plant  diseases.  The  nature 
and  importaace  of  tiiese  items  have  varied  as  fresh  outbreaks  have 
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occurred  or  as  old  infestations  were  gradually  eradicated  or  controlled. 
It  has  been  necessary  to  provide  for  these  conditions  as  they  arise, 
although  in  some  cases  the  efforts  to  combat  certain  of  these  pests  have 
of  necessity  continued  over  a  considerable  period,  and,  for  this  reMOoa, 

provisions  therefor  have  recurred  in  the  Appropriation  Act. 

Section  102  (a)  of  this  bill  seeks  to  provide  authority  for  appropria- 
tions for  the  control  of  the  several  insect  pests  and  plant  diseases 
which  is  at  the  present  time  being  carried  on.  Where  quarantine 
measures  are  necessary  to  prevent  artificial  spread  of  these  pests  or 
diseases,  authority  is  found  in  the  Plant  Quarantine  Act  of  1912. 

The  Japanese  beetle. — Funds  for  the  control  and  prevention  of  the 
spread  of  the  Japanese  beetle  were  first  provided  in  the  Agricultural 
Appropriation  Act  for  the  fiscal  year  1920,  and  funds  have  been 
provided  in  varying  amounts  each  year  since  that  time.  The  work  is 
of  a  cooperative  nature,,  but  the  responsibility  to  detect  infestations 
and  enforce  regulatory  measures  is  recognized  as  a  Federal  function 
by  the  cooperating  States  and  by  States  where  infestations  do  not  now 
exist.  State  and  local  agencies  contribute  to  the  cost  of  work.  The 
Agricultural  Appropriation  Act  for  the  fiscal  year  1944  carried  $360,120 
for  this  work. 

Sweetpotato  weevil. — Funds  for  control  operations  on  the  sweet- 
potato  weevil  were  first  made  available  in  tbe  Agricultural  Appropri- 
ation Act  for  the  fiscal  year  1919  and  were  continued  from  year  to 
year  until  1933.  Appropriations  were  not  provided  from  1933  to 
1937,  but  in  1938  the  item  reappeared  and  has  been  carried  each 
fiscal  year  since  that  time.  The  Appropriation  Act  for  the  fiscal  year 
1944  provided  $67,770  for  this  purpose. 

Mexican  fruii flies. — Specific  provision  for  activities  to  control  and 
prevent  the  spread  of  Mexican  fruitflies  was  first  included  in  a  defi- 
ciency appropriation  act  for  the  fiscal  year  1928.  A  similar  provision 
was  mcluded  in  the  Agricultural  Appropriation  Act  for  tbe  fiscal 
year  1929  and  has  been  continued  annually.  In  each  year  in  which 
funds  have  been  provided,  the  appropriation  language  has  included 
provision  for  the  carrying  on  of  operations  for  this  purpose  in  coopera- 
tion with  the  Mexican  Government  and  local  Mexican  authorities. 
The  Agricultural  Appropriation  Act  for  the  fiscal  year  1944  carried 
$155,320  for  this  work. 

OUrus  canker. — This  disease  was  first  discovered  in  Texas  in  1911, 
and  by  1914  had  spread  and  become  established  in  the  citrus  groves 
throughout  the  Gulf  region.  Appropriations  for  its  eradication  were 
first  provided  in  the  Appropriation  Act  for  the  fiscal  year  1915  and 
have  been  continued  eaui  fuscal  year  since  that  time.  The  program 
has  been  highly  effective  and  shows  promise  of  successful  completion. 
While  it  may  not  be  necessary  to  continue  active  work  on  this  program 
much  longer,  it  seems  advisable  to  have  authority  to  meet  any  future 
outbreak  which  may  occur.  The  amount  in  the  appropriation  act 
for  this  purpose  in  1944  is  $9,650. 

Oypsy  and  brown-tail  moih. — Appropriations  for  control  and  eradica- 
tion work  for  these  insect  pests  were  first  provided  in  the  Agricultural 
Appropriation  Act  for  the  fiscal  year  1907,  and  have  been  continued 
annuaUy  since  that  time,  except  for  the  fiscal  year  1935,  when  funds 
^ere  provided  by  allotment  from  the  Works  Progress  Administration. 
The  Agricultural  Appropriation  Act  for  the  fiscal  year  1944  carries 
$350,000  for  the  control  and  prevention  of  the  spread  of  these  pests. 
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Dvtdi,  elm  disease. — The  control  of  this  disease,  which  is  prevalent 
in  the  general  vicinity  of  New  York  Harbor  and  neighboring  States, 
was  first  provided  for  In  the  Appropriation  Act  for  the  Hscal  ;ear  1935 
and  has  been  continued  each  year  since  that  time.  Cooperation  with 
States  in  the  control  of  this  disease  was  carried  on  during  the  fiscal  year 
1934  under  an  allotment  of  emergency  relief  funds.  In  the  Appropria- 
tion Act  for  the  fiscal  year  1944  an  additional  proviso  was  inserted 
requiring  that  the  work  be  carried  on  only  in  States  having  laws  whidi 
require  the  owners  of  diseased  trees  to  remove  and  destroy  tjiem 
without  expense  to  the  Federal  Government;  $333,330  were  appro- 
priated for  the  current  fiscal  year  for  this  work. 

Phony  peach  and  peach  mosaic  diseases.— An  appropriation  for  the 
control  of  the  phony  peach  disease  was  first  included  in  the  Agricul- 
tural Appropriation  Act  for  the  fiscal  year  1930.  In  1938  the  provi- 
sion was  extended  to  include  the  peach  mosaic  disease,  and  an  appro- 
priation for  the  eradication  of  these  two  diseases  has  been  included  in 
each  annual  appropriation  act  since  that  time.  Funds  were  also 
provided  for  the  control  of  the  peach  mosaic  disease  by  allotments 
from  emergency  relief  funds  durm^  the  fiscal  years  1936  and  1937. 
The  work  is  carried  on  in  cooperation  with  State  and  local  agencies 
U)d  individuals.  Tlie  States  contribute  to  the  cost  of  the  work, 
Iffomu^te  quarfuitines  to  govern  the  movement  of  nursery  stock  that 
may  carry  the  disease,  ftnd  provide  authoritv  for  the  suppressive  and 
control  measures  carried  on.  The  Agricultunil  Appropriation  Act 
for  the  fiscal  year  1944  carries  $87,090  for  this  work. 

Cereal  rusts  {barberry  eradication). — Funds  which  have  been  pro- 
rided  for  this  purpose  heretofore  have  been  utilized  in  the  eradication 
of  the  black  stem  rust,  and  the  methods  of  combating  the  disease 
usually  consist  in  the  eradication  of  barberry  bushes,  which  are  the 
best  of  the  disease  durii^  part  of  the  year.  Appropriations  for  this 
purpose  were  first  included  in  the  A^cultural  Appropriation  Act  for 
the  fiscal  year  1919  and  have  been  continued  annually,  except  in  the 
fiscal  year  1935  when  t^e  work  was  carried  on  under  an  allotment  of 
emergency  funds.  During  the  fiscal  year  1944,  $223,250  were  appro- 
priated in  the  Agricidtural  Appropriation  Act. 

Com  barer. — The  only  funds  currently  available  to  the  Department 
of  A^culture  for  work  on  the  com  borer  are  appropriated  for  research 
and  mvesti^ations.  While  no  work  is  now  being  performed  on  methods 
of  eradication  or  cpntrol,  the  Congress  a  number  of  years  ago  author- 
ised and  appropriated  several  millions  of  dollars  for  such  work.  In 
view  of  the  continued  presence  of  this  pest,  it  is  considered  desirable 
to  include  in  this  bill  provision  for  eradication  and  control  work  so 
that  legislative  authority  will  exist  for  such  work  in  the  future  shoidd 
conditions  develop  justifying  the  reestablishmcnt  of  a  control  program, 

Pitit  boUworm  and  thurberia  toeevU. — An  appropriation  for  the  con- 
of  the  pink  bollworm  was  first  included  in  the  Agricultural 
Aporopriation  Act  for  the  fiscal  year  1918.  Provision  for  cooperation 
iTtn  the  Mexican  Government  and  local  Mexican  authorities  in  the 
extermination  and  control  of  local  infestations  in  Mexico  near  the 
border  of  the  United  States  was  first  included  in  the  Urgent  Deficiency 
Act  of  1917  and  has  continued  until  the  present  time. 

Funds  for  iJbie  control  of  the  thurberia  weevil  were  first  provided 
in  the  Agricultural  Appropriation  Act  for  the  fiscal  year  1929  and 
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have  oontinued  annuallj  to  the  present  time.  In  1941  ihia  appropri- 
ation was  consolidated  with  the  appropriation  for  pink  boUwoim. 

The  work  on  these  insect  pests  is  carried  on  in  cooperation  with 
responsible  State  and  local  oi^anizations  and  individuals  within  the 
Umted  States  and  in  cooperation  with  the  Mexican  Government  and 
officials  in  Mexico.  The  cooperating  States  contribute  to  the  opera- 
tions. The  Agricultural  Appropriation  Act  for  the  fiscal  year  1944 
carries  $637,460  for  this  work. 

Section  102  (b).  Certification  of  exports. — This  subsection  provides 
authority  for  an  activity  wluch  nas  been  carried  on  in  the  Depart- 
ment for  many  jeaxs.  Under  the  laws  of  many  forden  countries  to 
which  agricultural  products  are  exported  it  is  required  as  a  condition 
of  entry  that  the  products  offered  for  ei^ort  be  accompanied  by 
certificates  as  to  their  freedom  from  certam  insect  pests  and  plant 
diseases,  such  certificates  to  be  issued  by  responsible  and  qualified 
officials  of  this  Government.  These  requirements  are  not  ujilike 
those  imposed  by  the  Government  of  the  United  States  under  the 
Hant  Quarantine  Act  of  1912. 

Appropriations  for  this  purpose  were  first  included  in  the  Agricul- 
tural Appropriation  Act  for  the  fiscal  year  1926,  and  have  been  con- 
tinued m  each  year  since  tiliat  time.  The  Appropriation  Act  for  the 
fiscal  year  1935  broadened  the  provisions  to  mclude  the  inspection  of 
plant  products  as  well  aa  plants,  a  service  ui^ently  requested  by 
shippers.  The  appropriation  for  the  fiscal  year  1944  for  this  purpose 
is  $29,180. 

Section  102  (c).  Indemniiies. — In  addition  to  authorizing  appro- 
priations for  the  purposes  of  this  section,  subsection  (c)  provides  that, 
unless  specifically  authorized  in  the  appropriating  language,  no  patt 
of  the  sums  thus  appropriated  shall  be  used  to  pay  the  cost  or  value  of 
property  injured  or  destroyed  in  the  eradication  or  control  of  insect 
pests  and  plant  diseases. 

SECTION  108.  BEE  BREEDING  STOCK 

This  section  is  proposed  to  provide  legislative  authority  for  the  sale 
of  bee  breeding  stock  produced  incidental  to  research  to  develop 
certain  desirable  strains  of  bees.  Language  similar  to  that  proposed 
in  this  section  was  first  inserted  in  the  Agricultural  Appropriation  Act 
for  the  fiscal  year  1943. 

SECTION    104.  PURCHASE   OF   CULTimES   IN    CONNECTION    WITH  SOIL 
AND  FERTILIZER  INVESTIGATIONS 

This  section  provides  authority  for  the  continuation  of  a  long- 
standing program  of  inspecting  legune  inoculations  as  a  protection  to 
the  farmer  from  spending  money  for  worthless  inoculants  and,  in  ex- 
treme cases,  from  losing  his  crop  and  seed  as  the  result  of  ineffective 
inoculations.  Language  for  this  purpose  fii-st  appeared  in  the  Appro- 
priation Act  for  the  fiscal  year  1916  and  has  been  continued  each  year 
since  that  time. 

SECTION    105.  SPECIAL    APPORTIONMENT    FOR    EXPERIMENT  STATIONS 

Title  I  of  the  Bankhead-Jones  Act  provides  that  grants  thereunder 
to  States  sfaAll  be  allotted  on  the  basis  of  rural  population  as  deter^ 
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mined  by  the  last  preceding  decennial  census.  Population  figures  for 
the  1940  census  revealed  a  reduction  in  rural  population  in  22  States 
and  Hawaii  as  compared  with  the  amounts  available  in  1941.  To 
prevent  any  State  or  Territory  from  receiving  a  reduction  as  compared 
with  the  fiscal  year  1941,  language  similar  to  that  proposed  in  this 
section  of  this  bill  was  inserted  in  the  Agricultural  Appropriation  Act 
for  the  fiscal  year  1942.  A  similar  provMo  was  included  in  the  Appro- 
priatioQ  Acts  for  the  fiscal  years  1943  and  1944.  This  section  is  pro- 
posed in  order  to  provide  legislative  authority  to  continue  this  special 
apportionment  of  funds. 

SECTION  201.  RBWARDS,  PBOTECTION  OF  NATIONAL  FORESTS 

This  section  provides  authority  for  the  payment  of  rewards  for  in- 
fomiation  leadmg  to  the  arrest  and  conviction  of  persons  violating 
laws  and  regulations  relating  to  the  management  and  protection  of  the 
national  forests.  A  similar  provision  was  inserted  in  the  A^oultural 
Appropriation  Act  for  Uie  fiscal  year  1920  and  has  been  contmued  each 
year  since  that  time. 

SECTION  202.  IMHEDIATE  MEDICAL  SUPPLIES  AND  BEBVICEB  FOR  WOBE- 


This  section  provides  authority  for  the  purchase  by  the  Forest 
Service  of  necessary  first-aid  supplies  for  use  in  camps  in  national- 
forest  areas,  and  for  the  cost  of  transporting  injured  workers  from 
such  areas  to  points  where  medical  and  hospital  facilities  are  avail- 
able. In  most  localities  on  the  national  forests,  the  usual  sources  of 
medical  supplies  and  services  are  not  immediately  available.  Fro- 
ymon  for  this  purpose  first  appeared  in  tlie  Agricultural  Appropriation 
Act  for  the  fiscal  year  1915  and  has  been  continued  to  the  present  time. 


This  section  will  authorize  the  Forest  Service  to  continue  operating 
central  warehouses  or  supply  centers  for  the  sale  and  distribution  of 
supplies  and  equipment  to  other  Government  activities,  and  to  State 
Mid  private  ^encies  cooperating  with  the  Forest  Service  in  fire-control 
work.  Provision  for  central  warehouses  was  first  inserted  in  the 
Agricultural  Appropriation  Act  for  the  fiscal  year  1933  and  has  been 
continued  each  year  since  that  time.  Language  permitting  the  Forest 
Service  to  sell  to  State  and  private  agencies  miich  cooperate  with  the 
Forest  Service  in  fire  control  was  first  included  in  the  Appropriation 
Act  for  the  fiscal  year  1940.  Supplies  and  equipment  furnished  State 
and  private  agencies  are  generally  of  specialized  Forest  Service  design 
not  readily  available  in  the  commercial  market.  This  authority  is 
essential  in  order  to  make  available  suppUes  and  equipment  to  other 
fire-control  organizations  which  in  many  cases  protect  Federal  lands 
under  cooperative  ^eements,  and  State  and  private  lands  inter- 
nun^ed  with  or  adjacent  to  the  national  forests. 

SECTION  204.  RENTAL  OF  FORESTRY  EQUIPMENT 

The  purpose  of  the  first  sentence  of  this  section  is  to  facilitate 
the  pooling  of  equipment  on  the  national  forests  and  to  permit  the 
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equitable  division  of  the  cost  of  maintfiinin^  such  equipment  to  all 
projects  and  appropriations  which  share  in  its  use.  This  makes  it 
possible  to  utilize  the  Forest  Service  equipment  to  its  full  cr-pacity. 
The  second  sentence  of  this  section  provides  for  the  rental  of  Forest 
Service  equipment  to  cooperators  in  fire  control  during  fire  emer- 
gencies. While  much  of  the  land  protected  by  States  and  timber 
protection  associations  is  intermingled  with  and  adjacent  to  the 
national  forests,  in  many  cases  such  areas  are  not  sufficiently  large 
in  themselves  to  warrant  the  purchase  of  the  larger  and  more  expen- 
sive items  of  special  equipment.  Thus,  the  fortifying  of  the  fire- 
control  effort  of  these  outside  agencies  by  means  of  Forest  Service 
equipment  lessens  the  danger  to  the  nationf^  forests  from  outside 
fires. 

These  provisions  first  appeared  in  the  Agricultural  Appropriation 
Act  for  dhe  fiscal  year  1942  and  have  been  continued  for  the  last  2 
years. 

SECTION  206.  COXTRACTS  FOR  USE  OF  AIRPLANES  IN  FIRE  CONTROL  WOBK 

The  use  of  airplanes  for  observation  work  and  for  the  transportation 
of  men  and  supplies  over  national  forest  territory  is  important  in 
the  control  of  forest  fires.  The  Forest  Service  has  foimd  that  to 
obtain  the  types  of  planes  best  suited  for  this  work  and  which  have 
the  necessary  special  equipment,  it  is  essential  to  assure  contracting 
companies  that  the  work  will  continue  beyond  1  fiscal  year.  This 
section  provides  aiithority  for  the  Forest  Service  to  renew  such  con- 
tracts annually,  not  more  than  twice,  w^ithout  additional  advertising 
and  competitive  bidding.  A  similar  provision  was  included  in  the 
AgricultuTfd  Appropriation  Act  for  the  fisctd  year  1944. 

SECTION  206.  GRAVES  OF  FIRE  FIGHTERS 

The  purpose  of  this  section  is  to  provide  authority  for  the  care  by 
the  Forest  Service  of  graves  of  fire  fighters  who  have  lost  their  lives 
while  in  the  employ  of  that  Service.  At  the  present  time,  graves 
are  being  cared  for  at  St.  Maries  and  Wallace,  Idaho,  and  Newport, 
Wash.  The  graves  at  St.  ^^a^ies,  Idaho,  suffered  neglect  during  the 
period  from  1910,  when  the  disastrous  fire  occurred  in  northern 
Idaho,  until  1924,  when  provision  was  first  made  in  the  Agricultural 
Appropriation  Act  for  the  care  of  graves  at  both  Idaho  locations. 
This  provision  was  enlarged  in  the  fiscal  year  1928  to  provide  for 
the  care  of  firo  fighters'  graves  at  Newport,  Wash.  Until  the  fiscal 
year  1943  this  proviso  carried  an  annual  limitation  of  $200.  In 
that  year  the  limitation  was  removed  and  the  reference  to  the  three 
specific  locations  was  eliminated  upon  a  showing  by  the  Forest 
Service  that  it  had  not  utilized  the  full  amount  of  the  limitation  in 
3  of  the  preceding  5  years. 

SECTION  207.  FOREST  FIRE  COOPERATION  WITHOUT  HATCHING  OF  FUNDS 

Because  intensified  forest  fire  control  eff'orts  have  been  necessary 
during  tihe  war  on  critical  forest  areas  in  State  and  private  ownership, 
th^  was  inserted-  in  the  Agricultural  Appropriation  Act  for  the  fiscal 
year  1944  a  provision  which  would  permit  the  expenditure  o 
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$2,300,000  of  the  funds  appropriated  for  canning  out  the  Clarke- 
McNary  Act  of  June  7,  1924,  without  participation  by  State  and 
private  owners  in  the  cost  of  protection.  This  section  will  provide 
authority  to  continue  this  special  wartime  protection,  but  will  reduce 
the  amount  which  might  be  expended  without  matchii^  to  a  sum  not  to 
exceed  $1,000,000  in  any  one  year. 

SECTION  208.  STATE  FUND  UATCHINO  IN  FARM  AND  OTHER  PBITATB 
FORESTRY  COOPERATION 

This  section  requires  tlie  matching  by  States  or  others  of  funds 
expended  under  the  Coop^ative  Farm  Forest^  Act  and  sections  4  and 
5  of  the  Clarkc-McNary  Act.  Such  a  provision  first  appeared  in  the 
Agricultural  Appropriation  Act  for  the  fiscal  year  1939,  but  was 
ineffective  during  that  year  since  the  act  as  finally  passed  provided 
fimds  only  for  carrying  out  the  provisions  of  section  4  of  the  Clarke- 
McNary  Act  which  requires  such  matching.  However,  the  pro- 
vision, which  has  been  repeated  each  year,  became  effective  in  1940 
when  appropriations  were  made  for  carrying  out  the  Cooijerative 
Farm  For^try  Act  whidi  does  not  contain  the  matching  provisioiL. 

SECTION  209.  CONTRACTS  FOR  PROCUREMENT  OF  NURSERY  STOCK 

Hiis  section  proTides  legislative  authority  for  the  Forest  Service 
to  continue  to  ^ter  into  contracts  with  commercial  nurseries  for  the 
future  delivery  of  trees  and  other  nursery  stock,  with  assurance  that 
funds  will  be  available  to  pay  for  such  nurserj'  stock  when  delivery 
is  made  in  a  subsequent  fiscal  year.  A  similar  provision  was  first  in- 
cluded in  the  Agricultural  Appropriation  Act  for  the  fiscal  year  1941 
and  has  been  continued  each  year  since  that  time. 

SECTION  210.  PRIVATE  SCALING  SERVICES 

This  section  provides  authority  for  accepting  reimbursements  for 
services  by  Forest  Service  timber  scalers,  wlxich  are  furnished  operators 
either  in  the  form  of  additional  scaling  on  Forest  Service  timber,  or  in 
the  form  of  scaling  services  on  timber  cut  from  adjacent  private  lands 
and  being  scaled  at  the  same  point.  Considerable  economies  result 
both  to  the  Forest  Service  and  the  private  operators  from  this  practice. 
Provision  for  this  reimbursement  has  appeared  in  appropriations  for 
the  last  2  fiscal  years. 

SECTION  211.  ADMINISTRATION  OF  LANDS  IN  PROCESS  OF  ACQUISITION 
OR  TRANSFERRED  TO  THE  FOREST  SERVICE 

To  permit  the  Forest  Service  to  protect  and  manage  lands  in  process 
of  acquisition,  a  provision  similar  to  the  first  clause  of  this  section  was 
first  inserted  in  the  Agricultural  Appropriation  Act  for  the  fiscal  year 
1913.  The  A^icultural  Appropriation  Act  has  also  carried,  since 
1939,  a  provision  permitting  the  Forest  Service  to  use  moneys  appro- 
priated to  it  (for  national-forest  protection  and  management)  to 
administer  lands  transferred  to  the  Forest  Service  by  Ihc  Secretary  of 
Agriculture  from  the  Resettlement  Administration,  and  of  lands  trans- 
ferred under  the  authority  of  the  Baiikhead-Jones  Farm  Tenant  Act. 
As  to  the  latter  type  of  transaction,  this  section  as  proposed  will  permit 
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the  Forest  Service  to  expend  funds  available  for  national-forest  pro- 
tection and  manag^enb  for  the  protection  of  any  lands  transferred 
to  it  under  existing  authority. 

SECTION  212.  DETERMINATION  OF  TIMBER  VALUE  IN  CONNECTION  WITH 
STATE  FABTICIFATION  IN  FOREST  REVENUE 

This  section  provides  in  effect,  for  a  definition  of  the  revenue  from 
sales  of  timber  for  the  purpose  of  the  distribution  of  a  portion  of 
such  revenue  from  the  national  forests  under  the  acts  of  May  23,  1908 
(16  U.  S.  C.  500),  and  March  4,  1913  (16  U.  S.  C.  501).  Under  this 
language  the  receipts  from  sales  of  timber  which  will  be  available  for 
percentage  distribution  under  Uiese  acts  will  be  limited  to  the  value 
of  uncut  stumpt^e,  which  appears  to  have  be^  the  purpose  of  the 
original  legislation,  and  such  revenue  will  not  include  receipts  based 
upon  the  expenditure  of  Government  funds  for  converting  the  stump- 
age  into  certain  other  forms,  {^vision  to  this  ^ect  was  first  inserted 
in  the  Agricultural  Appropriation  Act  for  the  fiscal  year  1940  and  has 
been  continued  to  the  present  time. 

SECTION   218.  WATER   RIGHTS    ESSENTIAL    TO   NATIONAL  FOREST 

ADHINIBTRATION 

This  section  provides  legislative  authority  for  a  provision  which  has 
appeared  in  the  Agricultural  Appropriation  Act  since  1937,  enabling 
the  Forest  Service  to  take  such  steps  as  are  necessary  to  establish 
water  rights  essential  to  the  protection,  management,  and  utihzation 
of  national-forest  lands. 

SECTION  801.  AMENDMENTS  TO  SECTION  8  OF  THE  SOIL  CONSERVATION 

AND  DOMESTIC  ALLOTMENT  ACT 

Section  301  (a).  Advancing  of  soil  conserving  materiala  and  services 
to  farmers  participating  in  agricultural  conservation  programs. — This 
subsection  permits  the  A^cultural  Adjustment  Agency  to  advance 
to  farmers  as  a  part  of  their  conservation  pa3Tnents  certain  cover  crop 
seeds,  fertilizers  and  soil-conditioning  materials  and  sravices,  and  to  do 
so  in  advance  of  the  program  year,  for  which  an  appropriation  is 
madcj  an  authority  not  provided  in  the  ba^c  act. 

A  sunilar  provision  covering  the  then  current  program  year  appeared 
in  the  Agricultural  Appropriation  Act  for  1938,  and  was  made  appli- 
cable to  the  distribution  to  farmers  of  materials  in  advance  of  the  pro- 
gram year  by  a  provision  in  the  Third  Deficiency  Appropriation  Act, 
1937.  In  1941  the  Agricultural  Appropriation  Act  added  a  provision 
authorizing  the  purchase  of  soil-terracing  services.  In  1942  the  pro- 
vision was  amended  to  permit  cooperation  with  other  agencies.  In 
1943  the  authority  was  extended  to  cover  materials  for  3  program  years 
and  a  like  pro\ision  appears  in  the  appropriation  act  for  Uus  year. 

Section  301  (b).  Participation  in  agri^dhmU  conservation  programt 
oj  tenants  and  sharecroppers  on  Government  lands. — ^This  subsection 
provides  legislative  authority  for  a  proviso  which  has  been  carried  in 
the  Agricultural  Appropriation  Act  since  1941  permitting  tenants  and 
sharecroppers  on  cropland  owned  by  the  Government  who  carry  out 
farming  practices  or  otlierwise  comply  with  agricultural  conservation 
programs  to  receive  payments  therefor  to  the  same  extent  as  other 
producers. 


DEPABTMBNT  OF  aGBICUI/TUBE  (mOANIC  ACT  OF  1944 


13 


SECTION  802.  SOIL  CONSEKVATION  SERVICB  PROVISIONS 

Section  302  (a).  Contracts  for  the  procurement  oj  nursery  stock. — 
Hiis  subsection  enables  the  Soil  Conserration  Service  to  contract  with 
commercial  nurseries  for  future  delivery  of  nursery  stock,  with  assur- 
ance that  funds  will  be  available  to  pay  for  such  stock  when  delivery 
is  made  hi  a  subsequent  fiscal  year.  A  provision  to  this  effect  first 
iq>peared  in  the  A^cultural  Appropriation  Act  for  the  fiscal  year  1941 
and  has  been  contmued  annually  to  the  present  time. 

Section  302  (b).  Soil  Conservation  Service  waTehouses. — This  sub- 
section provides  letrislative  authority  for  a  proviso  which  has  appeared 
in  the  agricultural  appropriation  act  since  1937,  permitting  the  Soil 
Conservation  Service  to  maintain  warehousii^  facilities  to  serve  the 
needs  of  its  field  offices  and,  incidentallv.  activities  of  other  Govern- 
ment agencies  operating  in  areas  in  which  such  facilities  are  located. 
By  purchasing  and  stocking  in  bulk  not  only  are  the  supplies  and 
materials  more  readily  available  when  needed,  but  also  the  cost  to  the 
Qovemment  is  reduced. 

SECTION  401.  PROVISIONS  FACILITATING  MARKETING  WORK 

Section  401  (a).  S<de  oj  grade  samples. — This  subsection  permits  the 
sale  for  general  use  of  practical  forms  or  sets  of  official  grade  standards. 
Since  much  trading  is  done  on  the  basis  of  United  States  standards,  it  is 
necessarjr  for  manufacttu'ers,  dealers,  and  other  members  of  industry 
to  be  inrormed  in  the  most  practical  manner  as  to  the  grade  standart^s 
of  various  products. 

In  1928  provision  was  made  in  the  agricultural  appropriation  act 
pemiitting  the  sale  of  boxes  of  wool  standards  for  the  general  use  of 
(he  wool  trade.  In  1940  the  appropriation  item  was  l)roadened  to 
apply  generally  to  farm  or  food  products  and  has  continued  as  such 
to  the  present  time.  It  is  expressly  provided  in  this  subsection  that 
proceeds  from  sales  of  standfu^s  are  to  be  deposited  to  tlie  credit  of 
iftiscellaneous  receipts  of  the  Treasury. 

Section  401  (b).  Universal  standards  oj  cotton  classification. — The 
Uoited  States  Cotton  Standards  Act  of  March  4,  1923,  made  manda- 
toiT  the  use  of  official  United  States  cotton  standards  in  interstate 
or  foreign  commerce,  wherever  any  standard  classifications  are  used. 
Soon  after  the  passage  of  the  act  the  Liverpool  Cotton  Association 
questioned  the  authority  of  the  Secretary  of  Agriculture  to  enter  into 
agreements  with  such  associations  regarding  the  application  of  stand- 
ards on  forei^  eoEcfauiges.  To  reassure  foreign  exchanges  which  had 
cooperated  with  the  Department  in  the  establishment  of  universal 
standards,  a  proviso  was  inserted  in  the  Agricultural  Appropriation 
Act  for  1926,  reading  substantially  the  same  as  that  in  this  subsection. 

Section  401  (c).  Evidentiary  v<due  of  market-inspection  certificates. — 
Thia  subsection  provides  for  the  use  of  market-inspection  certificates 
as  prima  facie  evidence  in  courts  of  the  United  States,  thereby  en- 
hucing  Uieir  usefulness  in  settling  disputes  between  buyers  and  sellers 
of  farm  products,  who  base  their  commercial  transactions  upon  de- 
terminations made  by  Department  inspectors.  A  similar  provision 
appeared  in  the  Food  Production  Act  of  August  10,  1917,  a  war 
emergency  law  that  was  not  continued  in  effect.  In  the  Agricultural 
Appropriation  .Act  for  1919  a  similar  item  was  inserted  and  has  been 
continued  annually  since  that  time. 
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Section  401  (d).  Travel  of  market  inspectors  (rf  o£icial  station. — In 
many  instances  inspectors  are  required  to  inspect  commodities  at 
warenouses,  in  railroad  yards,  in  packing  plants,  on  docks,  and  at 
other  widely  separated  points  frequently  inaccessible  by  public  trans- 
portation but  within  the  limits  of  thoir  official  station.  To  perform 
the  work  efficiently  and  promptly,  the  use  of  an  automobile  is  nec- 
essary. At  some  points  Government  cars  are  provided,  but  at  others 
it  is  neither  feasible  nor  economical  to  furnish  Government-owned 
automobiles  for  this  work.  In  such  cases  the  inspectors  use  i>rivate1y 
owned  cars  and,  under  a  proviso  first  inserted  in  the  Agricultural 
Appropriation  Act  in  1943,  are  permitted  to  claim  reimbursement  for 
travel  at  a  rate  not  to  exceed  3  cents  per  mile.  This  subsection  pro- 
vides legislative  authority  to  continue  to  reimburse  these  inspectors 
on  a  mileage  basis,  thus  eliminating  considerable  detail  which  would 
otherwise  be  necessary  if  they  were  required  to  submit  vouchers  for 
reimbursement  for  actual  expenses  incurred. 

SECTION  402.  BEIHBUBBEUENT  FOR  SERVICES  RENDERED  NONGOVERN- 
MENTAL AGENCIES  OR  FOREIGN  GOVERNMENTS 

During  the  early  stages  of  the  War  Food  Administration's  purchase 
and  stock-piling  activities,  stock  piles  were  used  almost  exclusively 
to  fill  the  needs  of  supply  programs  of  that  Administration.  How- 
ever, dining  the  past  year  an  increasing  number  of  transfers  have  been 
made  from  the  stock  pile  to 'nongovernmental  agencies  such  as  the 
Russian  War  Relief  and  the  Canadian  Red  Cross,  or  to  foreign  gov- 
ernments not  eligible  for  lend-lease  aid,  such  as  Sweden  and  Canada. 
On  sudi  transfers  no  facility  is  provided  imder  which  the  War  Food 
Admiuistration  may  be  reimbursed  for  "out  of  pocket"  administra^ 
tive  expenees.  Section  402  provides  legislative  authority  for  the 
War  F<hm1  Administration  to  be  reimbursed  for  the  administrative 
costs  incurred  in  the  course  of  supplying  this  service  to  these  non- 
governmental agencies  and  to  foreign  governments.  The  1945 
Budget  proposes  the  inclusion  of  similar  language  in  the  1945  Agri- 
cultural  appropriation  biU. 

Title  V 

PROVISIONS  AFFECTING  THE  RURAL  ELECTRIFICATION  ADMINISTRATION 

Sections  501-504.  Amendments  to  the  Rural  Electrification  Act  oj 
iPS6.— Sections  601-504  of  this  title  provide  for  amendments  to  the 
Rural  Electrification  Act  of  1936  to  renew  the  authority  of  the  Rurfd 
Electrification  Administration  to  borrow  from  the  Reconstruction 
Finance  Corporation,  to  modify  the  rate  of  interest  charged  to  bor- 
rowers on  loans  mtide  under  sections  4  and  5,  to  extend  the  maturity 
date  of  loans  made  pursuant  to  section  4,  and  to  extend  the  authoriza- 
tion for  appropriations  for  the  purposes  of  the  act,  which  is  presently 
limited  by  section  3  (b)  to  June  30,  1946. 

Subsection  501  (a)  amends  section  3  (a)  of  the  act  so  as  to  provide 
new  authority  for  tlie  Reconstruction  Finance  Corporation  to  make 
loans  to  the  Rural  Electrification  Administration,  beginning  with  the 
fiscal  year  1945,  and  at  a  rate  of  interest  of  I5i  percent  per  annum. 
The  amendment  further  provides  that  unpaid  b^ances  of  loans  made 
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by  the  Beconstouction  Finance  Corporation  to  the  Bural  ElecM- 
fication  Administration  prior  to  the  effective  date  of  this  amendment 
shall  be  adjusted  to  the  same  rate. 

Subsection  502  (a)  amends  section  4  of  the  act  so  that  loans  to 
borrowers  from  the  Rural  Electrification  Administration  under  that 
section  will  be  made  at  a  rate  of  2  percent  per  annum  in  lieu  of  the 
existing  formula  which  is  based  upon  the  rates  of  interest  paid  by  the 
Government  or  designated  obUgations.  Also,  the  amendment  pro- 
vides for  the  adjustment  of  interest  rates  on  the  unpaid  and  unma- 
tured balance  of  loans  outstanding  at  the  date  of  this  amendment  to 
the  rate  of  2  percent  per  annum. 

Section  502  (b)  amends  section  5  of  the  act  so  that  loans  thereunder 
will  be  made  and  old  loans  adjusted  in  the  same  manner  as  provided 
in  the  amendment  to  section  4. 

Section  503  extends  from  25  to  35  years  the  period  of  loans  imder 
section  4  of  the  act. 

Section  504  amends  section  3  (b)  of  the  act  so  as  to  authorize  the 
appropriation  of  such  sums  as  the  Congress  may  firom  time  to  time 
deem  necessary  for  the  purposes  of  the  act. 

Section  505.  Fiwinam  and  credit  reports. — ^Financial  and  credit 
reports  are  an  economical  source  of  information  regarding  the  finan- 
cial stability  and  commercial  reliability  of  persons  and  firms  with 
whom  the  Rural  Electrification  Administration  must  deal  in  carrying 
out  its  program.  Provision  covering  the  purchase  of  such  reports 
was  first  incladed  in  the  First  Deficiency  Appropriation  Act  of  1936 
and  has  been  contained  in  agricultural  appropriation  acts  beginning 
with  the  fiscal  year  1941.  Tliis  section  is  proposed  to  provide  legis- 
lative authority  for  obtaining  such  reports. 

Title  VI 

PBOVISIONB  AFFECTING  THE  FARM  CREDIT  ADMINISTRATION 

Section  601.  Asseasment  of  institiUions  examined  and  superviaed. — 
When  the  Farm  Credit  Administration  was  oi^anized  in  1933  the 
Federal  land  banks,  Federal  intermediate  credit  banks,  and  joint 
stock  land  banks  were  beiug  assessed  in  accordance  with  the  pro- 
visions of  the  then  existing  law  for  only  the  costs  of  examinations 
made  by  Farm  Credit  examiners.  In  connection  with  the  organiza- 
tion of  the  production-credit  corporations  and  associations  and  banks 
for  cooperatives  under  the  act  of  June  16,  1933,  provision  was  made 
for  assessing  the  banks  for  cooperatives,  the  production-credit  cor- 
porations^ and  the  production-credit  associations  for  the  costs  of 
examinations  made  of  those  institutions  by  the  Farm  Credit  Adminis- 
tration. Prior  to  the  fiscal  year  1943  the  cost  of  supervision  hy  the 
Farm  Credit  Administration  of  institutions  in  the  Farm  (>edit 
system  was  provided  by  direct  appropriation.  However,  in  the  Agri- 
cultural Appropriation  Act  for  that  year  provision  was  made  for  pay- 
ment by  tlxe  Federal  intermediate  credit  banks  and  the  production- 
credit  corporations  of  the  cost  of  their  administrative  supervision  by 
the  Farm  Credit  Administration.  In  1944  a  language  change  in  the 
Agricultural  Appropriation  Act  brought  the  Federal  land  banks  and 
the  banks  for  cooperatives  under  the  same  provision.    Thm,  during 
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the  ciuTent  fiscal  year,  administrative  costs  of  the  Form  Credit  Ad- 
ministration incident  to  the  administrative  supervision  of  the  Federal 
land  banks,  production-credit  system,  the  Federal  intermediate  credit 
banks,  and  the  cooperative  bamc  system  are  prorated  and  assessed  to 
the  various  institutions  within  the  Farm  Credit  system.  This 
provision  for  assessing  the  institutions  accomplished  two  basic  aims: 
First,  it  is  a  step  toward  the  elimination  and  reduction  of  the  use  of 
appropriated  funds  in  the  supervision  and  administration  of  federally 
sponsored  cooperative  agricultural  lending  agencies,  and  second,  it 
makes  the  Farm  Credit  cooperative  lending  system  entirely  self- 
supporting  ii^ofar  as  administrative  expenses  are  concerned. 

It  is  apparent  that  the  Confess  through  inserting  the  word  "here- 
after" in  the  language  carried  m  the  1944  Agricultural  Appropriation. 
Act  intended  to  make  the  provision  permanent  in  character.  How- 
over,  a  failure  to  amend  specific  references  to  the  year  1944  raises  doubt 
as  to  whether  the  provision  is  in  fact  permanent. 

Accordingly,  this  section  is  intended  to  provide  legislative  authority 
for  the  provision  contained  in  the  1944  Agricultural  Appropriation 
Act  which  had  the  efiec(.  of  reducing  the  appropriation  to  the  Ffum 
Credit  Administration  by  approximately  $2,000,000. 
-  Inasmuch  as  joint  stock  land  banks  are  in  process  of  Uquidation 
t^y  have  not  been  included  i#  this  assessment  provision,  and  this 
phase  of  the  work  of  the  Farm  Credit  Administration  will  continue 
to  be  supported  by  appropriated  funds.  As  indicated  above,  joint 
stock  land  banks  do,  however,  pay  for  the  cost  of  their  examination. 

Section  602.  Authority  for  purchase  of  mamtscripts  aiid  employment 
oj  special  services. — The  first  portion  of  this  section  provides  authority 
for  the  purchase  of  data  and  special  reports  which  have  been  prepared 
hj  persons  not  under  employment,  which  purchases  would  not  other- 
wise be  allowable  in  view  of  laws  governing  employment  of  personal 
services.  This  provision,  as  appearing  in  appropriation  acts,  was 
essential  in  the  early  years  of  the  operations  of  the  Fann  Oredit  Ad- 
ministration when  from  time  to  time  new  types  of  financing  were 
authorized  by  Congress.  However,  situations  may  arise  again  where 
data  and  reports  on  specific  subjects  relating  to  farm  credit  operations 
are  needed  which  are  not  available  from  the  records  of  the  Adminis- 
tration and  which  can  best  be  prepared  by  experts  not  under  employ- 
ment. 

The  second  clause  of  this  section  enables  the  Farm  Credit  Adminis- 
tration to  employ  special  services,  especially  local  counsel  in  the  field, 
and  thus  obviates  the  necessity  for  the  creation  of  a  lai^  st^  of  field 
employees  to  take  care  of  these  local  problems. 

Provisions  similar  to  those  in  this  section  were  first  contained  in 
the  Independent  Offices  Appropriation  Act  for  the  fiscal  year  1931 
were  transferred  to  the  Agricultural  Appropriation  Act  in  the  fiscal 
year  1935,  and  have  been  carried  therein  each  year  since  that  time- 
Section  603.  Administrative  expenses ^  Federal  Farm  Mortgage  Cor- 
poraiion. — A  provision  similar  to  that  contained  in  this  section  was 
first  inserted  in  the  Agricultural  Appropriation  Act  for  the  fiscal  year 
1938  in  order  to  define  administrative  expenses  for  the  piuposes  of  the 
act  of  June  22,  1936  (15  U.  S.  C.  712a).  In  the  1944  Agricultural 
Appropriation  Act  the  provision  was  changed  to  read  as  that  proposed 
in  this  section. 
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Section  701  (a).  IrtternatioTuU  agriauliural  committees. — This  sub- 
section provides  legulative  authority  for  the  use  of  fuads  available 
for  agricultural  conservation,  adjustment,  and  land-use  prc^^ams  for 
file  ^lare  of  the  United  States  as  a  member  of  the  International 
Wheat  Advisoij  Committee,  the  International  Sugar  Council,  or  like 
events  or  bodies  concerned  with  the  objectives  of  said  pro-ams, 
together  with  travel  and  other  expenses  relating  thereto.  A  similar 
provision  has  appeared  in  the  Agricultural  Appropriation  Act  annually 
for  a  number  of  years.  The  International  Wheat  Advisory  Committee 
was  established  August  25,  1933,  by  a  memorandum  of  ^reement 
entered  into  by  vanous  wheat-producing  and  consuming  countries  of 
the  world  in  order  to  regulate  the  production  and  distribution  of  wheat. 
It  was  superseded  on  August  5,  1942,  by  the  Intemationd  Wheat 
CouncS,  which  was  creatra  by  a  similar  memorandum  of  agreement. 
The  International  Sugar  Council  was  established  under  the  Inter- 
national Sugar  Agreement,  signed  in  London  May  6,  1937,  and  ratified 
by  the  United  States  Senate  on  December  20  of  that  year. 

.During  consideration  of  the  agricultural  appropriation  bill  for  the 
fiscal  year  1943,  the  question  was  raised  as  to  the  advisability  of  the 
Department  of  Agriculture  continuing  to  finance  the  United  States 
participation  in  these  international  oi^anizations,  and  at  the  sug> 
gestion  of  the  House  Appropriations  Committee  the  matter  was  taken 
up  with  the  Department  of  State.  It  was  the  deciraon  of  the  Depart- 
ment of  State  that  it  seemed  appropriate  for  the  Department  of  Agri- 
cidture  to  continue  to  include  in  its  budget  provision  for  the  wheat  and 
sugar  councils,  since  the  agreements  are  closely  related  to  the  carrying 
out  of  the  objectives  of  the  United  States  agricultural  programs  and 
pohcies  and  are  limited  largely  by  the  temporary  nature  of  the 
lup^ments.  Funds  to  cover  the  United  States  participation  in 
these  organizations  have  been  made  available  from  appropriations 
made  under  section  12  (a)  of  the  Agricultural  Adjustment  Act  of 
1933,  and  for  carrying  into  effect  the  Suear  Act  of  1937.  The  Agri- 
cultural Appropriation  Act  for  1944  made  S12,500  available  for  the 
expenditures  covered  by  subsection  701  (a). 

Section  701  (b).  International  Seed  Testing  Congress. — This  sub- 
section provides  authority  for  the  payment  of  the  share  of  the  United 
States  in  the  expenses  of  the  Internotional  Seed  Testing  Congress. 
This  body,  which  is  composed  only  of  officials  concerned  with  sapling 
and  testing  seed,  was  organized  to  deal  with  technical  questions  of 
seed  testing  in  relation  to  the  improvement  of  seed  in  international 
trade.  The  first  session  of  the  Congress  was  held  at  Copenhagen 
in  1921,  but  this  country  was  not  at  first  represented  in  view  of  the 
lack  of  the  specific  authority  therefor.  A  provision  similar  to  this 
sabsectioD  was  inserted  in  the  Agricultural  Appropriation  Act  for 
1925  and  hf^  been  repeated  annuaUy  since  that  time.  In  1944  the 
i^)prcpriation  act  limited  expenditures  for  this  purpose  to  $250, 

Section  702  (a).  Reimbursable  services. — This  subsection  provides 
Ugislative  authority  for  the  Department  of  Agriculture  to  make  its 
technical  and  scientific  facilities  available  for  the  performance  of  work 
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for  other  branches  and  agencies  of  the  Government  requiring  inspec- 
tion, analysis,  and  testing  of  food  and  other  products.  A  similar 
provision  was  inserted  in  the  Agricultural  Appropriation  Act  for  the 
first  time  in  the  fiscal  year  1931  and  has  been  continued  eadi  year 
since  that  time.  For  many  years  prior  to  1931,  agricultiu'al  appro- 
priation acts  contained  similar  provisions  in  connection  with  meat, 
mspection  work. 

Although  much  of  the  work  performed  by  the  Department  of 
Agriculture  under  this  authority  might  be  accomplished  under  the 
provisions  of  section  601  of  the  Economy  Act  of  1932,  such  authority 
is  not  adequate  in  all  cases.  For  example,  an  agency  performing  work 
imder  section  601  cannot  secure  reimbursement  for  any  part  of  such 
work  which  was  performed  by  an  outside  contractor,  except  in  the 
case  of  work  performed  for  the  War,  Navy,  and  Treasury  Departments, 
the  Civil  Aeronautics  Administration,  and  the  Maritime  Commission. 
Frequently  the  Department  of  Ajfriculture  in  undertaking  an  assign- 
ment of  inspecting  and  certifying  food  or  other  products  finds  it 
necessary  to  have  some  part  of  the  work  done  by  an  outside  organiza- 
tion, principally  State  agencies.  Under  the  provisions  of  this  section, 
the  Department  of  Agriculture  can  undertake  the  work  and  be 
reimbursed  for  the  complete  job,  even  though  it  may  be  necessary  or 
advisable  for  the  Department  of  Agriculture  to  award  a  contract  for  a 
part  of  the  work. 

Section  702  (b).  Transfer  ofjunds. — This  subsection  authorizes  the 
transfer  of  funds  between  appropriations  within  each  bm'eau  or  oflice 
of  the  Department  within  a  limitation  of  7  percent.  It  is  regarded  as 
an  essential  device  or  method  of  administrative  mant^ement,  especially 
where  emergencies  arise  during  periods  when  Congress  is  not  in  session, 
as  where  a  fire  occurs  at  a  field  station,  a  water  supply  system  fails, 
an  insect  pest  or  plant  disease  breaks  out,  or  other  situations  occur 
requiring  immediate  attention.  Such  provisions  in  appropriation  acts 
have  been  used  to  avoid  the  necessity  for  deficiency  appropriations. 
In  view  of  the  limitation  and  the  fact  that  it  can  only  be  used  to  effect 
a  transfer  within  a  bureau  or  office,  the  scope  of  this  authority  is 
restricted,  and  has  not  in  the  past  been  used  except  in  situations  such. 
as  those  outlined. 

A  provision  similar  in  effect  was  first  included  in  the  Agricultural 
Appropriation  Act  for  the  fiscal  year  1910,  except  that  the  limitation 
was  fixed  at  10  percent.  The  provision  did  not  appear  in  the  Appro- 
priation Act  for  1938,  and  when  it  was  restored  to  the  appropriation  in 
1939  the  limitation  was  reduced  to  5  percent  and  at  the  same  time 
certain  mechanical  details  of  the  provision  were  altered.  In  the  1943 
Appropriation  Act  the  limitation  was  changed  from  5  percent  to  7 
percent,  and  the  provision  was  thus  repeated  in  1944. 

Section  703.  BuUdings. — This  section  provides  autiiority  for  the 
erection,  alteration,  and  repair  of  building  and  public  improvements 
necessaiy  for  the  work  of  the  Department  of  Agriculture,  except  that 
it  is  expressly  stipulated  that  any  such  building  or  improvement 
must  be  further  provided  for  in  the  applicable  appropriation,  together 
with  the  limitations  wliich  the  Congress  deems  necessary  on  such 
operations.  Section  3733,  Revised  Statutes  (41  U.  S.  C.  sec.  12)  re- 
quires express  authorization  for  buildings  and  public  improvOTients, 
and  the  effect  of  section  703  of  this  bill  will  be  to  permit  the  continued 
provision  for  such  expenditures  in  the  annual  appropriation  acts,  but 
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within  such  limitations  as  these  provisions  will  carry.  For  many 
^ears,  the  appropriation  acts  of  the  Department  under  the  several 
items  where  needed  have  included  provisions  for  the  construction, 
alteration,  or  repair  of  buildings  or  other  improvements,  usually 
within  certain  specific  limitations  or  limitation  fonnulas. 

This  section  contains  a  limitation  proviso  similar  to  that  appear- 
ing in  several  other  sections  of  this  bill.  The  purpose  of  this  proviso 
is  to  require  that  not  only  must  express  provision  be  made  in  the  appro- 
priation item  pursuant  to  the  authority,  but  also  that  such  express  pro- 
vision will  not  be  operative  unless  it  also  prescribes  the  limitations 
which  Congress  determines  should  be  placed  thereon. 

Section  704.  Nev^spapers.— This  section  provides  authority  for  tibe 
purchase  of  newspapers  required  in  the  authorized  work  of  the  De- 
partment, but  expressly  limits  such  purchases,  in  a  manner  similar  to 
section  703  above,  to  those  specifically  authorized  with  limitations  in 
the  appropriation  act.  Provisions  have  appeared  in  several  of  the 
appropriation  items  for  many  years  designed  to  permit  the  purchase 
of  newspapers.  Section  704  provides  le^slative  authority^  for  such 
provisions,  subject  to  th.e  limitations  prescribed  in  the  section. 

Section  705  (a).  Contingent  expense  delegation. — This  subsection 
reUeves  the  Secretaiv  of  the  duty  oi  pcrsonallj  approving  purchases 
fiom  contingent  funds  made  available  to  the  Department  which  other- 
wise, under  the  provisions  of  31  United  States  Code  675,  would  have 
to  be  approved  by  him  personally.  A  provision  similar  to  this  sub- 
section was  first  inserted  in  the  Agricultural  Appropriation  Act  for  Uie 
fiscal  ^ear  1930  and  has  been  induded  annually  since  that  time. 

Section  705  (b). — Coviract  stenographic  reporting  services. — This  sub- 
section authorizes  the  Department  to  contract  for  stenographic 
reporting  services  whidi  would  otherwise  be  required  to  be  obtained  by 
direct  employment.  A  provisioQ  to  this  effect  first  appeared  in  the 
Agricultural  Appropriation  Act  for  the  fiscal  year  1927  and  has  been 
repeated  each  year  since  that  time.  Such  services  have  usually  been 
used  where  employees  are  not  available,  and  primarily  in  connection 
with  the  reporting  of  hearings  required  pursuant  to  law,  and  especially 
where  such  hearings  have  been  hdd  in  the  field. 

Section  705  (c).  Acbance  payments  in  foreign  countries. — This  sub- 
section authorizes  employees  of  the  Department  stationed  abroad, 
with  the  approval  of  the  Secretary,  to  make  leases  beyond  the  limit  of 
the  fiscal  year  and  to  pay,  in  advance,  charges  incident  to  the  discharge 
of  their  functions  in  forei^  countries  where  custom  or  practice  requires 
payment  in  advance.  Similar  authority  is  contained  in  the  Foreign 
Ai^cultural  Service  Act  of  June  5,  1930,  but  the  authorization 
extends  only  to  employees  stationed  abroad  under  the  tenns  of  th&t 
act. 

A  provision  similar  to  this  subsection  was  inserted  in  the  Agricul- 
tural Appropriation  Act  for  the  fiscal  year  193S  and  has  been  repeated 
luinu^y  since  that  time. 

Section  706  (a).  Employment  promsums. — This  subsection  provides 
additional  employment  authorities  for  the  Department  of  Agriculture 
as  follows:  (1)  It  authorizes  compensation  for  the  Wfu*  Food  Adminis- 
trator at  $12,500  per  annum,  and  the  Assistant  Secretary  of  Agricxil- 
ture,  the  Chief  of  the  Forest  Service,  the  Agricultural  Research 
Adnainistrator,  the  Chief  of  tbe  Bureau  of  Agricultural  Economics,  and 
the  Solicitor  of  the  Department  of  Agriculture,  at  the  rate  of  $10,000 
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per  annuta;  (2)  it  permits  the  War  Food  Administrator  to  employ 
personnel  in  accordance  with  the  provisions  of  law  applicable  to  the 
appointment  and  compensation  of  persoiu  employed  W  the  Agricul- 
tural Adjustinent  Agency;  and  (3)  it  permits  the  Department  of 
Agriculture  to  employ  persons  or  oi^anizations  on  a  temporary  basis 
by  contract  or  otherwise  without  regard  to  the  Gla^fication  Act 
of  1923,  subject  to  the  inclusion  of  a  provision  therefor  in  the  applicable 
appropriation,  with  accompanying  limitation.  These  provisions  are 
discussed  in  detail  below:' 

(1)  The  War  Food  Administrator,  who  is  named  pursuant  to 
Executive  Order  9334  (a  First  War  Powers  Act  transfer)  has  direct 
responsibility  for  the  food  production  and  distribution  functions  of 
the  Federal  Government  affecting  war  and  civilian  needs,  reporting 
thereon  directly  to  the  President.  He  is  administratively  in  charge 
of  a  major  segment  of  the  Department  of  Agriculture,  and  has  several 
subordinates  receiving  a  basic  rate  of  $10,000  per  annum.  The 
responsibilities  of  this  position  amply  justify  the  salary  proposed  in 
this  bill. 

The  present  compensation  of  the  Assistant  Secretary  of  Agricultuw 
under  the  Classification  Act  of  1923,  as  amended,  falls  in  the  $8,000 
to  $9,000  per  annum  grom>.  It  seems  only  lo^cal  that  the  duties, 
functions,  and  powers  of^  the  Assistant  Secretary  of  Agriculture 
involve  such  a  measure  of  responsibility  as  amply  to  justify  a  salaiy 
of  $10,000  per  annum,  particularly,  since  a  number  of  officers  in  the 
Department  administrativdy  subordinate  to  the  Assistant  SeCTetary 
receive  compensation  ranging  from  $9,000  to  $10,000  per  annum. 

Congress  has  placed  on  the  Chief  of  the  Forest  Service  very  great 
responsibility  in  the  protection  and  management  of  forest  lands,  and 
has  charged  him,  through  the  Forest  Service,  with  carrying  on  impor- 
tant forest  and  range  research  needed  to  assure  the  best  possible  use 
of  not  only  forest  lands  but  also  public  and  private  range  lands.  The 
responsibuities  of  the  office  may  be  compared  with  that  of  the  Com- 
missioner of  tiie  Btu*eau  of  Redamation  or  of  the  Commissioner  of 
I^bUc  Roads,  each  of  whom  receive  a  salaiy  of  $10,000  per  anniun. 
At  present  the  Chief  of  the  Forest  Service  is  paid  $8,000  per  annum, 
the  position  under  the  Classification  Act  of  1923  being  witliin  the 
$8,000  to  $9,000  group. 

Under  a  provision  carried  in  the  Agricultural  Appropriation  Act 
for  tile  fiscal  year  1944,  the  Agricultural  Research  Administrator  re- 
ceives compensation  at  the  rate  of  $9,200  per  imnum.  This  provision 
was  inserted  in  the  act  in  view  of  the  reorganization  of  the  Department 
of  Agriculture,  which  placed  under  the  direction  of  the  Agricultural 
Research  Administrator  the  responsibiUty  for  the  work  of  the  Agri- 
cultural Research  Administration,  comprising  the  Bureau  of  Animal 
Industry,  the  Bureau  of  Dairy  Industry,  the  Bureau  of  Plant  In- 
dustry, Soils  and  Agricultural  Engineering,  the  Bureau  of  Agricultural 
and  Industrial  Chemistry,  the  Bureau  of  Entomology  and  Plant 
Quarantine,  the  Bureau  of  Human  Nutrition  and  Home  Economics, 
the  Office  of  Experiment  Stations,  and  the  Beltsville  Research  CentOT. 
In  addition  he  is  diarged  with  the  over-all  responsibility  for  the  isorre- 
lation  of  the  research  programs  of  the  Department.  Had  special 
provision  not  been  included  in  the  Agriculturtd  Appropriation  Act 
lor  tJie  payment  of  compensation  to  me  Agricultural  Research  Ad- 
ministrator, he  would  have  received  compensation  in  a  lesser  amount 
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tiian  tiiat  received  by  the  heads  of  a  number  of  bureaus  under  his 
supervision.  The  responsibilities  of  the  position  are  such  as  to  justify 
compensation  at  the  rate  prescribed  in  this  subsection  which  is 
equivalent  to  that  received  by  a  number  of  the  other  administrators 
in  the  Department  of  Agriculture,  for  example,  the  Governor  of  the 
Farm  Credit  Administration,  the  Administrator  of  the  Farm  Security 
Administration,  the  Administrator  of  the  Rural  Electrification  Ad- 
miiuatration,  the  Director  of  the  Office  of  Distribution,  and  the 
President  of  the  Commodity  Credit  Corporation. 

At  present  the  Chief  of  the  Bureau  of  Agricultural  Economics  re- 
ceives compensation  at  the  rate  of  $10,000  per  annum,  under  a  pro- 
vision carried  in  the  Agricultural  Appropriation  Act  for  the  fiscal  years 

1943  and  1944.  The  economic  data  and  planning  of  this  Bureau  jiffect 
aQ  programs  of  the  Department  and  are  greatly  influential  in  the  oper- 
fttioi^  of  public  and  private  agencies  involving  agriculture  directlj 
<uid  indirectly.  It  is  felt  this  rate  of  compensation  for  the  chief  is 
commensurate  with  the  responsibilities  and  status  of  the  Bureau  in 
the  Department.  This  subsection  accordingly  provides  legislative 
authority  for  the  continuance  of  the  compensation  at  the  present  rate. 

The  Solicitor  of  the  Department  of  Agriculture,  as  legal  adviser  to 
the  Secretary  of  Agriculture,  the  War  Food  Administrator,  and  the 
heads  of  the  several  bureaus  and  agencies  of  the  Department,  occupies 
one  of  the  key  positions  in  the  Department.  The  responsibilities 
centering  in  his  office  are  very  great  inasmuch  as  the  amount  of  funds 
and  the  variety  and  scope  of  the  programs  administered  by  the 
Department  are  among  the  largest  in  the  Federal  Government.  The 
S(^citor  now  receives  a  salary  of  $9,000  per  annum,  by  reason  of  a 
provision  which  was  inserted  in  the  A^icultiu*al  Appropriation  Act 
for  the  fiscal  year  1943  and  which  continues  as  the  top  salary  of  the 
Classification  Act  ranges  although  the  provision  was  omitted  from  the 

1944  appropriation  act.  In  view  of  the  scope  and  weight  of  the 
responsibility  with  which  the  Solicitor  is  charged,  a  salary  of  $10,000 
appears  weU  justified.  Other  comparable  legal  officers  receiving 
$10,000  or  more  include  the  general  counsel,  Treasury  Department. 
$10,000;  general  counsel.  Federal  Works  Agency,  $10,000;  general 
counsel,  Federal  Home  Loan  Bank  Administration,  $10,000;  general 
counsel,  Reconstruction  Finance  Corporation,  $12,500;  president 
and  general  counsd  of  the  Export-Import  Bank  of  Washington, 
$15,000;  chief  counsel,  Bureau  of  Internal  Revenue,  $10,000;  and  the 
Solicitor,  Federal  Deposit  Insurance  Corporation,  $10,000. 

(2)  Under  this  portion  of  the  subsection  the  War  Food  Administra- 
tor is  authorized  to  employ  personnel  in  accordance  with  the  authority 
of  the  Agricultural  Adjustment  Agency,  which  means  that  certain 
experts,  principallv  chiefs  of  agencies,  may  be  compensated  at  salaries 
in  excess  of  the  Classification  Act  rates  but  not  exceeding  $10,000  per 
annum.  It  makes  available  to  the  War  Food  Administrator  the  same 
authority  as  to  employment  of  personnel  now  existing  in  two  of  the 
agencies  under  his  supervision;  namely,  the  Agricultural  Adjustment 
i^ncy  and  the  Office  of  Distribution.  Also,  the  Commodity  Credit 
Corporation  and  the  Farm  Security  Administration  are  enabled  to  pay 
salaries  up  to  $10,000  under  varying  authorities  and  limitations.  A 
similar  provision  is  included  in  the  War  Food  Administration  item  in 
the  1944  Agricultural  Appropriation  Act. 
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(3)  Under  the  authority  of  the  last  portion  of  the  subsection  the 
Department  will  be  enabled  to  employ,  temporarily  on  a  contract  basis, 
persons  or  organizations  whose  services  are  usually  not  obtainable 
under  the  ordinary  methods  of  employment.  Similar  provisions  in 
the  Appropriation  Act  for  1944  have  permitted  the  employment  of 
necessary  motion  picture  and  exhibit  technicians,  and  in  the  case  of 
the  War  Food  Administration  the  employment  of  individuals  or  organi- 
zations whose  assistance  is  especially  valuable  in  the  war  food  program. 
Such  provisions  were  also  made  in  appropriations  for  the  War  Produc- 
tion Board  for  1943  and  1944,  from  which  the  War  Food  Administra^ 
tion  derives  some  of  its  functions.  This  subsection  expressly  limits 
these  expenditures  and  requires  that  express  provision  be  included  in 
the  appropriation  together  with  the  limitation  thereon. 

Section  706  (b).  Travel  expenses  of  considtants.— This  subsection 
authorizes  the  payment  of  actual  transportation  and  other  necessary 
expenses,  and  not  to  exceed  $10  per  diem  in  lieu  of  subsistence,  to 
persons  who  serve  the  Department  in  an  advisory  capacity,  the  allow- 
ances to  be  paid  while  such  persons  are  away  ^om  their  homes. 
Under  existmg  law,  while  it  is  possible  to  obtain  the  services  of  persons 
of  unusual  skill  or  knowledge  without  compensation,  it  is  often 
necessary  to  forego  such  services  because  the  individuals  may  not 
be  adequate!;^  reimbursed  for  their  travel  and  other  expenses.  A 
similar  provision  appeared  in  appropriations  for  the  War  Production 
Board  in  the  fiscal  year  1943  and  was  available  for  a  short  time  for 
activities  transferred  to  the  War  Food  Administration.  Such  pro- 
vision was  not  included  in  the  War  Food  Administration  appropri- 
ation in  1944,  although  it  continues  to  be  available  to  other  emergency 
agencies.  Also,  in  the  case  of  the  Farm  Credit  Administration, 
similfu:  provision  was  made  in  the  Independent  OlEces  Appropriation 
Act  for  1931  for  the  Federal  Farm  Board  (predecessor  of  the  Farm 
Credit  Administration),  and  the  language  w^as  transferred  to  the 
Agricultural  Appropriation  Act  in  the  fiscal  year  1935,  It  was  modi- 
fied and  clarified  in  the  Agricultural  Appropriation  Act  for  the  fiscal 
year  1938  and  has  been  continued  to  the  present  time. 

Other  agencies  having  this  authority  include  the  War  Department, 
the  Federal  Security  Agency,  Social  Security  Board,  Public  Health 
Service,  Selective  Service  System,  and  the  Federal  Works  Agency. 

Section  707.  Additional  cooperatioe  extension  work. — This  section 
amends  the  act  of  April  24,  1939,  which  authorizes  the  appropriation 
of  an  additional  $300,000  annually  for  cooperative  agricultural  exten- 
sion work,  by  changing  that  amount  to  $555,000.  This  section  also 
provides  that  appropriations  made  pursuant  to  the  1939  act  are  here- 
after to  be  expended  in  accordance  with  the  apportionment  of  the 
similar  appropriation  in  the  fiscal  year  1944.  Under  the  formula  con- 
tained in  the  Bankhead-Jones  Act  of  1935,  Federal  payments  to 
States  and  Territoriits  for  extension  work  are  to  be  adjusted  in  accord- 
ance with  the  decennial  census.  By  operation  of  this  provision,  cer- 
tain States  and  Territories  would  liave  had  reduced  allotments  as  a 
result  of  the  1940  census.  The  amendment  to  the  April  24,  1939  act 
is,  therefore,  necossarjf  to  prevent  such  States  and  Territories  from 
suffering  a  reduction  in  allotments  enjoyed  prior  to  1940.  A  bill 
(S.  1200,  77th  Cong.)  wliich  would  have  similarly  amended  the  1939 
act,  was  vetoed  by  the  President  on  July  31,  1941.  The  additional 
amount,  however,  has  been  inserted  in  the  appropriation  for  the  last 
8  fiscal  years. 
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Section  708.  Sale  of  lihTary  microfilm  reproductions,  etc. — This  section 
authorizes  the  Secretary'  of  Agriculture  to  make  microfilm  and  other 
photographic  reproductions  of  bool;s  and  Ubrary  materials  of  the 
Department  of  Agriculture  and  to  sell  such  reproductions  at  such 
prices  as  he  may  determine,  not  less  than  estimated  cost,  the  proceeds 
of  the  sales  to  be  deposited  to  the  applicable  appropriation.  A 
proTision  similar  in  effect  to  this  section  &:st  appeared  in  the  Second 
DeficienoT  Appropriation  Act,  1941,  affecting  the  fiscal  year  1942,  and 
amikr  provision  has  been  included  in  the  Agricultural  Appropriation 
Acts  for  the  last  2  fiscal  years.  Except  that  in  1944,  the  provision 
was  extended  to  include  authority  for  the  preparation  and  sale  of 
copies  of  bibliographies. 

Under  these  provisions,  sales  of  microfilm  and  other  photographic 
reproductions  have  been  made  by  the  Department  of  library  reference 
materials  which  have  a  very  limited  distribution,  and  such  reproduc- 
tions  are  of  considerable  use  and  value  to  the  organizations,  universi- 
ties, and  others  who  request  such  service. 

Section  709.  Delegation  oj  appointment  power. — This  section  au- 
thorizes the  Secretary  of  Agriculture  to  delegate  authority  to  employ 
personnel  in  the  departmental  service  of  the  Department  wherever 
located.  Except  for  this  authority,  section  169,  Revised  Statute,  as 
amended  (5  U.  S.  C.  43) ,  requires  that  the  head  of  the  Department 
approve  all  appointment  actions  for  employees  in  the  departmental 
service.  The  authority  to  make  such  appointments  in  the  field  service 
has  been  afforded  by  the  amendment  of  section  169,  Revised  Statutes, 
by  the  act  of  June  26,  1930. 

The  enactment  of  this  section  will  eliminate  a  vast  amount  of  paper 
woric  and  simplify  procedures  in  the  Department  by  removing  the 
necessity  of  having  appointment  papers  come  to  Washington  in  the 
case  of  those  agencies  of  the  Department  which  have  been  moved 
outside  the  city.  Under  the  present  method  of  requesting  approval, 
the  Secretary  of  necessity  must  rely  upon  the  recommendations  of 
bureau  chiefs,  while  part  or  all  of  several  bureaus  are  now  located 
outside  of  Washington.  The  approval,  therefore,  in  Washington  is 
largely  on  a  pro  forma  basis  and  adds  nothing  of  value  to  the  procedure. 

Section  710.  Delegation  o//«nc<Mm  oj  avUhorizing  household  goods 
transfers. — ^This  section  authorizes  the  Secretary  of  Agriculture  to 
delegate  to  designated  officers  of  the  Department  the  function  of 
authorizing  the  payment  of  expenses  of  the  transfer  of  household  goods 
of  employees  on  cliange  of  official  stations. 

Under  the  act  of  March  4.  1911,  which  is  still  in  force,  the  Secretary 
of  Agriculture  has  been  enabled,  when  the  permanent  official  station 
of  employees  was  changed  by  authorized  officers,  to  permit  such 
officers  also  to  approve  the  transfer  of  the  household  effects  of  the 
employees.  However,  the  act  of  October  10,  1940,  applying  generally 
to  the  transfer  of  household  goods,  had  the  effect  of  requuing  the 
modification  of  the  regulations  under  the  1911  act  so  that  the  Secretary 
is  now  required  to  approve  each  movement  of  household  effects  of 
transferred  employees.  Since  subordinate  officials  may  approve  the 
actual  transfer  of  the  emi)loyee  to  a  new  station  together  with  his 
necessary  travel  expenses,  it  seems  illogical  to  require  that  the  Secre- 
tary, as  head  of  the  Department,  approve  specifically  the  movement 
of  the  household  effects  incident  to  the  transfer. 

This  section  will  also  eliminate  considerable  paper  work  and  do 
tvay  with  the  unnecessary  and  cumbersome  procedure  of  referring 
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all  such  actions  through  channels  to  the  Secretary.  In  addition,  the 
Secretary  must  rely  upon  the  recommendations  of  his  assistants  and 
bureau  chiefs  so  that  his  approval  of  such  requests  is  largely  a  pro 
forma  action  having  no  advantage  to  the  Government. 

Section  711.  Authority  Jor  determining  character  and  measvre  of 
cooj^erathn. — ^This  bill  contains  authorizations  for  work  on  tlie  eradi- 
cation and  control  of  several  animal  and  plant  diseases,  parasites,  and 
insect  peste.  Some  of  these  authorizations  provide  for  cooperation 
with  State  and  local  authorities,  farmers'  associations,  and  similar 
organizations.  In  few  cases,  however,  is  the  measure  and  character 
of  cooperation  on  the  part  of  the  Federal  Government  and  the  cooper- 
ator  specifically  prescribed.  This  section  authorizes  the  Secretary  of 
Agriculture  to  prescribe  such  measure  and  character  of  cooperation 
where  it  is  neither  prescribed  by  statute  nor  included  in  the  language 
of  the  applicable  appropriation. 

CHAiraES  IN  BXISTIHO  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 

House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  introduced,  are  shown  as  follows  (existing  law  proposed  to  be 
omitted  is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Ths  Act  of  Mat  29,  1884,  ab  Amended  (23  Stat.  31) 

That  the  Secretary  of  Agriculture  shall  organize  in  his  Department  a  Bureau  ci 
Animal  Industry,  and  shall  appoint  a  Chief  thereof,  who  shall  be  a  competent 
veterinary  surgeon,  and  whose  duty  it  shall  be  to  investigate  and  report  upon  the 
condition  of  the  domestic  animals  of  the  United  States,  their  protection  and  use, 
and  also  inquire  into  and  report  the  causes  of  contagious,  infectious,  and  communi- 
cable diseases  among  them,  and  the  means  for  the  prevention  and  cure  of  the  same, 
and  to  collect  such  mformation  on  these  subjects  as  shall  be  valuable  to  the  agri- 
cultural and  commercial  Interests  of  the  country;  and  the  Secretary  of  Agriculture 
is  hereby  authorized  to  employ  a  force  sufficient  for  this  purpose. 

''Sec.  2.  That  the  Secretary  of  Agriculture  is  authorized  to  appoint  two  com- 
petent agents,  who  shall  be  practical  stockraisers  or  experienced  business  men 
familiar  with  questions  pertaining  to  commercial  transactions  in  live  stock  and/or 
live  poultry,  whose  duty  it  shall  be,  under  the  instructions  of  the  Secretary  of 
Agriculture,  to  examine  and  report  upon  the  best  methods  of  treating,  trans- 
porting, and  caring  for  animals,  and  the  means  to  be  adopted  for  the  suppression 
and  extirpation  of  contagious  pleuropneumonia,  and  to  provide  against  the 
^read  of^  other  dangerous  contagious,  infectious,  and  communicable  diseases. 
The  compensation  of  said  agents  shall  be  at  the  rate  of  ten  dollars  per  diem, 
with  all  necessary  expenses,  whUe  engaged  in  the  actual  performance  oi  their 
duties  under  this  act,  when  absent  from  their  usual  place  of  business  or  residence 
as  such  agent. 

Sbc.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  Agriculture  to  prepare 
such  rules  and  regulations  as  he  may  deem  necessary  for  the  speedy  and  effectual 
suppression  and  extirpation  of  said  diseases,  and  to  certify  such  rules  and  regula- 
tions to  the  executive  authority  of  each  State  and  Territory,  and  invite  said 
authorities  to  co-operate  in  the  execution  and  enforcement  oi  this  act.  When- 
ever the  plans  and  methods  of  the  Secretary  of  Agriculture  shall  be  accepted  by 
any  State  or  Territory  in  which  pleuropneumonia  or  other  contagious,  infectious, 
or  communicable  disease  is  declared  to  exist,  or  such  State  or  Territory  shall 
have  adopted  plans  and  methods  for  the  suppression  and  extirpation  of  said 
diseases,  and  such  plans  and  methods  shall  be  accepted  by  the  Secretary  of 
Agrjculture,  and  whenever  the  governor  of  a  State  or  other  properly  constituted 
authorities  signify  their  readiness  to  cooperate  for  the  extinction  of  any  conta^- 
ous,  infectious,  or  communicable  disease  in  conformity  with  the  provisions  of 
this  act,  the  Secretary  of  Agriculture  Is  hereby  authorind  to  expend  so  much  of 
the  money  appropriated  by  this  act  aa  may  be  necessary  in  such  inTestigatiozi^ 
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and  in  such  disinfection  and  quarantine  measures  ae  may  be  necessary  to  prevent 
the  spread  of  the  disease  from  one  State  or  Territory  into  another. 

Sec.  4.  That  in  order  to  promote  the  exportation  of  livestock  and/or  live 
poultry  from  the  United  States  the  Secretary  of  Agriculture  shall  make  special 
investigation  as  to  the  existence  of  pleuro-pneumonia,  or  any  contagious,  infectious, 
or  communicable  disease,  along  the  dividing-lines  between  the  United  States  and 
foreign  countries,  and  along  the  lines  of  transportation  from  all  parts  of  the  United 
States  to  ports  from  which  livestock  and/or  live  poultry  are  exported,  and  shall, 
from  time  to  time,  establish  such  regulations  concerning  the  exportation  and  trans- 
portation  of  Uvestock  and/or  live  poultry  as  the  results  of  said  investigations  may 
require. 

Sec.  5.  That  to  prevent  the  exportation  from  any  port  of  the  United  States  to 
any  port  in  a  foreign  eountry  of  uvestook  and/or  live  poultry  affected  with  any 
contagious,  infectious,  or  oommunicable  disease,  and  especially  pleuro-pneumonia, 
the  Secretary  of  Agriculture  be,  and  he  is  hereby,  authorised  to  take  such  steps 
and  adopt  such  measures,  not  Inconsistent  with  the  provisions  of  this  act,  as  he 
niay  deem  necessary. 

Sec.  6.  That  no  railroad  company  within  the  United  States,  or  the  owners  or 
masters  of  any  steam  or  sailing  or  other  vessel  or  boat,  shall  receive  for  trans- 

gortation  or  transport,  from  one  State  or  Territory  to  another,  or  from  any 
tate  into  the  District  of  Columbia,  or  from  the  District  into  any  State,  any  live 
stock  and/or  live  poultry  affected  with  any  contagious,  infectious,  or  communi- 
cable disease,  and  especially  the  disease  known  as  pleuropneumonia;  nor  shall 
any  person,  company,  or  corporation  deliver  for  such  transportation  to  any 
railroad  company,  or  master  or  owner  of  anv  boat  or  vessel,  any  live  stock  and/or 
live  poultry,  knowing  them  to  be  affected,  with  any  contagious,  infectious,  or 
communicable  disease;  nor  shall  any  person,  company,  or  corporation  drive  on 
foot  or  transport  in  private  conveyance  from  one  State  or  Territory  to  another, 
or  from  any  State  Into  the  District  of  Columbia,  or  from  the  District  into  any 
State,  any  live  stock  and/or  live  poultry,  knowing  them  to  be  affected  with  any 
contaigious,  infectious,  or  oommunicable  disease^  and  especially  the  disease  known 
as  pleuropneumonia:  Provided,  That  until  May  1,  1928,  cattle  infested  with  or 
exposed  to  cattle  fever  ticks  may  be  shipped  in  interstate  commerce  for  im- 
mediate slaughter  after  one  dipping  in  accordance  with  such  regulations  as  t!i^ 
Secretary  of  Agriculture  mav  prescribe. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secretary  of  Agriculture  to  notify,  in 
writing,  the  proper  officials  or  agents  of  any  railroad,  steamboat,  or  other  trans- 
portation company  doing  business  in  or  through  any  infected  locality,  and  by 
publication  in  such  newspapers  as  he  may  select,  of  the  existence  of  aaid  contagion; 
and  any  person  or  persons  operating  any  such  railroad,  or  master  or  owner  of  any 
boat  or  vessel,  or  owner  or  custodian  of  or  person  having  control  over  such  cattle 
or  other  live  stock  and/or  live  poultry  within  such  infected  district,  who  shall 
knowingly  violate  the  provisions  of  section  six  of  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  thousand  dollars,  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both  such  fine  and  imprisonment. 

Sec.  8.  That  whenever  any  contagious,  infectious,  or  oommunicable  disease 
affecting  domestic  animals,  and  especially  the  disease  known  as  pleuropneumonia, 
shall  be  brought  into  or  shall  break  out  in  the  District  of  Columbia,  it  shall  be  the 
duty  of  the  Commissioners  of  said  District  to  take  measures  to  sutipress  the  same 
promptly  and  to  prevent  the  same  from  spreading;  and  for  this  purpose  the  said 
Commissioners  are  hereby  empowered  to  order  and  require  that  any  premises, 
farm,  or  farms  where  such  disease  exists,  or  has  existed,  be  put  in  quarantine;  to 
order  all  or  any  animals  coming  into  the  District  to  be  detained  at  any  place  or 
places  for  the  purpose  of  inspection  and  examination;  to  prescribe  regulations  for 
and  to  require  tiie  destruction  of  animals  affected  with  contagious,  infectious,  or 
communicable  disease,  and  for  the  proper  disposition  of  their  hides  and  carcasses; 
to  prescribe  regulations  for  disinfection,  and  such  other  regulations  as  they  may 
deem  necessai?  to  prevent  infection  or  contagion  being  communicated,  and  shall 
report  to  the  Secretary  of  Agriculture  whatever  they  may  do  in  pursuance  of  the 
provisions  of  this  section. 

Sec.  9.  That  it  shall  be  the  duty  of  the  several  United  States  district  attorneys 
to  prosecute  all  violations  of  this  act  which  shall  be  brought  to  their  notice  or 
knowledge  by  any  person  making  complaint  under  oath;  and  the  same  shall  be 
heard  before  any  district  or  circuit  court  of  the  United  States  or  Territoritd  court 
holden  within  tne  district  in  which  the  Tiolation  of  this  act  has  been  committed. 
Sec.  10.  That  the  sum  ot  one  hundred  and  fifty  thousand  dollars,  to  be  imme- 
diately available,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated^ 
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out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to  carry  into 
effect  the  provisions  of  this  act. 

Ssc.  11.  The  Secretary  of  AgnnUture,  either  independenUy  or  in  coopa^alion  with 
States  or  polilical  subdivitiOTis  thereof,  Territoriet,  and  farmers'  aaaociatioTts,  and 
timilar  organitt^iona,  and  indimduau,  is  avihorized  to  control  and  eradicate  tidier- 
culosie  ana  paratitbereulosis  of  animals,  aman  t^^rculoais,  Bang's  disease  of  cattle, 
southern  cattle  ticks,  hog  chmera  and  related  stoine  diseases,  scabies  in  sheep  ana 
cattle,  dourine  in  horses,  and  contagious  or  infectious  diseases  of  animals  (such  as 
foot-and-mouth  disease,  rinderpest,  and  contagious  pleuro-penumonia)  which  in  the 
opinion  of  the  Secretary  constitute  an  emergency  and  threaten  the  livestock  industry 
of  the  country,  induding  the  purchase  and  instruction  of  diseased  or  exposed  animau 
(including  poultry),  or  the  destruction  of  «wcfc  antmaU  and  the  payment  ^  indemr- 
nities  therefor,  in  accordance  vnth  such  regulations  as  the  SecreUiry  may  prescribe. 
As  used  in  this  setMonj  the  term  "State"  includes  the  Distrid  CwumoHi  and  ihs 
TerrAories  and  possesfwas  of  the  L/nited  States. 


Sec.  6.  (a)  Sixty  per  centum  of  the  sums  appropriated  for  any  fiscal  year 
under  aectkin  3  sluUl  be  available  for  the  purposes  of  section  2.  The  Secretary 
Bhall  allot,  for  each  fiscal  year  for  which  an  appropriation  is  made  to  Puerto 
Rico  and  each  State  and  Territory  an  amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  allotted  as  the  rural  population  of  Puerto  Rico  or  the  State  or 
Territory  bears  to  the  rural  population  of  Puerto  Rico  and  all  the  States  and 
Territories  as  determined  by  the  last  preceding  decennial  census.  No  allot- 
ment and  no  payment  under  any  allotment  shall  be  made  for  any  fiscal  year  in 
excess  of  the  amount  which  Puerto  Rico  or  the  State  or  Territory  makes  available 
for  such  fiscal  year  out  of  its  own  funds  for  research  and  for  the  establishment 
and  mfdntenance  of  necessary  facilities  for  the  prosecution  of  such  research.  Zf 
Puerto  Rico  or  any  State  or  Tenitory  fails  to  make  available  for  such  purposes  for 
any  fiscal  year  a  sum  equal  to  the  total  amount  to  which  it  may  be  entitled  for 
such  year,  the  remainder  of  such  amount  shall  be  withheld  by  the  Secretary, 
The  total  amount  so  withheld  may  be  allotted  by  the  Secretary  of  Agriculture  to 
Puerto  Rico  and  the  States  and  Territories  which  make  available  for  such  year  an 
amount  equal  to  that  part  of  the  total  amount  withheld  which  may  be  allotted  to 
them  by  the  Secretary  of  Agriculture,  but  no  such  additional  allotment  to  Puerto 
Rico  or  any  State  or  Territory  shall  exceed  the  oriftioal  allotment  to  Puerto  Rico 
or  such  State  or  Territory  for  that  year  by  more  than  20  per  centum  thereof. 

(b)  The  sums  authorized  to  be  allotted  to  Puerto  Rico  and  the  States  and  Terri- 
tories shall  be  paid  annually  in  quarterly  payments  on  July  I.  October  1,  January  1, 
and  April  1.  Such  sums  shall  be  paid  by  the  Secretary  of  the  Treasury  upon  war- 
rant of  the  Secretary  of  Agriculture  in  the  same  manner  and  subject  to  the  same 
administrative  procedure  set  forth  in  the  Act  of  March  2, 18S7,  as  amended  June  7, 
1888. 

(c)  In  order  to  prevent  reduced  allotments  because  of  changes  in  relative  rural  popu- 
lations, 963,708  of  the  funds  appropriated  for  any  fiscal  year  and  (waUable  for  the 
purposes  this  section  shtM  be  available  for  allotment  during,  the  fiscal  year  in  the 
same  amount  and  to  the  same  StiUes  and  Territory  which  received  allot  menta  from  sucft 
approprvUion  in  the  fiscal  year  194S. 

The  Claeke-McNakt  Act  of  June  7,  1924  (18  U.  8.  C.  565) 

Sec.  2.  If  the  Secretary  of  Agriculture  shall  find  that  the  system  and  practice 
jf  forest-fire  prevention  and  suppression  provided  by  any  State  substantially 
promotes  the  objects  described  in  the  foregoing  section  he  is  hereby  authorized 
and  directed,  under  such  conditions  as  he  may  determine  to  be  fair  and  equitable 
in  each  State,  to  cooperate  with  appropriate  ofiicials  of  each  State,  and  tnrough 
them  with  private  and  other  (^encies  therein,  in  the  protection  of  timbered  and 
forest-producing  lands  from  fire.  In  no  case  other  than  for  preliminary  investi- 
gation shall  the  amount  expended  by  the  Federal  Government  in  any  State  during 
any  fiscal  year,  under  this  section,  exceed  the  amount  expended  by  the  State  for 
the  same  purpose  during  the  same  fiscal  year,  including  the  expenditures  of  forest 
owners  or  operators  which  are  required  by  State  law  or  which  are  made  in  pur- 
suance of  the  forest-protection  system  of  the  State  under  State  supervision,  and 
the  Secretary  of  Agriculture  is  authorized  to  make  expenditures  on  the  certificate 
ol  the  State  forester,  the  State  director  of  extension,  or  simitar  State  official  having 
charge  of  the  cooperative  work  for  the  State  that  State  and  private  expendituxea 
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u  puDvided  for  in  tliis  Act  have  been  made.  In  the  cooperation  extended  to  the 
■eversl  States  due  consideration  shall  be  given  to  the  protection  of  watersheds  of 
oavigable  streams,  but  such  cooperation  may,  in  the  discretion  of  the  Secretary 
of  Agriculture,  be  extended  to  any. timbered  or  forest-producing  lands  or  water- 
sheds from  which  water  is  secured  for  domestic  use  or  irrigation  within  the 
cooperative  States.  Provided,  That  for  each  fiscal  year  during  the  existing  emergency 
the  Secretary  of  AgricvUure  may  authorize  expenditures  not  to  exceed  $1,000,000  from 
appropriaiiont  made  pursuant  to  this  Act  for  preventirtff  and  suppressing  fortsi 
mres  art  crUicaJ  areiu  of  national  importance  vnthiawt  requiring  an  equal  expenditure 
ev  ihe  State  and  priwUe  owners. 

The  Act  op  May  23,  1908,  as  Amended  (16  U.  S.  C.  600) 

That  twenty-6ve  per  centum  of  all  moneys  received  during  any  fiscal  year 
from  each  national  forest  into  which  the  lands  acquired  under  this  Act  may  from 
time  to  time  be  divided  shall  be  paid,  at  the  end  of  such  year,  by  the  Secretary 
of  the  Treasury  to  the  State  in  which  auch  national  forest  is  situated,  to  be 
expended  as  the  state  legislature  may  prescribe  for  the  benefit  of  the  pubUe  schools 
and  public  roads  of  the  county  or  counties  in  which  such  national  forest  is  situated : 
Provided,  That  when  any  national  forest  is  in  more  than  one  State  or  county  the 
distributive  share  to  each  from  the  proceeds  of  such  forest  shall  be  proportional 
to  its  area  therein:  Provided  further.  That  there  shall  not  be  paid  to  any  State 
for  any  county  an  amount  equal  to  more  than  forty  per  centum  of  the  total 
income  of  such  county  from  aU  other  sources.  In  sales  of  logs,  ties,  poles,  posts, 
eordwoodf  vvlpwood,  and  other  forest  products  the  amounts  made  available  for  schools 
rood*  by  this  Aid  shall  be  based  upon  the  stumpage  mUue  of  the  timber. 

The  Act  of  Mabch  4,  1913  (16  U.  S.  C.  501) 

That  hereafter  an  additional  ten  per  centum  of  all  moneys  received  from  the 
national  forests  during  each  fiscal  year  shall  be  available  at  the  end  thereof,  to  be 
expended  by  the  Secretary  of  Agriculture  for  the  construction  and  maintenance 
of  roads  and  trails  \t-ithin  the  national  forests  in  the  States  from  which  such 
proceeds  are  derived;  but  the  Secretary  of  Agriculture  may,  whenever  practicable, 
m  the  construction  and  maintenance  of  such  roads,  secure  the  cooperation  or  aid 
of  the  proper  State  or  Territorial  authorities  in  the  furtherance  of  any  system 
of  highways  of  which  such  roads  may  be  made  a  part.  In  sales  of  logs,  ties,  poles, 
poets,  corawood,  ptdpwood,  and  other  forest  products  the  amounts  made  available 
for  tehools  and  roads  by  this  Act  shaU  be  based  upon  the  stumpage  value  of  the  timber. 

BxcnoN  8  (b)  or  the  Soil  Consebtation  and  Domestic  Allotuent  Act 

(16  U.  S.  C.  690h  (b)) 

(b)  Subject  to  the  limitations  provided  in  subsection  (a)  of  this  section,  the 
Seeretary  shall  have  power  to  carry  out  the  purposes  specified  in  clauses  (1),  (2), 
(3),  (4),  and  (5)  of  section  7  fa)  by  making  payments  or  grants  of  other  aid  to 
agricultural  producers,  including  tenants  and  sharecroppers,  in  amounts  deter- 
mine<l  by  the  S;cretarv  to  be  fair  and  reasonable  in  connection  with  the  effectua- 
tk>n  of  such  purposes  during  the  year  with  respect  to  which  such  payments  or 
grants  are  made,  and  measured  by  (1)  their  treatment  or  us'^  of  their  land,  or  a 
part  thereof,  for  soil  restoration,  soil  conservation,  or  the  prevention  of  erosion; 
f2i  changes  in  the  use  of  their  land;  (3)  their  equitable  share,  as  determined  by  the 
Secretary,  of  the  normal  national  production  of  any  commodity  or  commodities 
n^uired  for  domestic  consumption;  or  (4)  their  equitable  share,  as  determined  by 
the  Secretary,  of  the  national  production  of  any  commodity  or  commodities  re- 
quiT*»d  for  domestic  consumption  and  exports  adjusted  to  reflect  the  extent  to 
which  their  utilization  of  cropland  on  the  farm  conforms  to  farming  practices 
which  the  Secretary  determines  will  best  effectuate  the  purposrs  specified  in  sec- 
tion 7  (a) ;  or  (5)  any  combination  of  the  above.    In  arid  or  scmiarid  sections, 

(1)  and  (21  above  shall  be  construed  to  cover  water  conservation  and  the  beneficial 
use  of  water  on  individual  farms,  including  measures  to  prevent  run-off,  the  build- 
ing of  check  dams  and  ponds,  and  providing  facilities  for  applying  water  to  the 
land.    In  determining  the  amount  of  any  payment  or  grant  measured  by  (1)  or 

(2)  the  Secretary  shalftalte  into  consideration  the  productivity  of  the  land  affected 
by  the  farming  practices  adopted  during  the  year  with  respect  to  which  such  pav- 
ment  is  made.  In  carrying  out  the  provisions  of  this  section  In  the  continental 
United  States,  the  Seeretaiy  la  directed  to  utilize  the  services  of  local  and  State 
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committees  selected  as  hereinafter  provided.  The  Secretary  shall  designate  local 
administrative  areas  as  units  for  adminUtration  of  programs  under  this  section. 
No  such  local  area  shall  include  more  than  one  county  or  parts  of  different  counties. 
Farmers  within  any  such  local  administrative  area,  and  participating  or  cooper- 
ating in  programs  administered  within  such  ares,  shall  elect  annually  from  among 
their  number  a  local  committee  of  not  more  than  three  members  for  such  area  and 
shall  also  elect  annually  from  among  their  number  a  delegate  to  a  county  conven- 
tion for  the  election  of  a  county  committee.  The  delegates  from  the  various  local 
areas  in  the  county  shall,  in  a  county  convention,  elect,  annually,  the  county  com- 
mittee for  the  county  which  shall  consist  of  three  members  who  are  farmers  in  the 
county.  The  local  committee  shall  select  a  secretary  and  may  utilize  the  county 
agricultural  extension  agent  for  such  purpose.  The  county  committee  shall 
select  a  secretary  who  may  be  the  county  agricultural  extension  agent.  If  such 
county  agricultural  extension  agent  sbail  not  have  been  elected  secretary  of  such 
committee,  he  shall  be  ex  officio  a  member  of  the  county  committee.    The  county 

X 'cultural  extension  agent  shall  not  have  the  power  to  vote.  In  any  county  in 
sh  there  is  only  one  local  committee  the  local  committee  shall  also  be  the 
county  committee.  In  each  State  there  shall  be  a  State  committee  for  the  State 
composed  of  not  tees  than  three  or  more  than  five  farmers  who  are  legal  residents 
of  the  State  and  who  are  appointed  bv  the  Secretary.  The  State  director  of  the 
Agricultural  Extension  Service  shall  be  ex  officio  a  member  of  such  State  com- 
mittee. The  ex  officio  members  of  the  county  and  State  committees  shall  be  in 
addition  to  the  number  of  members  of  such  committees  hereinbefore  specified. 
The  Secretary  shall  make  such  regulations  as  are  necessary  relating  to  the  selection 
and  exercise  of  the  functions  of  the  respective  committees,  and  to  the  administra- 
tion, through  such  committees,  of  such  programs.  In  carrying  out  the  provisions 
of  this  section,  the  Secretary — shall,  as  far  as  practicable,  protect  the  interests  of 
tenants  and  sharecroppers;  is  authorized  to  utilize  the  agricultural  extension  serv- 
ice and  other  approved  agencies;  shall  accord  such  recognition  and  encouragement 
to  producer-owned  and  producer-controlled  (»operative  associations  as  will  be  in 
harmony  with  the  policy  toward  cooperative  associations  set  forth  in  existing 
Acts  of  Congress  and  as  will  tend  to  promote  efficient  methods  of  marketing  and 
distribution;  shall  not  have  power  to  acquire  any  land  or  any  right  or  interest 
therein ;  shall,  in  every  practicable  manner,  protect  the  interests  of  small  producers : 
and  shall  in  every  practical  way  encourage  and  provide  for  soil-conserving  ana 
soil-rebuilding  practices  rather  than  the  growing  of  soil-depleting  crops.  Rules 
and  regulations  governing  payments  or  grants  under  this  subsection  shall  be  aa 
simple  and  direct  as  possible,  and,  wherever  practicable,  they  shall  be  classified 
on  two  bases:  (a)  Soil-depleting  crops  and  practices,  (b)  soil-building  crops  and 
practices. 

Appropriationt  are  hereby  authorited  for  the  purchase  in  advance  of  the  program 
year  for  xphieh  the  appropriation  ie  made  of  seeds,  feriiliters.  Htm,  trees,  or  any  other 
farming  materials  or  any  soOrterraeing  services,  and  making  grants  thereof  to  agri- 
cultureu  producers  to  aid  them  in  carrying  out  farming  practices  approved  by  the 
Secretary  in  programs  under  this  Act,  at  amended;  for  the  reimbursement  of  any 
Federal,  Stale,  or  local  government  agency  for  fertilizers,  seeds,  lime,  trees,  or  other 
farmirtg  materials,  or  any  tott-torractnff  services,  furnished  by  such  agency;  and  for 
the  payment  of  oZ!  expenses  necessary  in  making  such  grants,  tnduding  all  or  part  of 
the  costs  ineiaeiU  to  the  delivery  thereof. 

Section  8  (e)  or  the  Soil  Consbrvatjon  and  Doubstig  AuiOTHXirr  Act 

(16  U.  S.  C.  590h  (e)) 

(e)  Payments  made  by  the  Secretary  to  farmers  under  subsection  (b)  s^iall  bo 
divided  among  the  landlords,  tenants,  and  sharecroppers  of  any  farm,  vriih  respect 
to  which  such  payments  are  made,  in  the  same  proportion  that  such  landlords, 
tenants,  and  sharecroppers  are  entitled  to  share  in  the  proceeds  of  the  agricultural 
commodity  with  respect  to  which  such  payments  are  made,  except  that  payments 
based  on  soil-building  or  soil-conserving  practices  shall  be  divided  in  proportion 
to  Uie  extent  which  such  landlords,  tenants,  and  sharecroppers  contribute  to  the 
carrying  out  of  such  practices.  Such  payments  shall  be  paid  by  the  Secretary 
directly  to  the  landlords,  tenants,  or  sharecroppers  entitled  thereto,  and  shall  be 
computed  at  rates  which  v.tU  permit  the  Secretary  to  set  aside  out  of  the  funds 
available  for  the  making  of  such  payments  for  each  year  an  amount  sufficient  to 
permit  the  Increasee  henin  specifwcl  to  be  made  within  the  limits  of  the  funds  bo 
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svaflable.  If  with  respect  to  any  farm  the  total  payment  to  any  person  for  any 
jnr  would  be: 

(1)  Not  more  than  $20,  the  payment  shall  be  increased  by  40  per  centum: 

(2)  More  than  $20  but  not  more  than  $40,  the  payment  shall  be  iaoreased 
by  $8,  plus  20  per  centum  of  the  excess  over  $20; 

(3)  More  than  $40  but  not  more  than  $60,  the  payment  shall  be  Increased 
by  $12,  plus  10  per  centum  of  the  excess  over  $40; 

(4)  More  than  $60  but  not  more  than  $186,  ibs  p^nnent  shall  be  increased 
by  $14;  or 

(5)  More  than  $186  but  less  than  $200,  the  payment  shall  be  increased  to 
$200. 

Id  the  case  of  payments  of  more  th&n  $1,  the  amouut  of  the  payment  which 
Bfaall  be  used  to  calculate  the  40-,  20-,  and  lO-per-centum  increases  under  clauses 
(1),  (2),  and  (3)  shall  not  Include  tliat  part,  if  any,  of  the  payment  which  is  a 
fraction  of  a  dollar. 

Beginning  with  the  calendar  year  1039,  no  total  payment  for  any  year  to  any 
person  under  such  subsection  (b)  shall  exceed  $10,000.  In  the  case  of  payments 
made  to  any  individual,  partnership,  or  estate  on  account  of  performance  on  farma 
in  different  States,  Temtories,  or  possessions,  the  $10,000  limitation  shall  apply 
to  the  total  of  the  payments  for  each  State,  Territory,  or  possession,  for  a  year  and 
Dot  to  the  total  of  all  such  payments. 

Persons  tuho  carry  out  farming  operatiom  as  tenants  or  tiharecroppert  on  cropland 
owned  by  ihe  bnitea  States  Oopemment  and  who  comply  with  the  terms  and  eonditioM 
of  the  contervaiion  proaram,  formiUated  pursuant  to  aeetiont  7  to  17,  induniM,  of 
MM  Ad,  as  amended,  shall  be  entitled  to  apply  for  and  receive  payments,  or  to  refotn 
payments  heretofore  made,  for  their  partiei-pation  in  said  program  to  Ute  same  extent 
as  o*Aer  produeera. 

Bection  6  OP  TBB  Soni  Consebtation  and  Doubstic  Allotment  Act  (16 

U.  8,  C.  6900 

Sbc.  6.  There  are  hereby  authorized  to  be  appropriated  for  the  purposes  of  this 
Act  such  sums  as  Congress  may  from  time  to  time  determine  to  be  necessary. 

Appropriations  for  carrying  out  this  Act  <dloc(Ued  for  the  production  or  procure- 
wjU  of  nursery  stock  by  any  Federal  agency,  or  funds  appropriated  io  any  Federal 
egeney  for  allocation  to  cooperating  Slates  for  the  production  or  mrocurement  of 
Ktrsery  stock,  shall  remain  avaUtMe  for  expenditure  for  not  more  than  three  fiscal 
l^xrs. 

Sbctioh  6  OF  THB  ITnitbd  States  Cotton  Standakds  Act  (7  U.  S.  C.  fil-6S) 

Sec.  6.  (a)  That  the  Secretary  of  Agriculture  is  authorized  to  establish  from 
time  to  time  standards  for  the  classification  of  cotton  by  which  its  quality  or  value 
may  be  judged  or  determined  for  commercial  purposes,  which  shall  be  known  as  the 
official  cotton  standards  of  the  United  States.  Any  such  standard  or  change  or 
replacement  thereof  shall  become  effective  only  on  and  after  a  date  specified  in  the 
order  of  the  Secretaiy  of  Agriculture  establishing  the  same,  which  date  shall  be  not 
leas  than  one  year  after  the  date  of  such  order:  Provided,  That  the  official  cotton 
■ttndards  established,  effective  August  1,  1023,  under  the  United  States  Cotton 
Futures  Act  stuUl  be  at  the  same  time  the  officii  cotton  standards  for  the  purpose 
of  this  Act  unless  and  until  changed  or  replaced  under  this  Act.  Whenever  any 
•tandard  or  change  or  replacement  thereof  shall  bec6me  effective  under  this  Act, 
it  shall  also,  when  so  specified  in  the  order  of  the  Secretary  of  Agriculture,  become 
sffeetive  for  the  purposes  of  the  United  States  Cotton  Futures  Act  and  supersede 
sny  inconsistent  standard  established  under  said  Act.  Whenever  the  official 
cotton  standards  of  the  United  States  established  under  this  Act  shall  be  repre- 
sented by  practical  forms  the  Department  of  Agriculture  shall  furnish  copiee 
tbosof,  upon  requeet,  to  any  person,  and  the  cost  thereof,  as  determined  by  the 
Sseretary  of  Agriculture,  shall  be  paid  by  the  person  making  the  request.  The 
^wtary  of  Agriculture  may  cause  such  copies  to  be  certified  under  the  seal  of  the 
llepartment  m  Agriculture  and  may  attach  such  conditions  to  the  purchase  and 
use  thereof,  including  provision  for  the  inspection,  condemnation,  and  exchange 
thereof  by  duly  authorized  representatives  of  the  Department  of  Agriculture,  as 
be  may  find  to  be  necessary  to  the  proper  application  of  the  official  cotton  standards 
of  fte  United  States.  Any  moneys  received  from  or  in  connection  with  the  sale 
of  eotton  purchased  for  the  preparation  of  such  copies  and  condraaned  as  unsult- 
•Ue  for  aoch  use  or  with  the  sate  ctf  such  copies  may  be  expended  for  the  purchase 

otiier  ootton  for  Budi  use. 
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(6)  The  Secretary  of  Agriculture  is  authorized  to  effectuate  agreements  with 
eioUon  aasodations,  cotlon  exchanges,  and  other  cotton  organizations  in  foreign 
countries,  for  (/)  the  adoption,  use,  and  observance  of  universal  standards  of  cotton 
classification,  {S)  the  arbitration  or  settlement  of  disputes  xcith  respect  thereto,  and 
iS)  the  vreparatton,  distr^ution,  inspection,  ana  protetiion  of  the  practical  forms  or 
copiet  thereof  under  such  agreements. 

Tax  RtJBAL  Elbctbification  Act  op  1936,  as  Aubnded  (7  XT.  S.  C.  901-914) 

Sec.  3.  (a)  [The  Reconstruction  Finance  Corporation  is  iiereby  authorized 
and  directed  to  make  loans  to  the  Administrator,  upon  his  request  approved  by 
the  President,  not  exceeding  in  aggregate  amounts  $50,000,000  for  the  nscal  year 
ending  June  30,  1937,  and  $100,000,000  for  the  fiscal  year  ending  June  30,  1939. 
with  interest  at  3  per  centum  per  annum]  The  Reconstruction  Finaiux  Corporation 
is  hereby  authoritea  and  directed  to  make  loans  to  the  Administr<Uor,  upon  the  reqttest 
arid  approval  of  the  Secretary  of  Agriculture,  in  such  amourUs  in  the  aggregate  for 
each  fiscal  year  commencing  with  the  fiscal  year  ending  June  SO,  1945,  as  the  Congress 
may  from  time  to  time  determine  to  be  necessary,  with  interest  at  a  rate  of  1%  per 
centum  per  annum.  Interest  rates  on  the  unpaid  balance  of  any  loans  made  by  the 
Reconstruction  Finance  Corporation  to  the  Administrator  prior  to  the  effective  dale 
of  this  amendment  shall  be  adjusted  to  a  rale  of  1%  per  centum  per  annum  upon  the 
security  of  the  obligations  of  borrowers  from  the  Administrator  appointed  pursua,nt 
to  the  provisions  of  this  Act  or  from  the  Administrator  of  the  Rural  Electrification 
Administration  established  by  Executive  Order  Numbered  7037:  Provided,  That 
no  such  loan  shall  be  in  an  amount  exceeding  85  per  centum  of  the  princinal 
amount  outstanding  of  the  obligations  constituting  the  security  therefor:  An  i 
provided  further.  That  such  obligations  incurred  for  the  purpose  of  financing  ihs 
construction  and  operation  of  generating  plants,  electric  transmission  and  dis- 
tribution Unes,  or  systems  shall  be  fully  amortized  over  a  period  not  to  exc  ed 
[twenty-five  yearsj  thirty~five  years,  and  that  the  maturity  of  such  obligation'^ 
incurred  for  the  purpose  of  financing  the  wiring  of  premises  and  the  acquisilioa 
and  installation  of  electrical  and  plumbing  appliances  and  equipment  shall  not 
exceed  two-thirds  of  the  assured  life  thereof  and  not  more  than  five  years.  The 
Administrator  is  hereby  authorized  to  make  all  such  endorsements,  to  execute 
all  such  instruments,  and  to  do  all  such  acts  and  things  as  shall  be  necessary  to 
effect  the  ^-alid  transfer  and  assignment  to  the  Reconstruction  Finance  Corpora- 
tion of  all  such  obh'gations.  The  amount  of  the  notes,  bonds,  debentures,  and  other 
such  obligations  which  the  Reconstruction  Finance  Corporation  is  authorized  and 
empowered  to  issue  and  to  have  outstanding  at  any  one  time  under  exietirig  law  is 
hereby  increased  by  an  amount  »uffi.ci«nt  to  carry  out  the  provisions  hereof. 

(b)  [There  Is  hereby  authorized  to  be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the  fiscal  yew  ending  June  30,  1938, 
and  for  each  of  the  eight  years  thereafter,  the  sum  of  $40,000,000  for  the  purposes 
of  this  Act  as  hereinafter  provided.]  There  are  hereby  auUwrited  to  be  appropri- 
ated such  sums  as  the  Congress  may  from  time  to  lime  tMermine  to  he  necessary  for 
the  purposes  of  this  Act  as  hereinafter  provided. 

(c)  I'ifty  per  centum  of  the  annual  sums  herein  made  available  or  appropriated 
for  the  purposes  of  this  Act  shall  be  allotted  yearly  by  the  Administrator  for  loans 
in  the  several  States  in  the  proportion  which  the  number  of  their  farms  not  then 
receiving  central  station  electric  service  bears  to  the  total  number  of  farms  of  the 
United  States  not  then  receiving  such  service.  The  Administrator  sh^  within 
ninety  days  after  the  beginning  of  each  fiscal  year,  determine  for  each  State  and  for 
the  United  States  the  number  of  fanns  not  then  receiving  such  service. 

(d)  The  remaining  50  per  centum  of  such  annual  sums  shall  be  available  for 
loans  in  the  several  States  and  in  the  Territories,  without  allotment  as  herein- 
above provided,  in  such  amounts  for  each  State  and  Territory  as,  in  the  opinion  of 
the  Administrator,  may  be  effectively  employed  for  the  purposes  of  this  Act, 
and  to  carry  out  the  provisions  of  section  7:  Provided,  however.  That  not  more 
than  10  per  centum  of  said  unallotted  annual  sums  may  be  employed  in  any  one 
State,  or  in  all  of  the  Territories. 

(e)  If  any  part  of  the  annual  sums  made  available  for  the  purposes  of  this  Act 
shall  not  be  loaned  or  obligated  during  the  fiscal  year  for  which  such  sums  are 
made  available,  such  unexpended  or  unobligated  sums  shall  be  available  for  loans 
by  the  Administrator  in  the  following  year  or  years  without  allotment:  Provided, 
however.  That  not  more  than  10  per  centum  of  said  sums  may  be  employed  in 
any  one  State  or  in  all  of  the  Territories  [;  And  provided  further,  That  no  loans 
shall  be  made  by  the  Reconstruction  Finance  Corporation  to  tlu  Administrwbor 
^ter  June  30,  1939.]. 
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(I)  All  moneys  representing  payments  of  principal  and  interest  on  loans  mad,3 
by  the  Administrator  under  this  Act  shall  be  covered  into  the  Treasury  as  mis- 
ceilaoeous  receipts,  except  that  any  sucii  moneys  representing  payments  of  prin- 
cipal and  interest  on  obligations  coostibuting  the  security  for  loans  made  by  tiie 
BecoDstruction  Finance  Corporation  to  the  Administrator  shall  be  paid  to  the 
Beoonstniction  Finance  Corporation  in  payment  of  such  loans. 

Sic.  4.  The  Administrator  is  authorized  and  empowered,  from  the  sums 
hereinbefore  authorized,  to  make  loans  to  persons,  corporations,  States,  Terri- 
tories, and  subdivisions  and  agencies  thereof,  municipahtie^,  peoples  utility  dis- 
tricts and  cooperative  nonprofit,  or  limited-dividend  associations  organized  under 
the  Isws  of  any  State  or  Territory  of  the  United  States,  for  the  purpo-se  of  financing 
the  construction  and  operation  of  generating  plants,  electric  transmission  and 
disbibution  lines  or  systems  for  the  furnishing  of  electric  energy  to  persons  in 
rural  areas  who  are  not  receiving  central  station  service:  Provided,  however,  That 
the  Administrator,  in  making  such  loans,  shall  give  preference  to  States,  Terri- 
tories, and  subdivisions  and  agencies  thereof,  municipalities,  peoples  utility  dis- 
tricts, and  cooperative,  nonprofit,  or  limited  dividend  associations,  the  projects 
of  which  comply  with  the  requirements  of  this  Act.  Such  loans  shall  be  on  such 
terms  and  conditions  relating  to  the  expenditure  of  the  moneys  loaned  and  the 
security  therefor  as  the  Admmistrator  shall  determine  and  may  be  made  payable 
in  whole  or  in  part  out  of  income:  Provided,  hotvever.  That  all  such  loans  shall  be 
self-liquidating  within  a  period  of  not  to  exceed  [twenty-five  years]  thirty-five 

n,  and  fihall  bear  interest  [at  a  rate  equal  to  the  average  rate  of  interest  payable 
le  United  States  of  America  on  its  obligations,  having  a  maturity  of  ten  or 
more  years  after  the  dates  thereof,  issued  during  the  last  preceding  fiscal  year  In 
which  any  such  obligations  were  issued:]  at  a  rate  of  £  per  centum  per  annum; 
intereel  ralet  on  the  unmatured  and  unpaia  balance  of  any  loans  made  pursuant  to 
thit  Kdion  prior  to  the  effective  date  of  this  amendmeni  shall  be  adjusted  to  S  per 
tentum  per  annum,  and  the  maturity  date  of  mck  loans  may  be  readjusted  to  occur  at 
a  date  not  beyond  thirty-five  years  from  the  dale  of  sucft  loan:  Provided  further.  That 
QO  loan  for  the  construction,  operation,  or  enlargement  of  any  generating  plant 
shall  be  made  unless  the  consent  of  the  State  authority  having  jurisdiction  in  the 
premises  is  first  obtained.  Loans  under  this  section  and  section  5  shall  not  be 
made  unless  the  Administrator  finds  and  certifies  that  in  his  judgment  the  security 
therefor  is  reasonably  adequate  and  such  loan  will  be  repaid  within  the  time 
l^reed. 

Sec.  5.  The  Administrator  is  authorized  and  empowered,  from  the  sums  herein- 
before authorized,  to  make  loans  for  the  purpose  of  financing  the  wiring  of  the 
premises  of  persons  in  rural  areas  and  the  acquisition  and  installation  of  ^ectrical 
and  plumlring  appliances  and  equipment.  Such  loans  may  be  made  to  any  of  the 
bornm-ers  of  funds  loaned  under  the  provisions  of  section  4,  or  to  any  person,  firm, 
or  corporation  supplying  or  installing  the  said  wiring,  appliances,  or  equipment. 
Such  loans  shall  be  for  such  terms,  subject  to  such  conditions,  and  so  secured  as 
reasonably  to  assure  repayment  thereof,  and  shall  be  [at  a  rate  of  interest  equal 
to  the  average  rate  of  interest  payable  by  the  United  States  of  America  on  its 
obli^tions,  having  a  maturity  of  ten  or  more  years  after  the  dates  thereof,  issued 
during  the  last  preceding  fiscal  year  in  which  any  such  obligationa  were  issued.] 
at  a  rate  oj  irUereat  of  S  per  centum  per  annum,  intere$t  raiee  on  the  unmatured  and 
unpaid  balance  of  any  loan»  made  pursuant  to  this  teetion  prior  to  the  effective  date 
ef  this  ammdm«ttt  shall  be  adjusted  to  S  per  centum  per  annum. 

The  Fbderai.  Fabu  Loan  Act,  as  Amended  (12  U.  S.  C.  657) 
******* 

[The  salaries  and  expenses  of  the  Federal  Farm  Loan  Board,  its  ofiicers  and 
employees,  farm  loan  registrars,  deputy  registrars,  examiners,  and  reviewing 
appraiseTS  authorized  under  this  Act,  or  any  subsequent  amendments  thereof 
snail  be  paid  by  the  Federal  land  banks,  joint-stock  land  banks,  and  the  Federal 
intermemate  credit  banks,  &s  follows: 

The  Federal  Farm  Loan  Board  shall,  prior  to  the  first  days  of  January  and 
July  of  each  year,  estimate  the  expenses  and  salaries  of  the  Federal  Farm  Loan 
Board,  its  officers  and  employees,  farm  loan  registrars  and  deputy  registrars, 
examiners,  and  reviewing  appraisers,  and  apportion  the  same  among  the  Federal 
land  banks,  joint-stock  land  banks,  and  the  Federal  intermediate  credit  banks 
OQ  such  equitable  basis  as  the  Federal  Farm  Loan  Board  shall  determine,  giving 
due  constderation  to  time  and  expense  neeesssrily  incident  to  the  supervision  of 
the  operation  of  each  type  of  bank,  and  make  an  assessment  upon  each  of  such 
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banks  pursuant  to  such  apportionmeut,  payable  on  the  1st  days  of  January  and 
July  next  ensuing.  The  funds  eolleeted  pursuant  to  such  assessments  shall  be 
depcffiited  with  the  Treasurer  of  the  United  States  under  the  niiscellaneous  recipta 
title  **  Assessments  on  Federal  and  joint-stock  land  banks  and  Fodcral  intermediate 
credit  banks,  salaries  and  expenses  Federal  Farm  Loan  Board"  to  be  disbursed 
in  payment  of  such  salaries  and  expenses  on  appropriations  duly  made  bvCon- 
fi^ress:  Provided,  That  the  present  legal  status  as  to  assessments  against  I^ederal 
intermediate  credit  banks  shall  continue  until  June  30,  1926,  without  appropria- 
tions by  Congr^.] 


[That  the  Federal  Farm  Loan  Act,  as  amended  (U.  S.  C,  title  12),  be,  and  it  is 
hereby,  amended  so  that  effective  as  to  appropriations  for  and  expenditures  of  the 
Federal  Farm  Loan  Board  for  the  fiscal  year  beginning  July  1.  1930,  and  there- 
after, the  assessments  to  be  made  under  section  3  of  said  Act  (U.  S.  C,  title  12, 
ch.  7,  sec.  657)  by  said  board  against  the  Federal  land  banks,  joint-stock  land 
banks,  and  Federal  intermediate  credit  banks  shall  be  the  amount  of  the  expenses 
and  salaries  of  the  enysloyees  engaged  in  the  work  of  the  division  of  examinations 
of  the  Federal  Farm  Loan  Bureau  as  estimated  by  the  said  board,  such  expenses 
and  salaries,  together  with  all  other  expenses  wad  salaries  of  the  said  board,  to  be 
disbursed  on  appropriations  duly  made  by  tlie  Congress.J 


Sec.  416.  (a)  There  is  hereby  authorized  to  be  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  such  sums  aa  may  be  neoessary  for 
administering  this  Act. 

(b)  Funds  appropriated  for  carrying  into  effect  the  purpose  of  thb  Act  shall  be 
available  for  allotmeat  by  the  Secretary  of  Agriculture  to  trie  bureaus  and  offices  ctf 
the  Depiulment  of  Agriculture  and  for  transfer  to  other  departments  and  agencies 
of  the  Government  which  the  Secretary  of  Agriculture  may  call  upon  to  assist  or 
cooperate  in  carrying  out  such  purposes  or  for  services  rendered  or  to  be  rendered 
in  connection  therewiUi. 

Appropriations  made  under  this  atUhorizalion,  within  the  limit  prescribed  in  mch 
appropri(Uions,  may  be  expended  for  the  share  of  the  United  States  in  the  expense  of 
tne  International  Seed  TeHing  Congress  in  carrying  out  plans  for  correlating  the  work 
of  Ute  various  adhering  governments  on  problems  relaiirtg  to  seed  analysis  or  other 
subjects  which  the  Congress  may  determine  to  he  necessary  in  the  intersH  of  ihe  inter- 
national seed  trade. 


That  in  order  to  further  develop  the  cooperative  extension  system  as  inaugu- 
rated under  the  Act  entitled  "An  Act  to  provide  for  cooperative  agricultural 
extension  work  between  the  agricultural  colle^  in  the  several  States  receiving 
the  benefits  of  the  Act  of  Congress  approved  July  2,  1862,  and  all  Acts  supple- 
mentary thereto,  and  the  United  States  Department  of  Agriculture,"  approved 
May  8,  1914  (U.  S.  C,  title  7,  sees.  341-348),  there  is  hereby  authoriBed  to  be 
appropriated,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  for 
the  purpose  of  paying  the  expenses  of  cooperative  extension  work  in  agriculture 
and  home  economics  and  the  necessary  printing  and  distribution  of  informatioD 
in  connection  with  the  same,  the  sum  of  [  $300.0001  $565,000  annually.  The 
sums  appropriated  pursuant  to  this  Act  shall  be  allotted  by  the  Secretary  of 
Agriculture  to  the  several  States  In  such  amounts  as  he  may  deem  necessary,  and 
shall  be  paid  to  the  several  States  in  the  same  manner  and  subject  to  the  same 
conditions  and  limitations  as  the  initial  payments  of  $10,000  to  each  State  appro- 
priated under  the  Act  of  May  8.  1914,  The  sums  appropriated  pursuant  to  this 
Act  shall  be  in  addition  to  and  not  in  substitution  for  sums  appropriated  under 
such  Act  of  May  8,  1914,  as  amended  and  supplemented,  ana  suras  otherwise 
appropriated  for  agricultural  extension  work:  Protnded,  That  the  appropriations 
made  pursuant  to  this  authorization  shall  be  apportioned  to  the  States  in  accordance 
wUh  the  apportionment  of  the  l^  sum  in  the  fisaU  year  1944- 


The  Act  op  Junb  26, 1930  (46  Stat.  815) 


The  Fedehal  Sbbd  Act  (7.  U.  S.  0.  1605) 


The  Act  op  April  24,  1939  (7  U.  S.  C.  343c-l) 
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AUSTIN  L.  TIERNEY 


BIabch  1,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


"hAx.  Braslbt  of  FennsylTania,  from  the  Committee  on  Naval  Affaiis, 

submitted  the  following 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  176)  for  the  rdief  of  Austin  L.  Tiemey,  having  conadered  the  same, 
report  favorably  thereon  with  amendment  and  recfnnmeiul  that  the 


The  ^endment  is  as  follows: 
Strike  out  all  after  the  enacting  clause  and  substitute  therefor  the 
following: 

That  Private  Iaw  Numbered  99,  Seventy-fourth  Congress,  be  and  the  same  is 
amended  to  read  as  follows: 

"That  in  the  adminiatration  of  any  laws  conferring  rights,  privfleges,  and 
benefits  upon  honorably  discharged  soldiers  Austin  L.  Tieme^,  wno  served  as  a 
fireman  third  class,  United  States  Navy,  shall  be  held  and  considered  to  have  been 
honorably  discharged  from  the  naval  service  of  the  United  States  as  a  fireman 
third  class,  on  April  25,  1918:  Provided.  That  no  compensation,  pension  or  other 
benefits  except  mileage  at  the  time  of  dtschai^e,  four  months'  active  Bcrvice  pay 
lost  after  absence  from  duty,  and  adjusted  compensation  benefits  shall  be  held  to 
acmie  to  Austin  L.  Tierney  by  reason  of  this  Act  for  any  period  prior  to  its 
pftBsage." 

The  purpose  of  the  bill  S.  176  is  to  amend  Private  Law  No.  99, 
Seventy -fourth  Congress,  an  act  for  the  relief  of  Austin  L.  Tierney  as 
follows: 

Ptovided,  That  compensation,  retirement  pay,  back  pay,  or  other  benefits  shall  be 
held  to  have  accrued  and  lhat  this  man  will  be  entitled  to  the  benefits,  privileges, 
uid  rights  conferred  upon  an  honorably  discharged  sailor  by  reason  of  the  passage 
of  this  Act. 

Private  Law  No.  99,  approved  June  24^  1935,  provided  that  Tier- 
ney— 

■haU  be  held  and  considered  to  have  been  honorably  discharged  from  the  naval 
service  of  the  United  States  as  a  fireman  third  class  on  April  25,  191S:  Provided, 
That  no  compensation,  retirement  pay,  back  pay,  or  other  benefits  shall  be  held 
to  have  accrued,  nor  to  accrue  in  the  future,  by  reason  of  the  passage  of  this  Act, 
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amended  do  pass. 
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The  enactment  of  Private  Law  No.  99  was  prompted  by  the  doubt 
cast  on  Tierney's  mental  condition  at  the  time  of  the  commission  of 
the  offense  for  which  he  was  tried  (10  days'  absence)  and  by  a  study 
of  his  medical  record  prior  to  his  emistment. 

It  appears  that  Mr.  Tiemcy,  approximately  4  years  prior  to  his 
enlistment  in  the  Navy,  was  confined  to  a  hospital  for  the  insane  in 
Connecticut  for  a  period  of  3  months. 

Inasmuch  as  Mr.  Tierney's  offenses  were  not  of  a  serious  nature 
and  were  committed  when  he  was,  in  all  probability,  partially  insane, 
the  committee  feel  that  he.  should  be  entitled  to  benefits  accorded  a 
man  honorably  discharged. 

The  bill  S.  176,  if  enacted  into  law,  would  probably  result  in  a  cost 
under  naval  appropriations  of  approximately  $112,  rei^resentiug 
mileage  to  whicn  Tiemev  would  have  been  entitled  at  the  time  of  his 
discharge,  inasmuch  as  he  is  now  hold  and  considered  to  have  been 
honorably  discharged  from  the  Navy  qs  of  April  25,  1918;  also  the 
cost  of  4  months'  pay,  at  the  rate  of  $24.20  per  month,  which  he  lost 
due  to  his  absence  and  conviction  by  court  martial. 

There  would  be  also  a  cost  of  about  $848  under  appropriations  of 
the  Veterans'  Administration  for  the  soldiers'  bonus,  and  possible 
further  charges  against  such  appropriations  for  hospitahzation,  dis- 
ability allowance,  and  other  benefits  of  which  the  Navy  Department 
has  no  knowledge. 

As  the  provisions  of  the  bill  are  contradictory  to  the  provisions  of 
Private  Law  99,  the  committee  recommend  that  the  bill  be  amended 
by  striking  out  all  after  the  enacting  clause  and  substituting  therefor 
the  followmg:. 

That  Private  Law  Numbered  99,  Seventy-fourth  Congress,  be  and  the  same  is 
amended  to  read  as  followa: 

"That  in  the  administration  of  any  laws  conferring  rights,  privileges,  and 
benefits  upon  honorably  discharged  soldiers  Austin  L.  Tiemey,  who  served  as  a 
fireman  tmrd-class.  United  States  Navy,  shall  be  held  and  considered  to  have  been 
honorably  discharged  from  the  naval  service  of  the  United  States  as  a  fireman 
third-class,  on  April  25,  1918:  Provided,  That  no  compensation,  pension,  or  other 
benefits  except  mileage  at  the  time  of  dischai^e,  four  months'  active  service  pay 
lost  after  absence  from  duty,  and  adjusted-compensation  benefits  shall  be  held  to 
accrue  to  Austin  L.  Tiemey  by  reason  of  this  Act  for  any  period  prior  to  its 
passage." 

The  Navy  Department  Interposed  no  objection  to  the  bill  S.  176 
as  indicated  in  the  letter  from  the  Secretary  of  the  Navy  addressed  to 
the  chairman.  Committee  on  Naval  Affairs,  House  of  Representatives, 
whid)  is  hereby  made  a  part  of  this  report. 


Navt  Department, 
Washington,  D.  C,  March  SS,  X94S. 

Hon.  Carl  Vinson, 

Chairman  of  the  Committee  on  Naval  Affaire, 

House  of  Representatives. 

Mr  Dear  Mr.  Chaibuan:  The  bill  S.  176,  for  the  relief  of  Austin  L.  Tierney, 
was  referred  to  the  Navy  Department  by  your  committee  with  request  for  report 
and  recommendation. 

The  purpose  of  the  bill  S.  176  is  to  amend  as  follows  Private  Law  No.  00, 
Seventy-fourth  Congress,  an  act  for  the  relief  of  Austin  L.  Tierney:  - 

"Provided,  That  compensation,  retirement  pay,  back  pay,  or  other  beneOts  shall 
be  held  to  have  accrued  and  that  this  man  will  be  entitled  to  the  benefits,  privileges, 
and  rights  conferred  upon  an  honorably  discharged  sailor  by  reason  of  the  passage 
of  this  Act". 
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Private  Law  No.  99,  approved  June  24,  1935,  provided  that  Tiemey — 

"shall  be  held  and  considered  to  have  been  honorably  discharged  from  the  naval 
service  of  the  United  States  as  a  fireman  third-c]ass  on  April  25,  1918:  Fromded, 
That  no  compensation,  retirement  pay,  back  pay,  or  other  benefits  shall  be  held  to 
have  accrued,  nor  to  accrue  in  the  future,  by  reason  of  the  passage  of  this  Act". 

The  enactment  of  Private  Law  No.  99  was  prompted  by  the  doubt  cast  on 
Tierney's  mental  condition  at  the  time  of  the  commission  of  the  offense  for  which 
he  was  tried  (10  days'  absence)  and  by  a  study  of  his  medical  record  prior  to  his 
enlistment.  Under  the  circumstances  of  this  case  the  Navy  Department  per- 
ceives no  objection  to  further  relief  for  Tiemey  so  as  to  accomplish,  in  general, 
the  objective  of  the  bill  8.  176.  It  is  recommended,  however,  that  it  be  revised 
in  accordance  with  the  enclosed  draft. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  if 
amended  as  above  indicated  the  enactment  of  the  proposed  l^islatlon  would  not 
be  in  conflict  with  the  program  of  the  President. 
Sincerely  yours. 


In  compliance  with  clause  2a  of  rule  XII  of  the  Rules  of  the  House 
of  Representatives,  there  follow  the  provisions  of  existing  law  showing 
the  changes  which  would  he  made  by  the  proposed  legislation. 

*  *  •  That  in  the  administration  of  any  laws  conferring  rights,  privileges, 
and  benefits  upon  honorably  discharged  soldiers  Austin  L.  Tierney,  who  served 
as  a  fireman  third  class,  United  States  Navy,  shall  be  held  and  considered  to  have 
been  honorably  discharged  from  the  naval  service  of  the  United  States  as  a 
fireman  third  class,  on  April  25,  1918:  Provided,  That  no  compensation,  retire- 
ment pay,  back  pay,  or  other  benefits  shall  be  held  to  have  accrued,  nor  to  accrue 
in  the  future,  bv  reason  of  the  passage  of  this  Act:  Provided,  That  compentaiion, 
reiireTnerU  pay,  hack  pay,  or  other  benefits  shall  be  held  to  have  accrued  and  that  this 
man  *nll  be  entiUed  to  the  benefitt,  privileges,  and  rights  conferred  upon  an  hononMy 
ditiAarged  eailor  bj/  reason  of  the  postage  of  this  Act. 


FbaNk  Knox. 


o 
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ed  Session     S  \    No.  1200 


JACK  LECEL  HAAS 


Mabch  1,  1944. — Gommitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Bbadlet  of  PeonsylTania,  from  the  Committee  on  Naval  Affairs 
submitted  the  following 

REPORT 

[To  accompany  S.  391] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  301)  for  l^e  relief  of  Jack  Lecel  Haas,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  purpose  of  this  bill  is  to  provide  that  Jack  Lecel  Haas  shall  be 
held  and  considered  to  have  been  dischai^d  with  a  good  dischai^e, 
under  honorable  conditions,  on  April  27,  1928. 

Haas  was  bom  October  22,  1902,  and  first  enlisted  in  the  Navy  on 
December  4,  1922,  for  a  term  of  4  vears.  He  was  honorably  dischai^ed 
frona  such  enlistment  on  December  31,  1926,  and  reenlisted  on  Jan- 
uary 23,  1928.  At  the  time  of  his  reenlistment,  he  stated  under  oath 
that  he  was  a  single  man  and  executed  a  beneficiary  dip  to  that  effect. 
Approximately  1  week  after  his  enlistment,  his  wife  visited  the  Navy 
Depiutment  and  endeavored  to  secure  his  discharge  so  that  he  might 
take  a  civil-service  portion  at  the  Navy  Yard,  Washington,  D.  C. 
On  March  19,  1928,  he  submitted  a  request  for  a  special-order  dis- 
charge based  on  the  dependency  of  his  wife. 

Because  of  his  false  statement  at  the  time  of  his  reenlistment  re- 
garding his  marital  status,  the  Navy  Department  directed  that  he  be 
given  a  discharge  as  undesirable  because  of  fraudulent  enlistment,  and 
ne  was  issued  such  a  discharge  on  April  27,  1928,  at  Hampton 
Roads,  Ya. 

At  the  time  of  his  second  enlistment,  Haas  held  a  rating  as  a  petty 
officer,  second-class,  and  was,  therefore,  eligible  for  reenlistment 
despite  the  fact  that  he  was  married. 

Under  such  circumstances,  his  misstatements  concerning  h»  marital 
status  were  not  considered  as  intentionally  false.  Under  the  present 
poUcy  of  the  Navy  Department,  Haas  would  not  now  be  discharged 
as  undesirable. 
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The  Navy  Department  interposed  no  objection  to  the  enactment 
of  the  proposed  legislation  as  is  indicated  in  the  letter  from  the 
Secretary  of  the  Navy  to  the  chairman  of  the  Committee  on  Naval 
Affairs  of  ihe  House  of  Representatives,  which  is  hereby  made  a  part 
of  this  report. 


Hon.  Cabii  Vinson, 

Chairman  tff  the  Committee  on  Naval  Affairs, 

House  of  Repreaentativet. 

Mr  Deab  Mb.  Chairman:  The  bill  (8.  391)  for  the  relief  of  Jack  Lecel  Haas, 
was  referred  by  your  committoe  to  the  Navy  Department  with  request  for  views 
and  recommendation  relative  to  this  measure. 

The  purpose  of  this  bill  is  to  consider  Jack  Lecel  Haas  to  have  been  dischai^ed 
with  a  good  discharge,  under  honorable  conditions  on  April  27,  1928. 

The  records  of  the  Navy  Department  show  that  Jack  Lecel  Haas  was  bom  on 
October  22,  1902,  and  first  enlisted  in  the  Navy  on  December  4,  1922,  to  serve 
for  4  years.    His  record  shows  the  following: 

April  22,  1923:  Failing  to  stand  watch.    He  was  convicted  by  deck  court. 

May  21,  1923:  Absent  over  liberty  18  hours  and  20  minutes.  He  was  con- 
victed by  summary  court  martial. 

February  12,  1926:  Absent  over  liberty  4  hours  and  30  minutes.  He  was  con- 
victed by  deck  court. 

December  31,  1926:  Honorably  discharged. 

Haas  reenUsted  in  the  Navy  on  January  23,  1928,  and  at  that  time  stated  under 
oath  he  was  a  single  man  and  executed  a  beneficiary  slip  to  that  effect.  Approxi- 
mately 1  week  after  Haas  recnliritod  his  wife  visited  the  Navy  Department  for  the 
purpose  of  having  him  discharged  from  the  Navy  in  order  that  he  could  take  a  eivil- 
service  position  at  the  Navy  Yard,  Washington,  D.  C.  Mrs.  Haas  was  advised 
that  the  only  grounds  on  which  such  discharge  could  be  made  was  that  of  urgent 
dependency.  On  March  19,  1928,  Haas  submitted  a  request  for  special-order 
discharge  based  on  the  dependency  of  his  wife.  Because  of  this  man's  false  state- 
ment regarding  his  marital  status  at  the  time  of  his  reenlistment  the  Navy  Depart- 
ment directed  that  he  be  disctuu^ed  as  undesirable  because  of  fraudulent  enlist- 
ment and  he  was  issued  suoh  character  of  discharge  on  April  27, 1928,  at  Hampton 
Roads,  Va. 

Inasmuch  as  Haas,  when  he  reenlisted,  held  a  second  class  petty  ofilcer's  ratine 
and  could,  therefore,  have  been  reenlisted  in  spite  of  the  fact  that  he  was  married, 
the  Navy  Department  considers  that  his  statements  regarding  his  marital  status 
were  not  intent  iooally  false.  Further,  under  the  present  policy,  and  the  same 
conditions  as  obtained  in  this  case,  the  Navy  Department  would  not  discharge 
Haas  as  undesirable. 

This  bill,  if  enacted  into  law,  would  result  in  no  cost  to  the  Navy;  however,  it  is 
int>bable  that  a  charge  under  the  Veterans'  Administration  would  be  involved 
now  or  hi  the  future. 

The  Navy  Department  interposes  no  opposition  to  the  enactment  of  the  bill, 
S.  391. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submission  of  this  report. 
Sincerely  youis, 


Navt  Department, 

Washington,  June  3,  194S. 


Ealph  a.  Babd,  Ading. 
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Uabch  1,  1944.— <!oinmitt«d  to  the  Committee  of  the  Whole. House  and  ordered 

to  be  printed 


Mr.  Bradley  of  Pennsylvania,  from  the  Conuaittee  on  Naval  Affairs, 
submitted  the  following 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  393)  for  the  relief  of  William  Kovatis,  having  considered  the  same> 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  purpose  of  the  bill  is  to  provide  William  Kovatis,  formerly 
of  the  United  States  Marine  Corps,  with  medical  care  at  Government 
expense  at  a  facility  of  the  Veterans'  Administration  until  a  finding 
is  arrived  at  by  competent  authority  that  no  further  improvement 
can  be  made  by  continued  treatment  for  the  injuries  sustained  by 
him  at  the  naval  prison,  Portsmouth,  N.  H.,  on  November  3,  1941. 
The  bill  further  provides  that  no  compensation,  retirement  pay,  back 
pay,  pension,  or  other  benefits,  other  than  the  benefits  provided  for 
in  the  bill,  shall  be  held  to  have  accrued  prior  to  or  subsequent  to  the 
enactment  of  the  bill;  and  that  nothing  contained  in  the  bill  is  to 
operate  to  change  the  nature  of  the  dischai^e  (dishonorable)  given  to 
William  Kovatis  on  May  18,  1942. 

The  records  of  the  Navy  Department  show  that  William  Kovatis 
was  bom  August  11,  1921,  at  Brockton,  Mass.,  and  enlisted  in  the 
Marine  Corps  on  April  12, 1940,  at  Washington,  D.  0.  He  served  at 
the  marine  barracks,  Parris  Island,  S.  C,  from  April  13  to  June  16, 
1940;  and  at  the  marine  barracks,  naval  ammunition  depot,  Hing- 
ham,  Mass.,  from  June  16,  1940,  to  May  15,  1941.  While  serving 
there  he  was  tried  by  deck  court,  January  1,  1941,  for  absence  with- 
out leave  for  a  period  of  14  hours.  On  April  9,  1941,  while  a  sentry 
over  Government  property,  he  stole  property  having  a  value  of  $49 
and  appropriated  it  to  his  own  use.  He  was  convicted  hy  a  general 
court  martial  on  June  12,  1941,  and  was  sentenced  to  conmiement  for 
12  months  and  dishonorable  discharge.   The  confinement  was  served 
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at  the  naval  prison,  Portsmouth,  N.  H.,  and  he  was  dishonorably 
discharged  on  May  18,  1942. 

While  Kovatis  was  serving  his  sentence,  he  was  detailed  to  the 
prison  bakery  and  instructed  oy  the  duty  man  in  charge,  John  Gam- 
bole,  baker,  first-class,  not  to  touch  any  switches  or  run  any  ma- 
chinery. On  November  3,  1941,  he  threw  a  switch  which  caused  the 
agitator  in  the  dough  mixer  to  revolve.  He  then  sUpped  on  the  wet 
floor  and  in  an  attempt  to  break  his  fall,  his  left  wrist  was  crushed  in 
the  dough  mixer,  rendering  his  left  hand  useless. 

On  February  19,  1942,  Kovatis  satisfactorily  completed  two-thirds 
of  his  sentence  and  became  eligible  for  dischai^e  in  accordance  with 
his  sentence.  He  was  not  discharged,  however,  because  of  his  being 
imder  treatment  for  the  above  injury.  On  March  7, 1942,  he  executed 
the  followii^  statement  in  writing: 

"To  the  Commandinff  Officer: 

"Id  direct  disobedience  of  orders  I  stuck  my  left  hand  in  the  dough  mixer  at  the 
naval  prison  on  November  3  and  suffered  severe  and  mutilating  injury  to  my  left 
hand.  I  refuse  to  submit  to  any  further  treatment  of  this  injury  and  demand 
my  release  from  the  naval  hospital  upon  completion  of  my  sentence." 

Kovatk  was  released  from  the  hospital  and  returned  to  the  prkon 
on  March  7,  1942.  On  March  9,  1942,  he  signed  the  following  state- 
ment: 

"1.  On  Saturday,  March  7,  1942,  while  a  prisoner  in  the  United  States  Naval 
Hospital,  Navy  Yard,  Porstmouth,  N.  H.,  Lieutenant  Commander  Miner,  medical 
officer  at  tbe  hospital,. came  down  to  the  lock  ward  where  I  mis  confined  with  a 
statement  wrote  out  in  long  hand  and  he  asked  me  to  rewrite  the  statement 
(and  sign  it),  regarding  the  accident  I  had  in  the  prison  bake  eJiop,  stating  that  I 
had  disregarded  orders  and  put  my  hand  in  the  dough  mixer.  He  furtiier  stated 
that  that  was  the  only  way  I  could  get  out  of  the  hospital,  and  that  the  senior 
medical  officer  had  sent  him  down  with  the  statement. 

"2.  I  now  wish  to  withdraw  that  statement  made  on  March  7,  1942,  as  I  only 
signed  it  in  order  to  get  away  from  the  hospital  and  return  to  the  prison." 

A  board  of  medical  survey  which  convened  at  the  naval  hospital 
in  Portsmouth,  N.  H.,  on  April  22,  1942,  recommended  that  Private 
Kovatis  be  dischai^ed  as  unfit  for  service.  This  board  found  that 
the  probable  duration  of  his  disability  was  permanent  and  that  it  was 
the  result  of  his  own  misconduct,  since  the  revolving  of  the  agitator 
was  the  primary  cause  of  the  patient's  condition.  In  an  endorsement 
on  the  survey  report,  the  Commandant,  United  States  Marine  Corps, 
on  May  11,  1942,  recommended  to  the  Judge  Advocate  General  that 
the  man  be  discharged  in  accordance  with  the  terms  of  his  sentence, 
which  was  approved  by  the  Secretary  of  the  Navy  on  Ma^  20,  1942. 

It  is  felt  that  alUiou^  the  disobedi^ce  of  orders  by  Kovatis  was 
the  primaiT  cause  of  his  injury,  there  were  other  contnbutii^  factors 
of  an  accidental  nature.  The  fact  that  he  refused  further  treatment 
at  a  time  when  it  necessitated  his  being  retained  as  a  prisoner  beyond 
his  normal  period  of  confinement  should  not  be  considered  too  stron^y 
agauist  him  and  preclude  further  needed  medical  treatment. 

The  conmiittee  recommends  the  enactment  of  S.  393. 

The  Navy  Department  recommends  the  enactment  of  the  proposed 
legislation  as  is  indicated  in  the  lettei;  from  the  Secretary  of  tne  Navy 
to  the  chairman  of  the  Conmiittee  on  Naval  Affairs  of  the  House  of 
Bepresentatives,  which  is  hereby  made  a  part  of  this  report. 
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WathingUm,  March  IB,  194B. 

Hon.  Cabx.  ViNSONf 

Chainnan  of  the  Commiltee  on  Naval  Afairt, 

Howe  of  RepreaentaUvet. 

Mt  Drab  Mb.  Chaibman:  The  bill  (S.  393)  for  the  relief  of  William  Kovatis, 
wu  referred  to  the  Navy  Department  by  your  committee  with  request  for  comment 
tud  reoommendation  tnereon. 

The  bill  provides  that  William  Kovatw,  formerly  of  the  United  States  Marine 
Corps,  shall  be  entitled  to  medical  care  at  Government  expense  at  a  facility  of 
the  Veterans'  Adnxinistration,  until  a  finding  is  arrived  at  by  competent  authority- 
that  no  further  improvement  can  be  made  by  continued  treatment  for  the  injury 
sustained  at  the  naval  prison,  Portsmouth,  N.  H.,  on  November  3,  1941. 

The  bill  further  states  that  no  compensation,  retirement  pay,  back  pay,  pension, 
or  benefits  other  than  benefits  provided  for  in  the  bill  shall  be  held  to  have  accrued 

Srior  to  or  subsequent  to  the  enactment  of  the  bill,  and  that  nothing  contained 
1  the  act  shall  operate  to  change  the  nature  of  the  discharge  given  to  William 
Kovatis  on  May  18,  1942. 

The  records  of  the  Navy  Department  show  that  William  Kovatis  was  bom 
August  11,  1921,  at  Brockton,  Mass.,  and  enlisted  in  the  Marine  Corps  on  April 
12,  1940,  at  Washington,  D.  C.  He  served  at  the  Marine  Barracks,  Parris 
Island,  S.  C,  from  April  13,  1940,  to  June  15,  1940;  and  at  the  Marine  Barracks, 
Naval  Ammunition  Depot,  Hingham,  Mass.,  from  June  16,  1940,  to  May  15, 
IMI.  While  serving  there  he  was  tried  by  deck  court,  January  1, 1941,  for  absence 
without  leave  for  a  period  of  14  hours.  On  April  9,  1941,  while  a  sentry  over 
Gk>venunent  property,  he  stole  property  having  a  value  of  $49  and  appropriated 
it  to  his  own  use.  He  was  tried  by  general  court  martial  on  June  12,  1941,  and 
vas  sentenced  to  confinement  for  12  months  and  dishonorable  discharge.  The 
confinement  was  served  at  the  naval  prison,  Portsmouth,  N.  H.,  and  he  was 
dishonorably  discharged  on  May  18,  1942. 

While  Kovatis  was  .serving  sentence,  he  was  detailed  to  the  prison  bakery  and 
instructed  by  the  dutyman  in  charge,  one  John  Gambole,  baker  first  class,  not  to 
touch  any  switches  or  run  any  machinery.  On  November  3,  1941,  he  threw  ft 
switch  which  caused  the  agitator  in  the  dough  mixer  to  revolve.  He  then  aUpped 
on  the  wet  floor  and  in  an  attempt  to  break  his  fall,  his  left  wrist  waa  crushed  in 
the  dough  mixer,  rendering  his  left  hand  useless. 

On  February  19,  1947,  Kovatis  satisfactorily  completed  two-thirds  of  his 
sentence  and  b'ecame  eligible  for  discharge  in  accordance  with  his  sentence.  He 
was  not  discharged,  however,  because  of  his  being  under  treatment  for  the  above 
injury.    On  March  7,  1942,  he  executed  the  following  statement  in  writing: 

"To  the  ComTtianding  Officer: 

"In  direct  disobedience  of  orders  I  stuck  my  left  hand  in  the  dough  mixer  at 
the  naval  prision  on  November  3  and  suffered  severe  and  mutilating  injury  to  my 
left  hand.  I  reluse  to  submit  to  any  further  treatment  of  this  injury  and 
demand  my  release  from  the  naval  hospital  upon  completion  of  my  sentence." 

Kovatis  was  released  from  the  hospital  and  returned  to  the  prison  on  March 
7,  1942.    On  March  9,  1942,  he  signed  the  following  statement: 

"1.  On  Saturday,  March  7,  1942,  while  a  prisoner  in  the  United  States  naval 
bospit&l.  Navy  Yard,  Portsmouth,  N.  H.,  Lieutenant  Commander  Miner,  medical 
officer  at  the  hospital,  came  down  to  the  lockward  where  I  was  confined  with  a 
statement  wrote  out  in  longhand  and  he  asked  me  to  rewrite  the  statement  (and 
api  it)  regarding  the  accident  Z  had  in  the  prison  bi^eshop,  stating  that  I  had 
disregarded  orders  and  put  my  hand  in  the  dough  mixer.  He  further  stated  that, 
that  was  the  only  way  I  could  get  out  of  the  hospital,  and  that  the  senior  medical 
officer  had  sent  him  down  with  the  statement. 

"2.  I  now  wish  to  withdraw  that  statement  made  on  March  7,  1942,  as  I  only 
iBgned  it  in  order  to  get  away  from  the  hospital  and  return  to  iJie  prison." 

_  A  board  of  medical  survey  which  convened  at  the  naval  hospital  in  Portsmouth, 
K.  H.,  on  April  22,  1942,  recommended  that  Private  Kovatis  be  discharged  as 
unfit  for  service.  This  board  found  that  the  probable  duration  of  his  disability 
was  pemoanent  and  that  it  was  the  result  of  his  own  misconduct,  since  the  revolv- 
ing of  the  agitator  was  the  primary  cause  of  the  patient's  condition.  In  an  en- 
doraement  on  the  survey  report,  the  Commandajit,  United  States  Marine  Corps, 
im  Biay  11,  1942,  recommended  to  the  Judge  Advocate  General  that  the  man  oe 
dischanEed  in  accordance  with  the  terms  of  his  sentence,  which  was  approved 
1^  tbe  Secretary  of  the  Navy  on  May  20,  1942. 

H.Bcpt&,78-3,v(a.: 
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The  Navy  Department  believes  that  while  the  disobedience  of  orders  by 
Kovatis  was  the  primary  cause  of  his  injurj',  it  appears  that  there  were  other 
contributing  factors  of  an  accidental  nature.  The  fact  that  he  refused  further 
treatment  at  a  time  when  it  necessitated  his  being  retained  as  a  prisoner  beyond 
his  oonual  period  of  confinement  should  not  be  considered  too  strongly  against 
him  and  preclude  further  needed  medical  treatment. 

Enac^ent  of  the  bUl  S.  393  would  involve  no  cost  to  the  Navy,  but  there  would 
be  some  additional  cost  under  appropriations  of  the  Veterans'  Amninlstration,  the 
extent  of  which  would  depend  on  how  long  the  tr'eatmenta  for  injury  to  KovatiB' 
hand  were  continued. 

The  Navy  Department  recommends  enactment  of  the  bill  8.  393. 

The  NavT  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  woiild  be  no  objection  to  the  submission  of  this  recommendation. 
Sincerely  yours, 


Jajixs  Fobbxbtal,  Aaing. 


o 


T8th  Conobesb  )  HOUSE  OF  REPBESENTATIVES  (  Kepom 
edSestion     J  \    No.  1202 


LT.  (JR.  GR.)  SVEND  J.  SKOU 


Habch  1, 1044. — Committed  to  the  Committee  of  the  'Whole  House  and  ordered 

to  be  printed 


Mr.  Bradlbt  of  PeDnsylvania,  from  the  Committee  on  Naval  Affairs, 
submitted  the  following 

REPOBT 

accompany  S.  397] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  397)  for  the  relief  of  Lt.  (Jr.  Gr.)  Svend  J.  Skou,  having  considered 
tile  same,  report  favorably  thereon  without  amendment  and  recom- 
mend that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  provide  that  the  retired  pay  of  Lt. 
(Jr.  Gr.)  Svend  J.  Skou,  United  States  Navy,  retired,  shall  be  three- 
fourths  of  the  highest  pay  of  his  grade.  Chief  Boatswain  Svend  J. 
Skou  was  retired  on  December  1,  1935,  upon  reaching  the  statutory 
retirement  age  of  64  years.  At  the  time  of  his  retirement  he  had  com- 
pleted more  than  42  years'  active  service,  but  he  had  only  15  years* 
oomxnissioned  service  to  his  credit.  He  was  advanced  on  the  retired 
Hst  to  the  rank  of  lieutenant  (junior  grade),  the  highest  rank  held  by 
him  during  the  World  War,  but  without  increase  of  pay. 

The  act  of  May  13,  1908  (35  Stat.  128;  U.  S.  C,  title  34,  sec.  383), 
provides  in  part  as  follows: 

*  *  *  wheo  an  officer  of  the  Navy  has  been  thirty  years  in  the  service,  he 
may,  upon  his  own  application,  in  the  discretion  of  the  President,  be  retired  from 
active  service  and  placed  upon  the  retired  list  with  three-fourths  of  the  highest 
pay  of  his  grade:    *   *  *. 

^  Chief  warrant  officers  who  retire  upon  reaching  the  statutory  re- 
tirement age  receive  retired  pay  at  the  rate  of  75  percent  of  the  active- 
duty  ]^y  received  by  them  at  the  time  of  their  retirement,  whidi  in 
some  instances  would  b6  less  than  "three-fourths  of  the  highest  pay 
of  his  grade"  paid  to  such  officers  retirii^  voluntarily  after  30  years' 
swvice. 

Had  lieutenant  Skou  retired  voluntarily  in  accordance  with  the 
provisions  of  the  act  of  May  13, 1908,  his  retired  pay  would  be  $2,700 
per  annum  instead  of  $2,250  per  annum.   He  recavea  less  retired  pay 
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than  other  chief  warrant  officers  with  much  less  service.  In  order  to 
eliminate  this  dhcrimination,  the  committee  recommends  enactment  of 
the  bill. 

The  Navy  Department  recommended  enactment  of  the  bill  S.  397 
as  indicated  in  the  letter  from  the  Secretary  of  the  Navy  addressed  to 
the  chairman,  Committee  on  Navfd  Affairs,  House  of  RepresentatiTeB, 
which  is  hereby  made  a  part  of  this  report. 


Natt  Dbpartubnt, 
Wathington,  June  S,  lOJiS. 

Hod.  Carl  Vinson, 

Chairman  oj  iht  CommiiiM  on  Naval  Affairs, 

House  of  Representatives. 

Mt  Dear  Mh.  Chairman:  The  bill  S.  397,  for  the  relief  of  Lt.  (Jr.  Gr.)  Svend 
J.  Skou,  was  referred  to  the  Navy  Department  by  your  committee  with  request 
for  comment  and  recommendation. 

The  purpose  of  the  bill  S.  397  is  to  provide  that  the  retired  pay  of  Lt.  (Jr.  Gr.) 
Svend  J.  Skou,  United  States  Navy,  retired,  shall  be  tbree-fourtha  of  the  highest 
pay  oi  his  grade. 

The  records  of  the  Navy  Department  show  that  Chief  BoatswfUn  Svend  J. 
Skou,  United  States  Navy,  retired,  was  retired  on  December  1,  1935,  in  accord- 
ance with  the  provision  of  the  act  of  January  28,  1929,  as  amended  by  the  act  of 
April  23,  1030  (46  Stat.  253),  having  reached  the  statutory  retirement  age  of  64 
years.  He  was  advanced  to  the  rank  of  lieutenant  (junior  grade)  on  the  same  date, 
December  1,  1935,  in  accordance  with  the  act  of  June  21,  1930  (46  Stat.  793). 

At  the  time  of  his  retirement,  Lieutenant  Skou  had  completed  more  than  42 
years  of  active  service,  but  he  had  only  16  years'  commissioned  service  to  his 
credit  for  the  puipose  of  computation  of  active-duty  pay,  He  received  retired 
pay  at  the  rate  of  75  percent  of  the  active-duty  pay  he  was  reeeivmg  at  the  time  of 
retirement,  which  amounted  to  $2,250  per  year.  If  he  had  retired  voluntarily 
before  reaching  the  age  of  64  years,  in  accordance  with  the  provisions  of  the  act 
of  May  13,  1908  (35  Stat.  128),  he  would  have  received  retired  pay  at  the  rate  of 
75  percent  of  the  highest  pay  of  his  grade,  or  $2,700  per  year.  He,  therefore,  re- 
ceives less  retired  pay  than  other  chief  warrant  officers  with  much  less  service  who 
were  retired  on  their  own  applicatioa. 

As  a  general  policy,  the  Navy  Department  does  not  consider  that  any  officer 
should  receive  greater  retired  pay  than  three-fourths  of  his  active-duty  pay  at 
the  time  of  his  retirement.  In  order  to  eliminate  the  discrimination  noted  above, 
the  Navy  Department  requested  the  legislation  provided  in  S.  1529,  Seventy- 
seventh  Congress,  which  bill  passed  the  Senate  on  June  15,  1941,  but  failed  to 
pass  the  House  during  that  Congress. 

In  view  of  the  fact  that  the  Congress  has  recently  enacted  legislation  to  couDt 
aU  service,  enlisted  and  commissioned,  for  pay  puiposes  for  practically  all  miUtai^ 
and  naval  personn^  (sec.  16,  par.  4  of  the  Paj  Act  of  1942,  approved  June  16, 
1942,  Publfo  Law  607),  the  Navy  Department  is  of  the  opinion  ttut  a  peison  who 
has  completed  42  years'  active  service,  which  period  has  been  oharacterixed  hj 
efficiency,  loyalty,  and  marked  devotion  to  duty,  should  not  receive  less  retired 
pay  than  other  persons  with  much  less  service. 

The  bill,  S.  397,  if  enacted  into  law,  would  involve  an  additional  cost  to  the 
Government  of  $450,  the  difference  between  $2,250  and  $2,700. 

The  Navy  Department  recommends  enactment  of  the  bill  S.  397. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Bu<^et  that 
there  would  be  no  objection  to  the  submission  of  this  recommendation. 
Sincerely  yours, 

RAI.PH  A.  Babd,  iicflNf . 

o 
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AUTHORIZING  THE  APPOINTMENT  OF  GREGORY  BOY- 
INGTON  A  FIRST  LIEUTENANT  IN  THE  MARINE  CORPS 


March  1, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Bradley  of  FeimsylTania,  from  tiie  Committee  on  Naval  Affairs, 

submitted  the  following 

REPORT 

[To  accompany  S.  1427] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1427)  to  authorize  the  appointment  of  Gregory  Boyington  a  first 
Ueutenant  in  the  Marine  Corps,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommend  that  the  bill 
do  pass. 

The  purpose  of  the  bill  is  to  authorize  tlie  President  to  appoint 
Gregory  Boyington  a  first  lieutenant  in  the  Marine  Corps  and  to  give 
him  the  same  rank  and  precedence  as  he  held  under  a  former  commis- 
sioix  in  the  Marine  Corps. 

The  subject  of  the  bill,  Gregory  Boyington,  is  the  Marine  Corps  ace 
aviator  who  recently  equaled  the  records  of  26  enemy  planes  destroyed 
in  combat  and  on  the  very  mission  on  which  he  accomplished  that 
feat  he  was  reported  mining. 

He  was  bom  December  4,  1912,  and  graduated  from  the  University 
of  Washington.  On  January  9,  1936,  he  was  appointed  an  aviation 
cadet  in  the  Marine  Corps  Reserve  and  after  completing  a  course  of 
instruction  he  was  designated  a  naval  aviator  and  appointed  a  second 
lieutenant  in  the  Regular  Marine  Corps  on  July  1,  1937.  He  was 
promoted  to  first  lieutenant  on  October  21,  1940,  and  after  serving  in 
various  aviation  units  he  resigned  from  the  Marine  Corps  on  August 
27.  1941,  in  order  to  join  the  American  Volunteer  Group  (Flying 
Ti^rers). 

While  serving  with  the  American  Volunteer  Group,  Boying^n  acted 
aa  squadron  commander  and  gained  valuable  combat  fiying  experience. 
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APPOINT  GREGORY  BOYINGTON  A  FIRST  LIEUTENANT 


After  the  United  States  entered  the  war,  Boyinorton  accepted  a 
commission  as  a  first  lieutenant  in  the  Marine  Corps  Reserve  and  was 
ordered  to  active  duty  on  October  10,  1942.  He  continued  on  active 
duty  until  he  was  reported  missing  and  has  been  given  a  temporaiy 
promotion  to  the  rank  of  major. 

As  the  bill  would  permit  the  appointment  of  Major  Boyington  as  a 
first  lieutenant  in  the  Marine  Corps  and  would  fdre  liim  the  rank  and 
precedence  he  gave  up  to  join  the  American  Volunteer  Qroup»  the 
committee  unanimoush'  recommend  that  the  bill  do  pass  and  expresses 
the  hope  that  Major  Bo}>ington  may  escape  and  return  to  enjoy  the 
benefits  it  would  confer. 

The  following  letter  from  the  Secretary  of  the  Navy  addressed  to 
the  Speaker  of  the  House  of  Representatives  and  transmitted  by  him 
to  the  cJbtairman  of  the  Committee  on  Naval  Affairs  of  the  House  of 
Representatives  sets  forth  the  views  and  recommendatiou  of  the  Navy- 
Department  on  this  bill.  This  letter  is  hereby  made  a  part  of  Uiis 
report. 


Hon.  Sau  Ratbubn; 

Speaker  oj  A«  Hotu«  ctf  fiepr«cenf(ifit>M. 
Mt  Dear  Mr.  Spbakbb:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  authorize  ther  appointment  of  Gregory  Boyington  a  first  lieutenant  in  the 
Marine  Corps. 

As  indicated  in  its  title,  the  purpose  of  the  proposed  bill  is  to  authorize  the  Presi- 
dent to  appoint  Gregory  Boyington  a  first  lieutenant  in  the  Marine  Corps  and 
to  give  him  the  same  rank  and  precedence  as  he  held  under  a  former  commission 
io  tiie  Marine  Corps. 

Gregory  Boyington  was  born  December  4,  1912,  and  holds  a  deKi*ee  of  bachelor 
of  science  !n  aeronautical  engineering  from  the  University  of  TVashlngton.  On 
January  9,  1936,  he  was  appointed  an  aviation  cadet  in  the  Marine  Corps  Reserve 
and  after  completing  a  course  of  instruction,  he  was  designated  a  naval  aviator  and 
appointed  a  second  lieutenant  in  the  Regular  Marine  Corps  on  July  1,  1937. 
He  was  appointed  a  first  lieutenant  on  October  21,  1940,  and  he  served  in  various 
aviation  units  and  activities  until  August  27,  1941,  when  he  resigned  his  commis- 
sion to  join  the  American  Volunteer  Group  (Flying  Tigera). 

While  serving  with  the  American  Volunteer  Group,  Boyington  acted  as  a 
squadron  commander  and  acquired  valuable  flying  experience  under  combat 
conditions. 

On  September  29,  1942,  Boyington  accepted  a  commission  as  a  first  lieutenant 
in  <rhe  Marine  Corps  Reserve  and  was  ordered  to  active  duty  on  October  10,  1942. 
Be  has  continued  on  active  duty  and  has  been  given  a  temporary  promotion  to 
major. 

The  proposed  bill  would  restore  to  Major  Boyington  the  rank  and  precedence 
he  held  previous  to  his  resigning  to  join  the  American  Volunteer  Group. 

The  Navy  Department  recommendB  enactment  of  the  proposed  legislation. 

The  Navy  Department  has  been  advised  by  t)  e  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submisaion  of  the  proposed  legislation  to  the  Congreas. 
Sincerely  youts, 


Navt  Dbpabtunt, 
■  Waekington,  OfAdber  8,  194$. 


Jambs  Forbbstal,  Acting. 
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TSiH  CoKGRESs  )  E0T7SB  OF  BEFRESENTATIVES  (  Bepobt 
adSesaion     f  \    No.  1204 


PROVIDING  FOR  THE  ADVANCEMENT  OF  REAR  ADMIRAL  EMORY 
8.  LAND,  CONSTRUCTION  CORPS,  UNITED  STATES  NAVY,  RE- 
TIRED, TO  THE  RANK  OF  VICE  ADMIRAL 


Uabch  1, 1944. — Committed  to  the  Committee  of  the  Whole  Houm  and  ordered 

to  be  printed 


Mr.  ViNBON  of  Geors^a,  from  the  Committee  <m  Naval  Affaits, 
submitted  the  f  oUowing 


The  CTommittee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  634)  to  provide  for  the  adrancement  of  Rear  Admiral  Emorr  S. 
Land,  Consbructioiii  Corps,  United  States  Navy,  retired,  to  the  rank  of 
vice  admiral,  having  considered  Uie  same,  report  favorably  thereon 
without  amendment  and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  authorize  the  President  to  advance 
Rear  Admiral  Kmory  S.  Ijand,  Construction  Corps,  United  States 
Navy,  retired,  to  naval  constructor  with  the  rank  of  vice  admiral  on 
the  retired  list. 

Rear  Admiral  Land  was  admitted  to  the  Naval  Academy  as  a  cadet 
on  September  9,  1898,  and  by  an  act  of  Congress  approved  July  I, 
1902,  the  designation  dbanged  from  cadet  to  midshipman.  He 
paduated  from  the  Academy  in  1902. 

On  May  2,  1904,  he  was  commissioned  an  ensign  and  on  October  25, 
1904,  he  was  commissioned  ad  interim  assistuit  naval  constructor 
with  the  rank  of  lieutenant  (junior  ^rade).  He  was  commissioned  a 
naval  constructor  with  the  rank  of  lieutenant  on  October  28,  1912. 
On  September  23,  1914,  he  was  ordered  to  duty  as  fleet  constructor, 
Atlantic  Fleet,  and  he  served  as  such  until  August  14,  191^  when  he 
was  ordered  to  the  staff  of  commander  submarine  flotilla  for  spedal 
duty  in  connection  with  submarines. 

In  1916  he  was  ordered  to  duty  in  the  then  Bureau  of  Construction 
and  Repair  and  while  so  serving  he  was  promoted  to  the  rank  oi 
lieutenant  commander  and  to  be  a  temporary  naval  oooBtruotcr,  witih 
the  rank  ol  commander. 


BEPOBT 
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2         AdvanC£ment  of  beab  admiral  bmobt  s.  land 

He  served  during  World  War  I  as  assistant  naval  attache,  American 
Embassy,  London,  and  on  the  staff  of  the  commander  naval  forces 
operating  in  European  waters  as  aide  for  construction  and  repturs. 
For  his  distinguished  services  in  this  assigmnent  he  was  awarded  the 
Navy  Cross  and  was  made  an  honcHrary  ccKumaoder  ol  tiie  Military 
Order  of  the  British  Empire. 

In  1921  he  was  ordered  to  duty  in  the  Bureau  of  Aeronautics,  and 
in  1926  he  was  ordered  to  duty  as  assistant  diief  of  that  Bureau,  hav- 
ing been  promoted  to  naval  constructor  with  the  ruok  of  captain  in 
1923. 

ThOTeafter  be  served  on  the  staff  of  the  United  States  Fleet  as  fleet 
constructor,  and  in  the  office  of  the  Chief  of  Naval  Operations. 

On  August  29,  1932,  he  was  appointed  chief  constructor  and  Chief 
of  the  Bureau  of  Construction  and  Repair,  with  the  rank  of  rear 
admiral.  He  served  as  Cliief  of  the  Bureau  until  March  1933,  when 
he  was  ordered  to  duty  in  the  office  of  Chief  of  Naval  Operations. 
After  a  short  tour  of  duty  there,  he  was  again  appointed  Chi^  of  tiie 
Bureau  of  Construction  and  Repair  where  he  served  until  his  retire- 
ment on  April  1, 1937,  upon  completion  of  30  years*  service. 

Admir^  Land  completed  a  course  in  naval  architecture  at  the 
Massachusetts  Institute  of  Technology  and  was  designated  as  naval 
aviation  observer  (heavier  than  air). 

In  addition  to  the  Navy  Cross  and  the  British  decoration,  Admiral 
Land  was  awarded  the  Spanish  campaign  medal  and  the  Victory  Medal 
(submarine  clasp). 

On  April  16,  1937,  Admiral  Land  was  appointed  as  a  member  of  the 
Maritime  Conmiission  and  has  served  as  chairman  thereof  since  Feb- 
ruary 18,  1938.  He  is  also  serving  as  Administrator  of  the  War 
Shipping  Administration. 

The  committee  believes  it  highly  desirable  to  advance  Rear  Admir^ 
Land  to  the  rank  of  vice  admiral  on  the  retired  list  because  of  his 
outstanding  service  as  a  member  and  Chairman  of  the  Maritime 
Commission  and  as  Administrator  of  the  War  Shipping  Administra- 
tion. The  successful  attainment  of  the  immense  goal,  8,000,000  tons 
in  merchant  ships  in  1942,  is  a  matter  of  record  and  the  larger  prt^ram 
for  the  current  year  involves  even  greater  energy  and  responsibility. 
The  tremendous  contribution  of  tne  nwrchant  marine  m  the  war 
effort  is  well  recognised  and  tiie  conferring  of  this  additional  rank 
upon  its  head  would  appear  justified  as  a  merited  public  recognition 
of  service. 

The  committee  understands  that  Admiral  Land  retired  from  the 
Navy  in  order  to  be  in  a  position  to  accept  the  imjwrtant  position  of 
Chairman  of  the  Maritime  Commission,  lor  which  position  the  Pres- 
ident considered  him  exceptionally  well  fitted  bv  virtue  of  his  experi- 
ence and  outstanding  ability.  By  so  doing.  Admiral  Land  had  to 
for^o  his  norm^  inclination  of  continuing  his  naval  career  which 
womd,  imdoubtedly,  have  led  to  tihe  rank  which  the  prop(»ed  l^s- 
lation  would  confer  upon  him.  The  committee,  therefore,  feels  that 
it  is  only  proper  that  he  should  be  advanced  to  that  rank. 

A  similar  bill  was  passed  by  the  House  during  the  Sevenfy-sevenUi 
C(mgre8s. 

Tne  committee  recomzn^uls  enactment  of  the  bill  H.  R.  634. 


Digitized  by 


ADVANCEMENT  OF  BEAR  ADMIBAL  EMORT  S.  LAND 


3 


The  following  letter  from  the  Secretary  of  Uie  Navy  addressed  to 
the  Speaker  of  the  House  of  Kepresentatives  and  transmitted  by  him 
to  the  chfiurman  of  the  Committee  on  Naval  Aff^rs  of  the  House  of 
Representatives  sets  forth  the  views  and  recommendatioD  of  the 
Navy  Department  on  this  bill.  This  letter  is  hereby  made  a  part  of 
this  report. 


Hon.  8av  Ratbubh, 

Speaker  of  the  Houae  of  Re-preientaHvea. 
Mt  Deab  Mr.  Spsaekr:  Then  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  provide  for  the  advancement  of  Rear  Admiral  Emory  S.  Land,  Oonstruc- 

tioD  Corps,  IlDited  States  Navy,  retired,  to  the  rank  of  vice  admiraL 

The  purpose  of  the  proposed  legislation  is  as  stated  in  its  title. 

Rear  Admiral  Emory  S.  Land  was,  on  April  1,  1937,  upon  his  own  request, 
placed  on  the  retired  list  of  the  Navy  with  the  rank  of  rear  admiral,  which  rank 
he  held  at  that  time  aa  Chief  of  the  Bureau  of  Construction  and  Repair  of  the 
Navy  Dnwtment.  Admiral  Land,  on  April  16,  1937,  accepted  an  appointment 
by  the  {resident  as  a  member  of  the  Maritime  Commission  and  has  served 
continuously  since  that  time  on  such  Commission,  having  been  appointed  chair- 
man thereof  on  February  18,  1938.  He  is,  in  addition,  Administrator  of  the 
War  Shipping  Administration. 

The  importance  of  the  merchant  marine  as  an  auxiliary  of  the  Navy  has  always 
been  recognized.  The  vital  part,  however,  that  it  plays  in  the  defense  of  the 
country  has  never  been  more  forcefully  demonstrated  than  in  the  present  war. 
Admiral  Land's  outstanding  services  as  a  member,  and  later  Chairman  of  the 
Maritime  Commission,  have  been  of  inestimable  value  to  the  country  as  a  whole 
and  to  the  Navy  in  particular.  The  immense  strides  recently  made  m  merchant- 
ship  construction  have  been,  in  a  large  part,  due  to  the  efficient  and  tireless 
efforts  of  Admiral  Land. 

It  is  believed  that  conferring  of  the  additional  prestige  inherent  in  the  rank  of 
vice  admiral  would  be  of  assistance  in  the  discharge  by  Admiral  Land  of  his 
important  duties  as  Chairman  of  the  Maritime  Commission  and  Administrator 
of  the  War  Shipping  Administration.  The  Navy  Department  also  considers 
that  the  advancement  of  Rear  Admiral  Land  to  the  rank  of  vice  admiral  on  the 
letired  list  is  amply  warranted  by  his  conspicuous  services  and,  accordingly, 
recommends  early  enactment  of  the  pro[>osed  legislation. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the 
Congress. 

Sincere^  youi^ 


Navt  Dbpartment, 
Washington,  January  6, 1943, 


Jahbs  Forbbstal,  Acting. 
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JOHN  JOSEPH  DEFEO 


Mabcb  1, 1044.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Bbaslxt  of  Pennsylvania,  from  the  Committee  on  Naval  Affurs, 

submitted  the  followmg 

EEPORT 

CTo  aeocuDpuiy  H.  R.  2387] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2337)  for  the  relief  of  John  Joseph  Defeo,  having  considered 
the  same,  rexrarts  favorably  thereon  with  an  amendment  and  recom- 
mends that  the  bill  as  amended  do  pass. 

Tine  amendment  is  as  follows: 

Change  tiie  dato  "2d  day  of  AprQ  1920"  to  "  5th  day  of  April  1920" 
to  aeree  with  the  records. 

The  purpose  of  this  bill  is  to  provide  that  in  the  administration  of 
any  htws  conferring  rights,  pnvileges,  or  beneEts  upon  honorably 
dischai^ed  sailors,  John  Joseph  Defeo  shall  hereafter  be  held  and 
considered  to  have  been  honorably  discharced  from  the  naval  service 
of  the  United  States  as  a  member  of  the  United  States  Navy  on  the 
2d  daj  of  April  1920. 

Oeieo  was  bom  July  2,  1894,  and  enlisted  on  October  15,  1915,  in 
the  United  States  Navy.  On  May  18,  1916,  he  deserted  and  after 
trial  by  general  court  martial  was  convicted  and  sentenced  to  confine- 
mrat  for  18  months  along  with  a  dishonorable  discharge  from  the 
Navy.  He  was  placed  on  probation  for  this  offense  and  on  January 
20,  1918,  he  agam  deserted.  Upon  a  trial  by  court  martial,  he  was 
fouiid  guilty  of  absence  from  his  station  and  duty  after  leave  had 
expired  and  was  sentenced  to  be  dishonorably  discharged  from  the 
Navy  and  to  be  confined  for  18  months.  He  was  restored  to  duty 
and  placed  on  probation  for  a  period  of  1  year  on  November  20,  1918. 

It  appears  that  Defeo  was  discharged  with  an  ordinary  dischargeon 
Aogfust  llf  1919,  at  Hingham,  Mass.,  although  the  entry  showing  this 
<liachar^  on  the  records  of  the  Navy  Department  was  canceled  at  a 
date  uixknown  by  drawing  a  line  through  the  entry.  That  he  was 
given  an  ordinary  discharge  is  established  by  a  pay  receipt  now  on 
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file  in  the  General  Accounting  OfBce,  showing  that  he  was  "paid  off" 
in  the  amount  of  $78.59  under  his  pay  number  45735. 

It  appears  that  while  Defeo  was  underling  confinement  in  Ports- 
mouth, N.  H.,  he  was  placed  on  probation  and  sent  to  Hin^ham, 
Mass.  While  at  the  latter  location,  he  asked  to  be  released  without 
serving  the  full  period  of  probation  and  the  ordinary  discharge  was 
given  nim  at  that  time. 

Some  time  after  his  discharge,  Defeo  called  at  the  Naval  Ammimi- 
tion  Depot  at  Hingham,  Mass.,  seeking  civilian  employment.  He 
was  then  accused  of  being  a  deserter,  was  arrested,  and  sent  to  the 
naval  prison,  Portsmouth,  N.  H.,  where  he  was  compelled  to  complete 
the  unexpired  portion  of  the  original  period  of  confinement  much 
remained  at  time  he  was  placeid  on  probation.  After  compMng 
this  prison  tenn,  he  was  given  a  dishonorable  discharge  on  April  5, 
1920. 

As  the  bill  would  simply  give  recognition  to  the  ordinary  discharge 
which  was  given  to  Defeo  on  August  11,  1919,  the  committee  unani- 
mously recommends  that  the  bill  do  pass. 

The  Navy  Department  interposed  no  objection  to  the  enactment 
of  the  proposed  legislation  as  is  indicated  in  the  letter  from  the 
Secretaiy  of  the  Navy  to  the  chairman  of  the  Committee  on  Naval 
Affairs  of  the  House  of  Representjatives,  which  is  hereby  made  a  part 
of  this  report   


Njlvt  Dbpabtubnt, 
WatkintUm,  Apnl  W,  iB4S. 

Hon.  Cabl  Vinbon, 

Chairman  of  the  Committee  on  Naval  Affairs, 

House  of  ReprewrUoHvea. 

Mt  Deab  Mb.  Chaibman:  The  bill  (H.  R.  2337)  for  the  relief  of  John  Joseph 
Defeo,  was  referred  to  the  Navy  Department  by  your  committee  with  request 
for  views  and  recommendation  thereon. 

The  purpose  of  the  bill  H.  R.  2337  is  to  consider  John  Joseph  Defeo  as  having 
tjeen  honorably  discharged  from  the  Navy  on  April  2,  1920. 

The  records  of  the  Navy  Department  show  that  John  Joseph  Defeo  was  bom 
on  July  2, 1894,  and  enlisted  in  the  Navy  on  October  16,  1015.  On  Mi^  8,  1016, 
he  deserted  and  was  delivered  to  naval  |uri8diction  on  July  8,  1916.  He  was 
tried  by  general  court  martia],  found  ginlty  of  desertion,  was  sentenced  to  be 
confined  for  a  period  of  18  months,  to  be  dishonorably  discharged  from  the  Navy, 
and  to  suffer  all  othw  accessories  of  his  sentence.  His  sentence  was  approved 
on  July  24,  1916,  but  the  period  of  confinement  with  corresponding  accessories 
was  reduced  to  12  months.  The  Navy  Department  directed  that  Defeo  be  in- 
formed that  if  he  would  reimburse  the  Government  for  the  amount  of  the  reward 
paid  for  his  apprehension  and  deUvery,  liquidate  his  indebtedness  to  the  United 
States  on  the  date  of  his  trial,  and  provide  himself  with  a  complete  outfit  of 
uniform  clothing,  he  would  be  placed  on  probation. 

Defeo  was  restored  to  duty  and  served  until  January  20,  1918,  when  he  again 
deserted.  He  was  delivered  to  naval  jurisdiction  on  February  24,  1918;  was  mod 
by  general  court  martial,  found  guilty  of  absence  from  station  and  duty  after  leave 
hfuT expired,  was  sentenced  to  be  confined  for  a  period  of  18  months,  to  be  dis- 
honorably discharged  from  the  Navy,  and  to  suffer  all  other  accessories  of  his 
sentence.  The  sentence  was  approved  on  May  7,  1918.  On  Nov«nber  6,  1918, 
the  Navy  Department  remitted  the  unexecuted  portion  of  Defeo's  sentence,  sub- 
ject to  ms  conduct  for  a  period  of  1  year,  otherwise  at  the  discretion  of  his  com- 
manding officer,  he  was  to  be  reconfined  to  serve  out  the  unexecuted  portion  of 
his  sentence  as  originally  approved.  On  November  20,  1918,  he  was  restored  to 
dutv  on  probation  for  a  period  of  1  year. 

The  Navy  Department's  letter  to  your  committee  dated  February  26,  1936, 
rejwrting  upon  the  bill  H.  R.  10574,  Seventy-fourth  Congress,  for  the  relief  of 
John  Joseph  Defeo,  conti^s,  on  page  2  thereof,  the  following  statement: 

"Defeo  absented  himself  without  leave  from  August  12, 1919,  to  October  3, 1010, 
and  was  ordered  to  be  returned  to  the  Naval  Prison,  Portsmouth,  N.  H.,  to  serve 
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the  unexecuted  portion  of  his  sentence.  He  was  dishonorably  discharged  from 
the  naval  service  at  Portsmouth,  N.  H.,  on  April  5,  1920." 

On  the  contrary,  it  appears  that  Defeo  was  discharged  with  an  ordinary  dia- 
eharge  on  August  11,  1919,  at  Hingham,  Mass.  The  entry  showing  this  ormnary 
discharge  was  later  canceled  on  a  date  unknown  to  the  Navy  Department  by 
the  drawing  of  a  line  through  the  entry  and  a  further  entry  was  made  showing 
his  dishonorable  discharge  at  Portsmouth,  N.  H.,  on  April  6,  1920. 

Defeo  visited  the  Navy  Department  and  definitely  stated  that  he  had  in  fact 
been  discharged  from  the  Navy  on  August  11,  1919,  and  was  actually  handed 
his  discharge  certificate,  which  certificate  was  later  lost  by  him.  Based  on 
Defeo's  statement  the  Nav^  Department  requested  the  General  Accounting 
Offic«'to  furnish  a  photostatic  copy  of  the  pay  receipt  actually  signed  by  Defeo 
OD  August  11,  1919,  if  the  records  of  the  Accounting  Office  showed  that  Defeo 
had  in  fact  been  "paid  off"  on  that  date.  The  Navy  Department  has  received  a 
photostatic  copy  of  the  pay  receipt  dated  August  11,  1919,  signed  by  Defeo  and 
allowing  that  he  was  paid  the  sum  of  $78.59  under  his  pay  No,  45735. 

It  appears  that  Defeo,  while  undergoing  confinement  at  Portsmouth,  N.  H,, 
was  placed  on  probation  and  sent  to  Hingham,  Mass.  While  there  on  probation 
be  asked  to  be  released  without  serving  the  full  period  of  probation  and  such  re- 
quest was  granted  by  the  Navy  Department  and  he  was  given  an  ordinary  dis- 
charge as  above  stated.  He  then  ceased  to  be  connected  with  the  Navy  in  any 
way.  Some  time  later  he  called  at  the  Naval  Anununition  Depot,  JElingham, 
Mass.,  with  a  view  to  securing  a  civilian  position:  He  was  then  accused  of  being 
a  deserter,  arrested,  and  sent  to  the  naval  prison,  Portsmouth,  N.  H.,  where  he 
was  compelled  to  complete  the  unexpired  portion  of  the  original  period  of  con- 
finement which  remained  at  the  time  he  was  placed  on  probation  and  sent  to 
Hingham,  Mass.  After  finishing  this  period  of  confinement  he  was  dishonorably 
discharged  from  the  naval  service  at  Portsmouth,  N.  H.,  on  April  5,  1920. 

Inasmuch  as  it  appears  that  Defeo  was  in  fact  given  an  orduutfy  discharge  on 
April  11,  1919,  and  that  he  was  actually  paid  the  sum  due  him  on  that  date  (as 
evidenced  by  the  signed  pay  receipt  and  his  definite  and  positive  statement  that 
he  was  handed  his  ordinary  discharge  certificate  on  the  same  date),  and  inasmuch 
as  the  Navy  Department  has  no  official  records  to  refute  Defeo's  statement  that 
he  was  actually  given  a  discharge  certificate,  the  Navy  Department  interposes 
no  objection  to  enactment  of  the  bill  H.  R.  2337. 

The  bill,  H.  R.  2337,  if  enacted  into  law,  would  result  in  no  cost  to  the  Navy- 
however,  it  is  probable  that  a  charge  under  the  Veterans'  Administration  would 
be  involved  now  or  in  the  future. 

Attention  is  invited  to  the  fact  that  the  date  given  in  the  bill  H.  R.  2337  as 
April  2,  1920,  should  be  changed  to  April  5,  1920. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  this  report. 
Sincerely  yours, 


Fbane  Knox. 
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78th  Congress  )  HOUSE'  OF  REPRESENTATIVES  (  Bepoht 
ed  Session     )  t    No.  1206 


JOS£TH  LANGHORNE  WALKEB 


"UA^rfif  1, 1M4. — Committed  to  the  Committee  of  tiie  Whole  Hotue  and  ordend 

to  be  printed 


Mr.  Bradlby  of  PeonsylTania,  from  the  Gomxnittee  on  Naval  Affairs, 
submitted  the  follo\ring 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  3247)  for  the  relief  of  Joseph  Langhome  Walker,  having  con- 
sidered the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  the  bill  do  pass. 

The  purpose  of  this  bill  is  to  authorize  the  Secretary  of  the  Navy 
to  appoint  Jc^eph  Langhome  Walker  as  an  ensign  on  the  retired  list  of 
the  Navy  to  rank  from  June  3,  1937,  and  to  give  him  his  retired  pay 
from  the  date  his  previous  retired  status  was  terminated  on  November 
13,  1942. 

Mr.  Walker  was  appointed  to  the  Naval  Academy  on  June  15, 1933, 
and  was  commissioned  an  ensign  on  June  3,  1937.  He  was  retired  on 
October  1, 1938,  having  been  found  physically  incapacitated  (psychosis 
XKianic  depressive).  He  was  a  patient  at  the  St.  Ehzabeths  Hospital, 
Washington,  D.  C.,  from  April  10,  1939,  to  August  1,  1940,  on  which 
date  he  was  discharged  from  treatment  at  the  hospim. 

On  November  9,  1943,  Mr.  Walker  tendered  his  resignation  from 
the  United  States  Navy  and  stated  ih&t  he  expected  to  be  commis- 
moned  in  the  Army  of  uie  United  States  and  that  he  bad  been  denied 
active  duty  in  the  Navy. 

Hecause  of  the  ui^ncy  of  the  situation,  the  Navy  Department 
accepted  his  resignation  on  November  13,  1942,  without  investigation 
as  to  his  mental  competency.  He  was  not  commissioned  in  the  Am^ 
of  the  United  States. 

The  bill  would  simply  restore  Mr.  Walker  to  his  previom  retired 
status  and,  under  the  circumstances  surrounding  his  resignation,  such 
action  womd  appear  to  be  amply  warranted. 
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JOSEPH  LANGHORNE  WALKEB 


The  committee  unanimously  recommends  that  the  bill  do  pass. 

The  Navy  Department  recommends  the  enactment  of  die  proposed 
legislation  as  is  indicated  in  the  letter  from  the  Se4^tazT  of  the  Navy 
to  the  chairmfm  of  the  Committee  on  Naval  Affairs  oi  the  House  of 
Representatives!  which  is  hereby  made  a  part  of  Uus  report. 


Hon.  Gabl  Vinson, 

Chairman  of  the  Committee  on  Naval  Affain, 

Houte  0/  Repreaentativet. 

Mt  Dbab  Mr.  Chaibuan:  The  bill  (H.  R.  3247)  for  the  relief  of  Joseph 
Lftnghome  Walker,  was  referred  by  your  committee  to  the  Navy  Department 
with  request  for  views  and  recommendation. 

The  purpose  of  the  bill  is  to  authorize  the  Secretary  of  the  Navy  to  appoint 
Joseph  Langhome  Walker  on  the  retired  list  as  an  ensign,  to  rank  from  June  3, 
1937.  The  bill  also  provides  that  Mr.  Walker,  when  so  appointed,  shall  be 
entitled  to  retired  pay  from  the  time  his  retired  status  was  terminated  on  November 
13,  1942. 

Joseph  Langhome  Walker  was  appointed  a  midshipman  on  June  15,  1033,  and 


(psychosis  manic  depressive).  He  was  a  patient  at  St.  Elisabeths  Hospital, 
Washington,  D.  C,  from  AprU  10,  1939,  to  August  1,  1940,  on  vhich  date  he  was 
discharged  from  treatment  at  the  hospital. 

On  November  9,  1942,  Mr.  Walker  tendered  his  resignation  from  the  United 
States  Navy,  and  stated  he  expected  to  be  commissioned  in  the  Army  of  the 
United  Stateia,  and  that  he  had  been  denied  active  duty  in  the  Navy.  As  the 
situation  was  urgent,  his  resignation  was  accepted  on  November  13,  1942,  without 
investigation  as  to  his  mental  competency.  It  is  understood  that  Bir.  Walker 
was  not  accepted  for  a  commission  m  the  Army. 

In  view  of  the  foregoing,  the  Navy  Department  recommends  enactment  of  the 
biU,  H.  R.  3247. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  ot  this  recommendation. 
Sincerely  yours, 


Natt  Depabthent, 
Waahingtont  December  4, 194S. 


Frakk  Ehox. 
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78tk  CoNOBiBS  )  ^HOUSE  OF  RBPBESENTATIVES  (  Bepost 
SdSesst^     J  (    No.  1207 


ATTTHORIZING  THE  SECRETARY  OP  THE  NAVY  TO  CONVEY  TO 
THE  CITY  OF  NEW  YORK  CERTAIN  LANDS  WITHIN  THE 
BROOKLYN  NAVY  YARD  IN  THE  CITY  OF  NEW  YORK 


Mr.  IzAC,  from  tlie  Conunittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1349)  to  authorize  the  Secretary  of  the  Navv  to  convey  to  the 
city  of  New  York  certain  lands  within  the  BrooKlyn  Navy  Yard  in 
the  city  of  New  York,  having  conradered  ihe  same,  report  favorably 
thereon  without  amendment  and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  permit  the  Secretary  of  the  Navy  to 
convey  title  to  two  small  pieces  of  real  estate  in  Brookh'n,  N.  Y.,  to 
the  city  of  New  York  to  permit  the  city  to  widen  Kent  Avenue 
adjacent  to  the  Brooklyn  Navy  Yard. 

The  land  in  question  is  part  of  that  acc[uired  for  the  expansion  of 
the  Brooidyn  Navy  Yard  in  connection  with  which  a  part  of  Wash- 
ington Avenue  was  closed.  Because  of  the  closing  of  this  busy 
thoroughfare  the  city  found  it  necessary  to  widen  Kent  Avenue.  To 
accomplish  this  improvement  the  city  must  have  title  to  the  two  small 
pieces  of  land. 

The  movement  of  streetcar  and  other  traffic  to  and  from  the  navy 
yard  will  be  facilitated  by  the  widening  of  Kent  Avenue  and  a  means 
lor  needed  sewerage  expansion  will  also  be  provided. 

As  a  part  of  the  expansion  of  the  Brooklyn  Navy  Yard,  land  was 
taken  from  the  city  of  New  York  but  the  city  has  not,  as  yet,  been 
compensated  for  such  land.  In  the  final  settlement  for  such  land, 
which  will  be  either  pursuant  to  a  coxu-t  order  or  by  agreement,  it  is 
proposed  to  give  due  consideration  to  the  value  of  the  land  to  be 
conveyed  ptnrsuant  to  the  bill,  sudi  value  to  be  determined  by  a  com- 
petent  appraisal. 

No  cost  would  result  from  the  enactment  of  the  bdl. 

H.  Beptt.,  78-2,  toL  2  a 


Habcb  1,  1944. — Committed  to  the  Comimittee  of  the  Whole  House  on  the  state 
of  the  Union  and  radered  to  be  printed 
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2  BKCRETABT  OP  THE  NAVY  TO  CONVET  CBKTAIN  LANDS 

The  bill  was  introduced  at  the  request  of  the  Navy  Department 
and  representatives  of  that  Department  t^tified  before  the  committee 
that  the  widening  of  Kent  Avenue  would  facilitate  the  movement  of 
traffic  to  and  from  the  navy  yard  and  would  also  permit  needed 
eroansion  of  sew^e  facilities. 

The  following  letter  from  the  Secretary  of  the  Navy,  addressed  to 
the  Speaker  of  the  House  of  Kepresentatives  and  transmitted  by  him 
to  the  Navfd  Affairs  Committee  of  the  House  of  Representatives,  sets 
forth  the  views  of  the  Navy  Department  on  this  bill.  This  letter  ia 
hereby  made  a  part  of  this  report. 


Natt  Dxpastubnt, 
WaahingUmt  July  U,  1943 

Hon.  Sam  Ratbtthn. 

Speaker  of  the  Houee  of  Repretenlativen. 

Mt  Dbab  Mb.  Spbakbb:  There  is  transmitted  herewith  a  draft  of  a  propoeed 
bill  to  authorize  the  Secretary  of  the  Navy  to  convey  to  the  city  of  New  York 
certain  lands  within  the  Brooklyn  Navy  Yard  in  the  city  of  New  York. 

The  purpose  oi  the  proposed  legislation  is  to  authorize  the  Secretary  of  the 
Navy  to  c<mvey  to  the  dty  oi  New  York  two  small  parcels  of  land  comprising  a 
put  of  ttie  area  heretofore  aoquired  for  the  expansion  td  l^e  Brooklyn  Navy 
Yard,  in  order  to  permit  the  city  of  New  York  to  widen  Kent  Avenue  adjacent 
to  the  navy  yard. 

In  connection  with  the  expansion  of  the  Brooklyn  Navy  Yard,  land  belonging 
to  the  city  of  New  York  was  taken  by  the  Government  and  a  part  of  Washington 
Avenue  was  closed.  Washington  Avenue  was  a  busy  thoroughfare  and,  because 
of  the  closing  of  part  of  it,  the  city  deems  it  necesBary  to  widen  Kent  Avenue. 
To  accomplish  thi^  it  is  necessary  that  the  subject  land  be  conveyed  to  the  city. 
The  widening  of  Kent  Avenue  will  be  of  coiuiderable  advantMe  to  the  Govern- 
ment In  that  it  will  facilitate  the  movement  of  streetcar  and  hij^way  traffic  to 
and  from  the  navy  yard  and  other  Government  activities  in  the  vicinity.  It  will 
also  provide  means  for  necessary  sewage  expansion. 

The  city  of  New  York  has  not  been  compensated  for  the  land  taken  by  the 
Government  in  connection  with  the  expansion  of  the  navy  yard,  and  it  is  contem- 
plated that  such  compensation  will  ultimately  be  fixed  by  the  court  or  by  agree- 
ment between  the  parties,  due  consideration  being  given  to  the  value  of  the  land 
to  be  conveyed  pursuant  to  the  proposed  legislation  as  determined  by  com- 
petent appraisal. 

The  proposed  legislation,  if  enacted  into  law,  would  Involve  no  additional 

expense  to  the  Government. 

The  Navy  Department  recommends  that  the  proposed  legislation  be  enacted. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  Bubmi^n  <tf  the  proposed  legislation  to  the  Congress. 
Sincerely  yours, 

Frank  Enoz. 
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78th  Congress  )  HOUSE  OF  EEPRESENTATIVES  (  Report 
ed  Session     f  1    No.  1208 


AMENDING  THE  PROVISION  OP  THE  ACT  AUTHORIZING  PAY- 
MENT OF  6  MONTHS'  DEATH  GRATUITY  TO  ^IDOW,  CHILD, 
OR  DEPENDENT  RELATIVE  OF  OFFICERS,  ENLISTED  MEN,  OR 
NURSES  OF  THE  NAVY  OB  MARINE  CORPS 


Maboh  1, 1944^ — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

ot  the  Union  and  ordered  to  be  printed 


Mr.  CoLB  of  New  York,  from  the  Committee  on  Naval  Affairs,  sub- 
mitted the  followmg 

EEPORT 

accompany  S.  1428] 

The  Ommnittee  on  Naval  Affairs,  to  whom  was  referred  the  biH 
(S.  1428)  to  amend  the  provision  of  the  act  authorizii^  payment  of  6 
months'  death  gratuity  to  widow,  child,  or  dependent  relative  of 
officers,  enlisted  men,  or  nurses  of  tJae  Navy  or  Marine  Corps,  and  for 
other  purposes,  having  considered  the  same,  report  favorably  thereon 
without  amen<unent  and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  amend  the  act  approved  June  4,  1920 
(41  Stat.  824),  as  amended  by  the  act  approved  May  22,  1928  (45 
Stat.  710;  56  Stat.  146)^  so  that  the  gratuity  of  6  months'  pay  of 
deceased  officers  and  enlisted  men  will  be  payable  to  certun  specified 
dependents  rather  than  to  the  estates  of  dependents  who  may  have 
died  before  receiving  payment  of  such  gratuity.  It  would  also  make 
a  slight  change  in  the  order  in  which  dependents  are  to  be  considered 
for  the  purpose  of  paying  the  gratuity. 

The  act  of  June  4,  1920,  as  amended,  provides  that  upon  the  death 
of  any  officer  or  enlisted  man,  not  the  result  of  his  own  misconduct,  an 
amount  equal  to  6  months'  pay  for  such  officer  or  man  at  the  time  of 
Ids  death  shall  be  paid  to  (1)  his  widow;  (2)  if  there  be  no  widow,  to 
his  child  or  children;  (3)  if  there  be  no  widow  or  child,  to  any  other 
dependent  designated  by  him.  In  the  event  there  is  no  wife,  child, 
or  other  designated  beneficiaiy,  the  Secretary  of  the  Navy  is  author- 
ized to  pay  the  sum  to  certain  dose  relatives  shown  to  have  bean 
dependent,  in  a  specified  order. 

In  the  case  of  CampbeU,  Administrator  qf  Spotatuood  v.  The  United 
Statst  (SO  C.  Cls.  836),  in  passing  on  a  law  providing  for  similar 
payments  to  beneficiaries  of  Army  officers  and  enlisted  men,  the 
Court  of  Claims  held  that  where  a  beneficiaiy  dies  subsequent  to  the 
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deaih  of  the  officer  or  man  taid  prior  to  receipt  of  the  payment;*  the 
^ht  to  receive  the  gratuity  passes  Co  tiie  estate  of  such  ooi^mry. 
The  Comptroller  General  on  February  2,  1943  (22  Comp.  Gen.  736), 
hdd  th&t  the  same  rule  applies  in  connection  with  the  gratuity  for 
naval  personnd. 

As  a  result  of  the  foregoing  decision  of  the  Comptroller  General/ 
where  the  beneficiary  of  any  deceased  naval  personnel  dies,  the  gra- 
tuity goes  to  the  estate  of  such  beneficiary  and  becomes  subject  to  his 
testament^  dispositions  and  to  the  payment  of  h^  debts.  Thus 
funds  provided  by  Congress  for  widows,  children  and  other  dependent 
relatives  of  naval  officers  and  enlisted  men  may  be  diverted  from  tlieir 
intended  purpose  and  benefit  persons  not  intended  by  the  Congress. 

The  biU  would  avoid  these  difficulties  referred  to  above  by  a  pro^ 
vision  that  in  the  event  of  the  death  of  any  beneficiary  before  pay- 
ment and  collection  of  the  gratuity,  such  gratuity  shall  be  paid  to 
the  next  living  beneficiary  in  the  order  of  succession  specified.  The 
order  of  succession  has  been  changed  from  "grandparent,  parent, 
sister  or  brother"  to  "grandchild,  parent,  sister,  brother,  or  grand- 
parent," to  be  in  accord  with  the  order  of  descent  and  distribution 
prevailing  under  the  laws  of  most  States. 

A  similar  amendment  was  recently  made  in  the  law  covering  the 
payment  of  gratuities  to  beneficiaries  of  Army  personnel  (PubUc  Law 
198>  78th  Cong.).  This  action  is  a  clear  indication  of  the  desires  of 
Congress  with  respect  to  the  ultimate  disposition  and  distribution  of 
the  death  gratuity. 

The  following  letter  from  the  Secretaiy  of  the  Navy  addressed  to 
the  Speaker  of  the  House  of  Representatives  and  transmitted  by  him 
to  the  Chairman  of  the  Committee  on  Naval  Affairs  of  the  House  of 
Representatives  sete  forth  the  views  and  reconunendation  of  the  Na^ 
Department  on  this  bill.  This  letter  is  Iwreby  nukde  a  part  of  this 
report. 

Navt  Dbfabthbnt, 
Waahington,  October  8,  1848. 

Hon,  Sam  Ratbubn,  • 

Speaker  of  the  House  of  Representatives. 

Mt  Dear  Mr.  Speaker:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  amend  the  provision  of  the  act  authorizing  payment  of  6  months'  death 
gratuity  to  widow,  child,  or  d^endent  relative  of  officers,  enlisted  men,  or  nnraes 
of  the  Navy  or  Marine  Corps,  and  for  other  purposes. 

The  purpose  of  the  proposed  legislation  is  to  amend  the  act  of  June  4,  1920 
(41  Stat.  824) ,  as  amendecf  by  the  act  of  May  22,  1928  (45  Stat.  710),  and  by  the 
act  of  March  7,  1942  (56  Stat.  146;  34  U.  S.  C.  Supp.  943),  so  as  to  insure  that 
the  6  months'  gratuity  therein  provided  is  paid  to  benefleiaries  provided  for  in 
the  law  and  not  to  the  estates  of  deceased  beneficiaries. 

The  provision  of  the  act  of  June  4,  1920,  as  amended,  provides  for  the  pay- 
ment of  an  amount  equal  to  6  months'  pay  of  officers,  enlisted  men,  or  nurses  of 
the  Navy  or  Marine  Corps  to  (1)  the  widow;  (2)  if  there  be  no  widow,  to  child 
or  children ;  and  (3)  if  there  be  no  widow  or  child,  to  any  other  dependent  relative 
of  such  officer,  entlBted  man,  or  nurse  previously  designated  by  him.  The  law 
further  providies  in  cases  where  there  is  no  surviving  widow  or  child  and  no 
designated  dependent  relative,  the  Secretary  of  the  Navy  shall  cause  the  amount 
Drovided  to  be  paid  to  certain  close  relatives  shown  to  have  been  dependent. 

In  the  case  of  Campbell,  Administrator  of  Spotstoood  v.  The  United  Staies  (60  C. 
Cla.  836),  the  court,  interpreting  a  simflar  law  providing  for  the  payment  of  a 
similar  gratuity  to  the  beneficiaries  of  officers  and  enlisted  men  of  the  Army,  held 
that  where  the  beneficiary,  subsequent  to  the  death  of  the  person  in  the  Army, 
dies  prior  to  the  payment  of  the  gratuity  to  such  beneficiair,  the  right  of  action 
on  a  olaim^  for  payment  of  1^  gratuily  passes  to  the  legal  representative,  who 
can  prosecute  it  to  judgment.  The  Comptroller  General  of  the  United  States  in 
a  decision  rendered  to  the  Secretary  of  the  Navy  on  February  2, 1043  (22  Coiiq>. 
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Gen.  736),  rules  that  the  Spotsvmod  case  controls  as  to  the  law  relating  to  pay- 
ment of  the  6  months'  death  gratuity  in  the  case  of  naval  personnel.  The  result 
of  these  decisions  is  that  funds  provided  by  law  for  payment  to  widows,  children, 
And  dependent  relatives  of  deceased  members  of  the  armed  services  may  go  to 
the  estates  of  certain  of  the  beneficiaries  where  they  are  subject  to  claims  of 
creditors  of  such  estates,  and  to  the  payment  of  the  oebte  of  the  deceased  bene- 
ficiary instead  of  going  to  the  next  ben«Beiary  in  the  line  of  succession  prescribed 
by  the  law.  It  is  believed  that  such  a  disposition  of  the  gratuity  was  not  intended 
by  the  Congress  and  the  proposed  legislation  is  designed  to  correct  the  effact  of 
the  above  interpretations  of  the  law. 

Section  1  of  the  proposed  legislation  seeks  to  accomplish  this  result  by  adding  a 
proviso  positively  stating  that  in  the  event  of  the  death  of  any  beneficiary  before 
payment  to  and  collection  of  the  amount  authorized  therein,  such  amount  shall 
be  paid  to  the  next  living  beneficiary  in  the  order  of  succeasion  before  stated.  A 
further  change  is  made  in  the  first  proviso  of  the  old  law  which  covers  the  ord»  of 
succession  in  cases  where  the  deceased  serviceman  has  no  widow,  child,  or  pre- 
viously  designated  dependent  relative  surviving  him,  in  which  case  the  Secretary 
of  the  Navy  is  authorized  to  cause  the  amount  to  be  paid  to  certain  dependent 
relatives.  The  order  of  succession  has  been  changed  from  "grandparent,  parent, 
sister,  or  brother,"  to  "grandchild,  parent,  brother,  or  sister,  or  grandparent,"  in 
OTder  to  follow  the  generally  uniform  order  of  descent  and  distribution  established 
by  State  laws. 

Section  2  of  the  proposed  legislation  fixes  the  right  to  payments  in  cases  where 
payments  have  already  been  made  and  cases  where  there  has  been  a  change  of 
status  but  payment  has  not  been  made. 

Section  3  of  the  proposed  legislation  is  designed  to  insure  the  same  rights  of 
payment  and  distribution  of  the  gratuity  to  the  beneficiary  of  members  of  the 
Naval  and  Marine  Corps  Reserve  as  is  accorded  to  the  members  of  the  Regular 
Navy  and  Marine  Corps. 

Section  4  of  the  proposed  legislation  insures  the  same  rights  to  members  of  the 
Coast  and  Geodetic  Survey. 

No  additional  cost  to  the  Government  would  result  from  enactment  of  the  pro- 
posed legislation. 

The  Navy  Department  recommends  enactment  of  the  proposed  legislation. 
The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the 
Congress. 


In  compliance  with  clause  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representativee,  there  follows  the  provisions  of  existing  law 
showing  the  changes  which  would  be  made  by  the  proposed  legislation 
(omit  the  part  in  black  brackets  and  insert  the  part  printed  in  italics): 

Immediately  upon  official  notification  of  the  death  from  wounds  or  disease, 
not  the  result  of  his  or  her  own  misconduct,  of  any  officer,  enlisted  man,  or  nurse 
on  the  active  list  of  the  Regular  Navy  or  Regular  Marine  Corps,  or  on  the  retired 
list  when  on  active  duty,  the  Paymaster  General  of  the  Navy  shall  cause  to  be 
paid  to  the  widow,  and  if  there  be  no  widow  to  the  child  or  children,  and  if  there 
be  no  widow  or  child,  to  any  other  dependent  relative  of  such  officer,  enUsted 
man,  or  nurse  previously  designated  by  him  or  her,  an  amount  equal  to  six 
months'  pay  at  the  rate  received  by  such  officer,  enlisted  man,  or  nurse  at  the  date 
of  his  or  her  death.  The  Secretary  of  the  Navy  shall  establish  regulations  re- 
quiring each  officer  and  enlisted  man  or  nurse  having  no  wife  or  child  to  designate 
the  proper  dependent  relative  to  whom  this  amount  shall  be  paid  in  ease  of  his 
or  ber  death.  Said  amount  shall  be  paid  from  funds  appropriated  for  the  pay 
of  the  Navy  and  pay  of  the  Marine  Corps,  respectively:  Provided,  That  if  there 
be  no  widow,  child,  or  previously  designated  dependent  relative,  the  Secretary 
of  the  Navy  shall  cause  the  amount  herein  provided  to  be  paid  to  any  [grand- 
parent] grandchild,  parent,  [sister,  or  brotherj  brother  or  sister,  or  grandparent 
shown  to  have  been  dependent  upon  such  officer,  enlisted  man,  or  nurse  prior 
to  his  or  her  depth,  and  the  determination  of  auch  fact  by  the  Secretary  of  the 
Navy  shall  be  final  and  conclusive  upon  the  accounting  officers  of  the  Govern- 
ment: ProwUd  further.  That  nothing  m  this  section  or  in  other  existing  legislation 
shall  be  construed  as  making  the  provisions  of  this  section  applicable  to  officers, 
enlisted  men,  or  nurses  of  any  forces  of  the  Navy  of  the  United  States  other  than 
those  of  the  Regular  Navy  and  Marine  Corps,  and  nothing  in  this  sectioa  shall 


Sincerely  yours, 


FoBRESTAL,  Acting. 
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be  construed  to  apply  in  commissioned  grades  to  any  officers  except  those  holding 
Dermanent  or  prooationary  appointments  in  the  Regular  Navy  or  Marine  Corps: 
Provided  further,  That  the  provisions  of  this  section  shall  apply  to  the  officers 
and  enlisted  men  of  the  Coast  Guard,  and  the  Secretary  of  the  Treasury '  will 
cause  payment  to  be  made  accordiuglyt.J ;  And  provided  further.  Thai  in  the  event 
of  the  death  of  any  bene^ciary  before  payment  to  and  coUection  by  such  beneficiary 
of  the  amount  auttwrizea  herein,  such  amount  ahaU  be  paid  to  the  next  linng  oen^ 
eiary  in  the  order  of  $ucces8ion  above  stated. 

•  *•*••• 

65  Stat.  48;  34  U.  S.  C.  Sotp.  855o-2 

*  *  *  That  the  benefits  provided  by  section  4  of  the  Aet  approved  August 
27,  1940  (Public,  Numbered  775,  Seventy-sixth  Congress),  shall  include  payment 
of  the  gratuity  authorized  by  the  Act  of  June  4,  1920  (41  Stat,  824),  as  amended 
by  the  Act  of  May  22,  1928  (45  Stat.  710;  U.  S.  C.,  title  34,  sec.  943)  or  as  hereafter 
amended, 

•  •  •  *  *  *  • 

56  Stat.  6;  33  V.  S.  C.  Stipp.  870 

*  *  *  Sbc.  9.  The  provisionB  of  sections  1  to  5,  inclutive,  of  the  Act  of 
April  20,  1940  (54  Stat.  144),  relating  to  the  burial  expenses  of  Navy  personnel, 
and  the  provisions  of  the  Act  of  June  4,  1920  (41  Stat.  824),  as  amended  by  the 
Act  of  May  22,  1928  (45  Stat.  710),  relating  to  the  payment  of  a  death  gratuity 
to  dependents  of  commissoined  officers  and  other  personnel  of  the  Navy  or 
Marine  Corps  or  as  hereafter  amended  shall  apply  to  commissioned  officers  of  the 
Coast  and  Geodetic  Survey,  except  that  the  duties  and  obligations  imposed  in 
said  Acts  upon  the  Secretary  of  the  Navy   *   *  *. 

o 
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78th  Congress  )  HOUSE  OF  REPBESENTATIVES  j  Report 
ed  Session     J  1    No.  1209 


AUTHORIZING  THE  SECRETARY  OF  THE  NAVY  TO  AC- 
CEPT GIFTS  AND  BEQUESTS  FOR  THE  UNITED  STATES 
NAVAL  ACADEMY 


Mabcb  1,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  tlie  Union  and  ordered  to  be  printed 


Mr.  VmcBNT  of  Kentu<^,  from  the  Committee  on  Naval  Affairs, 
submitted  the  following 

REPORT 

[To  accompany  S.  1640) 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1640)  to  authorize  the  Secretary  of  the  Navy  to  accept  gifts  and 
bequests  for  the  United  States  Naval  Academy,  and  for  ouier  pur- 
poses, having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  biU  do  pass. 

The  purpose  of  the  bill  is  to  authorize  the  Secretary  of  the  Navy  to 
accept  gifts  and  bec^uests  to  the  United  States  Naval  Academy  and 
to  aomioister  such  gifts  after  their  receipt  and  acceptance.  Provision 
is.^so  made  for  a  trust  fund  in  the  Treasury  to  be  used  for  the  deposit 
of  the  proceeds  of  such  gifts  and  the  investment  th^eof  by  the  Secre- 
taiv  of  th.6  Treasury  at  the  request  of  the  Secretary  of  the  Navy. 

At  present  there  is  statutory  autiliori^  for  the  acc^tance  of  ofts 
for  the  United  States  Naval  Academy  Museum  (52  Stat.  119),  mit 
whenever  a  gift  is  tendered  for  the  general  use  or  benefit  of  the  Naval 
Academy,  specific  legislation  must  be  secured.  This  leads  to  delay 
and  tends  to  discourage  those  who  may  feel  inclined  to  benefit  the 
Academy  by  gifts  of  yachts,  boats,  paintings,  and  other  inspirational 
articles. 

The  biU,  by  reposing  in  the  Secretaiy  of  the  Navy  the  decision  as 
to  gifts  to  be  accepted,  safeguards  the  Government  from  the  accept- 
ance of  inappropriate  ^ts  or  ones  that  would  require  exces^ve  main- 
tenance or  operating  costs. 

The  bill  would  permit  the  expeditious  acceptance  of  gifts  and  be- 
quests and  will  stimulate  the  offering  of  such  gifts. 
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The  following  letter  from  the  Sccretaiy  of  the  Navy  addressed  to 
the  Speaker  of  the  House  of  Representatives  and  transmitted  by  him 
to  the  chairman  of  the  Committee  on  Naval  Affairs  of  the  House  of 
Representatives  sots  forth  t^e  views  and  recommendation  of  the  Navy 
Department  on  this  bill.  This  letter  is  hereby  made  a  part  of  this 
report. 


Hon.  Sau  Ratbitbn, 

Speaker  of  the  Howe  of  RepretentaHvet. 

Mt  Deab  Mb,  Spbakeb:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  authorize  the  Secretary  of  the  iS'avy  to  accept  gifts  and  bequests  for  the 
United  States  Naval  Academy,  and  for  other  purposes. 

The  purpose  of  the  proposed  bill,  as  its  title  indicates,  is  to  provide  a  ready 
means  for  the  acceptance  of  gifts  offered  to  the  Naval  Academy.  In  the  past, 
offers  of  gifts  of  great  value  have  been  made  to  the  academy.  Such  gifts  included 
sailing  yachts  and  boats  for  recreational  use,  paintings  and  objects  of  art  of 
traditional  and  inspirational  value,  library  collections  and  similar  items. 

Under  existing  law,  it  is  necessary  to  obtain  specific  leginlative  authority  to 
accept  each  individual  gift  or  bequest.  An  example  of  such  l^islation  is  the  act 
approved  April  25,  1936  (49  Stat.  1239),  which  authorized  the  Secretary  of  the 
Navy  to  accept  on  behalf  of  tlie  United  States  the  collection  of  ship  models 
bequeathed  by  the  late  Col.  Henry  H.  Rogers,  of  the  United  States  Naval 
Academy. 

Under  the  provisions  of  an  act  approved  March  26,  1938  {52  Stat.  119;  34 
U.  S.  C.  1116-1120),  the  Secretary  of  the  Navy  is  authorized  to  accept  gifts  and 
bequests  for  the  use  and  benefit  of  the  United  States  Naval  Academy  Museum^ 
but  gifts  of  articles  that  are  not  intended  for  the  museum  such  as  boats,  cannot 
ho  accepted  witfaoul  specific  legislation  in  each  case. 

The  enactment  of  tne  proposed  legislation  will  result  in  no  immediate  cost  to 
the  Government,  but  the  acceptance  of  some  gifts  may  entail  future  expenditures 
for  maintenance  and  operation.  Such  expenditures  would  be  borne  by  Regular 
Navy  appropriations,  but  the  discretionary  power  that  would  be  given  to  the 
Secretary  of  the  Navy  under  the  proposed  bill  will  guard  against  the  acceptance 
of  gifts  that  would  require  excessive  costs  for  maintenance  and  operation. 

The  Navy  Department  recommends  the  enactment  of  the  proposed  legislation. 

The  Navy  Department  haa  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submission  of  this  proposed  legislation  to  the  Congress. 
Sincerely  yours, 


Navt  Dbpabtubnt, 
Wiuhington,  Janvary  11,  1944- 


Frank  Ksox. 


o 
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AMENDING  THE  ACT  APPROVED  MARCH  2,  1895,  AS 

AMENDED 


Mabch  1, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  oidered  to  be  printed 


Mr.  GaA2(T  of  Indiana,  from  the  Conuuittee  on  NaTal  Affairs,  sub- 
mitted the  following 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1647)  to  amend  the  act  approved  March  2,  1895,  as  amended, 
having  considered  the  same,  report  favorably  thereon  with  an  amend- 
ment and  recommend  that  the  bill,  as  amended,  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  of  the  bill  after  the  word  "following:"  in  line  8  and 
substitute  tiierefor  the  foUowing: 

"officers  and  employees  of  other  civilian  agencies  of  the  United  States  and  bonded 
officers  and  enlisted  men  of  the  Army,  Navy,  Mwlne  Corps,  and  Coast  Guard." 

The  purpose  of  the  bill  is  to  provide  Uiat  the  payment  and  accept- 
ance of  the  annual  premiums  on  corporate  surety  bonds,  shall  be  a 
comphance  with  the  requirements  of  present  law  for  renewal  of  bonds 
by  bonded  officers  and  enhsted  men  of  the  Navy,  Marine  Corps,  and 
Coast  Guard. 

Under  the  act  of  March  2,  1895,  every  official  chained  with  the 
responsibility  of  approving  bonds  is  required  to  have  all  bonds  under 
his  cognizance  renewed  not  less  frequently  than  once  each  4  years. 
Treasury  Department  regulations  require  that  upon  execution  of  a 
new  bond,  the  bonded  officer  or  man  must  close  out  his  accounts  and 
reopeo  them  under  the  new  bond. 

In  timw  of  peace  these  requirements  were  not  too  onerous  but  in 
times  of  war  they  have  been  found  to  be  impossible  of  literal  appli- 
cation. Quite  often  bonded  officers  and  men  are  outside  the  United 
States  when  their  bonds  must  be  renewed  and  consequently  cannot 
deposit  their  funds. 

These  requirements  have  been  eliminated  by  previous  amendment 
to  the  basic  statute  insofar  as  they  relate  to  tiie  Post  Office  Depart- 
ment and  the  bill  aa  introduced  would  give  Uie  same  txeatmcoit  to 


REPORT 


[To  accompany  S.  1647] 
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the  Navy  Depfulmeiit  by  providing  that  the  payment  and  acceptance 
of  the  annufiu  premiums  on  a  bond  shall  be  a  complifmce  with  the 
requirement  for  renewal  of  bonds. 

By  Siminating  ^e  requirement  for  renewal  of  bonds,  a  luge 
amount  of  clerical  and  administrative  work  can  be  dispensed  with 
and  substantifd  savings  in  money  and  manpower  will  oe  effected. 
This  will  be  accomplished  without  lessening  in  any  appreciable  d^ree 
the  protection  now  afforded  the  Goverpment. 

The  bill  was  introduced  at  the  request  of  the  Navy  Department  and 
representatives  of  that  Department  appeared  before  the  committee 
and  testified  in  favor  of  it. 

The  War  Departoient  has  requested  that  the  bill  be  amended  to 
include  its  bonded  personnel  and  the  Treasury  Department  has  re- 
quested that  it  be  amended  to  indude  all  bonded  officers  and  employ- 
ees of  the  United  States.  The  Comptroller  General  has  also  indi- 
cated that  he  would  favor  an  enlai^ement  of  the  scope  of  the  bill  to 
include  all  bonded  officers  and  employees  of  the  United  States. 

In  the  Senate,  the  bill  was  amended  to  include  Army  officers, 
employees,  and  enlisted  men. 

As  the  bill  would  be  as  beneficial  to  the  other  Government  depart- 
ments as  to  the  Navy  Department  the  committee  recomm^ds  the 
amendment  that  will  make  the  provisions  of  the  bUl  applicable  to  all 
bonded  officers  and  employees  ox  the  United  States. 

The  following  letter  from  the  Secretary  of  the  Navy  addressed  to 
*  the  Speaker  of  the  House  of  Representatives  and  transmitted  by  him 
to  the  Chairman  of  the  Committee  on  Naval  Affairs  of  the  House  of 
Representatives  sets  forth  the  views  and  recommendation  of  the  Navy 
Department  on  this  bill.  This  letter  is  hereby  made  a  part  of  this 
report. 

Navt  Dspabthbht, 
WoBhingUm,  January  14, 1944- 

Hon.  Sam  Ratbubn, 

Speaker  of  the  Houte  of  Repreeentaiivea. 

Mt  Dbab  Mb.  Speakbb:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  "to  amend  the  act  approved  March  2,  1895,  aa  amended." 

The  purpose  of  the  proposed  bill  is  to  amend  the  act  approved  March  2,  1895 
(6  U.  8.  G.3),  as  amended,  so  that  it  will  provide  that  the  payment  and  acceptance 
of  the  annual  premiums  on  corporate  surety  bonds  shall  be  a  compliance  with  the 
requirement  for  renewiU  of  such  bonds  of  bonded  officers  and  enlisted  men  of  the 
Navy,  Marine  Corps  and  Coast  Guard.  At  present  the  law  so  provides  as  to 
postal  officers  and  employees  and  the  bill  would  extend  the  provision  to  cover 
bonded  officers  and  enlisted  men  of  the  Navy,  Marine  Corps,  and  Coast  Guard. 

Under  the  act  of  March  2,  1895,  every  officiid  charged  with  the  approval  of 
official  bonds  is  required  to  cause  all  bonds  under  his  cognizance  to  be  renewed 
every  4  years  or  oftener  if  deemed  necessary.  Treasury  Department  Ciroular 
No.  197  issued  December  1,  1898  (5  Gomp.  Dee.  988)  requires  that,  upon  the 
execution  of  a  new  bond,  the  bonded  officer  or  man  must  close  out  his  accounts 
under  the  old  bond  and  deposit  any  unexpended  balances  before  any  advances  are 
made  under  the  new  bond. 

Literal  compliance  with  these  instructions  in  a  number  of  cases  is  impossible 
and,  with  the  approval  of  the  Comptroller  General,  they  have  been  modified  to 
permit  an  officer  to  deposit  funds  needed  for  immediate  use  with  some  other 
proper  disbursing  officer,  if  it  is  not  practicable  to  deposit  any  unea^pended  bal- 
ances. When  even  this  procedure  is  not  feasible,  officers  outside  the  United 
States  have  retained  l^eir  unexpended  balances  but  have  had  such  bnanees 
verihed  by  two  disinterested  persons  and  have  supported  their  accounts  eurrent 
under  the  old  bonds  with  certificates  signed  by  such  persons. 

To  follow  any  of  the  above  procedures  is  impossible  in  many  cases,  particularly 
in  time  of  war  and  the  proposed  bill,  by  eliminating  the  requirement  for  formal 
renewal  €i  bonds  every  4  years,  would  coireot  such  situstionfl. 
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The  amendment  to  the  act  of  ManA  2,  1895,  by  the  act  of  March  8,  1928  (45 
Stat.  247)  WM  enacted,  apparently  at  the  behest  of  the  Poet  Office  Department 
foUowing  the  receipt  by  that  Department  of  an  opinion  of  the  Comptroller  Gen- 
eral (7  Comp.  Gren.  43)  to  the  effect  that  annual  payment  of  premiums  on  corporate 
surety  bonds  could  not  be  construed  as  compliance  with  the  provisions  of  the  act 
of  March  2,  1895,  requiring  renewal  of  such  bonds  every  4  years. 

In  urging  a  relaxation  of  the  requirement  for  renewal  of  bonds,  the  Postmaster 
General  in  a  letter  to  the  Comptroller  General  dated  June  16,  1927,  invited 
attention  to  the  large  amount  of  effort  and  expense  incident  thereto  and  the  fact 
that  little  or  nothing  was  accomplished  in  protecting  the  Govonment's  financial 
interests  by  having  a  new  document  executed  every  4  years.  These  arguments 
would  apply  with  equal  or  greater  force  to  the  situation  now  prevailing  in  the 
Navy. 

The  proposed  legislation,  if  enacted  into  law,  would  involve  no  additional 
expense  to  the  Government. 

The  Navy  Department  recommends  enactment  of  the  proposed  legislation. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budgm  that  there 
would  be  no  objection  to  the  submianon  of  the  proposed  legislation  to  the  Congress. 
Sincerely  jrours, 

Fbank  Knox. 

In  compliaace  with  clause  2a  of  rule  XIII  of  the  Kules  of  the  House 
of  Representatives,  there  follow  the  provisions  of  existing  law  showii^ 
the  (Ganges  which  would  he  made  1^  the  proposed  l^ulation  (insert 
the  part  printed  in  italic): 

Act  or  Mabch  2,  1895  (Oh.  177,  Sue.  J.  28  Stat.  807)  as  Ahxhdxd  bt  Act  ov 
Maboh  8,  1928),  Ch.  148. 46  Stat.  247) 

*  *  *  Provided,  That  the  payment  and  acceptance  of  the  annual  premium 
on  corporate  surety  bonds  fumiabed  by  postal  ofiScers  and  employees  and  bonded 
offieert  and  enlisted  men  of  the  Army,  fiavy.  Marine  Corps,  ana  Coaat  Ouard  shall 
be  a  compliance  with  the  requirement  for  the  renewal  of  such  txmds  within  the 
meaoing  w  Sectiona  1-8  ot  this  title. 
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78th  Conghess  )  HOUSE  OF  REPRESENTATIVES  (  Bepobt 
Sd  Session     J  1    No.  1211 


PBOVIDING  TITLES  FOR  READS  OF  STAFF  DEPARTMENTS 
OF  THE  UNITED  STATES  MARINE  CORPS 


MuKCH  1, 1944. — SjBtemA  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Hbss,  from  ihe  Committee  on  Naval  Affairs,  submitted  the 

folio  wii^ 


The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(S.  1653)  to  provide  titles  for  heads  of  staff  departments  of  the  United 
States  Marine  Corps,  and  for  other  purposes,  having  considered  the 
same,  report  favorably  thereon  without  amendment  and  reconmiend 
that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  provide  titles  for  the  heads  of  the  staff 
departments  of  the  United  States  Marine  Coi^  that  will  be  more 
descriptive  of  those  offices  than  are  the  present  titles. 

At  present  the  title  of  the  head  of  the  quartermaster's  department 
of  the  Marine  Corps  is  "the  quartermaster"  and  that  of  the  head  of 
the  paymaster's  department  is  "the  paymaster."  When  these  titles 
were  adopted  they  were  fairly  descriptive  of  the  duties  of  the  offices, 
but  as  the  Marine  Corps  has  expanded  the  staff  work  has  increased 
to  such  an  extent  that  the  titles  are  no  longer  appropriate.  Also,  in 
the  minds  oiF  the  public  the  terms  "tbe  quartermaster"  and  "the  pay- 
master" are  associated  wit)i  smaller  operatii^  units. 

To  dispel  any  misappreh^ision  as  to  the  importance  of  the  offices, 
and  to  ^ve  such  offices  titles  that  will  be  more  descriptive  and  appro- 
priate to  the  duties  involved,  the  bill  would  provide  that  the  head  of 
the  Quartermaster  Department  be  given  the  title  "The  Quartermaster 
General  of  the  Marine  Corps"  and  the  head  of  the  Paymaster's  De- 
partment, "The  Paymaster  General  of  the  Marine  Corps." 

Similar  offices  in  the  Army  and  Navy  have  similar  titles  and,  in 
view  of  the  expansion  of  the  Marine  Corps,  it  is  considered  entirely 
fitting  that  tJie  heads  of  its  staff  departments  be  given  these  more 
appropriate  titles. 

The  following  letter  from  the  Secretary  of  the  Navy  addressed  to 
file  Speaker  of  the  House  of  Representatives  and  transmitted  by  him 
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to  the  chairman  of  the  Committee  on  Naval  Affairs  of  the  House  of 
Repreaontatives  sets  forth  the  views  and  recommendation  of  the  Navy 
Department  on  this  bill.  This  letter  is  hereby  made  a  part  of  this 
report. 


Hon.  Sam  RATBtmN, 

Speaker  of  the  house  of  RepresentaHvee. 

My  Dear  Mr.  Speaker:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  provide  titles  for  heads  of  sta^  departments  of  the  United  8tates  Marine 
Corps,  and  for  other  purposes. 

Tne  purpose  of  the  proposed  legislation  is  to  clarify  the  titles  of  heads  of  the 
Paymasters  Department  and  the  Quartermaster's  Department  of  the  United 
States  Marine  Corps. 

The  titles  "the  paymaster"  and  "the  quartermaster"  are  ambiguous  and 
confusing  titles  and  carry  no  definite  designation  commonly  associated  with  the 
heads  of  etaS  departments  in  the  Marine  Corps. 

The  titles  "the  paymaster"  and  "the  quartermaster"  are  anachronisms  carried 
over  from  earlier  days.    "When  first  established  by  law  "the  paymaster"  and  "the 

auartermaster"  were  the  only  officers  of  the  Marine  Corps  performing  these 
esignated  staff  duties.  Later,  other  officers  were  needed  for  tnis  class  of  duty 
and,  as  they  were  appointed  or  detailed,  they  became  assistant  paymasters  and 
assistant  quartermasters. 

The  titles  "The  Paymaster  General  of  the  Marme  Corps"  and  "The  Quarter- 
master General  of  the  Marine  Corps",  would  more  accurately  describe  the  officers 
serving  as  heads  of  the  Paymaster's  and  Quartermaster's  Departments,  respec- 
tively. 

The  enactment  of  the  proposed  legislation  would  result  in  no  additional  cost  to 
the  Government. 

The  Navy  Department  recommends  enactment  of  the  proposed  legislation. 
The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the  Con- 


Navt  Dbparthbmt, 
Waahington,  January  16, 1944' 


gress. 


Sincerely  yours, 


o 


7»rH  CoNOREss  )  HOUSE  OF  REPEESENTATIVES  f  Report 
SdSession     j  \    No.  1212 


CAPT.  MALCOLM  K.  BETfER 


lUacB  1,  1944u — Committed  to  the  Committee  of  the  Whole  Hoiue  and  ordered 

to  be  printed 


Mr.  Bradubt  of  PeniisjlTania,  from  the  Cominittee  on  Naval  Affairs, 
submitted  the  foUoving 

REPORT 

[To  acoompany  H.  B.  342] 

The  Conmuttee  on  Naval  Affairs,  to  whom  was  referred  the  biU 
(H.  R.  242)  for  tJie  relief  of  Capt.  Malcolm  K.  Beyer,  having  con- 
sidered the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  the  bill  do  pass. 

The  purpose  of  this  bill  is  to  authorize  an  appropriation  of  $1,076 
to  reimburse  Maj.  Malcolm  K.  Beyer,  United  States  Marine  C!orps 
Reserve,  for  the  value  of  personal  effects  and  clothing  belon^ng  to 
him  and  destro;jred  by  a  6re  at  the  Civilian  Conservation  Corps 
camp.  Breeze  Hill,  Wawayanda,  N.  Y.,  on  April  3,  1937. 

On  April  3,  1937,  Major  Beyer,  then  a  captain  in  the  Marine  Corps 
Reserve,  was  on  duty  at  the  Civilian  Conservation  Corps  camp, 
Bree?^  Hill,  Wawayanda,  N.  Y.,  and  was  occupying  officers'  quarters. 
At  about  11  p.  m.  on  Apnl  3,  1937,  a  fire  occurred  in  these  quarters 
and  gained  such  headway  that  no  one  was  able  to  enter  the  building 
and  entire  contents  were  destroyed.  Captain  Bever  was  not 
present  when  the  fire  was  discovered  but  returned  shortly  thereafter. 

The  records  of  the  Navy  Department  indicate  that  Captain  Be^er 
was  in  no  way  responsible  for  the  loss  of  his  personal  effects  and  dothmg 
in  the  fire  and  the  property  lost  was  not  covered  by  insurance. 

Captain  Beyer  presented  his  claim  to  the  War  Department,  and  a 
board  of  Army  officers,  convened  to  examine  his  claim,  found  that 
his  property  had  been  lost  but  the  claim  could  not  be  allowed  because 
the  statute  authori^ng  the  War  Department  to  settle  claims  covered 
odIv  dainas  of  members  of  the  Army. 

The  Navy  Department  has  no  authority  to  settle  a  claim  of  this 
nature  and  a  private  bill  is  the  oiHj  method  by  which  Major  Beyer 
can  be  reimbursed. 
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CAPT.  MALCOLM  K.  BETEB 


As  the  property  in  question  was  destroyed  by  fire  in  a  Govemmeiit 
building  through,  no  fault  of  Major  Beyer,  the  committee  unani- 
mously recommend  that  the  bill  do  pass. 


Natt  Dbpabtment, 
Washin(fton,  March  t,  i94S. 

Hon.  Cabl  Vinson, 

Chairman  of  the  Committee  on  Naval  Afairt,  Hortte  of  Representativea. 

Mt  Deak  Mr.  Chairman:  The  biU  (H.  R.  242)  for  the  relief  of  Capt.  Malcolm 
E.  Beyer,  was  referred  to  the  Navy  Department  by  your  committee  with  request 
for  report  and  recommendation  relative  thereto. 

The  purpose  of  this  bill  is  to  authorize  an  appropriation  of  $1,076  to  be  expended 
by  the  Secretary  of  the  Treasury  out  of  funds  in  the  Treasury  not  othemise 
appropriated,  for  payment  to  Capt.  Malcolm  K.  Beyer,  United  States  Marine 
CoTpa  Reserve,  for  the  loss  of  clothing  and  personal  effects  destroyed  by  fire  at 
Civilian  Conservation  Corps  Camp,  Breeze  Hill,  Wawayanda.  N.  Y.,  on  April  3, 
1937,  the  payment  of  this  sum' to  be  in  full  settlement  of  all  claims  against  the 
Government  for  the  loss  sustained  by  him  as  a  result  of  said  fire. 

Information  contained  in  the  records  of  the  Navy  Department  shows  that  the 
fire  occurred  at  Civilian  Conservation  Corps  Camp  Breeze  Hill,  Wawayanda, 
N.  y.,  on  April  3, 1937,  at  about  lip.  m.,  destroying  the  oflScers'  quarters  in  which 
Capt.  Malcolm  K.  Beyer,  United  States  Marine  Corps  Reserve;  Capt.  Leonard  J. 
Cwson,  United  States  Army,  Infantry  Reserve;  Capt.  Lester  A.  Jacobs,  Unite»d 
States  Airny,  Infantry  Reserve;  and  lieutenant  Mourlin,  United  States  Army, 
Infantiy  Besiarve,  were  quartered  at  that  time.  Captains  Beyer,  Carlson,  and 
Jacobs  were  not  present  when  the  fire  was  discovered  out  returned  shortly  there- 
after. All  efforts  to  enter  the  burning  quarters  after  the  fire  was  discovered  were 
of  no  avail  and  all  personal  effects  contained  therein  were  a  total  loss. 

The  records  of  the  Navy  Department  show  that  Captain  Beyer  was  in  no  way 
responsible  for  the  fire  nor  the  loss  of  his  clothing  ana  personal  effects  for  which 
claim  is  made.  The  Navy  Ddpartment  has  no  way  of  determining  either  the 
identity  of  the  items  lost  or  their  value  from  its  recorcb.  The  records  of  the  Navy 
Department  indicate  that  the  property  of  the  claimant  which  was  lost  in  this 
fire  was  not  insured. 

Since  the  claim  has  merit  to  the  extent  that  claimant's  propert;^  was  in  a 
Government  building  and  was  totally  destroyed  without  fault  on  his  part,  the 
Navy  Department  recommends  that  the  biU  (H.  R.  242)  be  enacted  for  the 
appropriation  of  such  amount  to  be  paid  out  of  toe  Treasury  as  may  be  established 
to  be  the  value  of  the  property  lost  by  the  claimant  as  a  result  of  this  fiire. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submisston  of  this  report. 
Sincerely  youis, 

Jahss  Fobbbstal,  Ading. 
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DECLARING  THE  UNITED  STATES  HOLDS  CERTAIN 
LANDS  IN  TRUST  FOR  THE 'MINNESOTA  CHIPPEWA 
TRIBE 


March  1, 1044. — Cammitted  to  the  Committee  of  the  Whole  House  on  the  state 
(tf  the  Union  and  ordered  to  be  printed 


Mr.  Galb,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT 

rro  aeeompany  H.  R.  872] 

The  Committee  on  Indian  AflFairs,  to  whom  was  referred  the  bill 
(H.  R.  872)  to  declare  that  the  United  States  holds  certain  lands  id 
bust  for  the  Minnesota  Chippewa  Tribe,  having  considered  the  same, 
report  thereon  with  a  recommendation  that  it  do  pass  without  amend- 
ment. 

H.  R.  872,  introduced  by  Mr.  Knutson,  and  referred  to  the  House 
Committee  on  Indian  Affairs,  is  so  written  as  to  conform  witii  the 
suggestiozis  of  the  Secretary  of  the  Interior. 

The  l^islative  conmiittee  of  the  Chippewa  Council  appeared  before 
the  House  Committee  on  Indian  Affairs  to  request  the  enactment  of  the 
bill,  H.  R.  872. 

Within  the  State  of  Minnesota  there  has  be^  no  opposition  to  this 
proposed  legislation,  either  on  the  part  of  the  Indians  or  of  the  whites-. 

PUBPOBE  OF  THE  BILL 

The  lands  in  question  are  completely  valueless,  having  been  cut 
clean  and  burned,  and  no  effort  has  been  made  to  reforest  them.  Title 
to  the  lands  now  rests  in  the  Government,  having  reverted  because  of 
tax  delinquency. 

It  is  the  purpose  and  intent  of  the  Chippewa  Indians  to  reforest 
these  lands,  providing  this  bill  passes  iind  they  can  be  assured  that 
having  put  money  and  labor  into  such  a  long-time  project,  they  will 
not  have  the  iands  taken  away  some  day. 

The  moisture  in  this  part  of  the  country  is  ample  for  the  needs  of 
Buch  a  program  and  yom*  committee  is  of  the  opinion  that  a  program 
of  this  nature  is  not  only  advisable  but  actually  needed,  in  view  of  the 
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heavy  drain  now  being  made  upon  the  forests  of  the  country  for  war 

needs. 

The  following  communication  from  the  Secretary  of  the  Interior 
(Api-il  23,  1943)  explains  the  purpose  of  the  proposed  legislation  and 
sanctaons  its  passage: 

The  Secbbtabt  of  the  Intebiob, 

Waahington,  Apnl  tS,  194S. 

Hod.  James  F.  O'Connor, 

Chainrum,  CommUiee  on  Indian  Again, 

House  of  Repretentativta. 
Mt  Dear  Mr.  O'Connor:  H.  R.  S72,  on  which  you  requested  a  report  Januuy 
23,  1943.  is  identical  with  H.  R.  5398  introduced  into  the  Seventy-aeventh  Con- 
gress. Its  purpose  is  to  declare  that  certain  lands,  the  title  to  which  is  in  the 
United  States,  are  to  be  held  by  the  United  States  in  trust  for  the  Minnesota 
Chippewa  Tribe. 
I  recommend  the  enactment  of  this  legislation. 

The  lands  in  question,  comprising  28,554  acres,  lie  within  the  boundaries  of  the 
White  Earth  Indian  Reservation  in  the  State  of  Minnesota.  They  were  pur- 
chased for  Indian  use  by  the  Federal  Emeraency  Relief  Administration,  the 
Resettlement  Administration,  and  the  Farm  Security  Administration,  pursuant 
to  authority  contained  in  title  II  of  the  National  Industrial  Recovery  Act  of 
June  16,  1933  (48  Stat.  200),  the  Emergency  Relief  Appropriation  Act  of  Ainil  8, 
1035  (49  Stat.  115).  and  in  section  55  of  title  I  of  the  act  of  August  24,  1935  (49 
Stat.  750,  781).  Administrative  jurisdiction  over  the  lands  so  purchased  for 
Indian  use  was  transferred  by  Executive  Order  No.  7868,  dated  April  15,  1938, 
from  the  Department  of  Agriculture  to  the  Department  of  the  Interior,  to  be 
administered  through  the  Commissioner  of  Indian  Affairs, 

Through  the  allotment  and  sale  of  lands  and  timber  the  Minnesota  Chippewa 
Tribe  lost  a  large  part  of  their  capital  assets  between  1900  and  1930.  The  aoove 
lands  were  purchased  to  lay  the  foundation  for  improvement  in  their  economic 
condition.  In  order  to  make  efficient  use  of  these  Uinds  in  relationship  to  other 
lands  now  held  by  the  United  States  in  trust,  it  is  desirable  that  the  title  be 
changed  so  that  it  will  vest  in  the  United  States  in  trust  for  the  Minnesota  Chip- 
pewa Tribe. 

This  tribe  is  organized  under  the  act  of  June  18,  1934  (48  Stat.  984),  and  pur- 
suant to  the  provisions  of  this  act  the  bill,  if  enacted,  would  authorize  the  Secre- 
tai?  of  the  Interior  to  proclaim  the  lands  as  an  addition  to  the  White  Earth 
Indian  Reservation. 

This  legislation  Is  of  great  importance  to  the  Indians  who  reside  on  the  reserva- 
tion, and  the  tribe  officially  has  endorsed  it.  I  hope,  therefore,  the  Congress 
will  give  it  favorable  consideration. 

The  Bureau  of  the  Budget  has  advised  me  that  there  is  no  objection  to  the 
presentation  of  this  report  to  the  Congress. 
Sincerely  yours, 

Harold  L.  Ickes, 
Secretary  of  the  InUrior. 

o 
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78th  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Report 
2d  Session     ]  \    No.  1214 


DISPOSING  OF  TRIBAL  FUNDS  OF  THE  MINNESOTA 
CHIPPEWA  TRIBE  OF  INDIANS 


Makcb  \,  1944. — Committed  to  the  Committee  of  'the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  QalE|  from  tiie  Committee  on  Indiui  Affairs,  submitted  the 

following 

BEPOBT 

[To  accompany  H.  R.  2085] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2085)  to  provide  for  the  disposition  of  tribal  fmids  of  the 
Minnesota  Chippewa  Tribe  of  Indians,  having  considered  the  same, 
report  thereon  with  a  recommendation  liiat  it  do  pass  without 
amendment. 

H.  R.  2085,  introduced  by  Mr.  Pittenger  uid  referred  to  the  House 
Committee  on  Indian  Affairs,  is  bo  written  as  to  conform  with  the 
su^estions  of  the  Secretary  of  the  Interior  in  his  report  on  H.  R.  2085 
toMr.  O'Connor,  chairman  of  the  committee. 

The  legislative  committee  of  the  Chippewa  Council  of  Minnesota 
appeared  before  the  House  Committee  on  Indian  Affairs  to  request 
the  enactment- of  H.  R.  2085. 

The  following  communication  from  the  Secretary  of  the  Interior 
(September  30,  1943)  explains  the  purpose  of  the  proposed  legislation 
uid  sanctions  its  passage: 

Intibiob  Dspabthbmt, 
WiuHngtm,  D.  C,  September  SO,  194S. 

Hon.  Jaubb  F.  O'Connor, 

Chairman,  Committee  on  Indian  Affairs, 

House  of  Representatives. 

Mt  Dear  Mb.  O'Connor:  Reference  is  made  to  your  request  for  a  report  on 
H.  R.  2086,  a  bill  to  provide  for  the  disposition  of  tribal  funds  of  tiie  Minnesota 
Chippewa  Tribe  of  Indians,  Minnesota. 

For  reasons  hereinafter  stated,  I  recommend  tiie  enactment  of  H.  R.  2086. 

The  purpose  of  this  bill  is  to  authorize  the  expenditure  of  funds  now  on  deposit 
or  hereafter  to  be  deposited  to  the  credit  of  the  Minnesota  Chippewa  Tribe  in 
the  United  States  Treasury  for  such  puixmses  as  may  be  designated  by  the  tnbal 
council  and  approved  by  the  Secretary  of  the  Interior. 

On  June  20,  1936,  the  Minnesota  Chippewa  Tribe  of  Indians,  compnsing  six 
bands  residing  on  separate  reservations,  adopted  a  constitution  under  section  16 
of  the  Indian  Reo^anization  Act  of  June  18,  1934  (48  Stat.  984),  and  on  Novem- 
ber 13,  1937,  latifred  a  charter  of  inooipo»tion  in  aooordanoe  inth  aeotfon  17  of 
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the  same  act.  Under  the  provisions  of  the  constitution  and  charter  the  tribal 
executive  committee  is  vested  with  broad  general  authority,  including  the  power 
"to  manage  all  business  and  affairs  of  the  tribe,  including  all  matters  incident  to 
the  welfare  of  said  tribe,"  and  the  corporate  power  "to  purchase,  take  by  gift, 
bequest,  or  otherwise  own,  bold,  manage,  operate,  and  dispose  of  property  of 
every  description,  real  and  personal/'  subject  in  certain  instances  to  we  approval 
of  the  Secretary  of  the  Interior. 

During  the  week  of  February  15,  1043,  a  delegation  from  the  Minnesota  Chip- 
pewa Tribe  visited  the  Indian  Office  and  discussed  with  representatives  of  that 
Office  economic  plans  for  the  use  of  tribal  funds  now  on  .deposit  in  the  United 
States  Treasury.  These  plans  included  proposals  to  purchase  lands  and  to  estab- 
lish tribal  enterprises. 

It  was  the  consensus  of  the  delegation  and  members  of  the  Office  that  tribal 
funds  now  in  the  Federal  Treasury  should  be  made  available  for  the  development 
of  such  economic  plaiu  as  the  loibal  executive  committee  and  the  Secretary  of  the 
Interior  may  approve.  Since  1S89,  Congress  has  appropriated  tribal  funds  of  the 
Minnesota  Chippewa  Tribe,  often  over  the  protests  of  the  tribe,  so  that  of  the 
original  millions  only  a  small  sum  is  left.  In  view  of  this  past  history,  it  is  scarcely 
more  than  justice  to  permit  the  tribe  to  use  this  small  balance  for  the  benefit  of  its 
members.  The  proposed  use  of  such  tribal  funds  is  in  harmony  with  the  provisions 
of  the  constitution  and  the  charter  of  the  Minnesota  Chippewa  Tribe  of  Indians 
and  the  policy  of  this  Department. 

The  Bureau  of  the  Budget  has  advised  me  that  there  is  no  objection  to  the 
submission  of  this  report  to  the  committee. 
Sincerely  yours, 


Hasold  L.  Ickeb, 
Stcntary  vS  tt«  Interior. 


o 


78th  Conoress  )  HOUSE  OF  EEPKESBNTATIVES  (  Report 
2d  Session     |  (    No.  1215 


CLARIFICATION  OP  CERTAIN  SERVICES  PERFORMED  BY 

SEAMEN 


Mabcb  1, 1944. — Committed  to  the  Committee  of  the  Whole  Houie  oa  the  state 
of  Idle  Union  and  ordered  to  be  printed 


Mr.  Bland,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

BEPOBT 

[To  Moompany  H.  R.  8360] 

The  Committee  on  the  Merchant  Marine  and  faeries,  to  whom 
was  referred  the  bill  (H.  R.  3259)  to  clarify  the  application  of  section 
1  (b)  of  Public  Law  17,  Seventy-ei^th  Congress,  to  certain  services 
performed  by  seamen  as  employees  of  the  United  States  through  the 
War  Shipping  Administration,  having  considered  the  same,  report 
favorably  thereon  with  amendments,  and  reconunend  ihAt  Uie  oill, 
as  amended,  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  8,  after  the  word  "amended"  and  before  the  word  "by" 
insert  a  comma  and  the  following:  "effective  as  of  the  effective  date 
or  dates  of  said  subsection  (i)"  and  a  comma. 

Page  2,  line  5,  after  the  word  "country"  and  before  the  quotation 
mark  insert  the  following:  "and  bare-boat  chartered  to  Uie  War  dip- 
ping Administration". 

ra^e  2,  line  7,  after  the  word  "amended"  and  before  the  word 
"by"  insert  a  comma  and  the  following:  "effective  as  of  the  effective 
date  or  dates  of  said  subsection  (o)  (1)"  and  a  comma. 

Page  2,  line  13,  after  the  word  "country"  and  b^ore  the  quotation 
mark  insert  the  following:  "and  bare  boat  chartered  to  the  War 
SMpping  Administration". 

The  Krst  and  third  amendments  are  intended  to  make  the  second 
and  fourth  amendments  effective  as  of  the  original  effective  date  of 
theprovisions  of  the  law  unended  thereby. 

The  second  and  fourth  amendments  change  the  operative  effect  of 
the  orip;inal  bill  so  that  the  amendments  therein  would  apply  in  case 
of  foreign-flag  vessels  only  if  they  were  bare  boat  chartered  to  the 
War  Shipping  Administration  and  would  leave  the  present  law  in 
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Operation  with  respect  to  fomgn-flag  vessel  owned  by  War  Shipping 

Administration. 


Section  1  (b)  of  Public  Law  17  (57  Stat.  45)  approved  March  24, 
1943,  was  designed  to  place  services  performed  on  or  in  connection 
with  any  veraeTby  an  officer  or  member  of  the  crew  as  an  employee  of 
the  United  States  (employed  throug^i  the  War  Shipping  Administra- 
tion or  the  United  States  Maritime  Commission)  within  the  definition 
of  covered  employment  contained  in  section  1426  of  the  Internal 
Revenue  Code  (Federal  Insurance  Contributions  Act)  and  section  209 
of  the  Social  Security  Act  (relating  to  old-age  and  survivors  insurance 
benefit  provisions).  Prior  to  the  enactment  of  Public  Law  17,  such 
services,  when  performed  for  the  United  States  Government  as 
employer,  were  not  considered  covered  under  the  laws  referred  to. 
The  broad  coverage  of  such  services  under  section  1  (b)  of  Public 
Xjaw  17  has  had  the  unintended  effect  of  indudiog  within  the  definition 
of  "  employment"  certain  types  of  services  performed  by  seamen  which 
would  not  be  covered  under  the  old-age  benefit  provisions  of  the  Social 
Security  Act  (and  the  corresponding  tax  law)  had  they  been  per- 
fcmned  for  private  shipping  operators. 


It  is  the  purpose  of  H.  K.  3259  from  the  standpoint  of  the  laws 
dealing  with  such  old-age  and  survivors'  insxu*ance  oenefits,  to  bring 
the  treatment  of  services  performed  by  seamen  employed  by  the  War 
Shipping  Administration  or  the  United  States  Maritime  Commission 
in  une  with  that  applicable  to  similar  services  when  performed  by 
seamen  for  private  shipping  operators.  This  woidd  be  accomplished 
by  excluding  from  old-age  benefits  coverage,  first,  services  per- 
formed under  a  contract  entered  into  without  the  United  States 
and  during  the  performance  of  which  the  vessel  does  not  touch  at  a 
port  in  the  United  States;  second,  services  performed  on  a  vessel 
documented  under  the  laws  of  any  foreign  country.  Services  of  the 
first  description  would  not  be  considered  covered  employment  for 
purposes  oi  the  old-age  benefits  statutes,  but,  under  Public  Law  17, 
when  performed  on  behalf  of  the  War  Shipping  Administration  (or 
the  United  States  Maritime  Commission)  they  are  covered  employ- 
ment. Two  sets  of  similar  amendments  to  section  1  (b)  are  necessary 
to  effect  the  desired  changes. 

The  effect  of  the  statute  in  its  present  form  may  be  illustrated  by 
the  following  example:  A  vessel  owned  or  bare  boat  chartered  by  the 
War  Shipping  Administration  signs  on  a  crew  at  San  Francisco  and 
sails  from  that  port  for  Sydney,  Australia.  When  it  arrives  in  Aus- 
tralia, one  of  the  crew  is  hospitalized  and  it  becomes  necessary  to 
sign  on  a  replacement.  Should  that  individual  perform  services 
entirely  outside  the  United  States  and  sign  off  before  the  vessel 
touches  a  United  States  port,  his  services  would  not  be  considered 
covered  employment  when  performed  for  a  private  shipping  operator 
as  his  employer;  under  the  statute  a  different  result  follows  when  such 
services  are  performed  for  the  War  Shipping  Administration  or  the 
United  States  Maritime  Commission. 
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The  War  Shipping  Administration  representatives  in  Australia  are 
liaving  difficulties  in  deducting  old-age  benefit  contributions  from  the 
w^es  paid  to  seamen  who  are  signed  on  and  who  sign  off  in  a  foreign 
country  under  the  circumstance  indicated  in  the  illustration.  Most 
of  the  seamen  hired  und^  these  circimistances  are  nonr^ident  aliens 
of  the  United  States  who  will  be  in  no  position  to  build  up  and  axe  not 
interested  in  accumulating  such  quarters  of  coverage  as  are  necessary 
to  entitle  them  to  ben^ts  under  o\u*  Social  Security  Act.  The 
amendment  suggeted  will  remedy  a  situation  which  at  times  has 
interfered  with  securing  replacements  in  foreign  countries  to  serve  on 
War  Shipping  Administration  vessels.  Only  relatively  small  sums 
of  money  are  involved.  As  a  matter  of  policy  there  appears  to  be  no 
iuBtification  for  treating  these  services,  when  performed  for  the  War 
Shipping  Administration  or  the  United  States  Maritime  Commission, 
on  a  basis  different  from  such  services  when  performed  for  private 
shipping  operators. 

Services  of  the  second  description  e.,  performed  on  foreign-flag 
vessds)  when  performed  }yy  a  seaman  for  a  private  shipping  operator 
on  a  vessel  documented  under  the  laws  of  a  foreign  country  would  not 
be  considered  covered  employment,  but,  when  such  services  are  per- 
fomied  by  a  seaman  as  an  employee  of  the  War  Shipping  Adminis- 
tration (or  the  U.  S.  Maritime  Commission)  they  would  under 
Public  Law  17,  be  treated  as  covered  employment.  Since  the  pas- 
stee  of  Public  Law  17  shipping  and  military  needs  have  reqmred 
War  Shipping  Administration  to  make  use  of  the  shipping  facilities 
ud  the  skilled  seamen  of  the  United  Nations  by  operating  a  sub- 
stantial number  of  foreign  flag  vesscJs  on  bare-boat  diarter,  with 
employment  therein  of  groups  of  nonresident  alien  seamen.  The 
services  performed  by  these  seamen  should  be  excluded  from  covered 
employment  for  purposes  of  old-age  benefits  since  they  are  performed 
on  vessels  dociunented  under  the  laws  of  a  foreign  country.  This 
does  not  involve  any  change  in  the  basic  policy  of  the  old-age  and 
survivors'  insurance  law  which  excludes  from  covered  employment 
services  on  foreign  flag  vessels  when  performed  by  seamen  who  are 
privately  employed. 

The  committee  amendments  relate  to  services  of  the  second  descrip- 
tion and  would  exclude  from  coverage  such  services  only  when  they 
are  rendered  on  vessels  bare-boat  chartered  to  the  War  Shipping 
Administration.    Your  committee  deem  it  desirable  to  continue  the 
resent  coverage  of  services  performed  by  seamen  on  vessels  owned 
y  the  United  States  even  though  they  are  operated  under  foreign  flag. 
Public  Law  17  and  the  amendments  proposed  thereto  by  H.  R. 
3259  will  be  effective  during  the  period  prior  to  the  termination  of 
title  I  of  the  First  War  Powers  Act  of  1941,  and  retroactively  with 
respect  to  services  performed  since  September  30,  1941.   They  are 
war  measures  designol  to  extend  old-age-beneflt  cover^e  during  the 
war  period.   No  change  in  the  basic  policy  of  the  social-security  laws 
is  involved  and  in  the  opinion  of  the  War  Shipping  Administration 
the  amendments  proposed  will  facilitate  the  more  effective  prosecution 
of  the  war  effort. 

There  are  appended  hereto  the  favorable  reports  of  the  Fedend 
Security  Agency  and  the  War  Shipping  Administration.  The  Bureau 
of  the  Buffet  has  advised  that  it  has  no  objectioiL 
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Fbdxbal  Sboubitt  Aokict, 
WathingUm  U,  Ottobtr  0, 

Hon.  8.  O.  Blahd, 

Chairman,  Committee  on  iKe  Merchani  Marine  and  Fitherin, 
Home  iff  Bepreeeniativee,  Washington  tS,  D.  C. 

Dear  Mr.  Chairhan:  This  is  in  reepwDse  to  your  letter  of  September  22, 1043, 
asking  for  the  views  and  Tecommendations  of  this  Agency  with  regard  to  H.  R. 
3259,  a  bill  to  clarify  the  application  of  section  1  (b)  of  I^iblio  Law  17,  Seventy- 
eightn  Congress,  to  certain  services  performed  by  seamen  as  employees  of  the 
United  States  through  the  War  Shippina;  Administration. 

Section  1  (b)  of  Public  Law  17  of  the  Seventy-eighth  Congresa,  which  would  be 
amended  by  the  enactment  of  this  bill,  extends  the  coverage  of  the  old-4«e  and 
BurvivoTs'  insuranee  program  to  seamen  employed  by  the  War  Shipping  AdmiolB- 
tration.  The  proposed  amendment  would  exclude  from  such  coverage  seamen 
whose  services  are  performed  on  foreign-flag  vessels  or  are  contracted  for  and  per- 
formed wholly  outside  the  United  States.  This  limitation  seems  to  me  to  be 
reasonable  and  proper  in  view  of  the  administrative  difficulties  which  would 
probably  be  encountered  in  the  covenwe  of  the  services  which  are  propoMd  to  be 
^eluded.  The  proposal  is  substantiMly  In  line  with  existing  limitations  on  the 
coverage  of  privately  employed  seamen  under  the  Federal  Insurance  Contributions 
Act  and  title  II  of  tne  Social  Security  Act. 

In  view  of  the  committee's  wish  tbMt  it  be  furnished  this  report  In  advance  of  its 
hearing  on  October  12, 1943,  and  the  consequent  shortness  of  time  available  for  its 
preparation,  no  advice  has  been  obtained  from  the  Bureau  ot  the  Budget  as  to  its 
relatioDstilp  to  the  program  o(  the  President. 
SInoeiely  youza^ 

Paul  V.  McNutt,  Adminiatrutor. 


War  SmppiNQ  Aduhistbatiok, 

Washington  B6,  D.  C,  October  9, 194S. 

Eon.  S.  O.  Blakd^ 

Chairman,  Committee  on  the  Merchani  Marine  and  Fisheries, 

House  of  Representatives. 

Dear  Judge  Bland:  Under  date  of  September  22,  1943,  you  requested  the 
views  of  the  War  Shipping  Administration  with  respect  to  H.  R.  3259,  a  bill  to 
clarify  the  application  of.section  1  (b)  of  Public  Law  17,  Seventy-ejghth  Congress, 
to  OMtain  services  perfonned  b:^  seamen  as  employees  of  United  States  through 
the  War  Shipping  Administration. 

The  bill,  u  enacted,  will  exclude  from  employment,  covered  under  the  Federal 
Insurance  Contributions  Act  (sec.  1426  (i)  of  the  Internal  Revenue  Code)  and 
the  old-age  benefit  provisions  of  the  Social  Security  Act  (sec.  209  (o),  Social 
Security  Act),  services  performed  (1)  under  a  contract  entered  into  without  the 
United  States  and  during  the  performance  which  the  vessel  does  not  touch 
at  a  port  in  the  United  states  or  (2)  on  a  vessel  documented  under  the  laws  of 
any  foreign  country.  , 

Section  1426  of  the  Internal  Revenue  Code  and  section  209  of  the  Social  Security 
Act  define  the  term  "employment"  to  include  any  service  of  whatevw  nature 

fsrformed  within  the  United  States  by  an  employee  for  the  person  employing 
im,  irrespective  of  the  citizenship  or  residence  or  either,  except  those  services 
which  are  specifically  exempt  under  such  acts.  In  addition,  services  outside  the 
United  States  may  be  covered  under  the  above  acts  if  they  are  performed  on  or 
in  connection  with  an  American  vessel  outside  the  United  States,  if  the  employee 
is  employed  on  and  in  connection  with  such  vessd  outside  the  United  States, 
if  the  services  are  performed  under  a  contract  of  service  entered  Into  within  the 
United  States  or  during  the  performance  of  which  the  vessel  touchra  at  a  port 
within  Uie  United  States,  and  if  the  8er\'ice8  are  not  specifically  exempted.  Prior 
to  the  enactment  of  Public  Law  No.  17,  Seventy-eighth  Congress,  first  session, 
approved  on  March  24,  1943,  services  peri'ormed  on  or  in  connection  with  any 
vessel  by  an  officer  or  member  of  the  crew  as  an  employee  of  the  United  States, 
employed  throueh  the  War  Shipping  Administration,  or  the  United  States 
Muitime  Commtssion,  were  uot  within  the  definition  of  employment  in  sections 
Itifrand  309  refeind  to  alaove. 
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PobHa  Lftv  No.  17  amended  eeetion  1420  of  the  Internal  Revenue  Code  and 
notion  209  of  the  Bocifll  Seeurity  Aet  so  as  to  include  within  the  term  "employ- 
ment" services  poformed  on  or  in  connection  with  any  yeaed  by  an  officer  or 
member  of  the  crew  as  an  employee  of  the  United  States,  employed  tlirough  the 
War  Shipping  AdminiBtration  or  the  United  States  Maritime  Commission,  The 
broad  coverage  of  services  performed  by  seamen  as  employees  of  the  United  States 
through  the  agencies  above-named  has  had  the  effect  of  including  within  the  defi- 
nition of  "employment"  certain  services  which  would  not  be  covered  employment 
if  peifonned  for  private  employers.  Services  rendered  by  a  seaman  for  a  private 
riupi^g  operator  under  a  contract  of  employment  entered  Into  without  the  United 
States  where,  during  the  performance  of  the  services,  the  vessel  does  not  touch  at 
a  port  in  the  United  States,  would  not  be  considered  covered  employment  in  view 
of  section  1426  (b),  Internal  Revenue  Code,  and  section  209  (b)  of  the  Social  Secu- 
rity Act,  as  amended.  Section  1420  (i).  Internal  Revenue  Code,  and  section  200 
(o)  of  the  Social  Security  Act,  as  amended,  added  by  Public  Law  17,  have  the 
effect  of  making  such  services,  when  performed  on  behalf  of  the  War  Shipping 
Administration  or  the  United  States  Nfaritime  Commission,  covered  employment. 

Services  performed  by  a  seaman  for  a  private  shipping  operator,  on  a  vessel 
documented  under  the  laws  of  a  foreign  country,  would  not  be  considered  covered 
emplojrment  (see  sec.  1426  (b)  and  (g),  Internal  Revenue  Code,  and  sec.  209  (b) 
and  (d)  of  the  Social  Security  Act,  as  amended).  Yet,  if  those  services  are  per- 
formed by  a  seaman  as  an  employee  of  the  War  Shipping  Administration  or  the 
United  States  Maritime  Commisaion,  they  would  be  treated  as  covered  employ- 
meui  under  section  1426  (i)  of  the  Internal  Revenue  Code  and  section  209  (a)  of 
the  Social  Security  Act. 

The  coverage,  nndec  the  Federal  Insurance  Contributions  Act  and  the  old-age 
and  survivors  insurance  provisions  of  the  Social  Security  Act,  of  services  performed 
by  seamen  employed  by  the  War  Shipping  Administration  (or  the  United  States 
Maritime  Commission)  should  be  in  une  with  the  treatment  of  similar  services 
performed  for  private  shipping  operators.  Situations  have  arisen  since  the 
passage  of  Public  I^aw  17,  wnich  make  this  a  more  important  consideration  than 
was  contemplated  at  the  time  of  enactment  of  Public  Law  17.  The  War  Shipping 
Administration,  in  order  to  make  the  most  effective  use  of  all  available  shipping 
facilities  and  skilled  seamen  of  the  United  Nations,  operates  an  increasing  number 
of  foreign-flag  vessels  on  bare-boat  charter,  agreeing  to  retain  the  vessel's  flag  and 
becoming  the  employer  of  groups  of  nonresident  alien  seamen.  The  services  per- . 
formed  by  these  seamen  should  be  excluded  from  covered  employment,  for  pur- 
poses of  old-age  and  survivors  insurance  benefits,  since  they  are  rendered  on 
vessels  documented  under  laws  of  a  foreign  country.  This  does  not  involve  any 
change  in  basic  policy  of  the  social-security  laws  which  exclude  from  covered 
employment  services  on  such  vessels  by  seamen  privately  employed. 

u)  view  of  these  considerations,  the  War  Shipping  Administration  favors  the 
enactment  of  the  bilL  Since  hearings  on  the  biU  are  scheduled  for  October  12, 
1043,  this  report  is  being  submitted  to  you  without  awaiting  clearance  by  tiie 
Bureau  of  the  Budget.  Therefore,  nothing  herein  should  be  construed  as  an  indi- 
cation  of  the  relation  of  the  proposed  legislation  to  the  program  of  the  President. 
Sincerely  youxs. 

E.  8.  Luni,  Adminiiirator. 
OHANGBS  IN  EZISTINO  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
Hou&e  of  KepresentatiTes,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  proposed  to  De  omitted  is  enclosed  in 
black  brackets;  existii^  law  in  which  no  chaise  is  made  is  in  roman; 
and  new  language  is  in  italics) : 

Section  1426  (i)  of  the  Internal  Revenue  Code  (subsec.  (i)  in  see.  I 
Cb)  (1)  of  Public  Law  17,  78th  Cong.)  (sec.  1  of  H.  R.  3259): 

(i)  OmcERS  ANo  Members  or  Crews  Emploted  bt  War  Shipping  Adhinib- 
TBATiOK, — The  term  "employment"  shall  include  such  service  as  is  determined 
by  the  Administrator,  War  Shipping  Administration,  to  be  performed  after  Sep- 
tember 30,  1941,  and  prior  to  the  termination  of  title  I  of  the  First  War  Powers 
Act,  1941,  on  or  in  connection  with  any  vessel  by  an  officer  or  member  of  the  crew 
as  an  emjuojree  of  the  United  States  employed  through  the  War  Shipping  Adminis- 
tntkm,  at,  in  tespeot  of  such  service  performed  befora  Februaxy  11,  1942,  the 
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United  States  Maritime  Commission,  but  ahall  not  indude  any  such  service  performed 
(1)  under  a  contract  erUered  into  vnthout  the  United  States  and  during  the  performance 
of  lohich  the  vessel  does  not  touch  at  a  port  in  the  United  States,  or  (S)  on  a  vewl 
documented  under  the  laws  of  any  foreign  country.  The  term  "wages"  means,  with 
respect  to  service  which  constitutes  employment  by  reason  of  this  subsection, 
sucn  amount  of  remuneration  as  is  determined  (subject  to  the  provisions  of  this 
section)  by  the  Administrator,  War  Shipping  Administration,  to  be  paid  for  such 
service.  The  Administrator  and  such  agents  as  he  may  designate  for  the  purpose 
are  authorized  and  directed  to  comply  with  the  provisions  of  the  internal  revenue 
laws  on  behalf  of  the  United  States  as  the  employer  of  individuals  whose  service 
constitutes  einployment  by  reason  of  this  subsection,  but  the  Administrator  and 
his  agents  shall  not  be  liable  for  the  tax  on  any  employee  imposed  by  section  1400 
(unless  the  Administrator  or  his  agent  collects  such  tax  from  the  employee)  with 
respect  to  service  performed  before  the  date  of  enactment  of  this  subsection  which 
constitutes  employment  by  reason  of  the  enactment  of  this  sutisection. 


Section  209  (o)  (1)  of  the  Sodal  Security  Act  (subsec.  (o)  (1)  in 
sec.  1  (b)  (2)  of  Public  Law  17,  78th  Cong.)  (sec.  2  of  H.  R.  3259): 


(o)  (1)  Officers  and  Membees  op  Ckewb  Employed  bt  Wab  Shipping  Ad- 
ministration.— The  term  "employment"  shall  include  such  service  as  is  deter- 
mined by  the  Administrator,  Wax  Shipping  Administration,  to  be  performed  after 
September  30, 1941,  and  prior  to  the  termination  of  title  I  of  the  First  War  Powers 
Act,  1941,  on  or  in  connection  with  any  vessel  by  an  officer  or  member  of  the  crew 
as  an  employee  of  the  United  States  employed  through  the  War  Shipping  Admin- 
istration or,  in  respect  of  such  service  performed  before  February  11,  1942,  the 
United  States  Maritime  Commission,  but  shall  not  include  any  such  service  per- 
formed (1)  under  a  contract  entered  irUo  without  the  United  SUUes  and  during  the 
performance  of  which  the  vessel  does  not  touch  at  a  port  in  the  United  States,  or  (2) 
on  a  vessel  documented  under  the  laws  of  any  foreign  country. 


o 


T&TH  Congress  )  HOUSE  OF  EEPRESENTATIVES  J  Report 
MSession     j"  (    No.  1216 


ENACTMENT  OF  TITLE  1  OF  THE  UNITED  STATES  CODE 
INTO  ABSOLUTE  LAW 


Habch  2,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Keogh,  from  the  Committee  on  Revision  of  the  LawSf  submitted 

the  following  , 

REPORT 

[To  accompany  H.  R.  2040] 

The  Committee  on  Revision  of  the  Laws,  to  whom  was  referred  the 
bin  (H.  R.  2040)  to  codify  and  enact  into  absolute  law  title  1  of  the 
United  States  Code  entitled  "General  ProTisions,"  having  considered 
the  same,  report  favorably  thereon  without  amendment  and  recom- 
mend that  the  bill  do  pass. 

FUBPOBB  or  THB  BILL 

This  bill  is  intended  to  codify  and  enact  into  absolute  law  the 
various  provisions  of  laws  now  contained  in  title  1  of  the  United 
States  Code.  Und^  existing  laws  those  sections  of  title  1  of  the 
United  States  Code  are  merely  prima  facie  evidence  of  the  law,  and 
they  are  taken  from  nimierous  act»  and  ihe  Revised  Statutes,  grouped 
t(^ethOT  and  classified,  for  convenience,  under  tiie  til^e  "Generxd 
Provisions." 

This  ia  one  of  a  series  of  bills  introduced  by  Mr.  Keogh  having  as 
their  ultimate  purpose  the  enactment  into  positive  law  of  all  the  titles 
of  the  United  States  Code.  Such  a  program  is,  of  course,  an  ambitious 
one  which  will  involve  considerable  research  and  work,  but  it  is 
believed  that  the  accomplishment  of  such  task  is  highly  desirable  and 
necessary  in  view  of  the  vast  amount  of  legislation  enacted  since  tiie 
adoptioa  of  the  Revised  Statutes.  The  adoption  of  the  United 
Stst^  Code  as  prima  facie  evidence  of  the  law  was  a  tremendous 
step  in  the  right  direction.  The  enactment  of  the  code  into  positive 
law,  title  by  title,  with  the  repeal  of  the  former  statutes  constituting 
each  title,  is  ttie  logical  next  step. 

This  bill  was  introduced  during  the  Seventy -seventh  Congress  and 
was  passed  unanimously  by  the  House  on  June  15,  1942. 

Digitized  by  Google 


2 


ENACT  TITLE  1  OF  UNITED  STATES  OQDB  INTO  LAW 


aCOPB  OF  THE  BILL 

ThiB  bill  takes  each  section  of  title  1  of  the  United  States  Code, 
1940  edition,  and,  witiiout  any  material  change,  enacts  each  section 
into  positive  law. 

The  section  numbering  has  been  changed  to  provide  ^eater  latitude 
in  the  event  of  amendments  or  the  mactment  of  additional  sections 
in  the  future.  To  acoompUsh  this  each  chapter  begins  with  the  first 
number  of  the  next  hundred.  That  is,  chapter  1  begms  with  section  1, 
cliapter  2  begins  with  section  101,  diapter  3  with  section  201,  and  so 
forth.  No  attempt  is  made  in  thui  bill  to  make  deored  amendments  in 
existing  law.  That  is  left  to  amendatory  "acts  to  be  introduced  after 
the  approval  of  this  bill.  Section  2  of  the  bUl  provides  for  the  repeal 
of  those  sections  of  the  Revised  Statutes  and  Statutes  at  Lai^e  covering 
the  provisions  codified  in  this  bill.  The  only  provisions  now  in 
title  I  of  the  United  States  Code,  1940  edition,  which  have  bepn 
omitted  from  this  bill  are  the  provisions  of  section  60,  which  is  confined 
to  one  repealing  act,  namely,  the  act  of  March  3,  1933,  cliapter  202 
(47  Stat.  1428). 

In  compUancer  with  clause  2a  of  rule  XTIT  the  changes  is  existing 
law  are  indicated  below: 


Fbopobed  Law 
(United  Statea  Code,  titie  1) 


Sec.  1.  In  determiniDg  the  meaning 
of  »ny  Act  or  resolution  of  Congress 
words  impartinff  tjie  singular  number 
may  extend  and  be  applied  to  several 
persons  or  things;  wokIb  importing  the 
plural  number  may  include  the  singular; 
words  importing  the  masculine  gender 
may  be  applied  to  females;  the  words 
"insane  person"  and  "lunatic"  shall 
include  every  idiot,  non  compos,  lunatio. 


Existing  Law  (To  Be  Rkpealbd) 

Bevi$ed  SUOuteB,  tectum  1  {1  V.  S.  C, 
mo  ed.,  »ec.  1) 

In  determining  the  meaning  of  the 
Revised  Statutes,  or  of  any  Act  or  reso- 
lution of  Congress  passed  subsequent  to 
February  twenty-fifUi,  eighteen  hun- 
dred and  seventy-one,  words  importing 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things; 
words  importing  the  plural  number  may 
include  the  singular;  words  importing 
the  maaeuUne  gender  may  be  applied  to 
females;  the  words  "insane  person"  and 
"lunatic"  shall  include  eve^  idiot,  non 
compos,  lunatic,  and  insane  person; 
the  word  "person"  may  extend  and  be 
applied  to  partnerships  and  corpora- 
tions, and  the  reference  to  any  officer 
shall  include  any  person  authorized  by 
law  to  perform  the  duties  of  such  office, 
unless  the  context  shows  that  auch 
words  were  intended  to  be  used  in  a 
more  limited  sense:  and  a  requirement 
of  an  "oath"  shall  be  deemed  complied 
with  by  making  affirmation  in  judicial 
form. 

Sensed  Staiutee,  aeetion  g  (/  U.  8.  C. 
1940  ed.,  sec.  g) 

Sec.  2.  The  word  "county"  includes  The  word  "county"  includes  a  i>arisb, 
a  parish,  or  any  other  equivalent  sub-  or  any  other  equivalent  subdivisioD  of 
diviiion  of  a  State  or  Territory  of  the  a  State  or  TnTitory  of  the  United 
United  States.  States. 


and  insane  person;  the  word  "person 
may  extend  and  be  applied  to  partner- 
ships and  corporations,  and  the  reference 
to  any  officer  shall  include  any  person 
authorized  by  law  to  perform  the  duties 
of  such  office,  unless  the  context  shows 
that  such  words  were  intended  to  be  used 
in  a  more  limited  sense;  and  a  require- 
ment of  an  "oath"  shall  be  de^ed 
complied  with  by  making  affirmation 
in  judicial  form. 
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Pbofood  Law  Eustinq  Law  (To  Be  Repealed) 

Rented  Staiutee,  eeetion  S  {1  U.  S.  C. 
1940  ed.,  eec  S) 

Sec.  8.  The  word  "vessel"  includea  The  word  "vessel"  includes  everv 
every  description  of  wateroraft  or  other  description  of  *wat«i;raft  or  other  arti- 
artificial  contrivance  used,  or  capable  o  fieiid  contrivance  used,  or  capable  of 
b^ng  used,  as  a  means  of  transportation  being  used,  as  a  means  of  transportation 
CD  water.  on  water. 

Revised  StatiUes,  eeetion  4  {t  V.  S.  C. 
mo  ed.,  sec.  4) 

Sac.  4.  The  word  "vehicle"  includes  The  word  "vehicle"  Includes  every 
eve^  des<»iption  of  carriage  or  other  description  of  carriage  or  other  artifi<^ 
artificial  contrivance  need,  or  capable  contrivance  used,  or  capable  of  being 
of  being  used,  as  a  means  of  tranapwta-  used,  as  a  means  of  transportation  on 
tion  am  land.  land. 

Revieed  StattUee,  eection  6  {1  U.  S.  C. 
1940  ed.,  see.  S) 


Bbc.  5.  The  word  "company"  or 
"assoeiation,"  when  used  in  reference 
to  a  corporation,  shall  be  deemed  to 
embrace  the  words  "successors  and 
■esigna  of  such  company  or  association", 
in  iilce  manner  as  if  ttiese  taat-named 
words,  or  words  of  similar  import,  were 
expvened. 


The  word  "company"  or  "associa- 
tion," when  used  in  reference  to  a  cor- 
poration, shall  be  deemed  to  embrace 
the  words  "successors  and  assinis  of 
such  company  or  association,"  m  lilie 
manner  as  if  these  last-named  words,  or 
words  of  similar  import,  were  expressed. 

Reoieed  Statuiee,  eectUm  7  {1  U.  S.  C, 
1940  ed.,  sec.  SI) 

Bsc.  101.  The  enacting  clause  of  all  The  enacting  clause  of  all  acts  of 
Acts  of  Congress  atiall  be  in  the  follow-  Congress  hereafter  enacted  shall  be  in 
log  form:  "Be  it  enacted  by  the  Senate  the  following  form:  "Be  it  enacted  by 
aod  House  of  Bwresentatives  of  the  the  Senate  and  House  of  Representa- 
Unjted  States  of  America  In  Congress  tives  of  the  United  States  of  America 
mseembled."  in  Congress  assembled." 

Rented  Statutet,  tectum  8  (i  U.  S.  C, 
1940  ed.,  tee.  tt) 

Ssc.  102.  The  resolving  clause  of  all  The  resolving  clause  of  all  joint  reso< 
joint  resolutions  shall  be  in  the  follow-  lutions  shall  be  in  the  following  form: 
tog  form:  "Resolved  by  the  Senate  "Resolved  by  the  Senate  and  House  <tf 
and  House  of  Repreeentativee  of  the  Representatives  of  the  United  States 
United  States  of  Ameiioa  in  Congress  of  America  in  Congress  assembled." 
aasemUed." 

Rented  Statutet,  eection  9  (1  U.  8.  C, 
1940  ed.,  tee.  SH) 

Skc.  103.  No  enacting  or  resolving      No  enacting  or  resolving  words  shall 
w<»d8  shall  be  used  in  any  aeetion  of  an  be  used  in  any  section  of  an  act  or  reso- 
Act  or  resfriution  of  Congnsa  exoqit  in  lution  of  Congress  except  hi  the  first, 
the  first 

Aet  June  11, 1940,  chapter  S25,  teelion  1 
{64  Sua.  80S)  il  V.  8.  C,  1940  ed., 
tee.  S) 

Sec.  6.  Wherever,  in  the  statutes  of  That  wherever,  in  the  statutes  of  the 
Che  United  States  or  in  the  rulings,  United  States  or  in  the  rulings,  regula- 
rMUlations,  or  interpretations  of  various  tions,  or  interpretations  of  various  ad- 
ftdznlDistrative  bureaus  and  agencies  o[  ministrative  bureaus  and  agencies  of 
tbe  United  States  there  appears  or  may  the  United  States  there  appears  or  may 
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Proposed  Law  ExiBTmo  Law  (To  Be  Repeazd) 

appear  the  term  "products  of  American  appear  the  term  "products  of  American 

filiheries"  said  term  shall  not  include  fisheries"  said  term  shall  not  include 

fresh  or  frozen  fish  fillets,  fresh  or  frozen  fresh  or  frozen  fish  fiilets,  fresh  or 

fsh  steaks,  or  fresh  or  fpozen  slices  of  frozen  fish  steaks,  or  fresh  or  frozen 

fish  substantially  free  of  bone  (including  slices  of  fish  substantially  free  of  bone 

any  of  the  foregoing  divided  into  sec-  (includbig  any  of  the  foregoing  divided 

tions),  produced  in  a  foreign  country  into  sections),  produced  in  a  foreign 

or  its  territorial  waters,  in  whole  or  in  country  or  its  territorial  waters,  in  whole 

part  with  the  use  of  the  labor  of  persons  or  in  part  with  the  use  of  the  labor  of 

wbo  are  not  residents  of  the  United  persons  who  are  not  residents  of  the 

States.  United  States. 

Beviaed  SUUuteg,  aeUion  10  0  V.  S.  C. 
1940  ed.,  aec.  U) 

Sec.  104.  Each  section  shall  be  num-      £ach  section  shall  be  numbered,  and 
bered.  and  shall  contain,  as  nearly  as  shall  contain,  as  nearly  as  may  be,  a 
may  be,  a  single  proposition  of  enact-  single  proposition  of  enactment, 
ment. 

Revised  Statutes  iection  11  {1  U.  S.  C. 
1940  ed.,  aec.  £6) 

Sbc.  105.  The  f^tyle  and  title  of  all  The  style  and  title  of  all  acts  making 
Acts  making  appropriations  for  the  appropriations  for  the  support  of  Gov- 
support  of  Government  shall  be  as  ernment  shall  be  as  follows;  "An  act 
follows:  "An  Act  making  appropriations  making  appropriations  (here  insert  the 
(here  insert  the  object)  for  the  year  object)  for  the  year  ending  June 
ending  June  30  (here  insert  the  calendar  thirtieth  (here  insert  the  calendar  year). 
year)7' 

Reaolvtion  November  1,  189S  (£8  StaL, 
appendix  S)  (i  U.  S.  C,  1940  ed.,  sec  fff) 

Sec.  106.  Every  bill  or  joint  resolu-  That  beginning  with  the  first  day  of 
tion  in  each  House  of  Congress  shall,  the  regular  session  of  the  Fifty-third 
when  such  bill  or  resolution  passes  either  Congress,  to  wit:  the  first  Monday  in 
House,  be  printed,  and  such  printed  December,  eighteen  hundred  and  ninety- 
copy  shall  be  called  the  engrossed  bill  or  three,  in  lieu  of  bein^  engrossed,  every 
resolution  as  the  case  may  be.  Said  bill  and  joint  resolution  m  each  House 
engrossed  bill  or  resolution  shall  be  of  Congress  at  the  stage  of  the  con- 
signed by  the  Clerk  of  the  House  or  the  sideration  at  which  a  bill  or  joint  reso- 
Secretary  of  the  Senate,  and  shall  be  lution  is  at  present  engrossed,  shall  be 
sent  to  the  other  House,  and  in  that  printed,  and  such  printed  copy  shall 
form  shall  be  dealt  with  by  that  House  take  the  place  of  what  is  now  known  as, 
and  Its  officers,  and,  if  paraed,  returned  and  shall  be  called  the  engrossed  bill, 
signed  by  said  Clerk  or  Secretary,  or  resolution  as  the  case  may  be,  ana 
When  such  bill,  or  joint  resolution  shall  it  shall  be  dealt  with  in  the  same 
have  passed  both  Houses,  it  shall  be  manner  as  engrossed  bills  and  joint 
printed  and  shall  then  be  called  the  resolutions  are  dealt  with  at  present, 
enrolled  bill,  or  joint  resolution,  as  the  and  shall  be  sent  in  printed  form,  after 
case  may  be,  and  shall  be  signed  by  the  passing,  to  the  other  House,  and  in 
presiding  officers  of  both  Houses  and  that  form  shall  be  dealt  with  by  that 
sent  to  the  President  of  the  United  House,  and  its  officers  in  the  same 
States.  During  the  last  six  days  of  a  manner  in  which  engrossed  bills,  and 
session  such  engrossing  and  enrolling  of  joint  resolutions  aia  now  dealt  with, 
bills  and  joint  resolutions  may  be  done  Resolved,  That  when  such  bill,  or 
otherwise  than  as  above  prescribed,  joint  resolution  shall  have 'passed  both 
upon  the  order  of  Congress  by  concur-  Houses,  it  shall  be  printed  on  parch- 
rent  resolution.  ment,  which  print  shall  be  in  lieu  of, 

what  is  now  known  as,  and  shall  be 
called,  the  enrolled  bill,  or  joint  resolu- 
tion as  the  case  may  be,  and  shall  be 
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dealt  with  in  the  same  manner  in  which 
enrolled  bills,  and  joint  resolutions  are 
now  dealt  with. 

Restored,  That  the  Joint  Committee 
on  Printing  is  hereby  charged  with  the 
duty  of  having  the  foregoing  resolutions 
properly  executed,  and  is  empowered  to 
take  such  steps  as  may  be  necessary  to 
carry  them  into  effect,  and  provide  for 
the  speedy  execution  of  the  printing 
herein  contemplated. 

As  amended  by  act  March  t,  1895 

(cA.  177,  $ec.  1,  t8  Stat.  769) 

That  hereafter  the  engrossing  and 
enrolling  of  bills  and  joint  resolutions 
of  either  House  of  Congress  shall  be 
done  in  accordance  with  the  concurrent 
resolution  adopted  by  the  Fifty-third 
Congress  at  its  first  session,  November 
first,  eighteen  hundred  and  ninety- 
three:  Provided,  That  during  the  la«t 
six  days  of  a  session  such  engrossing 
and  enrolling  of  bills  and  joint  resolu- 
tions may  be  done  otherwise  than  as 
prescribed  in  said  concurrent  resolution, 
upon  the  order  of  Congreas  by  con- 
current resolution. 

Act  March  8,  1990  {ch.  94,  sec.  I,  U  Stat, 

seo)  u  V.  s.  a,  mo  erf., ««.  gr) 

Sec.  107.  KnroUed  bills  and  resolu-  Hereafter  enrolled  bills  and  resolu- 
tions of  eitlier  House  of  Congress  shall  tions  of  either  House  of  Congress  shall 
be  printed  on  parchment  or  paper  of  be  printed  on  parchment  or  paper  of 
suitaUe  <;[uality  as  shall  be  determined  suitable  c|u^j^  as  shall  be  determined 
by  the  Jomt  Committee  on  Printing.  by  the  JomtWCiommittee  on  Printing. 

Bwited  Statutes,  section  18  (i  U.  S.  C, 
1940  ed.,  sec.  tS) 

Sec.  108.  WhenereranActiBrepef^d,  Whenever  an  act  is  repealed,  which 
which  repealed  a  former  Act,  such  repealed  a  former  act,  such  former  act 
former  Act  shall  not  thereby  be  revived,  shall  not  thereby  be  revived,  unless  it 
unless  it  shall  be  expressly  so  provided,  shall  be  expressly  so  provided. 

Remsed  Statutes,  section  IS  {1  U.  S.  C, 
1940  ed.,  see.  £9) 

Sec.  ID9.  The  repeal  of  any  statute  The  repeal  of  any  statute  shall  not 
shall  not  have  the  effect  to  release  or  have  the  effect  to  release  or  extinguish 
extin^Iah  any  penalty,  forfeiture,  or  any  penalty,  forfeiture,  or  liability  in- 
iiability  incurred  under  such  statute,  currod  under  such  statute,  unless  the 
unless  the  repealing  Act  shall  so  express-  repealing  act  shall  so  expressly  provide, 
ly  provide,  and  such  statute  shall  be  and  such  statute  shall  be  treated  as 
treated  as  still  remaining  in  force  for  the  still  rem^ing  in  force  for  the  purpose 
purpose  of  sustaining  any  proper  action  of  sustaining  any  proper  action  or 
or  prosecution  for  the  enforcement  of  prosecution  for  the  enforcement  of  such 
aueh  penalty,  forfeiture,  or  liability.        penalty,  forfeiture,  or  liability. 
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Sbc.  no.  All  acts  of  limitation, 
whether  applicable  to  civil  causes  ana 
proceedings,  or  to  the  prosecution  of 
offenses^  or  for  the  recovery  of  penalties 
or  forfeitures,  embraced  in  the  Revised 
Statutes  and  covered  by  the  repeaJ  con- 
tained therein,  shall  not  be'  affected 
thereby,  but  all  suits,  proceedings,  or 

ftrosecutions,  whether  civil  or  criminal, 
or  causes  arising,  or  acts  done  or  com- 
mitted prior  to  said  repeal^  may  be  com- 
menced and  prosecuted  within  the  same 
time  as  if  said  repeal  bad  not  been  made. 


Sec.  111.  No  inference  shall  be  raised 
by  the  enactment  of  the  Act  of  March  3, 
1933  (ch.  202.  47  Stat.  1431).  that  the 
sections  of  the  Revised  Statute  repealed 
by  such  Act  were  in  force  or  effect  at 
the  time  of  such  enactment:  Provided, 
hoiDever,  That  any  rights  or  liabilities 
existing  under  such  repealed  sections 
shall  not  be  affected  by  their  repeal. 


Sbc.  112.  The  Secretary  of  State  shaU 
cause  to  be  compiled,  edited,  indexed, 
and  published,  the  United  States  Stat- 
utes at  Large,  which  shall  contain  all  the 
laws  and  concurrent  resolutions  enacted 
during  each  regular  session  of  Congress; 
all  treaties  to  which  the  United  States  is 
a  party  that  have  been  proclaimed  since 
the  date  of  the  adjournment  of  the 
regular  session  of  Congras  next  pre- 
ceding; all  international  agreements 
other  than  treaties  to  which  the  United 
Stat«s  is  a  party  that  have  been  signed, 
proclaimed,  or  with  reference  to  which 
any  other  final  formality  has  been  exe- 
cuted, since  that  date:  all  proclamations 
by  the  President  in  the  numbered  series 
issued  since  that  date;  and  also  any 
amendments  to  the  Constitution  of  the 
United  States  proposed  or  ratified  pur- 
suant to  article  V  thereof  since  that 
date,  together  with  the  certificate  of  the 
Secretary  of  State  issued  in  compliance 
with  the  provision  contained  in  section 
160  of  title  5.  In  the  event  of  an  extra 
session  of  Congress,  the  Secretary  of 
State  shall  cause  all  the  laws  and  con- 
current resolutions  enacted  during  said 
extra  session  to  be  consolidated  with, 
and  published  as  part  of,  the  contents 
of  the  volume  for  the  next  regular 


EXIBTIKO  liaw  (To  Bs  BXPKMim) 

Beviaed  8uavie»,  aeeiion  BB99  (i  U.  8,  C, 
1940  ed.,  sec  S9a) 

All  acts  of  limitation,  whether  appli- 
cable to  civil  causes  and  proceedings,  or 
to  the  prosecution  of  offenses,  or  for  the 
recovery  of  penalties  or  forfeitures,  em- 
braced in  said  revision  and  covered  by 
said  repeal,  shall  not  be  affected  thereby, 
but  all  suits,  proceedings  or  prosecu- 
tions, whether  civil  or  criminal,  for 
causes  arising,  or  acts  done  or  com- 
mitted prior  to  said  repeal,  may  be 
commenced  and  prosecuted  within  the 
same  time  as  if  said  repeal  had  not  been 
made. 

Ad  March  S,  19SS  {ch.  SOS,  sec.  S,  47 
Stai.  14S1)  {1  V.  S.  a  mo  el,  tee.  S9h) 

No  inference  shaSl  be  raised  by  the 
enactment  fif  this  Act  that  tiie  sections 
of  the  Revised  Statutes  repealed  by  this 
Act  were  in  force  or  effect  at  the  time  of 
such  enactment:  Provided,  however.  That 
any  rights  or  liabilities  existing  under 
such  repealed  sections  shall  not  be 
affected  by  their  repeal. 

Act  January  IS,  1895  (cA.  SS,  sec  7S, 
S8  Stat.  61S)  (1  U.  S.  C.  1940  ed., 
see.  SO,  and  44  U.  S,  C.  1940  ed,  wc. 
196) 

The  pamphlet  copies  of  tlie  statutes 
and  the  bound  copies  of  the  Acts  of  each 
Congress  shall  be  legal  evidence  of  the 
laws  and  treaties  therein  contained  in 
all  the  courts  of  the  United  States  and 
of  the  several  States  therein.  The  said 
pamphlet  and  the  Statutes  at  Large 
shall  contain  all  laws,  joint  and  con- 
current resolutions  passed  by  Congress, 
and  also  all  conventions,  treaties,  proc- 
lamations, and  agreements. 

As  amended  by  act  June  SO,  19S8  (dt. 
630,  sec  9,  49  Stat.  ISSl) 

106.  Statutes  at  Labgb;  contents; 
ADUissiBiLiTT  IN  EVIDENCE. — That,  be- 
ginning with  the  Seventy-fifth  Congress 
and  thereafter,  the  Secretary  of  state 
shall  cause  to  be  compiled,  edited,  and 
indexed  the  United  States  Statutes  at 
Large,  which  shall  contain  all  the  ]a,v8 
and  concurrent  resolutions  enacted  dur- 
ing each  session  of  Congress,  and  also 
all  conventions,  treaties,  and  interna- 
tional agreements  to  which  the  United 
States  is  a  party  and  which  have  come 
into  force  since  the  date  of  the  adjourn- 
ment of  the  session  of  Congress  next 
preceding,  including  all  prodamations 
Issued  since  that  date.   The  United 
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session.  The  United  States  Statutes 
at  Large  shall  be  legal  evidence  of  laws, 
concurrent  resolutions,  treaties,  inter- 
national agreements  other  than  treaties, 
proclatnations  by  the  President,  and 
mt^oaed  or  ratified  amendments  to  the 
Constitution  of  the  United  States  there- 
in contained,  in  all  the  courts  of  the 
United  States,  the  several  States,  and 
the  Territories  and  insultv  possessiona 
of  the  United  States. 


ExisTiNO  Law  (To  Be  Bxpeaud) 

,  States  Statutes  at  Large  shall  be  legal 
evidence  of  the  laws,  treaties,  and  con- 
ventions therein  contained  in  all  the 
courts  of  the  United  States,  its  Terri- 
tories, and  insular  possessions,  and  of 
the  several  States  therein. 

A»  amended  by  act  June  18,  19S8  (cA. 
477.  tee.  1,  6»  Stat,  760) 

196.  Statutes  at  Lakob;  Contents, 
Admissibility  in  Evidence, — That  the 
Secretarv  of  State  shall  cause  to  be 
compiled,  edited,  indexed,  and  pub- 
lished, the  United  States  Statutes  at 
Large,  which  shall  contain  all  the  laws 
and  conourrent  resolutions  enacted  dur- 
ing each  regular  session  of  Congress;  ail 
treaties  to  which  the  United  States  is  a 
party  that  have  been  proclaimed  since 
the  date  of  the  adjournment  of  the 
regular  session  of  Congress  next  pre- 
ceding; all  international  agreements 
other  than  treaties  to  which  the  United 
States  is  a  party  that  have  been  signed, 
proclaimed,  or  with  reference  to  which 
any  other  final  formality  has  been  exe- 
cuted, since  that  date;  all  proclama- 
tions by  the  President  in  the  numbered 
series  issued  since  that  date;  and  also 
any  amendments  to  the  Constitution  of 
the  United  States  proposed  or  ratified 
pursuant  to  article  V  thereof  since  that 
date,  together  with  the  certificate  of 
the  Secretary  of  State  issued  in  com- 
pliance with  the  provision  contained  in 
section  205  of  the  Revised  Statutes  of 
the  United  States  (U.  8.  C,  title  5,  sec. 
160).  In  the  event  of  an  extra  session 
of  Congress,  the  Secretary  of  State  shall 
cause  fdl  the  laws  and  concurrent  reso- 
lutions enacted  during  said  extra  ses- 
sion to  be  consolidated  with,  and  pub- 
lished as  part  of,  the  contents  of  the 
volume  for  the  next  regular  session. 
The  TJnited  States  Statutes  at  Large 
shall  be  legal  evidence  of  the  laws,  con- 
current resolutions,  treaties,  interna- 
tional agreements  other  than  treaties, 
proclamations  by  the  President,  and 
proposed  or  ratified  amendments  to  the 
Constitution  of  the  United  States  there- 
in contained,  in  all  the  courts  of  the 
United  States,  the  several  States,  and 
the  Territories  and  insular  possessions 
ot  the  United  Stotes. 

Rented  Staiviet,  section  908  (1  V.  S.  C, 
1940  ed.,  tee.  SOa) 

Smc.  113.  The  edition  of  the  laws  and  The  edition  of  the  laws  and  treaties 
treaties  of  the  United  States,  published  of  the  United  States  published  by  Little 
by  Xittle  and  Brown,  shall  be  competent  &  Brown  shall  be  competent  evidence 
eridenoe  of  the  several  public  and  pri-  of  the  several  public  and  private  acts  of 
vate  Acts  of  Congress,  and  of  the  sev-  Congress,  and  of  the  sevend  treaties 
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eral  treatiea  therein  contained,  in  all  the 
courts  (rf  law  and  equity  and  of  mari- 
time jurisdiction,  and  in  alt  the  tribunals 
and  public  offices  of  the  United  States, 
and  of  the  several  States,  without  any 
further  proof  or.  authentication  thereof. 


Sec.  114.  In  all  cases  where  a  seal  is 
nececsary  by  law  to  any  commission, 
process,  or  other  instrument  provided 
for  by  the  laws  of  Congress,  it  shall  be 
lawful  to  affix  the  proper  seal  by  making 
an  impression  therewith  directly  on  the 
paper  to  which  such  seal  is  necessary; 
which  shall  be  as  valid  as  if  made  on 
wax  or  other  adhesive  substance. 


Sec.  201.  In  order  to  avoid  duplica- 
tion and  waste — 

(a)  Publishing  in  slip  or  pamphlet 
form  or  in  Statutes  at  Large. — Publica- 
tion in  slip  or  pamphlet  form  or  in  the 
Statutes  at  Large  of  any  of  the  volumes 
or  publications  enumerated  in  sections 
202,  203  of  this  title,  shall,  in  event  of 
enactment,  be  dispensed  with  whenever 
the  Committee  on  Revision  of  the  Laws 
of  the  House  of  Representatives  so 
directs  the  Secretary  of  State; 

(b)  Curtailing  number  of  copies  pub- 
lished.'— Curtailment  of  the  number 
provided  by  law  to  be  printed  and  dis- 
tributed of  the  volumes  of  publications 
enumerated  in  sections  202,  203  of  this 
title  may  be  directed  by  such  committee, 
except  that  the  Public  Printer  shall 
print  such  numbers  as  are  necessary  for 
depository  library  distribution  and  for 
sale:  and 

(c)  Dispensing  with  publication  of 
more  than  one  Supplement  for  each 
Congress. — Such  committee  may  direct 
that  the  printing  and  distribution  of 
any  supplement  to  the  Code  of  Laws 
of  the  United  States  or  to  the  Code  of 
the  District  of  Columbia  be  dispensed 
with  entirely,  except  that  there  shall  be 
printed  and  distributed  for  each  Con- 
gress at  least  one  supplement  to  each 
such  code,  containing  the  legislation  of 
■uefa  Congraas. 


ErisTiNQ  Law  (To  Be  Repeajjj}) 

therein  contained,  in  all  the  courts  of 
law  and  equity  and  of  maritime  jurisdic- 
tion, and  in  all  the  tribun^  and  public 
offices  of  the  United  States,  and  of  the 
several  States,  without  any  further  proof 
or  authentication  thereof. 

RcBiaed  StatuUs,  section  6  {1  U.  S.  C. 
mo  ed.,  see.  81) 

In  all  cases  where  a  seal  is  necessary 
by  law  to  any  commission,  process,  or 
other  instrument  provided  for  by  the 
laws  of  Congress,  it  shall  be  lawful  to 
affix  the  proper  seal  by  making  an  im- 
pression therewith  directly  on  the  paper 
to  which  such  seal  is  necessary;  which 
shall  be  as  valid  as  if  made  on  wax  or 
other  adhesive  substance. 

Resolution,  March  S,  1929  (ch.  586,  sec.  1, 
46  SUU.  1640)  (i  U.  S.  C.  1940  ed., 
sec  51a) 

That  in  order  to  avoid  duplication 
and  waste — 

(a)  Publication  of  Supplement  I  to 
the  Code  of  Laws  of  the  United  States 
(Public—No.  621,  70th  Congress)  as  a 
part  of  the  Statutes  at  Large  ia  dispensed 
with: 

(b)  Publication  in  slip  or  pamphlet 
form  or  in  the  Statutes  at  Large  of  any 
of  the  volumes  or  publications  enumer- 
ated in  the  Act  of  May  29,  1028  (45 
Stat.  1007),  as  amended  by  this  resolu- 
tion, shall,  in  event  of  enactment,  be 
dispensed  with  whenever  the  Committee 
on  Kevision  of  the  Laws  of  the  House  of 
Representatives  so  direets  the  Secretary 
of  Stote; 


(c)  Curtailment  of  the  number  pro- 
vided by  law  to  be  printed  and  dis- 
tributed of  the  volumes  or  publicationB 
enumerated  in  such  Act  of  May  29, 1928, 
as  amended  by  this  resolution)  may  be 
directed  by  such  committee,  except  that 
the  Public  Printer  shall  print  such 
numbers  as  are  necessary  for  depository 
library  distribution  and  for  sale;  aAd 

(d)  Such  committee  may  direct  that 
the  printing  and  distribution  of  any 
supplement  to  the  Code  of  Laws  of  the 
United  States  or  to  the  Code  of  the 
District  of  Columbia  be  dispensed  with 
entirely,  except  that  there  shall  be 
printed  and  distributed  for  each  Con- 
gress at  least  one  supplement  to  each 
such  code,  containing  the  legislation  of 
such  Congress. 
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Aa  May  £9,  19S8  {ch.  910,  tec.  £,  45 
SUU.  1007)  (l  U.  8,  a  mo  «d.,  ue.  St) 

That  in  addition  there  be  prepared 
and  published  under  the  Bupervision  of 
said  conunittee  a  supplement  containinf; 
the  general  and  permanent  laws  of  each 
session  of  the  Seventieth  and  succeeding 
Congresses,  cumulatively  embracing  the 
legislation  and  ancillanes  of  the  pre- 
ceding supplement  or  supplements. 

Aa  amended  fry  ResoliUion  March  t,  19t9 
{eh.  688,  Me.  t,  4S  Stat.  I64I) 

There  shall  be  prepared  and  published 
under  the  supervision  of  the  Committee 
on  Revision  of  the  Laws  of  the  House  of 
Representatives — 

(a)  A  supplement  for  eaoh  session  of 
the  Congress  to  the  then  current  edition 
of  the  Code  of  Laws  of  the  United  States, 
cumulatively  embracing  the  legislation 
of  the  then  current  supplement,  and 
correcting  errors  In  such  edition  and 
supplement; 

(d)  a  (wnsolidation  and  codification 
of  the  law,  general  and  permanent  in 
their  nature,  relating  to  or  in  force  in 
the  Dislriet  of  Columbia,  except  such 
laws  as  are  of  application  in  the  District 
of  Columbia  by  reason  of  being  laws  of 
the  United  States  general  and  perma- 
nent in  their  nature.  Such  Code  shall 
be  designated  "The  Code  of  the  District 
of  Columbia": 

(c)  A  supplement  for  each  session  of 
the  Congress  to  the  then  current  edition 
of  the  Code  of  the  iHstrict  of  Columbia, 
cumulatively  embracing  the  legislation 
(rf  the  then  current  supplement,  and 
correcting  errors  in  such  edition  and 
supplement; 

(d)  New  editions  of  the  Code  of  Laws 
of  the  United  States  and  of  the  Code  of 
the  District  of  Columbia,  correcting 
errors  and  incorporating  the  then  cur- 
rent supplement.  In  the  case  of  eaoh 
code  new  editions  shall  not  be  published 
oftener  than  once  in  eaoh  five  years. 
Copies  of  each  such  edition  shall  be 
distributed  in  the  same  manner  as  pro- 
vided in  the  ease  of  supplements  to  the 
code  of  which  it  is  a  new  edition. 
Supplements  published  after  any  new 
edition  shall  not  contain  tlie  legislation 
of  supplements  published  btfore  such 
new  edition. 

Act  May  £9, 19£8  (ch.  910,  mc.  S,  45  Stat. 
1007)  U  U.  S.  a  1940  ed.ue.SS) 

8mc.  203.  The  Committee  on  Re-  That  said  committee  is  hereby  au" 
TiaioD  of  the  Laws  of  the  House  of  thorized  to  print  bills  to  codify,  revise, 
BqaceentatiTea  Is  authorised  to  print  and  reenaot  the  general  and  permanent 
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8zc.  202.  There  shall  be  piepared  and 
published  under  the  supervision  of  the 
Committee  on  Revision  of  the  Laws  of 
the  House  of  Representatives — 

(a)  Cumulative  Supplements  to  Code 
of  Laws  of  United  States  for  each  session 
(rf  Congress. — A  supplement  for  eaoh 
sesDon  of  the  Congress  to  the  then 
current  edition  of  the  Code  of  Laws  of 
the  United  Statee,  cumulatively  em- 
bracing the  legislation  of  the  then 
current  supplement,  and  correcting 
errors  in  such  edition  and  supplement; 

(b)  Cumulative  Supplement  to  Dis- 
trict of  Columbia  Code  for  each  session 
<tf  Congress. — A  supplement  for  each 
session  of  the  Congress  to  the  then 
eumnt  edition  of  the  Code  of  the 
District  of  Columbia,  cumulatively 
embracing  the  legislation  of  the  then 
current  supplement,  and  correcting 
errors  in  such  edition  and  supplement; 

(c)  New  editions  of  Codes  and  Supple- 
mentB. — New  editions  of  the  Code  of 
Uws  of  the  United  States  and  of  the 
Code  (A  the  District  of  Columbia,  cor- 
neting  errors  and  incorporating  the 
then  current  supplement.  In  the  case 
of  each  code  new  editions  shall  not  be 
published  oftener  than  once  in  each  five 
jmn.  Copies  of  each  such  edition 
shall  be  distributed  in  the  same  manner 
u  iffovided  in  the  case  of  supplements 
to  the  code  of  which  it  is  a  new  edition, 
ftipplementa  published  after  any  new 
edition  shall  not  contain  the  legislation 
<tf  supplementB  published  before  such 
neir  edition. 


Digitized  by 


10  BNACT  TITLB  1  OF  UNIlllD  STATES  CODS  INTO  LAW 

Fbotosed  Law  Bxistino  Law  (To  Be  Bepkald) 

bills  to  codify,  revise,  and  reen&ot  the  laws  relatiDg  to  the  District  of  Columbia 
general  and  permanent  laws  rel«^fng  to  and  cumulative  supplements  thereto 
the  District  of  Columbia  and  cumula-  similar  In  style,  respectively,  to  the 
tive  supplements  thereto,  similar  in  Code  of  Laws  of  the  United  States,  and 
style,  respectively,  to  the  Code  of  Laws  supplements  thereto,  and  to  so  continue 
of  the  United  States,  and  supplements  until  final  enactment  thereof  in  both 
th^eto,  and  to  so  continue  until  final  Houses  of  the  Congress  ot  the  United 
enacUnent  thereof  In  both  Houses  of  the  States. 
Congress  of  the  United  States. 

Act  May  $9,  19ta  (eh.  910,  tec.  4,  AS 
sua.  1007)  (l  L.  8.  C.  1940  ed.,  tec  34) 

Ssa  204.  In  all  courts,  tribunals,  That  in  all  courts,  tribunals,  and  pub- 
and  public  offices  of  the  United  States,  lie  offices  of  the  United  States,  at  home 
at  home  or  abroad,  of  the  District  of  or  abroad,  of  the  District  of  Columbia, 
Columbia,  and  of  each  State,  Territory,  and  of  each  State,  Territory,  or  insular 
or  insular  possession  of  the  United  possession  of  the  United  States,  the  laws 
States —  i^t  forth  in  the  supplements  provided 

(a)  United  States  Code. — The  mat-  for  by  sections  1  and  2  of  this  Act  shall, 
ter  set  forth  in  the  edition  of  the  Code  together  with  the  Code  of  Laws  of  the 
of  Laws  of  the  United  States  current  at  United  States,  so  amended  and  sup- 
any  time  shall,  together  with  the  then  plemented,  establish  prima  facie  the 
current  supplement,  if  any,  esUbllsh  laws  of  the  United  SUtes,  general  and 

rima  facie  the  laws  of  the  United  permanent  in theurnature. 
tates,  general  and  permanent  in  their 
nature,  in  force  on  the  day  preceding  As  amended  by  resolution  March  g,  J9S9 
the  commencement  of  the  session  fol-         (eh.  S88,  te.  S,  46  Stat.  IS4I) 
lowing  the  last  session  the  legislation  of     ,  ...  .... 

which  is  Included.  *^  «^  courts,  tribunals,  and  pubuo 

offices  of  the  United  States,  at  home 
or  abroad,  of  the  District  of  Columbia, 
and  of  each  State,  Territory,  or  insular 
possession  of  the  United  States — 

(a)  The  matter  set  forth  in  the  edi- 
tion of  the  Code  of  Laws  of  the  United 
States  current  at  any  time  shall,  to- 
gether with  the  then  current  supple- 
ment, if  any,  establish  prima  facie  the 
laws  of  the  United  States,  general  and 

(b)  District  of  Columbia  Code. — ^The  permanent  in  their  nature,  in  force  on 
matter  set  forth  in  the  edition  of  the  the  day  preceding  the  commencement 
Code  of  the  District  of  Columbia  current  of  the  session  following  the  last  session 
at  any  time  shall,  together  with  the  then  the  legislation  of  which  is  included, 
curroit  supplement,  if  any,  establish  (b)  The  matter  set  forth  in  the  edi- 
prima  facie  the  laws,  general  and  perma-  tlon  of  the  Code  of  the  District  of  Co- 
nent  in  their  nature,  relating  to  or  m  force  lumbia  current  at  any  time  shall,  to- 
In  the  District  of  Columbia  on  the  day  gether  with  the  then  current  supple- 
preceding  the  commencement  of  the  ses-  ment,  if  any,  est£d>Ueh  prinui  facie  the 
sion  following  the  last  session  the  legisla-  laws,  general  and  permanent  in  their 
tion  of  which  is  Included,  except  such  laws  nature,  relating  to  or  in  force  in  the  Dis- 
as  are  of  application  in  the  District  of  trict  of  Columbia  on  the  day  preceding 
Columbia  by  reason  of  being  laws  of  the  the  commencement  of  the  session  fol- 
United  States  general  and  permanent  in  lowing  the  last  session  the  l^islation  of 
their  nature.  which  is  included,  except  such  laws  as 

are  of  application  in  the  District  of  Co- 
lumbia by  reason  of  b^g  laws  of  the 
(0)  District  of  Columbia  Code:  cita-  United  States  general  and  permanent 
tion. — The  Code  of  the  District  of  in  their  nature. 

Columbia  may  be  cited  as  "D.  C.  (c)  The  Code  of  the  District  of  Co- 
Code."  lumbia  may  be  cited  as  "D.  C.  Code." 
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(d)  Supplements  to  Code;  citation. — 
SnppIementA  to  the  Code  of  Laws  of 
the  United  States  and  to  the  Ck>de  of  the 
District  of  Columbia  may  be  dted, 
nsspeeUvely,  aa  "U.  B.  C,  Sup.  ", 
and  "D.  C.  Code,  Sup.  '\  tius  blank 
ID  each  ease  b^g  filled  with  Roman 
figUTes  denoting  the  number  of  the 
supplement. 

(e)  New  edition  of  Codes;  citation. — ■ 
N'ew  editions  of  each  of  such  codes 
may  be  cited,  respectively,  as  "U.  S.  C, 

ed.",  and  "D.  C.  Code,  ed.",  the 
blank  in  each  ease  being  filled  with 
figuree  denoting  the  last  year  the  legi^ 
lation  of  which  is  included  in  whole  or 
in  pari 


ExisTiNO  L&w  (To  Be  Refeaucd) 

(d)  Supplements  to  the  Code  of  Laws 
of  the  United  States  and  to  the  Code  of 
the  District  of  Columbia  may  be  cited, 
respectively,  as  "U.  S.  C,  Sup.  and 
"D.  C.  Code,  Sup.  the  blank  in  each 
case  being  filled  with  Roman  figures  de- 
noting the  number  of  the  supplement. 


Sbc.  205.  The  publications  provided 
for  in  sections  202,  203  of  this  title  shall 
beprinted  at  the  Oovenunent  Printing 
Office  and  shall  be  in  such  form  and 
style  and  with  such  ancillaries  as  may  be 
prescribed  by  the  Committee  on  Revi- 
noQ  of  the  Laws  of  the  House  of  Repre- 
sentatives. The  Librarian  of  Congress 
is  directed  to  cooperate  with  such  com- 
mittee in  the  preparation  of  such  ancil- 
laries. Such  publications  shall  be  fur- 
nished with  auph  thumb  insets  and  other 
devices  to  distinguish  parts,  with  such 
facilities  for  the  insertion  of  additional 
toatter,  and  with  such  explanatory  and 
advertising  slips,  and  shall  be  printed 
on  such  paper  and  bound  in  such  ma- 
terial, aa  may  be  prescribed  by  such 
committee. 


(e)  New  editions  of  each  of  such  codes 
may  be  cited,  respectively,  as  "U.  S.  C, 
ed."  and  "D.  C.  Codfc  ed.,"  the 
blank  in  each  case  being  filled  with  fig- 
ures denoting  the  last  year  the  l^isla- 
tion  of  which  is  biduded  in  wliole  or  in 
part 

Raolutionf  Marek  »,  19S9  {eh.  680,  Me- 
4,  4B  sua.  1B4M)  (1  U.  8.  0, 1940  ed.. 

The  publications  provided  for  in  such 
Act  of  Ma^  29,  1028,  as  amended  by 
this  resoluuon,  shall  be  printed  at  the 
Government  Printing  Office,  and  sb^ 
be  in  such  form  and  style  and  with  such 
ancillaries  as  may  be  prescribed  by  the 
Committee  on  Iwvision  of  the  Laws  of 
the  House  of  Representatives.  The 
Librarian  of  Congress  is  directed  to 
cooperate  with  such  committee  in  the. 
preparation  of  such  ancillaries.  Such 

ftublieations  shall  be  furnished  with  such 
humb  insetfl  and  other  devices  to  dis- 
tinguish parts,  with  such  facilities  for 
the  insertion  of  additional  matter,  and 
with  such  explanatory  and  advertising 
slips,  and  shall  be  printed  on  such  paper 
and  bound  in  such  material,  as  may  be 
Iffeseribed  by  sueh  eommittee. 

A»  anunM  by  ad  March  4>  tOSS  (cA. 
t8»,  aec.  1,  47  Stat.  1609) 

The  publications  provided  for  in  such 
Act  of  May  29, 1928  (U,  S.  C,  Supp.  VI, 
title  1,  3),  as  amended  by  this  resolu- 
tion, and  with  such  ancilluies,  shall  be 
printed  and  bound  in  such  style,  form, 
and  manner  as  may  be  directed  by  the 
Joint  Committee  on  Printing. 

At  amended  buactj wie  IS,  19S4  (fih.  48S, 
sees.  I,  S,  48  Stat.  94S)  tohick  repealed 
said  act  Mardi  4,  19SS,  and  rettored 
oriffinal  provitiona 

That  such  provisions  in  section  1  of 
the  Act  of  March  4,  1933  (47  Stat.  1603) . 
as  purport  to  amend  "sections  4  and  6  of 
the  joint  resolution  approved  March  2, 
1929  (U.  S.  C,  Supp.  VI,  tiUe  1,  sections 
64  (a)  and  (b)),''  are  hereby  repealed. 

Sec.  2.  Sections  4  and  5  of  sucnjoint 
resolution  of  March  2,  1939  (U.  8.  C, 
Supp.  VI,  tiUe  1,  sees.  54  (a)  and  M 
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(tii),  shall  heteaitet  be  In  full  force  and 
effect  as  crigiDaUy  enacted. 

RetoltUum  March  t,  19S9  (ck.  586,  tee.  5, 
46  Stai.  tern  it  V.  S.  C.  1940  ed., 
tee,  64b) 

Sxc.  20ft.  All  bnis  and  resolutions  re-  All  bOls  and  resolutions  referred  to  ot 
ferred  to  or  reported  by  the  Com-  reported  by  the  Committee  on  Revinon 
mittee  on  Revision  of  the  Laws  of  the  of  the  Laws  of  the  House  of  Rroresenta^ 
House  of  Representatives  shall  be  tives  shall  be  printed  In  such  form  uid 
printed  in  such  form  and  style,  and  style,  and  with  such  ancillaries,  as  such 
with  such  ancillaries,  as  such  committee  committee  may  prescribe  as  being 
may  prescribe  as  bein^  economical  and  economical  and  suitable,  to  so  continue 
suitable,  to  so  contmue  until  final  until  final  enactment  thereof  in  both 
enactment  thereof  in  both  Houses  of  Houses  of  Congress;  and  such  committee 
Congress:  and  such  committee  may  also  may  also  curtail  the  number  of  copies 
curtail  the  number  of  copies  of  such  of  such  bills  to  be  printed  in  the  various 
bills  to  be  printed  in  the  various  parliv  parliamentary  stages  in  the  House  of 
mentary  stages  in  the  House  of  Repre-  Representatives, 
sentatives. 

As  amended  by  act  March  4<  19$S  {eh. 
S89,  tec.  1,  47  Stat.  1603) 

In  order  to  avoid  waste  in  the  appro- 
priations for  printing  and  binding  for 
Congress,  the  Joint  Committee  on 
Printing  is  hereby  empowered  to  au- 
thorize the  printing  of  any  bill  or  resolu- 
tion, with  index  and  ancillaries,  before 
Congress  in  such  style  and  form  as  the 
Joint  Committee  may  deem  to  be  most 
suitable  in  the  interest  of  economy  and 
efficiency  and  to  so  continue  until  final 
enactment  thereof  in  both  Houses  of 
Congress;  and  such  committee  may  also 
curtail  the  number  of  copies  of  such 
bills  or  resolutions  to  be  printed  in  the 
various  parliamentary  stMes  in  the 
Congress,  including  the  slip  form  of  each 
public  act  or  public  resolution. 

As  amended  by  ad  June  IS,  19S4  (ch.  48S, 
sect.  1,  48  Stat.  948)  tohieh  repecUed 
»aid  act  March  4,  19S9,  and  restored 
original  provinon$ 

That  such  provisions  In  section  1  of 
the  Act  of  March  4,  1933  (47  Stat. 
1603),  as  purport  to  amend  "sections  4 
and  5  of  the  joint  resolution  approved 
March  2,  1929  (U.  S.  C,  Supp.  VI, 
title  1,  sections  54  (a)  and  {h})",  are 
hereby  repealed. 

Sec.  2.  Sections  4  and  5  of  such  Joint 
resolution  of  March  2,  1929  (U.  8.  C, 
Supp.  VI,  title  1,  sees.  54  (a)  and  64 
(b)),  shall  hereafter  be  in  full  force  and 
effect  as  originally  enacted. 

Reeolution  March  S,  1989  {eh.  686,  sec 
46  Stat.  164£)  U  U.  S.  C,  1940  ed.. 
sec.  64c) 

Sec.  207.  The  Public  Printer  is  The  Public  Printer  is  directed  to 
directed  to  print,  in  addition  to  the  print,  in  addition  to  the  number  pro- 
number  provided  by  existing  law,  and,  vided  by  existing  law,  and,  as  soon  as 
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as  soon  aa  printed,  to  distidbute  in 
such  manner  as  the  Committee  on 
Revision  of  the  Laws  of  the  House  of 
Representativee  sha]l  detennine,  twenty 
eopiea  in  Blip  form  of  eaeh  public  Act 
and  joint  resolution. 


8bc.  208. 'The  functions  vested  by 
sections  201,  202,  204-207  of  this  title 
in  the  Committee  on  Revision  of  the 
Laws  of  the  House  of  Representatives 
may  from  time  to  time  be  vested  in 
such  other  agency  as  the  Congress  may 
by  concurrent  resolution  provide:  Pro- 
vided, That  the  printing,  binding,  and 
distribution  of  the  volumes  and  publi- 
cations enumerated  in  sections  202,  203 
of  this  title  shall  be  done  under  the 
direction  of  the  Jdnt  Committee  on 
Printing. 


8bou309.  Cq^es  of  the  Code  of  Laws 
relating  to  the  District  of  Columbia  and 
copies  of  the  supplements  provided  for 
by  sections  202,  203  of  this  title  printed 
at  the  Government  Printing  Office  and 
bearing  its  imprint,  shall  be  conclusive 
evidoice  of  the  original  of  sucb  code  and 
supplements  in  the  custody  of  the  Secre- 
tary o<  State. 


Ssa  210.  Copies  of  the  Code  of  Laws 
relating  to  the  District  of  Columbia,  and 
ot  the  supplements  provided  for  by  sec- 
tioue  202,  208  of  this  title  shall  be  dis- 
trilMited  by  the  Superintendent  of  Doc- 
amenta  In  the  same  manner  as  bound. 
Tohxmee  of  the  Statutes  at  Large:  Pro- 
wided,  That  no  slip  or  pamphlet  copies 
of  the  Code  of  Laws  relating  to  tlie 
Dis^ct  of  Columbia,  and  of  the  supple- 
ments  provided  for  by  sections  202,  203 
at  this  title  need  be  printed  of  distrib- 
uted. 


BziBTiNa  Law  (To  Bb  Rkpkujd) 

printed,  to  distribute  in  such  manner  as 
the  Committee  on  Revision  of  the  Laws 
of  the  House  of  Representatives  shall 
determine,  twenty  copies  in  slip  form 
of  each  public  Act  and  joint  resolution, 
t>eginning  with  the  second  session  of  the 
Seventieth  Congress. 

Resolution  March  t,  ]9t9  (ch.  686,  mc  7, 
46  Stat.  I64ig)  (1  U.  8.  C.  i940  ed., 
sec.  64d) 

The  fluctuations  vested  by  this  resolu- 
tion in  the  Committee  on  Revision  of 
the  Laws  of  the  House  of  Representa- 
tives may  from  time  to  time  be  vested 
in  such  other  agency  as  the  Congress 
may  by  concurrent  resolution  provide: 
Provided,  That  the  printing,  binding, 
and  distribution  of  the  volumes  and 
publications  enumerated  in  the  Act  of 
May  29,  1928,  and  this  Act  shall  be 
done  under  the  direction  of  the  Joint 
Committee  on  Printing. 

Act  May  S9,  19S8  (ch.  910,  sec.  5,  45 
Stat.  lOOT)  U  U.  8.  C,  1940  ed., 
see.  65) 

That  copies  of  the  Code  of  Laws  re- 
lating to  the  District  of  Columbia,  when 
and  if  completed,  and  copies  of  the  sup- 
plements provided  for  by  this  Act, 
printed  at  the  Government  Printing 
Office  and  bearing  its  imprint,  shall  be 
conclusive  evidence  of  the  original  of 
such  code  and  supplements  in  the  cus- 
tody of  the  Secretary  of  State. 

Act  May  £9,  1928  (ch.  910,  see.  8,  45 
8taL  1007)  {1  U.  8.  C,  1940  ed., 
see.  50) 

That  copies  of  the  Code  of  Laws  re- 
lating to  the  District  of  Columbia,  when 
and  u  completed,  and  of  the  supplements 
provided  for  by  this  Act  shall  be  dis- 
tributed by  the  Superintendent 
Documents  in  the  same  manner  as 
bound  volumes  of  the  Statutes  at  Large: 
Provided,  That  no  slip  or  pamphlet 
copies  of  the  Code  of  Laws  relating  to 
the  District  of  Columbia,  when  and  if 
completed,  and  of  the  supplements  pro- 
vided for  by  this  Act  need  be  printed  or 
diafaibuted:  And  provided  further,  That 
^le  Code  of  Laws  relating  to  the  District 
of  Columbia,  when  and  if  completed, 
and  the  supplements  provided  for  by 
this  Act  shall,  upon  enactment,  be 

Sublished  as  separate  parts  of  the 
tatutes  at  Large. 
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Ad  May  $9,  19X8  (eft.  910,  ate.  7,  4^ 
sua.  1008)  (l  U.S.C.,1940ed.,aee.S7) 

Sec.  2U.  In  addition  to  quotas  pro-      That  in  addition  to  quotas  provided 

vided  for  by  section  210  of  this  title  tnere  for  by  section  6  of  this  Act  the^e  shall 

shall  be  printed,  published,  and  dis-  be  printed,  published,  and  distributed 

tributed  of  the  Code  of  Laws  relating  to  of  the  Code  of  Laws  relating  to  the 

the  District  of  Columbia  with  tables,  District  of  Columbia,   when  and  if 

bidex,  and  other  ancillaries,  suitably  completed,   with   tables,   index,  and 

bound  and  with  thumb  inserts  and  other  other  ancillaries,  suitably  bound  and 

convenient  devices  to  distinguish  the  with  thumb  inserts  and  other  convenient 

parts,  and  of  the  supplements  to  both  devices  to  distinguish  the  parts,  and  of 

codes  as  provided  for  by  sections  202,  the  supplements  to  both  .codes  as  pro- 

203  of  this  title,  ten  copies  of  each  for  vlded  for  by  this  Act,  ten  copiw  of  ewUi 

each  Member  of  the  Senate  and  House  for  each  Member  of  the  Senate  and 

of  Representatives  of  the  Congress  in  House  of  Representatives  of  the  Con- 

which  the  original  authorized  publica-  gress  in  which  the  original  authorized 

tion  is  made,  for  his  use  and  distribu-  publication  is  made,  for  his  use  and 

tion,  and  in  addition  for  the  Commit-  distribution,  and  in  addition  for  the 

tee  on  Revision  of  the  Laws  of  the  Committee  on  Revision  of  the  Ijiws  of 

House  of  Representatives  and  the  Com-  the  House  of  Representatives  and  the 

mittee  on  the  Judiciary  of  the  Senate  a  Committee  on  the  Judiciary  of  the 

number  of  bound  copies  of  each  equal  Senate  a  number  of  bound  copira  of 

to  ten  times  the  number  of  members  of  each  equal  to  ten  times  the  number  of 

such  committees,  and  one  bound  copy  members  of  such  committees,  and  one 

of  each  for  the  use  of  each  committee  bound  copy  of  each  for  the  use  of  each 

of  the  Senate  and  House  of  Represent-  committee  of  the  Senate  and  House  of 

atives.  Representatives. 

Act  May  »9,  19X8  (c&.  910,  uc.  8,  4S 
Stat.  1008)  (1  V.  S.  C.  1940ed.,iee.S8) 

Sec.  212.  In  addition  the  Superin-     That  in  addition  the  Superintendent 
tendent  of  Documents  sh^,  at  the  of  Documents  shall,  at  the  oeginning  of 
beginning  of  the  first  session  of  each  the  first  session  of  each  Congress,  supply 
Congress,  supply  to  each  Senator  and  to  each  Senator  and  Representative  in 
Representative  in  such  Congress,  who  such  Congress,  who  may  in  writing 
may  in  writing  apply  for  the  same,  one  apply  for  the  same,  one  copy  each  of  the 
copy  each  of  the  Code  of  Laws  of  the  Code  of  Laws  of  the  United  States,  the 
U^ted  States,  the  Code  of  Laws  relat-  Code  of  Laws  relating  to  the  District  of 
log  to  the  District  of  Columbia,  and  the  Columbia,  when  and  if  completed,  and 
latest  supplement  to  each  code:  Pro-  the  latest  supplement  to  each  code: 
vided,  That  such  applicant  shall  certify  Provided,  That  such  applicant  shall 
in  his  written  application  for  the  same  certify  in  his  written  application  for 
that  the  volume  or  volumes  for  which  the  same  that  the  volume  or  volumes  for 
he  applies  is  intended  for  his  personal  which  he  applies  is  intended  for  his 
use  exclusively:  And  provided  further,  personal  use  exclusively:  And  protrided 
That  no  Senator  or  Representative  dur-  further,  That  no  Senator  or  Repreeenta- 
in^  his  term  of  service  shall  receive  under  tive  during  his  term  of  serviee  shall 
this  section  more  than  one  copy  each  of  receive  under  this  section  more  than  one 
the  volumes  enumerated  herein.  copy  each  of  the  volumes  enumerated 

herein. 

Act  May  S9,  i9£8  {ch.  910,  ««c.  10,  AS 
Stat.  1008)  (1  U.  3.  a,  1940  ed.,  tee.  SOy 

Sec.  218.  For  preparation  and  editing  That  for  prepwation  and  editing  an 
an  annual  appropriation  of  $6,500  is  annual  appropnation  of  $6,500  in  addl- 
authorized  to  carry  out  the  purposes  of  tion  to  appropriations  for  the  Code  of 
sections  202  and  203  of  this  title.  Laws  relating  to  the  District  of  Colum- 

bia, is  hereby  authorized  to  carry  out 
the  purposes  of  this  Act. 
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(Not  inelnded  tn  enaotmentj 


EjXIStino  Law  (To  Be  Repeai£d) 

Act  Mar.  S,  19SS  {ch.  SOS,  tec.  S,  47  Stat. 
J4S1)  U  U.  S.  a,  mo  ed.,  $ee.  60) 

The  question  as  to  whether  any  other 
provisions  of  law  now  omitted  from  the 
United  States  Code  and  supplements, 
have  present  force  6r  effect  as  general 
and  permanent  kvw,  shall  be  determined 
without  regard  to  this  Act. 
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7»rH  CoNOHESS  )  HOUSE  OF  EEPRESENTATIVES  J  Repobt 
USession     S  \    No.  1217 


ENACTMENT  OF  TITLE  4  OF  THE  UNITED  STATES  CODE 
INTO  ABSOLUTE  LAW 


Mabch  2,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Ebooh,  from  the  Committee  on  Revision  of  the  Laws,  submitted 

the  following 

REPORT 

[To  accompany  H.  R.  2038] 

The  Committee  on  Revision  of  the  Laws,  to  whom  was  referred  the 
bill  (H.  R.  2038)  to  codify  and  enact  into  absolute  law  title  4  of  the 
United  States  Code,  entitled  "Flag  aad  Seal,  Seat  of  GoTetnment  and 
title  States",  having  considered  tne  same,  report  favorably  thereon 
without  amendment  tuid  recommend  that  the  oill  do  pass. 

PURPOSE  OF  THE  BILL 

This  bill  is  intended  to  codify  and  enact  into  positive  law  the  various 
provisions  of  laws  now  contained  in  title  4  of  Uie  United  States  Code. 
Under  existiz^  law  these  sections  of  title  4  of  the  United  States  Code 
are  merely  prima  facie  evidence  of  the  law.  They  are  taken  from  a 
number  of  acts  and  the  Revised  Statutes,  and  are  grouped  together 
and  dassified  for  convenience  under  the  title  "Flt^  and  Seal,  Seat 
of  the  Government  and  the  States." 

This  18  one  of  a  series  of  bills  introduced  by  Mr.  Keogh  having  as 
their  ultimate  purpose  the  enactment  into  positive  law  all  of  the 
titles  of  the  United  States  Code.  For  the  reasons  set  forth  in  Report 
No.  1216  by  this  committee  favorably  reporting  H.  R.  2040  relating 
to  title  I  of  the  United  States  Code,  this  committee  urge  wd  recom- 
mend the  enactment  of  H.  R.  2038. 

SCOPE  OP  THE  BILL 

This  bill  takes  each  section  of  title  4  of  the  United  States  Code, 
1940  edition,  and  without  ai^  materifd  change  enacts  eadi  section 
into  po^tive  law.   No  attempt  is  made  in  this  bill  to  make  amend- 
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ments  in  existing  law.  That  is  left  to  amendatory  acts  to  be  intro- 
duced after  the  approval  of  this  bill. 

In  compliance  with  clause  2a  of  rule  XIII  the  changes  in  existing 
law  are  given  below: 

Pboposbd  IiAW  JSxzsnNa  Law  (To  Bm  Ripbaled) 

(U.  S.      title  4)  R.  8.,  seo.  1791  (4  U.  S.  C,  IMO  ed., 

sec.  1) 

Sec.  1.  The  flag  of  the  United  States  The  flag  of  the  United  St-ates  shall  be 
shall  be  thirteen  horizontal  stripes,  al-  thirteen  horizontal  Btripee,  alternate  red 
temate  red  and  white;  and  the  union  of  and  white;  and  the  union  of  the  flag  shall 
the  flag  shi^  be  forty-eight  stan,  white  be  thirty-seven  stars,  white  in  a  blue 
in  a  blue  fleld.  field. 

As  modified  by  R.  S.,  sec.  1792 

On  the  admission  of  a  new  State  into 
the  Union  one  star  shall  be  added  to  the 
union  of  the  flag;  and  such  addition 
shall  take  e£fect  on  the  fourth  day  of 
July  then  next  succeediqg  such  admi»- 
sioD. 


Ssc.  2.  On  the  admission  of  a  new 
State  into  the  Union  one  star  shall  be 
added  to  the  union  of  the  flag ;  and  such 
addition  shall  take  effect  on  the  fourth 
day  of  July  then  next  succeeding  such 
amnission. 


Sec.  3.  Any  person  who,  within  the 
District  of  Columbia,  in  any  manner, 
for  exhibition  or  display,  ahul  place  or 
cause  to  be  placed  any  word,  figure, 
mark,  picture,  design,  drawing,  or  any 
advertisement  of  any  nature  upon  any 
fiag,  standard,  colors,  or  ensign  of  the 
United  Stp.tes  of  Apierica;  or  shall 
expose  or  cause  to  be  exposed  to  public 
view  any  such  flag,  standard,  colors,  or 
ensign  upon  which  shall  have  been 
printed,  painted,  or  otherwise  placed, 
or  to  which  shall  be  attached,  appended, 
affixed,  or  annexed  any  word,  figure, 
mark,  picture,  design,  or  drawing,  or 
any  advertisement  of  any  nature;  or 
who,  within  the  District  of  Columbia, 
shall  manufacture,  sell,  expose  for  sale, 
or  to  public  view,  or  give  away  or  have 
in  possession  for  sale,  or  to  be  given 
away  or  for  use  for  any  purpose,  any 
article  or  substance  being  an  article  of 
merchandise,  or  a  receptacle  for  mer- 
chandise or  article  or  thing  for  carry- 
ing or  transporting  merchandise,  upon 
which  shall  have  been  printed,  painted, 
attached,  or  otherwise  placed  a  repre- 
sentation of  any  such  flag,  standard, 
colors,  or  ensign,  to  advntise,  cau 


R.  S.,  sec.  1792  (4  U.  S.  C,  1940  ed., 
sec.  2) 

Sec.  1792.  On  the  admission  of  a  new 
State  into  the  Union  one  star  shall  be 
added  to  the  union  of  the  fiag;  and  such 
addition  shall  take  effect  on  the  fourth 
day  of  July  then  next  succeeding  such 
admission. 

Act  February  8,  1917,  eh.  34.  39  Stat- 
900  (4  U.  S.  C,  1940  e^.,  sec.  S) 

That  hereafter  any  person  who,  with- 
in the  District  of "  (Columbia,  in  anv 
manner,  for  exhibition  or  display,  shall 
place  or  cause  to  be  placed  any  word, 
figure,  mark,  picture,  design,  drawing  or 
any  advertisement  of  any  nature  upon 
any  flag,  standard,  colors,  or  ensign  of 
the  United  States  of  America;  or  shall 
expose  or  cause  to  be  exposed  to  public 
view  any  such  fiag,  standard,  colors,  or 
ensign  upon  which  shall  have  been 
printed,  painted,  or  otherwise  placed,  or 
to  which  shall  be  attached,  appen<fed, 
affixed,  or  annexed  any  wora,  figure, 
mark,  picture,  design,  or  drawing,  or 
any  advertisement  of  any  nature;  or 
who,  within  the  District  of  Columbia, 
shall  manufacture,  sell,  expose  for  sale, 
or  to  public  view  or  give  awav  or  have 
in  possession  for  sale  or  to  be  given  away 
or  for  use  for  any  purpose,  any  article 
or  substance  being  an  article  of  mer- 
chandise, or  a  receptacle  for  merchan- 
dise, or  article  or  thing  for  carrying  or 
transporting  merchandise,  upon  which 
shall  have  been  printed,  painted,  at- 
tached, or  otherwise  placed  a  representa- 
tion of  any  such  fiag,  standanl,  colors 
or  ensignf  to  advertise,  call  attention  to, 
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Existing  Law  (TO  Be  Repkaled) 

decorate,  mark  or  distinguish  the  artdole 
or  substance  on  which  so  placed;  or 
who,  within  the  District  of  Columbia, 
.shall  publicly  mutilate,  deface,  defile  or 
defy,  trample  upon  or  cast  contempt, 
either  by  word  or  act,  upon  any  such 
flag,  standard,  colors  or  ensign,  shall  be 
deemed  guilty  or  a  misdemeanor  and 
shall  be  punished  by  a  fine  not  exceeding 
$100  or  by  imprisonment  for  not  more 
than  thirty  days,  or  both,  in  the  discre- 
tion of  the  court.  The  words  "flag, 
Btuidard.  colors,  or  ensign,"  as  used 
herein,  shall  include  any  flag,  standard, 
colors,  ensign  or  any  picture  or  repre- 
sentation or  either,  or  of  any  part  or 
parts  of  either,  made  of  any  substance 
or  represented  on  any  substance,  of  any 
size  evidently  purporting  to  be  either 
of  said  fla^,  standard,  colors  or  ensign 
of  the  Umted  States  of  America  or  a 
picture  or  a  representation  of  either, 
upon  which  shaU  be  shown  the  colors, 
the  stars  and  the  stripes,  in  any  number 
of  either  thereof,  or  of  any  part  or  parts 
of  either,  by  which  the  average  person 
seeing  the  same  without  deliberation 
may  Delieve  t^e  same  to  represent  the 
flag,  colors,  standard  or  ensign  ot  the 
United  States  of  America. 

R.  S.,  sec.  1703  (4  U.  a       1940  e<t, 
sec.  4) 

Sbc.  4.  The  seal  heretofore  used  by  The  seal  heretofore  used  by  the 
tbe  United  States  in  Congress  as-  United  States  In  Congress  assembled  la 
sembled  ia  declared  to  be  tlie  seal  of  the  declaied  to  be  the  bmI  of  tiie  United 
United  States.  States. 

R.  8.,  sec.  203  ^rst  clause)  (4  U.  S. 
1040  ed.,  see.  6) 


Pboposkd  Law 

attention  to,  decorate,  mark,  or  distin- 
guish the  article  or  substance  on  which 
so  placed:  or  who.  within  the  District 
of  Columbia,  shall  pnblicly  mutilate, 
deface,  defile  or  d^y,  trample  upon,  or 
east  contempt,  either  by  word  or  act, 
upon  any  such  flag,  standard,  colors,  or 
ensign,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  a 
fine  not  exceeding  $100  or  by  imprison- 
ment for  not  more  than  thirty  days,  or 
both,  in  the  discretion  of  the  court. 
The  words  *^ag,  standard,  colors,  or 
ensign,"  as  used  herein,  shall  include 
any  na^,  standard,  colors,  ensign,  or 
any  picture  or  representation  of  either, 
or  of  any  part  or  parts  of  either,  made  of 
any  substance  or  represented  on  any 
substance,  of  any  size  evidently  purport- 
ing to  be  either  of  said  flag,  standard, 
colors,  or  ensign  of  the  United  States  of 
America  or  a  picture  or  a  representation 
of  either,  upon  which  shall  be  shown  the 
colors,  the  stars  and  the  stripes,  in  any 
number  of  either  thereof,  or  of  any 
part  or  parts  of  either,  by  which  the 
average  person  seeing  the  same  without 
deliberation  may  believe  the  same  to 
represent  the  flagi  colors,  standard,  or 
eiu%n  of  the  United  States  of  America. 


Sec.  5.  The  Secretary  of  State  shall 
have  the  custody  and  charge  of  such 
seal,  and  shall  make  out  and  record,  and 
shall  affix  the  same  to,  all  civil  commis- 
sions for  officers  of  the  United  States, 
to  be  appointed  by  the  President,  by 
and  witb  the  advice  and  consent  of  the 
Senate,  or  by  the  President  alone.  But 
the  seal  shall  not  be  affixed  to  any  com- 
mission before  the  same  has  b^n  signed 
by  ttie  President  of  the  United  States, 
nor  to  any  otfa^  instrument,  without 
the  eptaal  warrant  of  the  Presidoit 


The  Secreta^  of  State  shall  have  tiie 
custody  and  charge  of  the  seal  of  the 
United  States. 

As  modified  by  R.  S.,  sec.  1704 

The  Secretary  of  State  shall  keep 
such  seal,  and  shaU  make  out  and 
record,  and  shall  affix  the  same  to,  all 
civil  commissions  for  officers  of  the 
United  States,  to  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  uie  Senate,  or  by  the  Presi- 
dent alone.  But  the  seal  shall  not  be 
affixed  to  any  commission  before  the 
same  has  been  signed  by  the  President 
of  the  United  States,  nor  to  any  other 
instrument,  without  the  spedal  warrant 
ot  the  Prendent  ttierefor. 
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Pbofosed  Law  EiiSTino  Law  (To  Bb  Bepeax^) 

R.  S.,  sec.  1795  (4  U.  S.  C,  1940  ed., 

SCO.  6) 

Sue.  6.  AU  that  part  of  the  territory  All  that  part  of  the  territory  ot  the 
of  the  United  States  included  within  the  United   States   included   within  the 

{>resent  limits  of  the  District  of  Co-  present  limits  <^  the  District  of  Co- 
umbla  shall  be  the  permanent  seat  of  lumbia  shall  be  the  permanent  seat  of 
government  of  the  United  States.  Govenunent  of  the  United  States. 

R.  S..  see.  1796  (4  U.  8.  0.,  1940  ed., 

sec.  7) 

Siic.  7.  All  oflSces  attached  to  the  All  offices  attached  to  the  seat  of 
seat  of  government  shall  be  exercised  Government  shall  be  exercised  in  the 
in  the  District  of  Columbia,  and  not  District  of  Columbia,  and  not  else- 
elsewherCf  except  as  otherwise  eipresaly  where,  except  as  otherwise  expressly 

provided  by  law. 

R.  S..  see.  4798  (4  U.  S.  0..  1940  ed., 

sec.  8) 

In  case  of  the  prevalence  of  a  con- 
tagious or  epidemic  disease  at  the  seat 
of  Government,  the  President  may  per- 
mit and  direct  the  removal  of  any  or 
all  the  public  offices  to  such  other  place 
or  places  as  he  shall  deem  most  safe  and 
convenient  for  oonduotlng  the  public 
business. 

R.  8.,  see.  1836  (4  U.  S.  C,  1940  ed., 

sec.  9) 

Every  member  of  a  State  le^lature, 
and  every  executive  and  judicial  officer 
of  a  State,  shall,  before  be  proceeds  to 
execute  the  duties  of  his  office,  take  an 
oath  in  the  following  form,  to  wit:  "I, 
A  B,  do  solemnly  swear  that  I  will  sup- 

fort  the  Constitution  of  the  United 
tates." 

R.  S.,  sec.  1887  (4  U.  S.  0.,  1940  ed., 

sec.  10) 

Such  oath  may  be  administered  by 
any  person  who,  by  the  law  of  the  State, 
is  authorized  to  administer  the  oath  of 
office;  and  the  person  so  administerinff 
such  oath  shall  cause  a  record  or  certi- 
ficate thereof  to  be  made  in  the  same 
manner  as,  by  the  law  of  the  State,  he  is 
directed  to  record  or  certify  the  oath  of 
office. 

R.  a,  seo.  1838  (4  U.  S.  C,  1940  ed., 

sec.  II) 

The  President  of  the  United  Spates  is 
authorized  to  procure  the  assent  of  the 
legislature  of  any  State,  within  which 
any  purchase  of  land  has  been  made 
for  the  erection  of  forts,  magazines, 
arsenals,  dockyards,  and  other  needful 
buildings,  without  such  consent  having 
been  obtained. 


  D4V«^« 

y  law. 


Sbc.  8.  In  ease  of  the  prevalence  of 
a  contagious  or  epidemic  disease  at  the 
seat  of  government,  the  President  may 
permit  and  direct  the  removal  of  any 
or  all  the  public  offices  to  such  other 
place  or  places  as  he  shall  deem  most 
safe  and  oonvenient  for  conducting  the 
public  business. 


Sec.  9.  Every  member  of  a  State  legis- 
lature, and  every  executive  and  judicial 
officer  of  a  State,  shall,  before  he  pro- 
ceeds to  execute  the  duties  of  his  office, 
take  an  oath  in  the  following  form,  to 
wit:  "I,  A  B,  do  solemnly  swear  that  I 
will  support  the  Constitution  of  the 
United  States." 


Sec.  10.  Such  oath  may  be  adminis- 
tered by  any  person  who,  by  the  law  of 
the  State,  is  authorized  to  administer 
the  oath  of  office;  and  the  person  so  ad- 
ministering such  oath  shall  cause  a 
record  or  certificate  thereof  to  be  made 
in  the  same  manner  as,  by  the  law  of  the 
State,  he  is  directed  to  record  or  certify 
the  oath  of  office. 


Sec.  U.  The  President  of  the  United 
States  is  authorized  to  procure  the  assent 
of  the  legislature  of  any  State,  within 
which  any  purchase  of  land  has  been 
made  for  the  erection  of  forts,  magazines, 
arsenals,  dockyards,  and  other  needful 
buildings,  without  such  consent  having 
been  obtained. 
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Pbofosxd  Law  Existing  Law  (To  Be  Sepbaued) 

Act  June  16,  1936,  oh.  682,  sec.  10,  49 
Stat.  1521  (4  U.  S.  C,  1940  ed.. 
sec.  12) 

8bo  12.  (a)  All  taxes  levied  by  any  (a)  That  lUl  taxes  levied  by  any  State, 
Strata,  Territory^  or  the  District  of  Co-  Territory,  or  the  District  of  Columbia 
lumbia  upon,  with  respect  to,  or  meas-  upon  sales  of  gasoline  and  other  motor 
ured  by,  sales,  purchases,  storage,  or  vehicle  fuels  may  be  levied,  in  the  same 
use  of  gasoline  or  other  motor  vehicle  manner  and  to  the  same  extent,  upon 
fuels  may  be  levied,  in  the  same  manner  such  fuels  when  sold  by  or  through  post 
and  to  the  same  extent,  with  respect  to  exchanges,  ship  stores,  ship  service 
such  fuels  when  sold  by  or  through  post  stores,  commissaries,  filling  stations, 
exchmges,  ship  stores,  ship  service  licensed  traders,  and  other  similar 
stores,  commissaries,  filling  stations,  agencies,  located  on  United  States  mill- 
licensed  traders,  and  other  similar  tary  or  other  reservations,  when  such 
agencies,  located  on  United  States  mil-  fuels  are  not  for  the  exclusive  use  of  the 
itary  or  other  reservations,  when  such  United  States.  Such  taxes,  so  levied, 
fuels  are  not  for  the  exclusive  use  of  the  shall  be  paid  to  the  proper  taxing  au- 
United  States.  Such  taxes,  so  levied,  thorities,  of  the  State,  Territory,  or  the 
shall  be  paid  to  the  proper  taxing  au-  District  of  Columbia,  within  whose 
thorities  of  the  State,  Territory,  or  the  borders  the  reservation  affected  may  be 
District  of  Columbia,  within  whose  located, 
borders  the  reservation  affected  may 
be  located. 

(b)  The  officer  in  charge  of  such  (b)  The  officer  in  charge  of  such  reser- 
reservation  shall,  on  or  before  the  fif-  vation  shall,  on  or  before  the  fifteenth 
teenth  day  of  each  month,  submit  a  day  of  each  month,  submit  a  written 
written  statement  to  the  prop^  taxing  statement  to  the  proper  taxing  authori- 
authoritira  of  the  State,  Territory,  or  ties  of  the  State,  Territory,  or  the  Dis- 
the  District  oi  Columbia  within  whose  trict  of  Columbia  within  whose  borders 
borders  the  reservation  is  located,  show-  the  reservation  is  located,  showing  the 
ins  the  amount  of  such  motor  fuel  with  amount  of  such  motor  fuel  not  sold  for 
respect  to  which  taxes  are  payable  under  the  exclusive  use  of  the  United  States 
Bubeection  (a)  for  the  preoeding  month,  during  the  preceding  month. 

As  amended  by  Act  October  9,  1940, 
Ob.  787,  sec.  7,  64  Stat.  1060 

(a)  Subsection  (a)  of  section  10  of 
the  Federal  Highway  Act,  ^proved 
June  16,  1936,  is  amended — 

(1)  By  striking  out  the  words  "upon 
sales  of  gasoline  and  other  motor  ve- 
hicle fuels"  and  inserting  in  lieu  thereof 
the  words  ''upon,  with  respect  to,  or 
measured  by,  sales,  purchases,  storage, 
or  use  of  gasoline  or  other  motor  vehicle 
fuels";  and 

(2)  By  striking  out  the  words  "upon 
suoh  fuels"  and  Inserting  in  lieu  thereof 
the  words  "with  respect  to  such  fuels." 

(b)  Subsection  (b)  of  such  section  10 
is  amended  by  striking  out  the  words 
"not  sold  for  the  exclusive  use  of  the 
United  States  during"  and  inserting  in 
lieu  thraeof  the  words  "with  respect  to 
which  tues  are  payable  under  subsec- 
tion (a)  for." 

Act  October  9,  1940,  ch.  787,  sec.  1, 
64  Stet.  1059  (4  U.  S.  C,  1940  ed. 

sec.  13.) 

Sbc.  13.  (a)  No  person  shall  be  re-  That  (a)  no  person  shall  be  relieved 
Ueved  from  liability  for  payment  d,  from  liability  for  payment  of,  collection 
ecdleeiion  of,  or  accounting  for  M17  sales  of,  or  accounting  for  any  sales  ot  use 
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or  use  tax  levied  by  any  State,  or  by 
any  duly  constituted  taxing  authority 
therein,  having  iurisdiction  to  levy  suim 
a  tax,  on  the  ground  that  the  Bale  or 
use,  with  respect  to  which  such  tax  is 
levied,  occurred  in  whole  or  in  part 
within  a  Federal  area;  and  such  State  or 
taxing  authority  shall  have  fuU  juris- 
diction and  power  to  levy  and  collect 
any  such  tax  fn  any  Federal  area  within 
such  State  to  the  same  extent  and  with 
the  same  effect  as  thou^  such  area  was 
not  a  Federal  area. 

(b)  The  provisions  of  subsection  (a) 
shall  be  applicable  only  with  respect  to 
sales  or  purchases  made,  receipts  from 
sales  received,  or  siorase  or  use  occur- 
ring, after  I>ecember  81,  1940. 


Sec.  14.  (a)  No  person  shall  be  re- 
lieved from  liability  for  any  income  tax 
levied  by  any  State,  or  by  any  duly 
constituted  taxing  authority  therein, 
having  jurisdiciion  to  levy  such  a  tax, 
by  reason  of  his  residing  within  a 
Federal  area  or  receiving  income  from 
transactions  occurring  or  services  per- 
formed in  such  area;  and  such  State  or 
taxing  authority  shall  have  full  juris- 
diction and  power  to  levy  and  collect 
such  tfuE  in  any  Federal  area  within 
such  State  to  the  same  extent  and  with 
the  same  effect  as  thou^  such  area  was 
not  a  Federal  area.. 

(b)  The  provisions  of  subeection  (a) 
shall  be  applicable  only  with  respect  to 
income  or  receipts  rraelved  after  De- 
cember 81,  1940. 


Sec.  15.  (a)  The  provisions  of  sec- 
tions 13  and  14  of  this  title  shidl  not  be 
deemed  to  authorize  the  levy  or  collec- 
tion of  any  tax  on  or  from  the  United 
States  or  any  instrumentality  thereof,  or 
the  levy  or  collection  of  any  tax  vriih 
respect  to  sale,  purchase,  storage,  or  use 
of  tangible  personal  property  sold  by  the 
United  States  or  any  instrumentality 
thereof  to  any  authorised  purchaser. 

(b)  A  person  shall  be  deemed  to  be  an 
authorized  purchaser  under  this  section 
only  with  respect  to  purchases  which  he 
is  permitted  to  make  from  commissaries, 
ship's  stores,  or  voluntary  unincorpo- 
rated organizations  of  Army  or  Navy 
personnel,  under  regulations  promul- 
eated  by  the  Secretary  of  War  or  the 
Beentmy  of  the  Navy. 


STATES  CODE  INTO  LAW 


Existing  Law  (To  Bb  Repeaucd) 

tax  levied  by  any  State,  or  by  any  duly 
constituted  taxing  authority  therein, 
having  jurisdiction  to  levy  such  a  tax, 
on  the  ground  that  the  sale  or  use, 
with  respect  to  which  such  tax  is  levied, 
occurred  in  whole  or  in  part  within  a 
Federal  area;  and  such  State  or  taxing 
authority  shall  have  full  jurisdiction 
and  power  to  levy  and  collect  any  such 
tax  in  any  Federal  ar«i  irithin  sueh 
State  to  the  sanie  extent  and  with  the 
same  effect  aa  though  such  area  was  not 
a  Federal  area. 

(b)  The  provisions  of  subsection  (a) 
shall  be  applicable  only  vith  respect  to 
aalm  or  purchases  made,  receipts  from 
sales  received,  or  storage  or  use  occur- 
ring, after  Deicember  81,  1040. 

Act  October  0,  1940,  ch.  787,  sec.  2, 
64  Stat.  1060  (4  U.  8.  C,  1940  ed., 

sec.  14) 

(a)  No  person  shall  be  relieved  from 
liability  for  wy  income  tax  levied  by 
any  State,  or  by  any  duly  constituted 
taxing  authority  therein,  having  juris- 
diction to  levy  such  a  tax,  by  reason 
of  his  residing  within  a  Federal  area  or 
receiving  income  from  transactions 
occurring  or  services  performed  in  such 
area;  and  such  State  or  taxing  authority 
shall  have  full  jurisdiction  and  power  to 
levy  and  oolleot  such  tax  in  any  Federal 
area  witliin  such  State  to  the  same 
extent  and  wi^  the  same  effect  aa 
though  such  area  was  not  a  Federal 
area. 

(b)  The  provisions  of  suteection  (a) 
shall  be  applicable  only  with  respect  to 
income  or  receipts  received  after  Decem- 
ber 31,  1940. 

Act  October  9.  1940,  oh.  787,  see.  3,  54 
Stot.  1060  (4  U.  S.  C,  1940  ed.,  see. 
15). 

(a)  The  provisions  of  sections  1  and 
2  of  this  Act  shall  not  be  deemed  to 
authorize  the  levy  or  collection  of  any 
tax  on  or  from  the  United  States  or  any 
instrumentality  thereof,  or  the  levy  or 
collection  of  any  tax  with  respect  to  sate, 
purchase,  storage,  or  use  of  tangible 

gersonal  property  sold  by  the  United 
tates  or  an3^  instrumentality  thereof 
to  any  authorized  purehaser. 

(b)  A  person  shall  be  deemed  to  be 
an  authorized  purchaser  under  this  sec- 
tion only  with  respect  to  purchases 
which  he  is  permitted  to  make  from  com- 
missaries, ship's  stores,  or  voluntary  un- 
incorporated organizations  of  Army  or 
Navy  personnel,  under  regulations  pro- 
mulgated by  the  Seoretaiy  <A  War  or 
the  Seoretu7  of  the  Navy. 
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Skc.  19.  The  proriBloiis  ct  seetlonB 

13  to  18  of  this  title  shall  not  for  the 
purposee  of  any  other  provision  of  law 
be  deemed  to  deprive  the  United  States 
of  exclusive  jurisdiction  over  any  Federal 
area  over  which  it  would  otherwise  have 
exclusive  jurisdiction  or  to  limit  the 
jurisdiction  of  the  United  States  over 
any  Fedend  area. 


Sec.  17.  Nothing  in  sections  13  and 
14  of  this  title  shall  be  deemed  to  au- 
thorize the  levy  or  collection  of  any  tax 
on  or  from  any  Indian  not  otherwise 
taxed. 


Skc.  18.  Ab  lued  In  seetlons  13-17  of 
this  title — 

(a)  The  term  ''peiBon"  shall  have  the 
meaning  asBigned  to  it  in  section  3797 
of  Title  26. 

(b)  The  term  "sales  or  use  tax"  means 
any  tax  levied  on,  with  respect  to,  or 
measured  by,  sales,  receipts  from  sales, 
purchases,  storage,  or  use  of  tangible 
personal  property,  except  a  tax  with 
respect  to  which  the  provisions  of  sec- 
tion 12  of  this  tiUe  are  applicable. 

(c)  The  term  "inoome  tax"  means  any 
tax  levied  on,  with  respect  to,  or  meas- 
ured by,  net  hicome,  gron  income,  or 
gross  receipts. 

(d)  The  term  "State"  includes  any 
Territory  or  possession  of  the  United 
States. 

(e)  The  term  "Federal  area"  means 
may  lands  or  premises  held  or  acquired 
by  or  for  the  use  oi  the  United  States 
or  any  deparbnent,  establishment,  or 
a«ency  of  the  United  States;  and  any 
Federal  area,  or  any  part  thereof,  which 
is  located  within  the  exterior  boundaries 
of  any  State  shall  be  deemed  to  be  a 
Federal  area  located  within  sueh  State. 


BxiBTHTO  Jjkw  {To  Be  Bepeaixd) 

Act  October  9,  1940,  oh.  787,  see.  4, 
M  Stat.  1060  (4  U.  &  a,  1940  ed., 
see.  16) 

The  provisions  of  this  Act  shall  not 
for  the  purposee  of  any  other  provision 
of  law  be  deemed  to  deprive  the  United 
States  of  exclusive  jurisdiction  over  any 
Federal  area  over  which  it  would  other- 
wise have  exclusive  jurisdiction  or  to 
limit  the  jurisdiction  of  the  United 
States  over  any  Federal  area. 

Act  October  9.  1940,  oh.  787,  sec.  6, 
fi4  Stat.  1060  (4  n.  a  a,  1040,  ed., 
see.  17) 

Nothing  in  sections  1  and  2  of  this 
Act  shall  be  deemed  to  authorize  the 
levy  or  collection  of  any  tax  on  or  from 
any  Indian  not  otherwise  taxed. 

Act  October  9,  1940,  ch.  787,  sec.  6,  S4 
Stat.  1060  (4  U.  k  a,  1940  ed.,  sec. 
18) 

As  used  in  this  Act — 

(a)  The  term  "person"  shall  have  the 
meaning  assigned  to  it  in  section  3797 
of  the  Intemu  Revenue  Code. 

(b)  The  term  "sales  or  use  tax"  means 
any  tax  levied  on,  with  respect  to,  or 
measured  by,  sales,  receipts  from  sales, 
purchases,  storage,  or  use  of  tangible 
personal  property,  except  a  tax  with 
respect  to  which  the  provisions  of  sec- 
tion 10  of  the  Federal  Highway  Act, 
approved  June  16,  1936,  are  appucable. 

(c)  The  term  "income  tar'  means 
any  tax  levied  on,  wi^  respect  to,  or 
measured  hy  ,  net  mcome,  gross  inoome, 
or  gross  receipts. 

(d)  The  term  "State"  includes  any 
Territory  or  poeaessiou  of  the  United 
States. 

(e)  The  term  "Federal  area"  means 
any  lands  or  premisa  held  or  acquired 
by  or  for  the  use  of  the  United  States 
or  any  departnwnt,  establishment,  or 
agency  of  the  United  States;  and  any 
Federal  area,  or  any  part  thereof,  which 
is  located  within  the  exterior  boundaries 
of  any  State  shall  be  deemed  to  be  a 
Federal  area  located  within  sueh  State. 


H.  Bepts..  7S-2,  voL  : 
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78th  Congress 

'JdlSession      f  1    No.  1218 


ENACTMENT  OF  TITLE  6  OF  THE  UNITED  STATES  CODE 
INTO  ABSOLUTE  LAW 


Habch  2, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
<A  the  Union  and  ordered  to  be  printed 


Mr.  Keogh,  from  the  Committee  on  Revision  of  the  Laws,  submitted 

the  following 

REPORT 

[To  accompany  H.  R.  2039] 

The  Committee  on  Revision  of  the  Laws,  to  whom  was  referred  the 
bill  (H.  R.  2039)  to  codifv  and  enact  into  absolute  law  title  6  of  the 
United  States  Code,  entitled  "Official  and  Penal  Bonds/'  having  con- 
firVred  the  same,  report  favorably  thereon  witli  amendment  uid 
recommend  that  the  bill  as  amended  do  pa^. 

The  amendments  are  as  follows: 

Page  14,  hne  4: 

(Line  2  of  tabulation)  strike  out  "(1)"  after  "paragraph". 

(Line  23  of  tabulation)  strike  out  "349;",  "1200",  and  "126";  and 
insert  between  "2"  and  "1126"— "(a)  (1),  (6),";  and  strike  out 
'(a)  (1)  (6)"  at  end  of  hne. 

PUBPOSE  OP  THB  BILL 

This  bill  is  intended  to  codify  and  enact  into  positive  law  the 
various  provisions  of  laws  now  contained  in  title  6  of  the  United 
States  Code.  Under  existing  law  these  sections  of  title  6  of  the 
United  States  Code  are  merely  prima  facie  evidence  of  the  law. 
They  are  taken  from  the  Statutes  at  Large  and  are  CTOupcd  together 
and  classified  for  convenience  under  the  title,  "Official  and  Penal 
Bonds." 

This  is  one  of  a  series  of  bills  introduced  by  Mr.  Keogh  having  as 
their  ultimate  purpose  the  enactment  into  positive  law  all  of  the 
titles  of  the  Umted  States  Code.  For  the  reasons  set  fortii  in  Report 
No.  1216  by  this  committee  favorablv  reporting  H.  R.  2040  relating 
to  title  1  of  the  United  States  Code,  this  committee  urges  and  recom- 
mends die  enactment  of  H.  R.  2039. 
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BCOFB  OF  THB  BILL 

This  bill  takes  each  sectioD  of  tiUe  6  of  the  United  States  Code,  1940 
edition,  and  without  any  material  change  enacts  each  section  into 
positive  law.  No  attempt  is  made  in  this  bill  to  make  amendments 
m  existing  law.  That  is  left  to  amendatory  acts  to  be  introduced 
after  th^  approval  of  this  bill. 

In  compliance  with  clause  2a  of  rule  XIII  the  dianges  in  existing 
law  are  givra  below. 

Pboposbd  Law  Existino  Law  (To  Bb  Repealed) 

(United  States  Code,  Title  6)  Act,  Much  2, 1805,  ch.  177,  sec.  5  (sec- 
ond paragraph),  28  Stat.  807  (6  U.  S. 
C,  1940  ed.,  sec.  1) 

Sec,  1.  All  bonds  of  the  Treasurer  of  Hereafter  all  bonds  of  the  Treasurer 
the  United  States,  collectors  of  internal  of  the  United  States,  coUectors  of  in- 
revenue,  collectors,  comptrollers  of  cua-  temal  revenue,  collectors,  naval  officers, 
toms,  surveyors,  and  other  officers  of  surveyors,  and  other  officers  of  the  cua- 
the  customs,  either  as  such  officers  or  as  toms,  either  aa  such  officers  or  as  dis- 
disbursing  officers  of  the  Treasury,  bonds  bursing  officers  of  the  Treasury ,  bonds 
of  the  Secretary  of  the  Senate,  Clerk  of  of  the  Secretary  of  the  Senate,  Clerk  of 
the  House  of  Representatives,  and  the  the  House  of  Representatives,  and  the 
Sergeant  at  Arms  of  the  House  of  Repre-  Sergeant  at  Arms  of  the  House  of  Rep- 
eentatives,  shall  be  placed  in  the  custody  resentatives,  and  all  such  bonds  now  on 
of  the  Secretary  of  the  Treasury  and  file  in  the  office  of  the  Comptroller  of 
filed  as  he  may  direct;  and  the  duties  the  Treasury,  shall  be  transmitted  to 
required  by  law  on  March  2,  1805,  of  the  Secretary  of  the  Treasury  and  filed 
the  Comptroller  of  the  Treasury  in  ro-  as  he  may  direct;  and  the  duties  now 
gard  to  such  bonds,  as  the  successor  of  required  by  law  of  the  Comptroller  of 
the  Commissioner  of  Customs  and  First  the  Treasury  in  regard  to  such  bonds. 
Comptroller  of  the  Treasury,  shall  be  as  the  successor  of  the  Commissioner  of 
performed  by  the  Secretaiy  of  the  Customs  and  First  Comptroller  of  the 
Treasury.  Treasury,  shall  hereafter  be  performed 

by  the  Secretary  of  the  Treasury. 

As  amended  by  Act  June  17,  1930,  ch 
497,  sec.  523  (first  paragraph) 

Naval  officers  of  customs  in  office  on 
September  22, 1922,  and  their  successors 
shall  continue  to  be  known  as  Comp- 
trollers of  Customs. 

Act  March  2,  1895,  ch.  177,  sec.  5  (third 
paragraph)  28  Stat.  807  (6  U.  S.  C, 
1040  ed.,  sec.  2) 

Sec.  2.  Every  officer  required  by  law  Hereafter  every  officer  required  by 
to  take  and  approve  officiu  bonds  sh^  law  to  take  and  approve  official  bonds 
cause  the  same  to  be  examined  at  least  shall  cause  the  same  to  be  exiunined  at 
every  two  years  for  the  purpose  of  as-  least  once  every  two  years  for  the  pur- 
cortaining  the  sufficiency  of  the  sureties  pose  of  ascertaining  the  sufficiency  of  the 
thereon;  and  every  officer  having  power  sureties  thereon;  and  every  officer  hav- 
tu  fix  the  amount  of  an  official  bond  ing  power  to  fix  the  amount  of  an  official 
shall  examine  it  to  ascertain  the  suffi-  bond  shall  examine  it  to  ascertain  the 
ciency  of  the  amount  thereof  and  ap-  sufficiency  of  the  amount  thereof  and 
prove  or  fix  said  amount  at  least  once  m  approve  or  fix  said  amount  at  least  once 
two  years  and  as  much  oftener  aa  he  in  two  years  and  as  much  oftener  as  he 
may  deem  it  necessary.  may  deem  it  necessary. 

Act  March  2,  1895,  ch.  177,  sec.  5 
(fourth  paragraph),  28  Stat.  807 
(6  V.  8.  C.,  1940  ed..  sec.  3) 


Digitized  by 


ENACT  TITLE  6  OF  VHJTED  STATES  CODE  INTO  LAW 


Proposed  Law 

Sbc.  3.  Every  officer  whose  duty  it  is 
to  take  and  approve  ofBcial  bonds  shall 
cause  all  such  bonds  to  be  renewed 
every  four  years  after  their  dates,  but 
he  may  require  such  bonds  to  t>e  re- 
newed or  strengthened  oftener  if  be 
deem  such  action  necessary.  In  the 
discretion  of  such  officer  the  require- 
ment of  a  new  bond  may  be  waived  for 
the  period  of  service  of  a  bonded  o^cer 
after  the  expiration  of  a  four-year  term 
of  service  pending  the  appointment  and 
qualification  of  his  successor.  The 
nou performance  of  any  requirement  of 
the  provisions  of  sections  1  to  3  of  this 
title,  or  of  that  part  of  section  27  of  title 
19  relating  to  transmitting  copies  of 
oaths  to  the  Secretary  of  the  Treasury, 
OD  the  part  of  any  official  of  the  Govern- 
ment shall  not  lie  held  to  affect  in  any 
respect  the  liability  of  principal  or 
Burelita  on  any  bond  made  or  to  be  made 
to  the  United  States.  The  liability  of 
the  principal  aod  sureties  on  all  official 
bonds  shall  continue  and  cover  the 
period  of  service  ensuing  until  the  ap- 
pointment and  qualification  of  the 
successor  of  the  principal.  Nothing  in 
said  sections  shall  be  construed  to  repeal 
or  modify  section  38  of  title  39:  PrtH 
tided.  That  the  payment  and  acceptance 
of  the  annual  premium  on  corporate 
surety  bonds  furnished  by  postal 
officers  and  employees  shall  be  a  com- 
pliance with  the  requirement  for  the 
renewal  of  such  bonds  within  the  mean- 
ing of  sections  1  to  3  of  this  title. 


Sbc.  4.  Whenever  any  deficiency  shall 
be  discovered  in  the  accounts  of  any 
official  of  the  United  States,  or  of  any 
officer  disbursing .  or  charKeable  with 
pabUc  mone^,  It  shall  be  the  duty  of 
the  accounting  officers  making  such 
discovery  to  at  once  notify  the  head  of 
the  department  having  control  over 
the  affairs  of  said  officer  of  the  nature 
and  amount  of  said  deficiency,  and  it 
shall  be  the  immediate  duty  of  said 
head  of  department  to  at  once  notify  all 
oUigors  upon  the  bond  or  bonds  of 
such  official  of  the  nature  of  such  de- 
ficiency and  the  amount  thereof.  Said 
notification  shall  be  deemed  sufficient  if 


ExisTiKo  Law  (To  Be  BEPEAiira) 

Hereafter  every  officer  whose  duty  it 
is  to  take  and  approve  official  bonds 
shall  cause  all  such  bonds  to  be  renewed 
every  four  years  after  their  dates,  but 
he  may  require  such  bonds  to  !:«  re- 
newed of  strengthened  oftener  if  he 
deem  such  action  necessary.  In  the  dis- 
cretion of  such  officer  the  requirement 
of  a  new  bond  may  be  waived  for  the 
period  of  service  of  a  bonded  officer 
after  the  expiration  of  a  four-year 
term  of  service  pending  the  appointment 
and  qualification  of  his  successor: 
Provided,  That  the  nonperformance  of 
any  requirement  of  this  section  on  the 
part  of  any  official  of  the  Government 
shall  not  be  held  to  affect  in  any  respect 
the  liability  of  principal  or  sureties  oo 
any  bond  made  or  to  be  made  to  the 
United  States:  Provided  further,  That 
the  liability  of  the  principal  and  sureties 
on  all  official  bonas  shall  continue  and 
cover  the  period  of  service  ensuing  until 
the  appointment  and  qualification  of 
the  successor  of  the  principal:  And 
provided  further,  That  nothing  in  this 
section  shall  be  construed  to  repeal  or 
modify  section  thirty-eight  hundred  and 
thirty-six  of  the  Revised  Statutes  of 
the  United  States. 

As  amended  by  Act  March  8,  1928,  ch. 
148.  45  Stat.  247 

That  section  5  "of  the  Act  of  March 
2  1895,  chapter  177  (section  3,  title  6, 
United  States  Code),  is  amended  by  the 
addition  of  the  following: 

"Provided,  That  the  payment  and 
acceptance  of  the  annual  premium  on 
corporate  surety  bonds  furnished  by 
postal  officers  and  employees  shall  be  a 
compliance  with  the  requirement  for 
the  renewal  of  such  bonds  within  the 
meaning  of  this  Act." 

Act  August  8,  1888,  oh.  787,  sec.  1,  25 
Stat.  387  (6  U.  S.  G.,  1940  ed.,  sec.  4) 

That  hereafter,  whenever  any  de- 
ficiency shall  be  discovered  in  the  ac- 
counts of  any  official  of  the  United 
States,  or  of  any  officer  disbursing  or 
chargeable  with  public  money,  it  shall 
be  the  duty  of  the  accounting  officers 
making  such  discovery  to  at  once  notify 
the  head  of  the  Department  having 
control  over  the  affairs  of  said  officer 
of  the  nature  and  amount  of  said  de- 
ficiency, and  it  shall  be  the  immediate 
duty  of  said  head  of  Department  to  at 
once  notify  all  obligors  upon  the  bond 
or  bonds  of  such  official  of  the  nature 
of  such  deficiency  and  the  amount 
thereof.     Said   notification   shall  be 
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mailed  at  the  post  office  in  the  city  of  deemed  sufiScient  if  mailed  at  the  post* 
Washington,  District  of  Columbia,  office  in  ^e  city  ctf  Washington,  District 
addressed  to  said  sureties  respectively  <tf  Columbia,  addressed  to  said  sureties 
and  directed  to  the  respective  post  offices  respectively,  and  directed  to  the  re- 
where  said  obligors  may  reside,  if  spective  post  offices  where  said  obligors 
known;  but  a  failure  to  give  or  mail  such  may  reside,  if  known;  but  a  failure  to 
notice  shall  not  discharge  the  surety  or  give  or  mail  such  notice  shall  not  dis- 
sureties  upon  such  bond.  charge  the  surety  or  sureties  upon  such 

bond. 

AoL  August  8,  1888,  ch.  787,  sec.  2, 
-    25  8tat.  387  (6  U.  S.  C,  1940  ed.. 

sec.  5} 

Sec.  5.  If,  upon  the  statement  of  the      That  if,  upon  the  statement  of  the 
account  of  any  official  at  the  United  Mcount  ot  any  official  of  the  United 
States,  or  of  any  officer  disbursing  or  States,  or  of  any  officer  disbursing 
ehaigeable  with  public  money,  by  the  chargeable  with  public  money,  by  the 
accounting  officers,  it  shall  thereby  ap-  accounting  officers  of  the  Treasury,  it 

§car  that  he  is  indebted  to  the  United  shall  thereby  appear  that  he  is  indebted 
tates,  and  suit  therefor  shall  not  be  to  the  United  States,  and  suit  therefor 
instituted  within  five  years  after  such  shall  not  be  instituted  within  five  years 
statement  of  said  account,  the  sureties  after  such  statement  of  said  account, 
on  his  bond  sh^m  not  be  liable  for  such  the  sureties  on  his  bond  shall  not  be 
indebtedness.  liable  for  such  indebtedness. 

As  modified  by  Act  June  10,  1921,  ch. 
18,  sec.  301,  42  SUt.  23 

There  is  created  an  establishment  of 
the  Government  to  be  known  as  the 
General  Accounting  Office,  which  shall 
be  independent  of  the  executive  depart- 
ments and  under  the  control  and  direc- 
tion of  the  Comptroller  General  of  the 
United  States.  The  offices  of  Comp- 
troller of  the  Treasury  and  Assistant 
Comptroller  of  the  Treasury  are  abol- 
ished, to  take  effect  July  1,  1921.  All 
other  officers  and  employees  of  the 
office  of  the  Comptroller  of  the  Treasury 
shall  become  officers  and  employees  in 
the  General  Accounting  Office  at  their 
grades  and  sidaries  on  July  1,  1921,  and 
all  books,  records,  documents,  papers, 
furniture,  office  equipment,  and  other 
property  of  the  office  of  the  Comptroller 
of  the  Treasury  shall  become  the  prop- 
erty of  the  General  Accounting  Office. 
^  The  Comptroller  General  is  authorized 

to  adopt  a  seal  for  the  General  Account- 
ing Office. 

Act  August  13,  1804,  ch.  282,  sec  1,  28 
Stat.  ^0  (6  V.  S.  C,  1940  ed.,  sec.  6) 

Sec.  6.  Whenever  any  recognizance,  That  whenever  any  recognizance, 
stipulation,  bond,  or  undertaking  con-  stipulation,  bond,  or  undertaking  con- 
ditioned for  the  faithful  performance  of  ditioned  for  the  faithful  performance  of 
any  duty,  or  for  doing  or  refraining  from  any  duty,  or  for  doing  or  refraining  from 
domg  anything  in  such  recognizance,  doing  anything  in  such  recognizance, 
stipulation,  bond,  or  undertaking  speci-  stipulation,  bond,  or  undertaking  speci- 
fied, is  by  the  laws  of  the  United  States  fied,  is  by  the  laws  of  the  United  States 
required  or  permitted  to  be  given  with  required  or  permitted  to  be  given  with 
one  surety  or  with  two  or  more  sureties,  one  surety  or  with  two  or  more  sureties 
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the  execution  of  the  same  or  the  guaran- 
teeing of  the  performance  of  the  condi- 
tion thereof  shall  be  sufficient  when 
executed  or  guaranteed  solely  by  a  cor- 
poration incorporated  under  the  laws  <A 
the  United  States  or  of  any  State  having 
power  to  guarantee  the  fidelity  of  per- 
sons holding  positions  of  public  or 
private  trust,  and  to  execute  and  guar- 
antee bonds  and  undertakings  In  judi- 
cial proceedings.  Such  recognizance, 
stipulation,  bond,  or  undertaking  shall 
be  approved  by  the  head  of  department, 
court,  judge,  officer,  board,  or  body 
executive,  legislative,  or  judicial  re- 
quired to  approve  or  accept  the  same. 
No  officer  or  person  having  the  approTal 
of  any  bond  shall  exact  that  it  soall  be 
f  umiuied  by  a  guanuity  company  or  by 
any  particuUu*  guaranty  company. 


Sec.  7.  No  suoh  company  shall  do 
business  under  the  provisions  of  sections 
6  to  13  of  this  title  beyond  the  limits  of 
the  State  or  Territory  under  whose  laws 
it  was  incorporated  and  in  which  its 
principal  office  is  located,  nor  beyond 
the  limita  of  t^e  District  of  Columbia, 
when  such  company  was  incorporatect 
under  its  laws  or  the  laws  of  the  United 
States  and  its  principal  office  is  located 
in  said  District,  until  it  shall  by  a 
written  power  of  attorney  appoint  some 
person  residing  witMn  the  jurisdiction 
of  the  court  for  the  judicial  district 
wherein  such  suretyship  is  to  be  under- 
taken, who  shall  he  a  citizen  of  the 
State,  Territory,  or  District  of  Colum- 
bia, wherein  such  court  is  held,  as  ita 
agent,  upon  whom  may  be  served  all 
lawful  process  against  such  company, 
and  who  shall  be  authorized  to  enter  an 
appearance  in  its  behalf.  A  copj^  of 
such  power  of  attorney,  duly  certified 
and  authenticated,  shall  be  filed  with 
clerk  of  the  district  court  of  the 
United  States  for  such  district  at  each 
place  where  a  term  of  such  court  is  or 
may  be  held,  which  copy,  or  a  certified 
copy  thereof,  shall  be  legal  evidence  in 
all  controversies  arising  under  sections 
6  to  13  of  this  title,  u  any  such  agent 
shall  be  removed,  resign,  or  die,  become 
insane,  or  otherwise  incapable  of  acting, 
it  shall  be  the  duty  of  such  company  to 
appoint  another  agent  'in  his  place  as 
herdnbefore  prescribed,  and  until  such 
appointment  shall  have  been  made,  or 
during  the  absence  of  any  agent  of  such 
company  from  suoh  district,  service  of 


ExiBTino  IiAW  (To  Be  Bepkaled) 

the  execution  of  the  same  or  the  guaran- 
teeing of  the  performance  of  the  oondl- 
tton  thereof  shall  be  sufficient  when 
executed  or  guaranteed  solely  by  a  cor- 
poration incorporated  under  the  laws  of 
the  United  States,  or  of  any  State  having 
power  to  guarantee  the  fidelity  of  per- 
Bons  holding  positions  of  pubUo  or 
private  trust,  and  to  exeoute  and  guar- 
antee bonds  and  undertakings  in  judi- 
cial proceedings:  Provided.  That  such 
recognizance,  stipulation,  bond,  or  un- 
dertaking be  approved  by  the  head  of 
department,  court,  judge,  officer,  board, 
or  body  executive,  legislative,  or  judi- 
cial required  to  approve  or  accept  the 
same.  But  no  officer  or  person  oaTing 
the  approvfd  of  any  bond  shall  exact 
that  it  shall  be  furnished  by  a  guarantee 
company  or  by  any  particular  guanmtee 
company. 

Act  August  13,  1804,  ch.  282,  sec.  3, 
28  Stat.  279  («  U.  B.  C,  1940  ed., 

sec.  7) 

That  no  such  compuiy  shall  do  busi- 
ness under  the  provisions  of  this  Act 
beyond  the  limits  of  the  State  or  Terri- 
tory under  whose  laws  It  was  incor- 
porated and  In  which  its  principal  office 
is  located  nor  beyond  the  limits  of  the 
District  of  Columbia,  when  such  com- 

fiany  was  incorporated  under  its  laws  or 
he  laws  of  the  United  States  and  ita 
principal  office  is  located  in  said  Dis- 
trict, until  it  shall  by  a  written  power  of 
attorney  appoint  some  person  residing 
within  the  jurisdiction  of  the  court  for 
the  judicial  district  wherein  such  surety- 
ship is  to  be  undertaken,  who  shall  be  a 
citizen  of  Uie  State,  Territory,  or  Dis- 
trict of  Columbia,  wherein  such  court 
is  held,  as  its  agent,  upon  whom  may 
be  served  all  lawful  process  against  such 
company,  and  who  shall  be  authorized 
to  enter  an  appearance  in  its  i>ehalf. 
A  copy  of  such  power  of  attorney,  duly 
certified  and  authenticated,  shall  be 
filed  with  the  clerk  of  the  district  court 
of  the  United  States  for  such  district  at 
each  place  where  a  term  of  such  court  la 
or  may  be  held,  which  copy,  or  a  certified 
copy  thereof,  shall  be  le^  evidence  in 
all  controversies  arising  under  this  Act. 
It  any  such  agent  shall  be  removed 
resign,  or  die,  become  insane,  or  other- 
wise incapable  of  acting,  it  shall  be  the 
duty  of  such  company  to  appoint 
another  i^nt  in  his  place  as  hereinbe- 
fore prescribed,  and  until  such  appoint- 
ment shall  have  been  made,  or  during 
the  absence  of  any  agent  of  such  com- 
pany from  such  district,  service  of 
pEocess  maj  be  upon  the  clerk  of  the 
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process  ma;^  be  upon  the  clerk  of  the 
court  wherein  such  suit  is  brought,  with 
like  effect  as  upon  an  agent  appointed 
by  the  company.  The  officer  executing 
such  process  upon  such  clerk  shaU 
immediately  transmit  a  copy  therecrf  by 
mail  to  the  company,  and  state  mieh 
faet  in  his  return.  A  judgment,  decree, 
or  order  of  a  court  entered  or  made 
after  service  of  process  as  aforesaid 
shall  be  as  valid  and  binding  on  such 
company  as  if  served  with  process  in 
said  district. 


Sec.  8.  Evei^  company,  before  trans- 
acting any  busmess  under  sections  6  to 
13  of  this  title,  shall  deposit  with  the 
Secretary  of  the  Treasury  of  the  United 
States  a  copy  of  its  charter  or  articles  of 
incorporation,  and  a  statement,  signed 
and  sworn  to  by  its  president  and  secre- 
tary, showing  Its  assets  and  liabilities. 
If  the  said  Secretary  of  the  Treasury 
shall  be  satisfied  that  such  company  has 
authority  under  its  charter  to  do  the 
business  provided  for  in  sections  6  to  13 
of  this  title,  and  that  it  has  a  paid-up 
capita  of  not  less  than  $250,000,  in 
cash  or  its  equivalent,  and  is  able  to 
keep  and  perform  its  contracts,  he  shall 
grant  authority  in  writing  to  such  com- 
lany  to  do  business  under  sections  6  to 
3  of  this  title. 
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court  wherein  such  suit  is  brought, 
with  like  effect  as  upon  an  agent  ap- 
pointed by  the  company.  The  officer 
executing  such  process  upon  such  clerk 
shall  immediately  transmit  a  copy 
thereof  by  mall  to  the  company,  and 
Btate  auch  fact  In  his  letum.  A  judg- 
ment, decree,  or  order  of  a  court  entered 
or  made  after  service  of  process  as  afore- 
said shall  be  aa  valid  and  binding  on 
such  company  as  if  served  with  process 
in  said  district. 

Act  August  13,  1894,  ch.  282,  sec.  3,  28 
Stat  279  (6  U.  S.  C,  1940  ed., 
sec  8) 

That  every  company  before  transact- 
ing any  business  under  this  Act  shall 
deposit  with  the  Attorney  General  of 
the  United  States  a  copy  of  its  charter 
or  articles  of  incorporation,  and  a  state- 
ment signed  and  sworn  to  by  its  presi- 
dent and  secretary '  showing  its  assets 
and  liabilities.  If  the  said  Attorney 
General  shall  be  satisfied  that  such  com- 
pany has  authority  under  its  charter  to 
do  the  business  provide  for  in  this  Act, 
and  that  it  has  a  pud-up  capital  of  not 
less  than  two  hundred  and  fifty  thou- 
sand dollars,  in  cash  or  its  equivalent, 
and  is  able  to  keep  and  perform  its  con- 
tracts, he  shall  grant  authority  in  writ- 
ing to  such  company  to  do  business 
under  this  Act, 

As  amended  by  act,  March  23,  1010,  eh. 
109,  86  Stat.  241 

That  sections  three  and  four  of  the 
Act  entitled  "An  Act  relative  to  recog- 
nizances, stipulations,  bonds,  and  under- 
takings, and  to  allow  certa[in  corpor&- 
tions  to  be  accepted  as  surety  thereon", 
be,  and  they  are  hereby,  amended  so  as 
to  read  as  follows: 

"Sec.  3.  That  every  company,  before 
transacting  any  business  under  this  Act, 
shall  deposit  with  the  Secretary  of  the 
Treasury  of  the  United  States  a  copy  of 
its  charter  or  articles  of  incorporation, 
and  a  statement,  signed  and  sworn  to  by 
its  president  and  secretary,  showing  its 
assets  and  liabilities.  If  the  said  Secre- 
tary of  the  Treasury  shall  be  satisfied 
that  such  company  has  authority  under 
its  charter  to  do  the  business  provided 
for  in  this  Act,  and  that  it  has  a  paid-up 
capital  of  not  leas  than  two  hundred  and 
fifty  thousand  dollars,  in  cash  or  ita 
equivalent,  and  is  able  to  keep  and  per- 
form its  contracts,  he  shall  grant  au- 
thority in  writing  to  such  company  to 
do  business  under  this  Act. 
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Act,  August  13,  1894,  oh.  282,  seo.  4,  28 
Stot.  279  (6  IT.  S.  C,  1940  ed.. 
seo.  9) 

Sic  9.  such  eompan;  shall.     That  every  such  company  shall,  in 

in  the  months  of  January,  ApnL  Ju^,  the  months  of  January,  April,  July,  and 
and  October  of  each  year,  file  with  the  October  of  each  year,  file  with  the  said 
said  Secretary  of  the  Treasury,  a  state-  Attorney  General  a  statement,  signed 
ment,  siened  and  sworn  to  by  its  presi-  and  sworn  to  by  Its  president  and  sec- 
dent  and  secretary,  showing  its  assets  retary,  showing  its  assets  and  liabilities 
and  liabilities,  as  is  required  by  section  as  is  required  by  section  three  of  this 
8  of  this  title.  The  said  Secretary  of  Act.  And  the  said  Attorney  General 
the  Treasury  shall  have  the  power,  and  shall  have  the  power,  and  it  shall  be 
it  shall  be  his  duty,  to  revoke  the  au-  his  duty,  to  revoke  the  authority  of  any 
thority  of  anv  such  company  to  transact  such  oompany  to  transact  any  new  busi- 
any  new  busmess  under  sections  6  to  13  ness  under  this  Act  whenever  in  his 
of  this  title  whenever  in  his  judgment  judgment  such  oompany  is  not  solvent 
such  company  is  not  solvent  or  is  con-  or  is  conducting  its  business  in  violation 
ducting  its  business  in  violation  of  sec-  of  this  Act.  He  may  institute  Inquiry 
tions  6  to  18  of  this  title.  He  may  at  any  time  into  the  solvency  of  said 
institute  inquiry  at  any  time  into  the  company  and  may  require  that  addl- 
solvency  of  said  company  and  may  tional  security  be  given  at  any  time  by 
require  that  additional  security  be  given  any  principal  when  he  deems  such  com- 
at  any  time  by  any  principal  when  he  pany  no  longer  suffident  security, 
deems  sueh  oompany  no  longer  sufficient 

As  amended  by  Act  March  3.  1910,  oh. 
109,  3d  Stat.  241 

"Sec.  4.  That  every  such  company 
shall,  in  the  months  of  January,  April, 
July,  and  October  of  each  year,  file 
witn  the  said  Secretary  of  the  Treasury 
a  statement,  signed  and  sworn  to  by  i^ 
president  and  secretary,  showing  its 
assets  and  liabilities,  as  is  required  by 
section  three  of  this  Act.  And  the  said 
Secretary  of  the  Treasury  shall  have  the 
power,  and  It  shall  be  his  duty,  to 
revoke  the  authority  of  any  such  com- 
pany to  transact  any  new  business 
under  this  Act  whenever  in  his  judg- 
ment such  company  is  not  solvent  or  is 
conducting  its  busmess  in  violation  of 
this  Act.  He  mav  institute  inquiry  at 
any  time  into  tbe  solvency  of  said 
company  and  may  require  that  addi- 
tional security  t>e  given  at  any  time  by 
any  jurindpu  when  he  deems  sudi 
company  no  longer  auffieient  security." 

Act,  August  13,  1894,  ch.  282,  sec.  5,  28 
Stat.  280  (6  U.  S.  C,  1940  ed.,  sec. 
10) 

Ssc.  10.  Any  surety  oompany  doing  That  any  surety  company  doing  busi- 
business  under  the  provisions  of  sections  ness  under  the  provisions  of  this  Act 
6  to  13  of  this  title  may  be  sued  in  re-  may  be  sued  in  respect  thereof  in  any 
opect  thereof  in  any  court  of  the  United  court  of  the  United  States  which  has 
States  which  has  or  may  have  jurisdio-  now  or  hereafter  may  have  jurisdiction 
tion  of  actions  or  suits  upon  sucn  recog-  of  actions  or  suits  upon  such  recogiu- 
nixanoe,  stipulation,  bond,  or  undertak-  zance,  stipulation,  bond,  or  undertaking, 
ing,  in  the  district  ia  which  such  recog-  in  the  distriot  in  which  such  recogm- 
nisaoee,  stipulation,  bond,  or  undertak-  sance,  stipulation,  bond,  or  undertaking 
iag  was  made  or  guaranteed,  or  in  tbe  was  made  or  guaranteed,  or  in  the  dis- 
distriot  in  which  the  principal  office  of  trict  in  which  the  prtocipal  office  of  such 
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such,  company  is  located.  For  tbe  pur- 
poses of  sections  6  to  13  of  thda  title  such 
lecognizance,  stipulation,  bond,  or  un- 
dertaking shall  be  treated  as  made  or 
guaranteed  in  the  district  in  which  the 
office  is  located,  to  which  it  is  return- 
able, or  in  which  it  is  filed,  or  in  the  dis- 
trict in  which  the  principal  in  such  recog- 
nisance, stipulation,  t>ond,  or  undertak- 
ing resided  when  it  was  made  or  guaran- 
teed. 


Sko.  11.  If  any  sueb  company  shall 
neglect  or  refuse  to  pay  any  finiu  judg- 
ment or  decree  rendered  against  it  upon 
any  such  recognizance,  stipulation, 
bond,  or  undertaking  made  or  guaran- 
teed by  it  under  the  provisions  of  sec- 
tions 6  to  13  of  this  title,  from  which  no 
appeal  or  supersedeas  has  been  taken, 
for  thirty  days  after  the  rendition  of  such 
judgment  or  decree,  it  shall  forfeit  all 
rtaht  to  do  bnsinesa  under  sections  6  to 
ISof  this  title. 


Ssc.  12.  Any  company  which  shall 
execute  or  guarantee  any  recognizance, 
stipulation,  bond,  or  und.ertaking  under 
the  provisions  of  sections  6  to  13  of  this 
title  shall  be  estopped  in  any  proceeding 
to  enforce  the  liability  which  It  shall 
have  assumed  to  Incur,  to  deny  Its 
corporate  power  to  execute  or  guarantee 
cueu  instrument  or  assume  such  liability. 


Sbc.  13.  Any  company  doing  business 
under  the  provisions  of  sections  6  to  13 
of  this  title  which  shall  fail  to  comply 
with  any  of  its  provisions  shall  forfeit 
to  the  United  States  for  every  such 
failure  not  less  than  $500  nor  more  than 
$5,000,  to  be  recoTered  by  suit  in  the 
name  of  the  United  States  in  the  same 
courts  in  which  suit  may  be  brought 
against  such  company  under  the  pro- 
visions of  sections  6  to  13  of  this  title, 
and  such  failure  shall  not  affect  the 
validity  of  any  contract  entered  Into  by 
such  company. 


Existing  Law  (To  Be  Repealed) 

company  is  located.  And  for  the  pur- 
poses of  this  Act  sueh  recognlaance. 
stipulation,  bond,  or  undertaking  shall 
be  treated  as  made  or  guaranteed  in  the 
district  in  which  the  office  is  located,  to 
which  it  is  returnable,  or  in  which  It  is 
filed,  or  in  the  district  in  which  the  prin- 
cipal in  such  recognizance,  stipulwbion, 
bond,  or  undertaking  resided  when  it 
was  made  or  guaranteed. 

Act,  August  13,  1804,  ch.  282,  sec.  6,  28 
Stat.  280  (6  U.  8.  C,  1940  ed.,  sea 
11) 

That  if  any  such  company  shall  neg- 
lect or  refuse  to  pay  any  final  judgment 
or  decree  rendered  against  it  upon  any 
such  recognizance,  stipulation,  bond,  or 
undertaking  made  or  guaranteed  by  it 
under  the  provisions  of  this  Act,  from 
which  no  appeal,  writ  of  error,  or  super- 
sedeas has  been  taken,  for  thirty  days 
after  tbe  rendition  of  such  judgment  or 
decree,  it  shall  forfeit  all  right  to  do 
business  under  this  Act. 

As  modified  by  Act  January  31,  1928, 
ch.  14,  sec.  1,  45  Stat.  54 

That  the  writ  of  error  in  cases,  civil 
and  criminal,  is  atKilished.  All  relief 
which  heretofore  oould  be  obtained  by 
writ  of  error  shall  hereafter  be  obtain- 
al^  by  appeaL 

Act  At^ust  18,  1894,  oh.  282,  sec.  7, 
28  Stat.  280  (6  U.  S.  C,  1940  ed, 
see.  12) 

That  any  company  which  shall 
execute  or  guarantee  any  recognizance, 
stipulation,  bond,  or  undertaking  under 
the  provisions  of  this  Act  shall  be 
estopped  in  any  proceeding  to  enforce 
the  uabllity  which  It  shall  have  assumed 
to  Incur,  to  deny  its  corporate  power  to 
execute  or  guarantee  sueh  instrument  or 
assume  sueh  liability. 

Act  August  13,  1894,  ch.  282,  sec.  8, 
28  Stot.  280  (6  U.  8.  C„  1940  ed. 
see.  13) 

That  any  company  doing  business 
under  the  provisions  of  this  Act  which 
shall  fail  to  comply  with  any  of  its 

Erovisions  shall  forfeit  to  the  United 
tates  for  every  Sueh  failure  not  less 
than  five  hundred  dollars  nor  more  than 
five  thousand  dollars,  to  be  recovered  by 
suit  in  the  name  of  the  United  States 
in  the  same  courts  in  which  suit  may 
be  brought  a^inst  such  company  under 
the  provisions  of  this  Act,  and  such 
failure  shall  not  affect  the  validity  of 
any  contract  entered  Into  bf  boA 
company. 
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Sec.  14.  tJntlt  otherwise  provided  by 
law  no  bond  shall  be  accepted  from  any 
surety  or  bonding  company  for  any 
officer  or  employee  of  the  United  States 
which  shall  cost  more  than  35  per 
centum  in  excess  of  the  rate  of  premium 
charged  for  a  like  bond  during  the 
calendar  year  1908.  The  United  States 
shall  not  pay  any  part  of  the  premium 
or  other  cost  at  furnishing  a  bond 
required  by  law  or  otherwise  of  any 
officer  or  employee  of  the  United  States. 


Sec.  15.  Wherever  by  the  laws  of  the 

United  States  or  regulations  made  pur- 
suant thereto,  any  person  is  required  to 
furnish  any  recognizance,  stipulation, 
bond,  guaranty,  or  undertaking,  herein- 
after called  "penal  bond,"  with  surety 
or  sureties,  such  person  may,  in  lieu  of 
such  surety  or  sureties,  deposit  as  secur- 
ity with  the  official  having  authority  to 
approve  such  penal  bond.  United  States 
Liberty  bonds  or  other  bonds  or  notes 
of  the  United  States  in  a  sum  equal  at 
their  par  value  to  the  amount  of  such 
penal  bond  required  to  be  furnished, 
together  with  an  agreement  authorizing 
such  official  to  collect  or  sell  such  bonds 
or  notes  so  deposited  in  case  of  any 
default  in  the  performance  of  any  of  the 
conditions  or  stipulations  of  such  penal 
bond.    The  acceptance  of  such  United 
States  bondfl  or  notes  in  lieu  of  surety  or 
sureties  required  by  law  shall  have  the 
same  force  and  effect  as  individual  or 
corporate  sureties,  or  certified  checks, 
bank  drafts,  post-office  money  orders, 
or  cash,  for  the  penalty  or  amount  of 
mieh  penal  bond.    The  bonds  or  notes 
deposited  hereunder,  and  such  other 
United  States  bonds  or  notes  as  may  be 
Bubetituted  therefor  from  time  to  time 
as  such  security,  may  be  desposited  with 
the  Treasurer  of  the  United  States,  a 
Federal  Beaerve  bank,  or  other  de- 
positary duly  designated  for  that  pur- 
pose by  the  Decretary,  which  shall  usue 
reeefpt  therefor,  describing  such  bonds 
or  notes  so  deposited.   As  soon  as 
security  for  the  performance  of  such 
penal  bond  is  no  longer  necessary,  such 
bonds  or  notes  so  deposited  shall  be 
returned  to  the  depositor.    In  case  a 
person  or  persons  supplp^ing  a  contrac- 
tor with  labor  or  materials  as  provided 


ExiSTiiro  Law  (To  Be  Bepbaud) 

Aot  August  S,  1909,  ch.  7,  36  Stat.  125 
(era.  B.  C,  1940  ed.,  sec.  14) 

Until  otherwise  provided  by  law  no 
bond  shall  be  accepted  from  any  surety 
or  bonding  company  for  any  officer  or 
employee  of  the  United  States  which 
shall  cost  more  than  thirty-five  per 
centum  in  excess  of  the  rate  of  premium 
charged  for  a  like  bond  during  tne  calen- 
dar year  nineteen  hundred  and  eight: 
Provided,  That  hereafter  the  United 
States  shall  not  pay  any  part  of  the 

Eremium  or  other  cost  <»  furnishing  a 
ond  required  by  law  or  otherwise  of 
any  officer  or  employee  of  the  United 
States. 

Act  February  24, 1919,  ch.  18,  sec.  1320, 
40  Stat.  1148  (6  U.  S.  C,  1940  ed.. 
sec.  Id) 

That  wherever  by  the  laws  of  the 

United  States  or  regulations  made 
pursuant  thereto,  any  person  is  required 
to  furnish  any  recognizance,  stipulation, 
bond,  guaranty,  or  undertaking,  herein- 
after called  "penal  bond,"  with  surety  or 
sureties,  such  person  may,  in  lieu  of  such 
surety  or  sureties,  deposit  as  security 
with  the  official  having  authority  to 
approve  such  penal  bond,  United  States, 
Liberty  bonds  or  other  bonds  of  the 
United  States  in  a  sum  equal  at  their 

Ear  value  to  the  amount  of  such  penal 
ond  required  to  be  furnished,  together 
with  an  agreement  authorizing  such 
official  to  collect  or  sell  such  bonds  so 
deposited  in  case  of  any  d^ault  in  the 
performance  of  any  of  the  conditions  or 
stipulations  of  such  penal  bond.  The 
acceptance  of  such  United  States  bonds 
in  lieu  of  surety  or  sureties  required  by 
law  shall  have  the  same  force  and  effect 
as  individual  or  corporate  sureties,  or 
certified  checks,  bank  drafts,  post-office 
money  ordras,  or  cash,  for  the  penalty 
or  amount  of  such  penal  bond.  The 
bonds  deposited  hereunder,  and  such 
other  United  States  bonds  as  may  be 
substituted  therefor  from  time  to  time 
as  such  security,  may  be  deposited  with 
the  Treasurer,  or  an  Assistant  Treasurer 
of  the  United  States,  a  Government 
depository,  Federal  Reserve  Bank,  or 
member  bank,  which  shall  issue  receipt 
therefor,  describing  sueh  bonds  so 
deposited.  As  soon  as  security  for  the 
performance  of  such  penal  bond  is  no 
longer  necessary,  sudi  bonds  so  de- 
posited, shall  be  returned  to  the  deposi- 
tor: Provided,  That  in  case  a  person  or 
persons  supplying  a  contractor  with  labor 
or  material  as  provided  by  the  Act  of 
Congress,  a{q)roved  Februwy  24,  1905 
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hy  section  270  of  title  40  shall  file  Vfith 
the  obligee,  at  any  time  after  a  default 
in  the  performance  of  any  contract 
subject  to  said  section  270,  the  appli- 
cation and  affidavit  therein  provided, 
the  obligee  shall  not  deliver  to  the 
obligor  the  deposited  bonds  or  notes 
nor  any  surplus  proceeds  thereof  until 
the  expiration  of  the  time  limited  by 
said  section  270  for  the  institution  of 
suit  by  such  person  or  persons,  and,  in 
case  suit  shall  be  instituted  uithin  such 
time,  shall  hold  said  bonds  or  notes  or 
proceeds  subject  to  the  order  of  tlie 
court  having  jurisdiction  thereof. 
Nothing  herein  contained  shall  affect  or 
impair  the  priority  of  the  claim  of  the 
United  States  against  the  bonds  or 
notes  deposited  or  any  right  or  remedy 
granted  by  said  section  270  or  by  this 
section  to  the  United  States  for  default 
upon  any  obligation  of  said  penal  bond. 
All  laws  inconsistent  with  this  section 
are  hereby  so  modified  as  to  conform 
to  the  provisions  hereof.  Nothing 
confined  nerein  shall  affect  the  author- 
ity of  courts  over  the  security,  where 
such  bonds  are  taken  as  security  in 
judicial  proceedings,  or  the  authority 
of  anv  administrative  officer  of  the 
United  States  to  receive  United  States 
bonds  for  security  in  cases  authorized 
by  existing  laws.  The  Secretary  may 
prescribe  rules  and  regulations  neces- 
sary and  proper  for  carrying  this  section 
into  effect.  The  term  'person'  in  this 
section  means  an  individual,  a  trust  or 
estate,  a  partnership,  or  a  corporation; 
the  term  'Secretary'  means  the  Secre- 
tary of  the  Treasury.  Id  order  to  avoid 
the  frequent  substitution  of  securities 
such  rules  and  regulations  may  limit  the 
effect  of  this  section,  in  appropriate 
classes  of  cases,  to  bonds  and  notes  of 
the  United  States  maturing  more  than 
a  year  after  the  date  of  deposit  of  such 
bonds  as  security.  The  phrase  'bonds 
or  notes  of  the  United  States'  shall  be 
deemed,  for  the  purposes  of  this  section, 
to  mean  any  public-debt  obligations  of 
the  United  States  and  any  bonds,  notes, 
or  other  obligations  which  are  uncon- 
ditionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States. 
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(33  Stat.  811),  entitled  "An  Act  to 
amend  an  Act  approved  August  thir- 
teenth, eighteen  hundred  and  ninety- 
four,  entitled '  An  Act  for  the  protection 
of  persons  furnishing  materials  and  labor 
for  the  construction  of  public  works.'  " 
shaU  file  with  the  obligee,  at  any  time 
after  a  default  in  the  performance  of  any 
contract  subject  to  said  Acts,  the  apph- 
cation  and  afhtiavit  therein  provided, 
the  obligee  shall  not  deUver  to  the 
obligor  the  deposited  bonds  nor  any 
surplus  proceeds  thereof  until  the 
expiration  of  the  time  limited  by  said 
Acts  for  the  institution  of  suit  by  such 
person  or  persons,  and,  in  case  suit  shall 
be  instituted  within  such  time,  shall 
hold  said  bonds  or  proceeds  subject  to 
the  order  of  the  court  having  jurisdiction 
thereof;  Provided  further.  That  nothing 
herein  contained  shall  affect  or  impair 
the  priority  of  the  claim  of  the  United 
States  against  the  bonds  deposited  or 
any  right  or  remedy  granted  by  said 
Acts  or  by  this  section  to  the  United 
States  for  d^ault  upon  any  obligation  of 
said  penal  bond:  Provided  further.  That 
all  laws  inconsistent  with  this  section 
are  hereby  so  modified  as  to  conform  to 
the  provisions  hereof:  Artd  provided 
further.  That  nothing  contained  herein 
shall  affect  the  authority  of  courts  over 
the  security,  where  such  bonds  are 
taken  as  security  in  judicial  proceedings, 
or  the  authority  of  any  administra- 
tive officer  of  the  United  States  to 
receive  United  States  bonds  for  security 
in  cases  authorized  by  existing  laws. 
The  Secretary  may  prescribe  rules  and 
regulations  necessaiy  and  proper  for 
carrying  this  section  into  effect. 


As  modified  by  Act  November  23,  1921 , 
ch.  136,  sec.  1329.  42  Stat.  318 

Sec.  1329.  That  wherever  by  the 
laws  of  the  United  States  or  r^ulations 
made  pursuant  thereto,  any  person  is 
required  to  furnish  any  recognizance, 
stipulation,  bond,  guaranty,  or  under- 
taking, herinafter  called  "penal  bond", 
with  surety  or  sureties,  such  p^an 
may,  in  lieu  of  aueh  .  uretp  or  stuetias. 
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deposit  as  security  with  the  official 
having  authority  to  approve  such  penal 
bonds,  United  States  Liberty  bonds  or 
other  bonds  or  notes  of  the  United 
States  in  a  sum  equal  at  their  par  value 
to  the  amount  of  such  penal  bond  in- 
quired to  be  furnished,  together  with  an 
agreement  authorizing  such  official  to 
collect  or  sell  such  bonds  or  notes  so  de- 
posited in  case  of  any  default  in  the  per- 
formance of  any  of  the  conditions  or 
stipulations  of  such  penal  bond.  The 
acceptance  of  such  United  States  bonds 
or  notes  .in  lieu  of  surety  or  sureties  re- 
quired by  law  shall  have  the  same  forue 
and  effect  as  Individual  or  corporate 
sureties,  or  certified  checks,  bank  drafts, 
post-office  money  orders,  or  cash,  for  the 
penalty  or  amount  of  such  penal  bond. 
The  bonds  or  notes  deposited  hereunder, 
and  such  other  United  States  bonds  or 
notes  as  may  be  substituted  therefor 
from  time  to  time  as  such  security,  may 
be  deposited  with  the  Treasurer  of  the 
United  States,  a  Federal  Reserve  bank, 
or  other  depositary  duly  designated  for 
that  purpose  by  the  Secretary,  which 
shall  issue  receipt  therefor,  describing 
such  bonds  or  notes  so  deposited.  As 
soon  as  security  for  the  performance  of 
such  penal  bond  is  no  longer  necessary, 
such  bonds  or  notes  so  deposited  shall  be 
returned  to  the  depositor:  Provided, 
That  in  case  a  person  or  persons  supply- 
ing a  contractor  with  labor  or  material 
as  provided  by  the  Act  of  Congress,  ap- 
proved February  24, 1905  (33  Stat.  811), 
entitled  "An  Act  to  amend  an  Act 
approved  August  thirteenth,  eighteen 
hundred  and  ninety-four,  entitled  'An 
Act  for  the  protection  of  persons  furnish- 
ing materials  and  labor  for  the  construc- 
tion of  public  works,'  "  shall  file  with  the 
obligee,  at  any  time  after  a  default  in  the 
performance  of  any  contract  subject  to 
said  Acts,  the  application  and  affidavit 
therein  provided,  the  obligee  shall  not 
deliver  to  the  obligor  the  deposited 
bonds  or  notes  nor  any  surplus  proceeds 
thereof  until  the  expiration  of  the  time 
limited  by  said  Acts  for  the  Institution 
of  suit  by  such  person  or  persons,  and,  in 
case  suit  shall  be  instituted  within 
such  time,  shall  hold  said  bonds  or  notes 
or  proceeds  subject  to  the  order  of  the 
court  having  jurisdiction  thereof:  Pro- 
vided further,  That  nothing  herein  con- 
tained shall  affect  or  impur  the  priority 
oF  the  claim  of  the  United  States  against 
the  bonds  or  notes  deposited  or  any 
right  or  remedy  granted  by  said  Acts  or 
by  this  section  to  the  United  States  for 
default  upon  any  obligation  of  said 
penal  bond:  Provided  further,  That  all 


Digitized  by 


BNACT  TrrUD  6  OF  UNITED  STATES  CODE  INTO  LAW 


Pkwosd  Law  Ezistino  Law  (To  Bk  Repealed) 

laws  inconsistent  with  this  section  are 
hereby  so  modified  as  to  conform  to  the 
provisions  hereof:  And  provided  further, 
That  nothing  contained  herein  shall 
affect  the  authmity  of  courts  over  liiB 
security,  where  such  bonds  are  taken 
as  security  in  judicial  proceedings,  or 
the  authority  of  any  administrative 
officer  of  the  United  States  to  receive 
United  States  bonds  for  security  in 
cases  authorized  by  exiatina;  laws.  The 
Secretary  may  prescribe  rules  and  regu- 
lations necessary  and  proper  for  carry- 
ing this  section  into  effect. 

As  modified  by  Act  February  26,  1926. 
ch.  27,  sees.  2  (a),  (1),  (6),  1126. 
44  Stat.  9,  122 

Sec.  2.  (a)  When  used  in  this  Act — 

(1)  The  term  "person"  means  an 
Individual,  a  trust  or  estate,  a  partner- 
ship, or  a  corporation. 

(6)  The  term  "Secretary"  means  the 
Secretary  of  the  Treasury. 

Sec.  1126.  Wherever  by  the  laws  of 
the  United  States  or  regulations  made 
pursuant  thereto,  any  person  Ls  required 
to  furnish  any  recognizance,  stipula- 
tion, bond,  guaranty,  or  undertaking, 
hereinafter  called  "penal  bond,"  with 
surety  or  sureties,  such  person  may, 
in  lieu  of  such  surety  or  sureties,  deposit 
as  security  with  the  official  havins 
authority  to  approve  such  penal  bond. 
United  States  Liberty  bonds  or  other 
bonds  or  notes  of  the  United  States  in  a 
sum  equal  at  their  par  value  to  the 
amount  of  such  penal  bond  required  to 
be  furnished,  together  with  an  agree- 
ment authorizing  such  official  to  collect 
or  sell  such  bonds  or  notes  so  deposited 
in  case  of  any  default  in  the  performance 
of  any  of  the  conditions  or  stipulations 
of  such  penal  bond.  The  acceptance  of 
such  United  States  bonds  or  notes  in 
lieu  of  surety  or  sureties  required  by  taw 
shall  have  the  same  force  and  effect  as 
Individual  or  corporate  sureties,  or 
certified  checks,  bank  drafts,  post-office 
money  orders,  or  cash,  for  the  penalty 
or  amount  of  such  penal  bona.  The 
bonds  or  notes  deposited  hereunder  and 
such  other  United  States  bonds  or  notes 
as  may  be  substituted  therefor  frona 
time  to  time  as  such  security,  may  be 
deposited  with  the  Treasurer  of  the 
United  States,  a  Federal  R^rve  bank, 
or  other  depositary  duly  designated  for 
that  purpose  by  the  Secretary,  which 
shall  issue  receipt  therefor,  describing 
such  bonds  or  notes  so  deposited.  As 
soon  as  security  for  the  performance  of 
such  penal  bond  is  no  longer  necessary, 
such  oonds  or  notes  so  deposited  shall 
be  returned  to  the  depositon  Provided^ 
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PsoPOSED  Law  Existinq  Law  (To  Be  Hepeaud) 

That  In  ease  a  person  or  persons  supply- 
ing  a  contractor  with  labor  or  material 
as  provided  by  the  Act  of  Congress, 
approved  February  24,  1905  (33  Stat. 
'Sll),  entitled  "An  Act  to  amend  an  Act 
approved  August  thirteenth,  eighteen 
hundred  and  ninety-four,  entitled  'An 
Act  for  the  protection  of  persona  fur- 
nishing materials  and  labor  for  the 
construction  of  public  works,' "  shall 
file  with  the  obligee,  at  any  time  after  a 
default  in  the  performance  of  any 
■  contract  subject  to  said  Acts,  the  appli- 

cation and  affidavit  therein  provi(  fed. 
the  obligee  shall  not  deliver  to  the 
obligor  the  deposited  bonds  or  notes 
nor  any  surplus  proceeds  thereof  until 
the  expiration  of  the  time  limited  by 
said  Acts  for  the  institution  of  suit  by 
such  person  or  persons,  and,  in  case  suft 
shall  be  instituted  within  such  time, 
shall  hold  said  bonds  or  notes  or  pro- 
ceeds subject  to  the  order  of  the  court 
having  jurisdiction  thereof:  Provided 
further.  That  nothing  herein  contained 
shall  affect  or  impair  the  priority  <A  the 
claim  of  the  United  States  against  the 
bonds  or  notes  deposited  or  any  right 
or  remedy  grantea  by  said  Acts  or  by 
this  section  to  the  United  States  for 
default  upon  any  obligation  of  said 

Etnal  bond:  Provided  further.  That  all 
w8  inconsistent  with  this  section  are 
hereby  so  modified  as  to  conform  to  the 
provisions  hereof:  And  provided  further. 
That  nothing  contained  herein  shall 
affect  the  authority  of  courto  over  the 
security,  where  such  bonds  are  taken  as 
security  in  judicial  proceedings,  or  the 
authority  of  any  a<uninistrative  officer 
of  the  United  States  to  receive  United 
States  bonds  for  security  in  cases 
authorised  by  existing  laws.  The  Secre- 
tary may  prescribe  rules  and  regulations 
necessary  and  proper  for  canying  this 
nnotion  into  effect. 

As  amended  by  Act,  February  4,  1935, 
eh.  5,  sec.  7,  49  Stat.  22 

Sec.  7.  Section  1128  of  the  Revenue 
Act  of  1926  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  order 
to  avoid  the  frequent  substitution  of 
securities  such  rules  and  regulations  may 
limit  the  effect  of  this  section,  in  appro- 
priate elassea  of  cases,  to  bonds  and 
notes  ot  the  United  States  maturing 
more  than  a  year  after  the  date  of 
deposit  of  such  bonds  as  security, 
rhe  phrase  'bonds  or  notes  of  the 
United  States'  shall  be  deemed,  for  the 
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purposes  of  this  section,  to  mean  any 
public-debt  obligations  of  the  United 
States  and  any  bonds,  notes,  or  other 
obUgationa  which  are  unconditionally 
guaranteed  as  to  both  interest  and 
principal  by  the  United  States." 


o 


7»PH  C30NQBE88  )  HOUSE  OP  RBPBESENTATIVES  f  Rbpoiw 
SdSeasion     )  \    No.  1210 


ENACTMENT  OF  TITIiE  9  OF  THE  UNITED  STATES  CODE 
INTO  ABSOLUTE  LAW 


BCaboh  %  1944.— -Committed  to  the  Committee  of  the  Whcfo  House  on  tiu 
state  of  tha  Union  and  ordOTed  to  be  printed 


Mr.  KxooH,  from  ihe  Committee  od  Revision  of  the  Laws,  submitted 

the  following 

REPORT 

[To  accompany  H.  B.  2037] 

The  Committee  on  Revision  of  the  Laws,  to  whom  was  referred  the 
biJl  (H.  R.  2037)  to  codifj^  and  enact  into  absolute  law  title  9  of  the 
United  States  Code,  entitled  "Arbitration,"  having  considered  the 
same,  report  favorably  thereon  without  amendment  and  recommend 
that  the  Dili  do  pass. 

FTntPOSB  or  THE  BILL 

The  bin  is  intended  to  codify  and  enact  into  positive  law  the  vuious 
provisions  of  laws  now  contained  in  title  9  of  the  United  States  Code. 
Under  existing  law  these  sections  of  title  9  of  the  United  States  Code 
are  merely  prima  facie  evidence  of  the  law.  They  are  taken  from  the 
Statutes  at  Lai^e  and  are  grouped  together  and  classified  for  conven- 
ience under  the  title,  "Arbitration." 

This  is  one  of  a  series  of  bills  introduced  by  Mr.  Keogh  having  as 
their  ultimate  purpose  the  enactment  into  positive  law  all  of  the  titles 
of  the  United  States  Code.  For  the  reasons  set  forth  m  Report  No. 
1216  by  this  committee  favorably  reporting  H.  R.  2040  relating  to 
title  1  of  the  United  States  Code,  tiiis  committee  urges  and  recom- 
mends the  enactment  of  H.  B.  2037.  # 

SCOPE  OF  THE  BILL 

This  bill  takes  each  section  of  title  9  of  the  United  States  Code, 
1940  edition,  and  without  any  material  diange  enacts  each  section 
into  positive  law.  No  attempt  is  made  in  this  bill  to  make  amend- 
ments in  existing  law.  That  is  left  to  amendatory  acts  to  be  intro- 
duced after  the  approval  of  this  bill. 

H.  Bcptl..  Ta-2,  TOL  2  16 
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In  compliance  with  clause  2a  of  rule  XIII  fjlie  changes  in  existing 
law  fu'e  given  below. 

Pboposed  Law  Existiko  Law  (To  Be  Repealed) 

United  States  Code.  Title  9  Act,  February  12,  1925,  ch.  213,  see.  1, 

43  Stat.  883  (9  U.  8.       1940  ed.. 

sec.  1} 

Sec.  1.  "Maritime  transactiona,"  as  That  "maritime  transactions,"  as 
herein  defined,  means  charter  parties,  herein  d^ned,  means  oharter  partiea, 
bills  of  lading  of  water  carriers,  agree-  bills  of  lading  of  water  carriers,  agree- 
ments relating  to  wharfage,  supplies  ments  relaling  to  wharfage,  supplies 
furnished  vessels  or  repairs  to  vessels,  furnished  vessels  or  repairs  to  vessels, 
collisions,  or  any  other  matters  in  for-  colliaions,  or  any  other  matters  in  for- 
eign commerce  which,  if  the  subject  of  eign  commerce  which,  if  the  subject  of 
controversy,  would  be  embraced  within  controversy,  would  be  embraced  within 
admiralty  jurisdiction;  "commerce,"  as  admiralty  juristtiction;  "oonun^nie,"  as 
herein  defined,  means  commeroe  among  herein  defined,  means  commerce  among 
the  several  States  or  with  foreign  na-  the  several  States  or  with  foreign  na- 
tions, or  in  any  Territory  of  the  United  tions,  or  in  any  Territory  of  the  United 
States  or  in  the  District  of  Columbia,  or  States  or  in  the  District  of  Columbia, 
between  any  such  Territory  and  an-  or  between  any  such  Territory  and 
other,  or  between  any  suoh  Territory  another,  or  between  any  such  Tertitory 
and  any  State  or  foreign  nation,  or  and  any  State  or  foreign  nation,  6r  be- 
between  the  District  of  Columbia  and  tween  the  District  of  Columbia  and  any 
any  State  or  Territory  or  foreign  na-  State  or  T^ritory  or  fqreign  nation,  but 
tion,  but  nothing  herein  contained  shall  nothing  herein  contained  shall  apply  to 
apply  to  contracts  of  employment  of  contracts  of  employment  of  seamen,  rail- 
seamen,  railroad  employees,  or  any  road  employees,  or  any  other  class  of 
other  class  of  workers  engaged  in  foreign  workers  engaged  in  foreign  or  interstate 
or  interstate  commerce.  commerce. 

Act  February  12,  1926,  ch.  213,  sec.  2, 
43  Stat.  883  (9  U.  S.  C,  1940  ed., 

sec.  2) 

Seo.  2.  A  written  provisl(»3  in  an^  S£C.  2.  That  a  written  provision  in 
maritime  transaction  or  a  contract  evi-  an^  maritime  transaction  or  a  contract 
dencing  a  transaction  involving  com-  evidencing  a  transaction  involving  com- 
merce to  settle  by  arbitration  a  con-  merce  to  settle  by  arbitration  a  contro- 
troversy  thereafter  arising  out  of  such  versy  thereafter  arising  out  of  such  con- 
contract  or  ta-aiKaction,  or  the  refusal  tract  or  transaction,  or  the  refusal  to 
to  perform  the  whole  or  any  part  thereof,  perform  the  whole  or  an^  part  thereof, 
or  an  afi^reement  in  writing  to  submit  to  or  an  agreement  in  writing  to  submit 
arbitration  an  existing  controversy  aris-  to  arbitration  an  existing  controversy 
ing  out  of  such  a  contract,  transaction,  arising  out  of  such  a  conb-act,  transac- 
orrefusal,  shall  be  valid,  irrevocable,  ana  tion,  or  refusal,  shall  be  valid,  irrevo- 
enforceable,  save  upon  such  grounds  as  cable,  and  enforceable,  save  upon  such 
exist  at  law  or  in  equity  for  the  revoca-  grounds  as  exist  at  law  or  in  equity  for 
tion  of  any  contract.  the  revocation  of  any  contract. 

Act  February  12,  1925,  ch.  213,  sec.  3, 
43  Stat.  883  (9  U.  S.  C,  1940  ed.. 
seo.  3) 

«Sbc.  8.  If  any  suit  or  i»oeeeding  be  ^c.  3.  That  if  any  suit  or  proceeding 
brought  in  any  of  the  courts  of  the  be  brought  in  any  of  the  courts  of  the 
United  States  upon  any  issue  referable  United  States  upon  any  issue  referable 
to  arbitration  under  an  agreement  in  to  arbitration  under  an  agreement  in 
initing  for  such  arbitration,  the  court  writing  for  such  arbitration,  the  court  in 
in  which  such  suit  is  pending,  upon  which  such  suit  is  pending,  upon  bteing 
being  satisfied  that  the  issue  involved  satisfied  that  the  issue  involved  in  aucn 
In  such  suit  or  proceeding  is  referable  suit  or  proceeduig  is  referable  to  arbitra- 
te arbitration  under  such  an  agreement,  tion  under  such  an  agreement,  shall  on 
shall  on  applioation  of  one  of  the  parties  application  of  ope  of  the  pwrties  stay  the 
stay  the  tnal  of  the  action  until  such  trial  of  the  action  until  auoh  arbitration 
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Mbitratton  has  been  had  in  accordance  has  been  had  in  accordance  with  the 

with  the  terms  of  the  agreement,  pro-  terms  of  the  agreement,  providing  the 

Tiding  the  applicant  for  the  stay  is  not  in  applicant  for  the  stay  is  not  in  default 

default  in  proceeding  with  such  arbitra-  in  proceeding  with  such  arbitration. 


B»c.  4.  A  party  a^^eved  by  the  Sec.  4.  That  a  party  aggrieved  by 
alleged  failure,  ne^ect,  or  refusal  of  the  alleged  failure,  neglect,  or  refusal  of 
another  to  arbitrate  under  a  written  another  to  arbitrate  under  a  written 
agreement  for  arbitration  may  petition  agreement  for  arbitration  may  petition 
any  court  of  the  United  States  which,  any  court  of  the  United  States  which, 
save  for  such  agreement,  would  have  save  for  such  agreement,  would  have 
jurisdiction  under  the  judicial  code  at  jurisdiction  under  the  Judioial  code  at 
law,  in  equity,  or  in  admiralty  of  the  lawj  in  equity,  or  in  admiralty  of  the 
subject  matter  of  a  suit  arising  out  of  subject  matter  of  a  suit  arising  out  of 
the  coutroversy  between  the  parties,  for  the  controversy  between  the  parties,  for 
an  order  directing  that  such  arbitration  an  order  directing  that  such  arbitration 
proceed  in  the  manner  provided  for  in  proceed  in  the  manner  provided  for  in 
such  agreement.  Five  days'  notice  in  such  agreement.  Five  da^s'  notice  in 
writing  of  such  application  shall  be  writing  of  such  application  shall  be 
served  upon  the  party  in  default,  served  upon  the  party  in  default. 
Service  thereof  shall  be  made  in  the  Service  thereof  shall  be  m-ule  in  the 
manner  provided  by  law  for  the  service  manner  provided  by  law  for  the  service 
of  summons  in  the  jurisdiction  in  which  of  summons  in  the  jurisdiction  in  which 
the  proceeding  is  brought.  The  court  the  proceeding  is  brought.  The  court 
shall  hear  the  parties,  and  upon  being  shall  hear  the  parties,  and  upon  being 
satisfied  tliat  the  making  of  the  agree-  satisfied  that  the  making  of  the  agree- 
ment for  arbitration  or  the  failure  to  ment  for  arbitration  or  the  failure  to 
comply  therewith  is  not  in  issue,  the  comply  therewith  is  not  in  issue,  the 
court  shall  make  an  order  directing  the  court  shall  make  an  order  directing  the 
parties  to  proceed  to  arbitration  in  ac-  parties  to  proceed  to  arbitration  in  ac- 
oordanee  with  the  tenna  of  the  a^^ree-  oordance  with  the  terms  of  the  agree- 
ment. The  hearing  and  proceedings,  ment:  Prooided,  That  the  hearing  and 
under  such  agreement,  shful  be  within  proceedings  under  such  agreement  shall 
the  district  in  -which  the  petition  for  an  be  within  the  district  m  which  the 
order  directing  such  arbitration  is  filed,  petition  for  an  order  directing  such 
If  the  making  of  the  arbitration  agree-  arbitration  is  filed.  If  the  making  of 
ment  or  the  failure,  neglect,  or  refusal  the  arbitration  agreement  or  the  failure, 
to  perform  tiie  same  be  in  issue,  the  neglect,  or  refua&l  to  perform  the  same 
court  shall  proceed  summarily  to  the  be  in  issue,  the  court  shall  proceed 
trial  thereof.  If  no  jury  triu  be  de-  summarily  to  the  trial  thereof.  If  no 
manded  by  the  party  alleged  to  be  in  jury  trial  be  demanded  by  the  party 
default,  or  if  the  matter  m  dispute  is  alleged  to  be  in  default,  or  if  the  matter 
within  admiralty  jurisdiction,  the  court  in  dispute  is  within  admiralty  jurisdic- 
shall  hear  and  determine  such  issue,  tion,  the  court  shall  hear  and  determine 
Where  such  an  issue  is  raised,  the  party  such  issue.  Where  such  an  issue  is 
allied  to  be  in  d^ault  may.  except  in  raised,  the  party  alleged  to  be  in  def&ult 
cases  of  admiralty,  on  or  before  the  may,  except  in  oases  of  admiralty,  on 
return  day  of  the  notice  of  application,  or  before  the  return  day  of  the  notice 
dunsnd  a  jury  trial  of  such  issue,  and  of  application,  demand  a  jury  trial  of 
upon  such  demand  the  court  shall  make  such  issue  and  upon  such  demand  the 
an  order  referring  the  issue  or  issues  to  court  shall  make  an  order  referring  the 
a  jury  in  the  manner  provided  by  law  issue  or  issues  to  a  juir  in  the  manner 
for  referring  to  a  jury  issues  in  an  equity  provided  by  law  for  referring  to  a  jury 
action,  or  may  specially  call  a  jury  for  ifsues  in  an  equity  action,  or  may 
that  purpose.  If  the  jury  find  that  no  specially  call  a  jury  for  that  purpose, 
agreement  in  writing  for  arbitration  If  the  jury  find  that  no  agreement  in 
was  made  or  that  there  is  no  default  in  writing  for  arbitration  was  made  or  that 
proceeding  thereunder,  the  proceeding  there  is  no  default  in  proceeding  there- 
shall  be  dismissed.  If  the  jury  find  under,  the  proceeding  shall  be  dismissed, 
that  an  agreement  for  arbitration  was  If  the  jury  find  that  an  agreement  for 
made  iu  writing  and  that  there  is  a  arbitration  was  made  in  writing  and 


tion. 


Act  February  12,  1925,  ch.  213,  sec.  4, 
43  Stat.  (9  U.  8.  C,  1940  ed.. 
sec.  4) 


4  enact  title  9  of  unite 

Pboposed  Law 

default  in  proceeding  thereunder,  the 
court  shall  make  an  order  summarily 
directing  the  parties  to  proceed  with 
the  arbitratioo  in  accordutce  with  the 
terms  thereof. 


Skc.  6.  If  in  the  agreement  provision 
be  made  for  a  method  of  naming  or 
appointing  an  arbitrator  or  arbitrators 
or  an  umpire,  such  method  siiall  be 
followed;  but  it  no  method  be  provided 
therein,  or  if  a  method  be  provided  and 
any  party  thereto  shall  fail  to  avail 
himself  of  such  method,  or  if  for  any 
other  reason  there  shall  be  a  lapse  in  the 
naming  of  an  arbitrator  or  arbitrators  or 
umpire,  or  in  filUne  a  vacancy,  then  upon 
the  application  of  either  party  to  the 
controversy  the  court  ^all  designate 
and  appoint  an  arbitrator  or  arbitrators 
or  umpire,  as  the  case  may  require,  who 
shall  act  under  the  said  agreement  with 
the  same  force  and  effect  as  if  he  or  they 
had  been  specifically  named  therein; 
and  unless  otherwise  provided  in  the 
agreement  the  arbitration  shall  be  by  a 
single  arbitrator. 


Bsc.  6.  Any  applleation  to  the  court 
hereunder  shall  be  made  and  heard  in 
the  manner  provided  by  law  for  the 
making  and  bearing  of  motions,  except 
as  otherwise  herein  expnuHj  provided. 


Sbo.  7.  The  arbitrators  selected,  either 
as  prescribed  in  this  title  or  otherwise, 
or  a  majority  of  them,  may  summon 
in  writing  any  person  to  attend  before 
them  or  any  of  them  as  a  witness  and 
in  a  proper  case  to  bring  with  him  or 
them  any  book,  record,  document,  or 
paper  which  may  be  deemed  material 
as  evidence  in  the  case.  The  fees  for 
such  attendance  shall  be  the  same  as  the 
fees  of  witnesses  before  masters  of  the 
United  States  courts.  Said  summons 
shall  issue  in  the  name  of  the  arbitrator 
or  arbitrators,  or  a  majority  of  them, 
and  shall  be  signed  by  the  arbitrators, 
or  a  majority  of  them,  and  shall  be 
directed  to  the  said  person  and  shall  t>e 
served  in  the  same  manner  as  subpoenas 
to  appear  and  testify  before  the  court; 
if  any  person  or  persons  so  summoned  to 
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that  there  is  a  default  in  proceeding 
thereunder,  the  court  shall  make  an 
order  summarily  directing  the  parties 
to  proceed  with  the  ari>itration  in  ao- 
ooroanee  with  the  terms  thereof. 

Act  Februaiy  12,  1925,  oh.  213,  sec.  5, 
43  Stat.  (9  U.  8.  C.  19^  ed.. 
see.  5} 

Sec.  6.  That  if  in  the  agreement 
provision  be  made  for  a  method  of 
naming  or  appointing  an  arbitrator  or 
arbitrators  or  an  umpire,  such  method 
shall  be  followed;  but  if  no  method  be 
provided  therein,  or  if  a  method  be 

f provided  and  any  party  thereto  shall 
ail  to  avail  himself  of  such  method,  or  if 
for  any  other  reason  there  shall  be  a 
lapse  in  the  naming  of  an  arbitrator  or 
arbitrators  or  umpire,  or  in  filling  a 
vacancy,  then  upon  the  application  of 
either  party  to  the  controversy  the 
court  shall  designate  and  appoint  an 
arbitrator  or  arbitrators  or  umpire,  as 
the  case  may  require,  who  shall  act 
under  the  said  agreement  with  the  same 
force  and  effect  as  if  he  or  they  had  been 
specifically  named  therein;  and  unless 
otharwise  provided  in  the  agreement  the 
arbitration  shall  be  1^  a  single  arbi- 
trator. 

Act  February  12,  1925,  ch.  213,  sec.  6, 
43  Stat.  884  (9  U.  &  C,  1940  ed., 
sec.  6) 

Sec.  6.  That  any  application  to  the 
court  hereunder  shall  be  made  and  heard 
in  the  manner  provided  by  law  for  the 
making  and  hearing  of  motions,  except 
as  otherwise  hoeln  acipeeaaty  provided. 

Act  of  February  12,  1925,  ch.  213,  sec. 
7,  43  Stat.  884  (9  U.  8.  C,  1940  ed., 
sec.  7) 

Sec.  7.  That  the  arbitrators  selected, 
either  as  prescribed  in  this  Act  or  other- 
wise, or  a  majority  of  them,  may  sum- 
mon in  writing  any  person  to  attend 
before  them  or  any  of  them  as  a  witness 
and  in  a  proper  case  to  bring  with  him 
or  them  any  book,  record,  document,  or 
paper  which  may  be  deemed  material  aa 
evidence  in  the  case.  The  fees  for  such 
attendance  shall  be  the  same  as  the  fees 
of  witnesses  before  masters  of  the  United 
States  courts.  Said  summons  shall  issue 
in  the  name  of  the  arbitrator  or  arbi- 
trators, or  a  majority  of  them,  and  shall 
be  signed  by  the  arbitrators,  or  a  ma- 
jority of  them,  and  shall  be  directed  to 
the  said  person  and  shall  be  served  in 
the  same  manner  as  subpoenas  to  appear 
and  testify  l^efore  the  court;  if  any  per- 
son or  persons  so  summoneid  to  testify 
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testify  shall  refuse  or  neglect  to  obey 
said  sumnuHU.  upon  petition  the  United 
States  court  m  and  for  the  district  in 
which  such  arbitrates,  or  a  majority 
of  them,  are  sitting  may  compel  the 
attendance  of  such  person  or  peftons 
before  said  arbitrator  or  arbitrators,  or 
punish  said  person  or  persona  for  con- 
tempt in  the  same  manner  provided  on 
February  12,  1925,  for  securing  the 
attendance  of  witnesses  or  their  punish- 
ment for  neglect  or  refusal  to  attend  in 
the  oonrts  <a  the  United  States. 


Sxc.  8.  If  the  basis  of  jurisdiction  be 
a  cause  of  action  otherwise  justiciable  in 
admiralty,  then,  notwithstanding  any- 
thing herein  to  the  contrary,  the  party 
claiming  to  be  aggrieved  may  begin  his 
proceeding  hereunder  by  libel  and  sei- 
zure of  the  vessel  or  other  property  of 
the  other  party  according  to  the  usual 
course  of  admiralty  proceedings,  and 
the  court  shall  then  have  jurisdiction  to 
direct  the  parties  to  proceed  with  the 
arbitration  and  shall  retain  jnrisdiotion 
to  enter  its  decree  upon  the  amurd. 


Sec  9.  If  the  parties  in  their  agreft- 
ment  have  agreed  that  a  judgment  of 
the  court  shall  be  entered  upon  the 
award  made  pursuant  to  the  arbitra- 
tion, and  shaU  specify  the  court,  then 
at  any  time  within  one  year  after  the 
award  is  made  any  party  to  the  arbitra* 
tion  may  apply  to  the  couzt  so  specifled 
for  an  order  confirming  the  awu^,  and 
thereupon  the  court  must  grant  such 
an  order  unless  the  award  is  vacated, 
modified,  or  corrected  as  prescribed  in 
sections  10  and  11  of  this  title.  If  no 
court  is  specified  in  the  i^reement  of 
the  parties,  then  such  appUcation  may 
tw  made  to  the  United  States  court  in 
and  for  the  distarlct  within  which  such 
award  was  made.  Notdce  <tf  the  appli- 
cation shall  be  served  upon  the  adverse 
party,  and  thereupon  the  court  shall 
nave  jurisdiction  of  such  party  as 
though  he  had  appeared  generally  m 
the  proceeding.  If  the  adverse  party 
is  a  resident  of  the  district  within  which 
the  award  was  made,  such  service  shall 
be  made  upon  the  adverse  party  or  his 
attorney  as  prescribed  by  law  for  service 
of  notice  of  motion  in  an  action  in  the 
same  court.  If  the  adverse  pwty  shall 
be  a  nonresidoit,  then  the  notice  of  the 
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shall  refuse  or  neglect  to  obe^  said  sum- 
mons, upon  petiUon  the  United  States 
court  in  and  for  the  district  in  which 
such  arbitrators,  or  a  majority  of  them, 
are  sitting  may  compel  the  attendance 
of  such  person  or  persons  before  said 
arbitrator  or  arbitrators,  or  punish  said 
person  or  persons  for  contempt  in  the 
same  manner  now  provided  for  securing 
the  attendance  of  witnesses  or  their 
punishmmt  for  n^^t  or  refusal  to  at- 
tend in  the  courts  of  the  United  States. 

Act  Februaiy  12,  1926,  ch.  213,  sec.  8, 
48  Stat.  »M  (9  U.  S.  C,  1940  ed., 
sec.  8) 

Sec.  8.  That  if  the  basis  of  jurisdic- 
tion be  a  cause  of  action  otherwise  jus- 
ticiable in  admiralty,  then,  notwith- 
standing  anything  herein  to  the  con- 
trary, the  party  claiming  to  be  aggrieved 
may  begin  his  proceeding  hereunder  by 
libel  and  seizure  of  the  vessel  or  other 
property  of  the  other  party  according  to 
the  usual  course  of  admiralty  proceed- 
ings, and  the  court  shall  then  have 
jurudiction  to  direct  the  pfu'ties  to  pro- 
ceed with  the  art)ltTation  and  shall  re- 
tain jurisdiction  to  enter  Its  decree  upon 
the  award. 

Act  February  12,  1925,  ch.  213,  sec.  9, 
43  Stat.  886  (9  U.  8.  C,  1940  ed., 
sec.  9) 

Sec.  9.  If  the  parties  in  their  agree- 
ment have  agreed  that  a  judgment  of 
the  court  shall  be  entered  upon  the 
award  made  pursuant  to  the  arbitra- 
tion, and  shall  specify  the  court,  then 
at  any  time  within  one  year  after  the 
award  Is  made  any  party  to  the  arbi- 
tration may  apply  to  the  court  so  speci- 
fied for  an  order  confirming  the  award, 
and  thereupon  the  court  must  grant 
such  an  order  unless  the  award  is 
vacated,  modified,  or  corrected  as  pre- 
scribed in  the  next  two  sections.  If  no 
court  is  specified  in  the  agreement  of 
MiB  parties,  then  such  implication  may 
be  made  to  ^na  United  States  court  m 
and  for  the  district  within  which  such 
award  was  made.  Notice  of  the  impli- 
cation shall  be  served  upon  the  adverse 

Earty,  and  thereupon  the  court  shall 
ave  jurisdiction  of  such  party  as 
though  he  had  appeared  generally  in 
the  proceeding.  If  the  adverse  party 
is  a  resident  of  the  district  within  which 
the  award  was  made,  such  service  sludl 
be  made  upon  the  adverse  pwty  or  his 
attorney  as  prescribed  by  law  for 
service  of  notice  of  motion  in  an  action 
in  the  same  court.  If  the  advene  party 
shall  be  a  nonresident,  then  the  notice 
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appUoatioQ  Bhall  be  served  by  the 
marsha)  of  any  district  within  which 
the  adverse  party  may  be  found  in  like 
manner  as  other  procaaa  ot  the  court. 


8k.  10.  In  dther  of  the  following 
cases  the  United  States  court  in  and  for 
the  disMct  wherein  the  award  was 
made  may  make  an  order  vacating  the 
award  upon  the  application  of  any  party 
to  the  arbitration — ■ 

(a)  Where  the  award  was  procured 
by  corniption,  fraud,  or  undue  means. 

(b)  Where  there  was  evident  par- 
tiiUity  or  corruption  In  the  arbitrators, 
or  either  of  them. 

(c)  Where  the  arbitrators  were  guilty 
of  misconduct  in  refusing  to  postpone 
the  hearing,  upon  sufficient  cause 
shown,  or  in  refusing  to  hear  evidence 
(.ertinent  and  material  to  the  contro- 
versy; or  of  any  other  misbdiaviOT  by 
which  the  rights  of  any  party  have 
been  prejudiced. 

(d)  Wliere  the  arbitrators  exceeded 
their  powers,  or  so  imperfectly  executed 
them  that  a  mutual,  final,  and  definite 
award  upon  the  subject  matter  sub- 
mitted was  not  made. 

(e)  Where  an  award  is  vacated  and 
the  time  within  which  the  agreemmt 
required  the  award  to  be  made  has  not 
expired  the  court  may,  in  its  discretion, 
direct  a  r^earing  by  the  arbttrators. 


Sec.  11.  In  either  of  the  following 
cases  the  United  States  court  in  and  for 
the  district  wherein  t^e  award  was  made 
may  make  an  order,  modifying  or  cor- 
recting the  award  upon  the  appUoation 
of  any  Mwty  to  the  arbitration — 

(a)  Where  there  was  an  evident  ma- 
tenal  miscalculation  of  figures  or  an 
evident  material  mistake  in  the  descrip- 
tion of  any  person,  thing,  or  property 
referred  to  In  the  award. 

(b)  Where  the  arbitrators  have 
awarded  upon  a  matter  not  submitted 
to  them,  unless  it  is  a  matter  not  affect- 
ing the  merits  of  the  decision  upon  Uie 
matter  submitted. 

(c)  Where  the  award  Is  imperfect  in 
matter  of  form  not  affecting  xtte  merits 
of  the  controversy. 

The  order  may  modify  and  correct 
the  award,  so  as  to  effect  the  intent 
thereof  and  promote  justice  between  the 
parties. 
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of  the  application  shall  be  served  by  the 
marshal  of  any  district  within  which 
the  adverse  party  may  be  found  tn  like 
manner  as  other  process  of  the  court. 

Act,  li'ebruary  12.  1925,  eh.  213,  sec.  10. 
43  Stat.  885  (9  U.  8.  C,  IMO  ed.. 
sec.  10) 

Sbc.  10.  That  in  dther  of  the  follow- 
ing oases  the  United  States  court  in  and 
for  the  district  wherein  the  award  was 
made  may  make  an  order  vacating  the 
award  upon  the  application  of  any 
party  to  the  arbitration — 

(a)  Where  the  award  was  procured 
by  corruption,  fraud,  or  undue  means. 

(b)  Woere  there  was  evident  par^ 
tlality  or  corruption  in  the  arbitrators, 
or  either  of  them. 

(o)  Where  the  arbitrators  were  guilty 
of  misconduct  in  refusing  to  postpone 
the  hearing,  upon  sufficient  cause  sho'A'n, 
or  in  refusing  to  hear  evidence  pertinent 
and  material  to  the  controversy;  or  of 
any  other  misbehavior  by  wmoh  the 
rights  of  any  party  have  been  preju- 
diced. 

(d)  Where  the  arbitrators  exceeded 
their  powers,  or  so  imperfectly  executed 
them  that  a  mutual,  final,  and  definite 
award  upon  the  subject  matter  sub- 
mitted was  not  noade. 

(e)  Where  an  awwd  is  vacated  and 
the  time  within  which  the  agreement 
required  the  award  to  be  made  has  not 
expired  the  coort  may,  in  Its  discretion, 
direct  a  rehearing  by  the  arbitrators. 

Act,  February  12,  1036,  oh.  218,  sec.  11, 
48  Stat.  885  (9  U.  B.  C,  1940  ed., 
sec.  11) 

Sec.  11.  That  In  either  of  the  follow- 
ing cases  the  United  States  court  in  and 
for  the  district  wherein  the  award  was 
made  may  make  an  order  modifying  or 
correcting  the  award  upon  the  applica- 
tion of  any  party  to  tne  arbitration — 

JiO  Where  thcrj  was  an  evident  m&- 
jj  miscaloutation  of  figures  or  an 
evident  material  mistake  in  the  descrip- 
tion of  any  person,  thing,  <tt  property 
referred  to  In  the  award. 

(b)  Where  the  arbitrators  have  award- 
ed upon  a  matter  not  submitted  to  them, 
unless  it  is  a  matter  not  affecting  the 
merits  of  the  decision  upon  the  matters 
submitted. 

(c)  Where  the  award  Is  imperfect  in 
matter  of  form  not  affecting  the  merits 
of  the  controversy. 

The  order  may  modify  and  correct 
the  award,  so  as  to  effect  the  intent 
thereof  and  promote  justice  between  the 
parties. 
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Sec.  12.  Notice  of  a  moHon  to  vacate, 
modify,  or  correct  an  award  must  be 
served  upon  the  adverse  party  or  his 
attoniey  within  three  months  after  the 
award  is  filed  or  delivered.  If  the 
adverse  party  is  a  resident  of  the  dis- 
trict within  wlUidi  the  award  was 
made,  such  service  shall  be  made  upon 
the  adverse  party  or  his  attorney  as 
prescribed  by  taw  for  service  of  notice 
of  motion  in  an  action  in  the  same  court. 
If  the  adverse  party  shall  be  a  nonresi- 
dent then  the  notice  of  the  application 
shall  be  served  by  the  marshaJ  of  any 
district  within  which  the  adverse  party 
may  be  found  in  like  manner  as  other 
process  of  the  court.  For  the  purposes 
of  the  motion  any  judge  who  might 
make  an  order  to  sta^  the  proceedings 
in  an  action  brought  in  the  same  court 
may  make  an  order,  to  be  served  with 
the  notice  of  motion,  staying  the  pro- 
ceedings of  the  adverse  party  to  enforce 
the  award. 


Saa  IS.  The  party  moving  for  an 
order  confirming,  mo<ufying,  or  correct- 
ing an  award  shall,  at  the  time  such 
oraer  is  filed  with  the  clerk  for  the  entry 
of  judgment  thereon,  also  file  the  follow- 
ing papers  with  the  clerk : 

(a)  The  agreement;  the  selection  or 
^ipointment,  if  any,  of  an  additional 
arbitrator  or  umpire;  and  each  written 
extension  of  the  time,  if  any,  within 
which  to  make  the  award. 

(b)  The  award. 

(c)  Each  notice,  affidavit,  or  other 
paper  used  upon  an  application  to  con- 
firm, modify,  or  correct  the  award,  and 
a  copy  of  each  order  of  the  court  upon 
such  an  application. 

The  judgment  shall  be  docketed  as  if 
It  was  rendfered  In  an  action. 

The  judgment  so  entered  shall  have 
the  same  force  and  effect,  in  all  respects, 
as,  and  be  subject  to  all  the  provisions 
of  law  relating  to,  a  judgment  in  an 
action;  and  it  may  be  enforced  as  if  it 
bad  been  rendered  in  an  action  in  the 
court  in  wbioh  it  is  entered. 
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Act  February  12,  1926,  ch.  218.  sec.  12, 
43  Stat.  S85  (0  U.  S.  C,  1940  ed., 
sec.  12) 

Sec.  12.  That  notice  of  a  motion  to 
vacate,  modify,  or  correct  an  award 
must  be  served  upon  the  adverse  party 
or  his  attorney  within  three  months 
f^ter  the  award  is  filed  or  delivered. 
If  the  adverse  party  is  a  resident  of 
the  district  within  which  the  award 
was  made,  such  service  shall  be  made 
upon  the  adverse  party  or  his  attorney 
as  prescribed  by  law  for  service  of 
notice  of  motion  in  an  action  in  the 
same  court.  If  the  adverse  party  shall 
be  a  nonresident  then  the  notice  of  the 
application-  shall  be  served  by  the  mar^ 
shal  of  any  district  within  which  the 
adverse  party  may  be  found  in  like 
manner  as  other  process  of  the  court. 
For  the  purposes  of  the  motion  any 
judge  who  might  make  an  order  to 
stay  the  proceedings  in  an  action 
brought  in  the  same  court  may  make 
an  order  to  be  served  with  the  notice 
of  motion,  staying  the  proceedings  of 
the  adverse  party  to  enforce  the  award. 

Act  February  12,  1925,  ch.  213,  sec.  13, 
43  Stat.  886  (9  U.  8.  C,  1940  ed., 
sec.  13) 

Sec.  13.  That  the  party  moving  for 
an  order  confirming,  modifying,  or  cor- 
recting an  award  shall,  at  the  time  such 
order  Is  filed  with  the  clerk  for  the 
entry  of  judgment  thereon,  also  file  the 
following  papers  with  the  clerk : 

(a)  The  agreement;  the  selection  or 
appointment,  if  any,  of  an  additional 
arbitrator  or  umpire;  and  each  written 
extension  of  the  time,  if  any,  within 
which  to  make  the  award. 

(b)  The  award. 

(c)  Each  notice,  affidavit,  or  other 
paper  used  upon  an  application  to  con- 
firm, modify,  or  correct  the  award,  and 
a  copy  of  each  order  of  the  court  upon 
such  an  application. 

The  judgment  shall  be  docketed  as  if 
it  was  rendered  in  an  action. 

The  judgment  so  entered  shall  have 
the  same  force  and  effect,  in  all  respects, 
as,  and  be  subject  to  all  the  provisions  of 
law  relating  to,  a  judgment  in  an  action; 
and  it  may  be  enforced  as  if  it  had  been 
rendered  in  an  action  in  the  court  in 
which  it  is  entered. 

Act  Februai7  12,  1925,  ch.  213,  sec.  14. 
43  SUt.  iS6  (9  U.  S.  C,  1940  ed., 
sec.  14). 
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[Omitted  from  bUL]  Sec.  14.  That  this  Aot  may  be  referred 

to  as  "The  United  SUtes  Arbitration 
Act." 

Act  February  12,  1925,  ch.  213,  sec.  15, 
43  Stat.  SS6  (9  U.  S.  C,  1940  ed., 
sec.  15). 

Sbc.  14.  This  title  shall  not  apply  to  Sec.  15.  That  all  Aets  and  parts  of 
contraots  made  prior  to  January  1, 1926.  Acts  inconsistent  with  this  Act  are  here- 
by repealed,  and  this  Act  shall  take 
^ect  on  and  after  the  Ist  day  of  Janu- 
ary next  after  its  enactment,  but  shall 
not  apply  to  contracts  made  prior  to  the 
taking  effect  of  this  Act. 

o 
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MAET  LOVK  ELUOTT 


Mabch  2,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Mason,  from  the  Committee  on  Immigration  and  Naturalization, 
submitted  ihe  following 


The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  1643)  for  the  relief  of  Mary  Lovis  Elliott,  having 
considered  the  same,  report  favorably  thereon  with  amendment  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

1.  In  line  8,  after  the  word  "August",  insert  the  figure  "  1". 


The  sole  puipose  of  this  bill  is  to  consider  that  Mary  Levis  Elliott, 
nee  Lucko  or  Lutzke,  shall  be  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent  residence  at  Detroit, 
Mich.,  on  August  1,  1039. 


A  bill  of  this  nature  is  necessary  if  the  person  nuned  therein  is  to 
be  permitted  to  remain  in  the  United  States  with  h^  husband,  who  is 
a  citizen  of  the  United  States  and  a  member  of  the  armed  forces  of 
this  country. 

As  indicated  in  the  letter  of  the  Attorney  General  to  the  churman 

of  the  committee,  set  forth  hereunder,  some  few  years  ago  the  girl  made 
one  mistake,  having  stolen  some  clothing  valued  at  less  than  $25.  The 
immigration  laws  provide  that  an  alien  who  has  been  convicted  of  or 
admits  the  commission  of  a  crime  involving  moral  turpitude  prior  to 
entry  is  forever  barred  from  admission  to  the  United  States. 

Congressman  Rowe,  the  author  of  the  bill,  appeared  before  the 
committee  and  testified  at  great  lcn«^.  He  explained  that  the  bene- 
ficiary of  the  bill,  as  a  younger  girl,  was  one  of  the  underprivileged 
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classes  and  that  her  only  mistake  can  be  attiibuted  to  circumstfuices 
largely  beyond  her  control.   He  further  on)lalned  that  she  is  now 

living  a  happy,  normal  life  with  her  citizen  husband  and  that  it  was 
his  hope  that  she  would  be  permitted  to  continue  in  this  status. 

A  representative  of  the  Department  of  Justice  appeared  and  ex- 
plained the  case  to  the  committee. 

The  letter  of  the  Attorney  General  is  quoted  herewith  and  fuUy  sets 
forth  all  of  the  essential  facts: 

JuLT  16,  1943. 

Hon.  Samuel  Dickstein, 

Chairman,  Committee  on  Immigration  and  NaturaliMOtion, 
House  of  Representatives,  fVashington,  D.  C. 
My  Dear  Mr.  Conobessman:  This  Is  ia  response  to  your  request  for  the  views 
of  this  Department  relative  to  a  bill  (H.  R.  1643)  for  the  relief  of  Mary  Lovis 
Elliott. 

It  appears  from  the  filea  of  the  Immigration  and  Naturidi»tion  Service  that 
Mary  Lovis  (alias  Lucko  or  Lutzke)  Elliott  was  bom  in  Canada  on  March  10, 
1916.  She  states  that  she  entered  the  United  States  by  bus  on  July  4,  1939, 
and  stayed  a  week  and  a  half,  and  that  she  again  entered  the  United  States  on- 
August  1,  1930,  in  her  brother's  automobile  with  her  brother  and  three  others, 
at  which  time  she  was  not  questioned.  She  admits  that  she  was  convicted  in 
the  magistrate's  court  at  Toronto,  Canada,  in  1938,  on  a  charge  of  theft,  she 
having  confessed  to  stealing  a  dress  and  kimono  valued  at  less  than  $25.  She 
was  married  on  March  3,  1942,  to  Paul  H.  Elliott,  a  native-bom  American  citizeD 
who  is  now  in  the  armed  forces  of  the  United  States.  The  latest  report  shows 
that  he  has  permission  from  his  commanding  officer  to  reside  with  his  wife,  and 
that  they  are  living  in  Memphis,  Tenn.,  where  slie  is  employed  by  the  Firestone 
Co.,  at  a  wage  of  approximately  $35  per  week.  Her  husoand's  mother  spoke  of 
her  in  high  terms,  and  a  former  employer  stated  that  she  found  her  honest  and 
trustworthy,  although  not  overly  intelligent. 

Other  than  the  above  the  records  of  the  Federal  Bureau  of  Investigation 
disclose  no  information  adverse  to  the  alien. 

Since  the  alien  entered  the  United  States  on  August  1,  1039,  line  8  of  the  bUI 
may  be  completed  by  entering  the  figure  "1"  therein  immediately  after  the  word 
"August". 

Whether  or  not  the  bill  should  be  enacted  involves  a  question  of  le^lative 
policy  concerning  which  I  prefer  not  to  make  any  suggestions. 

I  have  been  advised  by  the  Director  of  the  Bureau  <^  the  Budget  that  there 
is  no  objection  to  the  submission  of  this  report. 
Sincerely, 

  ,  Attorney  OeHeral. 

After  full  consideration  of  the  circumstances  the  committee  was 
of  the  opinion  that  the  bill  has  considerable  m^t  and  recommeDd 
that  it  do  pass. 
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DISPOSITION  OF  RECORDS— SUNDRY  GOVERNMENT 
DEPARTMENTS 


Mr.  Elliott,  from  the  Joint  Committee  on  the  Disposition  of  Execu- 
tive Papers,  submitted  the  foUowii^ 


The  joint  select  committee  of  the  Senate  and  House  of  Representa 
tives  appointed  on  the  part  of  the  Senate  and  the  House  of  Representa- 
tives, and  acting  in  compliance  with  the  provisions  of  the  act  approved 
July  7, 1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and  House 
of  Rein^sentativffl  Uiat  it  has  received  and  examined  the  report  of  the 
Archivist  of  the  United  States  No.  44-19,  dated  February  10,  1944, 
to  the  Seventy-eighth  Congress,  second  session,  submitting  the 
following  lists  or  schedules,  or  parts  of  lists  or  schedules,  covering 
records  proposed  for  disposal  by  the  Government  agencies  indicated: 


/Ob  No. 

Ageacy  by  Tblcb  anbmltted 

Number 
ofltetm 

Job  No. 

Agenor  b7  which  snlnnttted 

Nomber 
of  Itema 

BM~38.... 
S«4-».... 
H4-l«8... 
S44-210... 

Departmeat  of  Commena... 
Dflpvtment  of  Jnstioe..  

1 
U 
1 
1 
8 

344-229... 
M4-230... 
$44-867... 

1 

1 
1 

.  ..  do  

ToUl-  

OB 

Tour  committee  reports  that  the  records  proposed  for  disposal  in 
the  said  lists  or  scliedmes,  or  parts  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of  the 
period  specified,  have  sufficient  administrative,  legal,  research,  or 
other  value  to  warrant  their  continued  preservation  by  the  Govern- 
ment and  recommends  that  their  disposal  be  accomplished,  subject  to 
the  provisions  of  section  9  of  the  aforementioned  act,  in  accordance 
with  the  regulations  promulgated  by  iJie  National  Andiives  Council 
under  the  provisions  of  said  act. 

Respecuully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chairman 

B.  W.  Gearhart, 
Members  an  the  part  of  the  House. 

Albbn  W.  Barklet, 
OwBN  Brewster, 
Membere  on  the  ptai  of  the  Senate. 


March  2,  1844. — Ordered  to  be  printed 
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DAVID  B.  TURPEL 


Mabch  2,  1944. — Committed  to  the  Coimnittee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Sparkhan,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT 

rio  accompany  H.  R.  1046] 

The  Committee  on  Military  Affairs  to  whom  was  r^erred  the  bill 
(H.  R.  1046)  for  the  relief  of  David  B.  Tiui>el,  having  considered  the 
same,  submit  the  following  report  thereon,  with  the  recommendation 
that  it  do  pass. 

The  purpose  of  the  bill  is  to  provide  that,  in  the  administration  of 
any  laws  conferringrighta,  privil^es,  and  benefits  upon  honorably 
dischare^ed  soldiers,  David  B.  Turpel  will  be  considered  as  having  been 
honorably  discharged  from  the  military  service  of  tlie  United  States 
on  February  24,  1899. 

The  "War  Department  records  disclose  that  David  B.  Turpel  was 
mustered  into  the  service  during  the  War  with  Spain  on  May  17, 1898, 
as  a  private,  Battery  A,  First  Battalion,  Maine  Heavy  Artillery,  and 
that  he  served  in  Cuba.  Such  records  further  reveal  that  David  B. 
Tiirpel  was  dischaiged  upon  request  on  February  24,  1899.  because 
his  wife  had  died  leaving  a  sick  child  whose  maintenance  and  support 
was  dependent  upon  him.  The  discharge  certificate  of  David  B. 
Turpel  contains  uie  statement  "character  and  sorice  fair,"  and  it 
was  held  by  the  War  Department  on  January  5,  1929,  that  in  view 
of  such  statement  his  disdiai^e  was  without  hraior. 

On  or  about  March  2, 1923,  David  B.  Turpel  was  granted  a  pension 
by  the  Veterans'  Administration,  which  on  December  2,  1941,  was  in 
the  amount  of  $60  per  month.  However,  such  pension  was  discon- 
tinued on  that  date  oy  the  Veterans'  Administration  because  his  mili- 
tary' service  had  not  been  honorably  terminated. 

The  War  Department  submitted  an  unfavorable  report  on  bill. 
However,  there  is  no  positive  showing  whatsoever  that  the  military 
service  performed  by  David  B.  Turpel  was  not  honest  and  faithful  and 
the  lack  of  any  such  indication  is  most  impelling.  The  committee 
believe  that  the  mere  notation  on  the  dischazge  certificate  that  his 
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character  and  service  were  fair  is  insufficient  to  warrant  an  adminis- 
trative determination  that  the  dischu^e  of  David  B.  Turpel  was 
without  honor,  thus  resulting  in  a  denial  to  him  of  pension  ben^ts  and 
other  rights  and  privileges. 

The  bill  specifically  provides  that  no  bounty,  back  pay,  pension,  or 
allowance  shall  accrue  to  the  benefit  of  David  B.  Turpd  by  reason  o 
thepass^e of  this  act. 

llie  report  of  the  War  Department  follows: 

Septembeb  2,  1942. 

Hon.  Andbew  J.  M at^ 

Chairman,  CommUtee  on  Military  Affairs, 

Hoim  of  RepretentaUMt. 

Dear  Mb.  Mat:  The  War  Department  is  opposed  to  the  enactment  <rf  H.  R 
6705,  a  bill  for  the  relief  of  David  B.  Turpel. 

H.  R.  6705  provides  that  in  the  adminutration  of  any  laws  conferring  rights, 
privileges,  and  benefits  upon  honorably  discharged  soldiers  David  B.  Turpel,  who 
was  a  member  of  Battery  A,  First  Battation,  Maine  Heavy  Artillery,  shall  here- 
after be  held  and  considered  to  have  been  honorably  discharged  from  the  military 
service  of  the  United  States  as  a  member  of  that  organization  on  the  24th  day  A 
February  1899. 

Exanunation  of  the  enclosed  statement  of  service,  prepared  ia  the  office  of  The 
Adjutant  General,  shows  that  David  B.  Tnrpel  was  mustered  into  the  service 

May  17,  1898,  as  a  private.  Battery  A,  First  Battalion,  Maine  Heavy  Artillery, 
during  the  War  with  Spain.  From  a  record  of  correspondence  it  appears  that  a 
letter  was  received  by  the  Secretary  of  War  from  one  H.  E.  Holmes,  February  iS, 
1899,  stating  that  this  soldier,  then  serving  in  Cuba,  wanted  a  discharge  as  his 
wife  had  died  and  had  left  a  side  child,  and  that  it  was  necessary  that  he  be  dis- 
charged in  order  to  maintain  the  child.  Under  instructioos  from  the  Secretary 
of  War  he  was  discharged  February  24,  1899.  In  accordance  with  the  provisions 
of  Army  regulations  in  force  at  the  time,  it  has  been  held  by  the  War  Department 
that  the  discharge  of  this  soldier  was  without  honor.  The  original  diocharge 
eertiiicate  was  examined  in  the  Department  and  it  failed  to  show  that  he  was 
honorably  discharged,  and  it  was  noted  thereon  "character  and  service  fair," 
and  it  has  been  ascertained  from  the  General  Accounting  Office  that  the  final  state- 
ment contained  the  notatitm  "character  and  service,  fair." 

The  enactment  of  H.  R.  6705  into  law  would,  in  effect,  constitute  a  legislative 
reversal  of  the  considered  action  of  the  authoriues  charged  with  the  execution  of 
the  laws  enacted  for  the  government  and  control  of  the  milltair  forces.  More- 
over, tt  would  place  the  beneficiary  on  a  par  with  and  entitle  him  to  the  same 
privileges  and  benefits  as  those  former  soldiers  who  served  honestly  and  teithfuUy 
during  the  War  with  Spain  and  who  received  honorable  discharges  by  reason 
thereof. 

The  War  Department  does  not  believe  that  an  individual  should  be  granted 
benefits  to  which  he  is  not  entitled  under  the  general  laws  unless  it  is  clearly  shown 
that  the  facts  and  circumstances  surrounding  the  case  are  exceptional  and  justify 
special  consideration. 

In  view  of  the  foregoing  the  War  Department  recommends  that  H.  R.  6705  be 
not  favorably  considered. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  suhmlsston 
of  this  report. 

Sincerely  yours, 

HXNBT  L.  SriMSONt 

Soerelary  of  War, 

o 
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AUTHORIZING  THE  COMPUTATION  OF  DOUBLE-TIME 
CREDITS  AWARDED  BETWEEN  1898  AND  1912  IN  DETER- 
MININO  RETIRED  PAY 


MuKJH  2,  1M4.— Committed  to  the  Cktmmittee  of  the  Whole  House  <m  the  etste 
of  the  tTnion  and  ordered  to  be  printed 


Mr.  KiLDAT,  from  (he  Committee  on  Militaiy  Affairs,  submitted  the 

following 

EEPOBT 

ITo  aooompsny  H.  R.  1676] 

The  Committee  on  Military  Affurs,  to  whom  was  referred  tlie  bill 
(H.  R.  1675)  to  amend  section  9  of  the  Pay  Readjustment  Act  of  1942 
(Public  Law  607)  by  providing  for  the  computation  of  double-time 
credits  awarded  between  1898  and  1912  in  determining  retired  pay, 
having  considered  the  same,  submit  the  following  report  thereon,  with 
the  recommendation  that  it  do  pass: 

The  piupose  of  this  bill  is  to  authorize  any  retired  enlisted  man  or 
warrant  officer  heretofore  or  hereafter  retired,  whose  service  beyond 
the  continental  limits  of  the  United  States  between  1898  and  1912  has 
been  computed  as  double  time  toward  retirement,  to  receive  the  max- 
imum pay  now  provided  for  the  grade  in  which  he  was  retired. 

Double-time  credit  for  foreign  service  toward  retirement  was  author- 
ized for  the  period  between  1898  and  1912  for  tine  reason  that  sudi 
service  was  performed  undw  extrone  hardship  conditions  and  required 
in  many  instances  participation  in  military  operations.  However, 
under  existing  law,  an  enlisted  man  retiring  with  30  years'  constructive 
service,  by  virtue  of  double  time,  receives  less  retired  pay  than  an 
ei^ted  man  who  retires  with  30  years'  actual  service.  The  com- 
mittee believe  that  the  passage  of  this  bill  would  work  no  discrimina- 
tion against  any  other  retired  group  as  the  law  authori2ing  double-time 
credit  for  retirement  was  repealed  in  1912. 

The  War  Department  interposes  no  objection  to  the  enactment  of 
the  bUl  provided  it  is  amended  so  as  to  apply  only  to  persons  who  have 
served  30  years  in  the  Aimy,  Navy,  or  Marine  Corps.  However^  the 
committee  believe  that  sudi  an  amendment  would  not  be  justified, 
llie  Navy  Department  submitted  a  report  in  opposition  to  the  bill. 
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The  reports  of  the  War  and  Navy  Departments  follow: 


JuLT  21,  1948. 


Hm,  Andbbw  J.  Mat, 

Chairman,  CommiUet  on  MUttary  Affairs, 

House  of  Representatives,  Washington,  D.  C. 

Dbab  Mb,  Mat:  The  War  Department  has  no  objection  to  the  enactment  of 
H.  R.  1676,  a  bill  to  amend  section  9  of  the  Pay  Readjustment  Act  of  1942  (Public 
Law  607)  by  providing  for  the  computation  of  double-time  credits  awarded 
between  1898  and  1912  in  determining  retired  pay,  if  modified  as  indicated  below. 

Double-time  credit  for  foreign  service  toward  retirement  was  authorized  for 
the  period  between  1898  and  1912  for  the  reason  that  such  service  was  performed 
under  conditions  requiring  extreme  physical  hardship  and  involved,  in  many 
instances,  participation  In  military  operations.  The  lav  authorizing  double-time 
credit  for  retirement  was  repealed  in  1912  and  there  is  no  other  analsgous  retired 
group  which  could  justify  any  claim  of  discrimination  should  H.  R.  1676  become 
enacted.  Under  present  law  an  enlisted  man  retiring  with  30  years*  constructive 
service,  by  virtue  of  double  time,  receives  less  retired  pay  than  an  enlisted  man 
retiring  with  30  years'  actual  service. 

The  proviso  fixes  the  retired  pay  as  the  maximum  now  provided  for  the  grade 
in  which  retired  witiiout  regard  to  time  served.  The  War  Department  believes 
tibat  tills  should  be  modified  so  as  to  authorise  maximum  pay  for  tiie  grade  in 
vhich  retired  only  in  those  cases  where  the  individual  concerned  has  completed 
30  years'  service  either  with  or  without  double-time  credit. 

It  is  suggested  that  this  can  be  accomplished  by  inserting  after  the  word  "re- 
tired" on  line  7,  page  2  of  the  bill,  the  words  "after  tiaving  served  30  years  in  the 
Army,  Navy,  or  Marine  Corps,  and". 

It  is  estimated  that  approximately  8,000  retired  warrant  ofiicers  and  enlisted 
men  would  be  benefited  dv  enactment  of  the  proposed  bill. 

The  Bureau  of  tiie  Budget  advises  that  enactment  of  the  legislation  proposed 
in  this  bill,  either  in  its  present  form  or  if  amended  as  suggested  in  this  report, 
would  not  be  in  accord  with  the  program  of  the  President. 
Sincerely  yours, 


Mt  Dkab  Mb.  Chaibuan:  The  bill  (H.  R.  1675)  to  amend  section  9  of  the 
Fi^  Readjustment  Act  of  1942  (Public  Law  607) ,  by  providing  for  the  computation 
of  double-time  credits  awarded  between  1898  and  1912  in  determining  retired 
pay,  was  referred  to  the  Navy  Department  by  your  committee  for  a  report 
thereon. 

The  title  of  the  bill  indicates  that  it  is  intended  to  provide  for  the  computation 
<rf  double-time  credits  awarded  between  1898  and  1912  in  determining  retired  pay 

Actually,  the  proviso  propoeed  to  be  added  to  the  third  paragraph  of  section  9 
of  the  Pay  Readjustment  Act  of  1942  provides  for  increasing  the  retired  pay  of 
a  limited  class  of  enlisted  men,  utilizing  statutory  classifications  established  for 
another  purpose  in  the  determination  of  such  class,  and  proposes  to  include  in 
tiie  increase  of  retired  pay  an  entirely  new  class;  namely,  warrant  officers. 

Laws  have  been  enacted  which  gave  double  credit  to  enlisted  men  for  time 
served  In  certain  localities  outside  the  continental  limits  of  the  United  States  in 
computing  length  of  service  for  retirement  (10  U.  S.  C.  956;  34  U.  S.  C.  438). 
The  act  of  March  3,  1899  (30  Stat.  1008),  granted  such  credit  to  enlisted  men  or 
petty  officers  of  the  Navy  for  active  service  in  the  Army,  Navy,  or  Marine  Coipe 
during  the  Civil  or  Spanish- American  War;  the  act  of  May  26, 1900  (31  Stat.  209), 
granted  the  same  credit  to  soldiers  for  actual  service  in  Puerto  Rico,  Cuba,  or 
tiie  Philippine  Islands;  the  act  of  March  2,  1903  (32  Stat.  933),  ext«nded  such 
credit  to  soldiers  for  service  in  China;  and  the  act  of  April  23,  1904  (33  Stat.  264), 
further  extended  such  credit  to  soldiers  for  service  in  the  island  of  Guam,  Alaska, 
and  Panama,  but  limited  double  credit  for  time  served  in  Puerto  Rico  or  the 
Territory  of  Hawaii  to  service  prior  to  that  date.    A  further  limitation  on  sach 


ROBBBT  P.  PaTTEBBON, 

AiAing  Secretary  of  War. 
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credit  for  Boldiers  waa  included  in  the  act  of  August  24,  1012  (37  Stat.  S75),  by 
restricting  it  to  soldiers  theretofore  enlisted.  Also  the  only  Navy  personnd  who 
would  be  entitled  to  this  preference  in  retired  pay  would  be  those  who  came 
within  the  terms  of  the  act  of  March  3,  1899,  atf  limited  by  the  proposed  bill  to 
those  who  served  beyond  the  continental  limits  of  the  United  States. 

Hence,  the  disposition  was  long  ago  evidenced  to  restrict  the  granting  of  the 
special  privilege  of  computing  double  time  for  even  retirement  privil^es.  The 
Navy  Dnnrtaient  is  not  aware  of  any  law  that  grants  double  time  for  pay  pur- 
poses in  ihe  case  of  either  active  or  retired  pay  and  is  opposed  to  any  such  exten- 
sion. 

The  principal  objection  to  the  proposed  bill  is  that  it  is  grossly  discriminatory. 
The  classification  set  up  for  double  credit  for  computation  of  time  for  certam 
service  for  retirement  establishes  &  preferred  class.  As  drafted,  the  bill  would 
apply  to  only  a  put  of  the  class  of  Navr  men  designated  in  the  act  of  March  3, 
1899,  and  would  not  include  soldiers  enUsted  prior  to  August  24,  1912,  but  who 
served  in  certain  limited  areas  beyond  the  continental  limits  of  the  United  States 
oi^  subsequent  to  that  date,  thereby  sinking  out  classes  within  classes  for 
preference  in  retired  pay. 

The  proposed  bill  would  entitle  the  men  in  these  special  classes  to  "the  maxi- 
mum pay  now  provided  for  the  grade  in  which  retired."  A  fair  interpretation  of 
the  quoted  words  would  give  active  duty  rates  to  retired  personnel.  Such  a 
result  is  contrary  to  all  known  concepts  of  retired  pay  or  any  laws  in  effect  pro- 
viding for  retired  pay  for  service  personnel.  In  addition,  the  Pay  Readjustment 
Act  of  1942,  in  section  15  gave  increases  to  all  retired  personnel  by  providing  that 
retired  pay  shotdd  be  computed  as  then  authorized  by  law  on  the  basia  of  pay 
provided  by  that  act. 

If  enacted,  the  bill  should  be  amended  to  limit  the  pay  to  which  these  special 
classes  would  become  entitled  under  the  proposed  bill  to  "the  maximum  retired 
pay    *   *  *." 

The  attempted  inclusion  of  wanant  officers  in  the  proposed  bill  is  considered 
futile,  inasmuch  as  warrant  officers  are  retired  under  other  provisions  of  law 
(34  U.  S.  C.  383)  and  the  double  time  for  retirement  would  not  have  been  com- 
puted In  counting  theii  service. 

Inasmuch  as  the  proposed  amendment  relates  to  retired  pay,  it  would  more 
properly  be  added  as  a  proviso  to  section  15  of  the  Pay  Readjustment  Act. 

As  indicated  by  the  above  comments,  the  Navy  Department  is  opposed  to 
the  principles  involved  in  the  proposed  bill,  as  well  as  to  the  practical  effects  of 
its  enactment,  and  recommends  against  its  enactment. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  this  recommendation. 
Sincerely  yours, 

Fbank  Knox. 

chanoas  in  bxistinq  law 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  change  in  the  third  p^agraph  of 
section  9  of  the  Pay  Readjustment  Act  of  1942  (Public  Law  607) 
approved  June  16,  1942,  are  shown  as  follows  (provisions  of  existing 
law  are  printed  in  roman  and  tiie  provisions  of  the  bill  are  endosed 
in  black  Drackets): 

Every  enlisted  man  paid  under  the  provisions  of  this  section  shall  receive  an 
increase  of  5  per  centum  of  the  base  pay  of  his  grade  for  each  three  years  of  service 
up  to  thirty  years.  Such  service  shall  be  active  Federal  service  in  my  of  the 
services  mentioned  In  the  title  of  this  Act  or  Reserve  components  thereof;  service 
in  the  active  National  Guard  of  the  aevorat  States,  Territories,  and  the  District  of 
Columbia;  and  service  in  the  enlisted  Reserve  Coips  of  the  Army,  the  Naval 
Reserve,  the  Marine  Corps  Peserve,  and  the  Coast  Guard  Reserve  [:  Provided, 
That  retired  enlisted  men  and  warrant  officers  heretofore  or  hereafter  retired  who 
served  beyond  the  continental  limits  of  the  United  States  between  1898  and  1912, 
such  service  having  been  computed  under  previous  laws  as  double>time  toward 
retirement,  sh^l  be  entitled  to  receive  the  maximum  pa^  now  provided  for  the 
grade  in  whioh  retiredj. 
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PAT  OF  THE  TEACHER  OF  MUSIC  AT  THE  UNITED  STATES 
MILITARY  ACADEMY 


Masoh  2,  1044. — Committed  to  the  Committee  of  the  Whole  House'im  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Sfaskman,  from  the  Committee  on  Military  AfFaiis,  submitted 

the  following  ^ 

REPORT 

|To  aeoompany  H.  R.  39431 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  3943)  to  eliminate  a  pay  discrimination  against  the  teacher  of 
music  at  the  United  States  Military  Academ;^,  having  considered  the 
same,  submit  the  following  report  thereon  with  tbe  recommendation 
that  it  do  pass. 

The  bill  is  designed  to  remove  the  restrictions  existing  under  the  act 
of  May  27,  1940  (54  Stat.  223),  relating  to  the  pay  of  the  teacher  of 
music,  the  leader  of  the  United  States  Military  Academy  Band. 
Under  the  provisions  of  that  act,  the  leader  of  the  United  States  Mili- 
tary Academy  Band  has  the  rank  of  captain  and  receives  the  pay  of 
an  officer  in  the  third  pay  period.  Although  a  captfun  in  the  Army 
ordinaril^f  receives  the  pay  of  the  third  pay  period,  he  is  entitled, 
under  existing  law.  to  the  pay  of  the  fourtn  pay  period  after  com- 
pleting 17  years  of  service.  However,  the  terms  of  the  above-men- 
tlonea  act  predude  the  leader  of  the  United  States  Military  Acad- 
emy Band  from  having  the  pay  of  the  fourth  pay  period  irrespective 
of  the  length  of  service  he  has  performed. 

The  provisions  of  H.  R.  3943  would  eliminate  this  discrimination 
and  would  authorize  the  leader  of  the  United  States  Military  Academy 
Band  to  receive  the  pay  of  the  fourth  pay  period  upon  completion  of 
17  Tears  of  service.  In  view  of  the  fact  that  the  present  leader  of 
such  band  has  completed  26  years  of  nulitory  service,  he  would  here- 
after receive  the  pay  of  the  fourth  pay  period.  Moreover,  any  succes- 
sor to  the  present  leader  would  be  entitled,  upon  completion  of  17 
years  of  service,  to  receive  the  pay  of  the  foxirth  pay  period. 

The  act  of  February  14,  1931,  provided  that  the  leader  of  the  Nav^ 
Academy  Band  would  receive  the  pay  and  allowances  of  a  lieutenant, 
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senior  grade,  in  the  Navy  without  proyxsioQ  for  conmusBioned  raJik, 
and  the  Comptroller  General  held  in  opinions,  under  date  of  February 
22,  1933,  and  Sept-ember  13,  1943,  that  he  was  restricted  to  the  pay 
of  the  third  pay  period.  At  the  time  the  act  of  May  27,  1940,  was 
proposed,  the  Bureau  of  the  Budgets  informed  the  War  Deparbnent 
that  the  pay  of  the  leader  of  the  United  States  Military  Academy 
Band  must  be  restricted  to  the  third  pay  period  in  order  that  he  would 
be  on  a  comparable  basis  with  the  leader  of  the  Naval  Academy  Band 
as  to  pay  and  allowances.  The  leader  of  the  Naval  Academy  Band, 
however,  has  since  been  commnsioned  a  lieutenant,  senior  grade,  in 
the  Navy,  which  is  equivalent  to  the  rank  of  captain  in  the  Army, 
and  receives  credit  for  pay  piu-poses  for  the  years  of  service  he  has 
rend^d.  The  present  leader  of  the  Naval  Academy  Band  receives 
the  pay  of  line  fourth  pay  period,  having  completed  over  17  years  of 
service.  No  cogent  reason  exists  for  the  difference  in  the  pay  to 
which  the  leader  of  the  United  States  Milittuy  Band  and  the  leader 
of  the  Naval  Academy  Band  is  entitled  as  the  iH>8itions  held  by  such 
officers  are  equivalent. 
The  War  Department  report  on  this  bill  is  as  faUows: 

Hon.  Andrew  J.  Mat, 

Chairman,  Committee  on  Military  Affairs, 

House  of  Representativea. 

Dear  Mr.  Mat:  The  War  Department  favors  the  enactment  of  H.  R.  3943, 
Seventy-eighth  Congress,  a  bill  to  eliminate  a  pay  discrimination  against  the 
teacher  of  music  at  the  United  States  Military  Academy. 

The  proposed  measure  would  grant  to  the  teacher  of  music  at  the  United  States 
Military  Academy,  who  is  also  the  leader  of  the  Militanr  Academy  Band,  the 
par  and  sJlowuices  provided  for  the  grade  of  detain  in  the^Army. 

tinder  existing  law,  the  leader  of  the  Military  Academy  Band  has  the  rank  of 
captain  but  receives  the  pay  and  allowances  of  an  officer  In  the  third  pay  period, 
or  the  same  pay  as  a  first  lieutenant  with  10  or  more  years'  service,  despite  the 
importance  of  the  position.  Ordinarily,  a  captain  in  the  Army  receiTes  the  pay 
of  the  third  pay  period,  but  he  is  entitled  to  the.pay  of  the  fourth  pay  period  aitar' 
completing  17  years'  service.  As  the  present  leader  of  the  Military  Academy  Band 
has  completed  more  than  26  years'  service,  enactment  of  the  bill  would  entitle  him 
to  receive  the  pay  of  the  fourth  pay  period.  Similarly,  any  successor  to  the 
present  leader  would  be  entitled,  upon  oompletloa  of  17  or  more  yeore'  service, 
to  receive  the  pay  of  the  fourth  pay  period. 

The  proposed  legislation  would  amend  the  present  law  so  that  the  officer 
holding  the  position  mentioned  above  will  be  on  a  parity  with  others  holding 
similar  rank  In  the  Army.  It  is  pertinent  to  remark  that  the  leader  of  the  Naval 
Academy  Band  is  a  lieutenant,  senior  grade,  United  States  Navy  (equivalent -to 
captain  m  the  Army),  and  he  may  receive  credit  for  pay  purposes  for  his  years  of 
service  without  the  restriction  applicable  in  the  case  of  tm  Military  Academy 
Band  leader. 

The  Bureau  of  the  Budget  advises  that  there  is  no  ot^eetion  to  the  mitHnission 
(tf  ttus  report. 

Sincerely  yours, 

Hbnbt  h.  Stihson,  Secretary  af  War. 
CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  House  of 
Representatives  chaises  in  the  act  of  May  27,  1940  (54  Stat.  223), 
are  shown  as  follows  (i>rovisions  of  existing  law  are  printed  in  roman; 
provisions  of  the  existing  law  which  are  proposed  to  be  deleted  are 
enclosed  in  black  brackets;  and  the  language  proposed  to  be  inserted 
in  lieu  thereof  is  printed  in  italics): 
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That  from  and  after  the  date  of  approval  of  this  Act  the  teacher  of  music,  the 
leader  of  the  Military  Academy  Band,  shall  have  the  rank  of  captain  of  the  United 
States  Army  and  shall  be  entitled  to  receive  the  pay  and  allowances  of  an  officer 
in  the  [third  pay  periodj  grade  of  captain:  Provided,  That  in  the  computation  of 
the  pay  and  allowances  of  such  teacher  of  music  all  active  service  in  the  Army, 
including  service  aa  teacher  of  music,  shall  be  counted  as  if  it  were  commissioned 
service :  Provided  further,  That  the  said  leader  of  the  Military  Academy  Band 
shall,  at  such  time  as  the  President  in  his  discretion  may  direct,  be  retired  as  a 
teacher  of  music  with  the  rank  of  captain,  and  when  so  retired,  shall  be  entitled 
to  receive  the  same  retirement  pay  as  is  now  or  may  hereafter  be  provided  by 
law  or  regulation  for  an  ofBcer  of  the  Army  in  the  [third  pay  period]  grade  of 
captain  with  length  of  se.'vice  computed  as  stated  above:  And  provided  further. 
That  the  dependents  of  said  teacher  of  music  shall  be  entitled  to  the  same  pensions, 
death  gratuity,  and  other  benefits  as  are  now  or  may  hereafter  be  provided  for  an 
officer  of  the  Regular  Army  in  the  [third  pay  period]  grade  of  captain  with  the 
corresponding  length  of  service. 
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CBEATE  SELECT  COMMITTEE  TO  INVESTIGATE  CONDI- 
TIONS OF  THE  AMERICAN  INDIAN 


Mamcb  8, 1944. — Referred  to  the  Houae  Calendu  mnd  ordered  to  be  printed 


Mr,  Sabath,  from  tiie  Committee  on  Rules,  submitted  the  following 

EEPORT 

tTo  aocQiiQWiiy  H.  Bee.  1681 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  166,  rfflmrts  the  same  to  the  House  with  the  recommenda- 
tion  that  the  lesomtion  do  pass  with  the  following  amendment: 

Strike  out  the  preamble. 
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CONSIDEEATION  OF  H.  R.  4278 


BCascb  8,  %94iL, — Referred  to  the  House  Calendar  and  wdered  \o  be  printed 


Mr.  Ooz,  from  the  Comnuttee  on  Rules,  submitted  the  foUowiog 

RBPOBX 
fTo  accompany  H.  Res.  45^j 

The  Committee  on  Hules,  having  had  under  consideraticxn  Hojwe 
Resolntioii  459,  reports  the  same  to  the  House  with  the  recom- 
mendation that  the  resolution  do  pass. 
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A  STUDY  OF  THE  LEGALITY  OF  TSE  ANNEXATION  OF 
AUSTELA  BY  GERMANY,  ETC. 


Mabcb  8,  1944. — Befened  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Jaruan,  from  the  Committee  on  PrintiDg,  submitted  the  following 


The  Committee  on  Printing  to  whom  was  referred  the  resolution 
(H.  Res.  458)  authorizing  the  printing  of  the  manuscript  entitled 
"A  Study  of  the  Lesality  of  the  Annexation  of  Austria  by  Germany 
Und^  IntemationalLaw  and  Austrifui  Constitutional  Law  and  the 
Policy  of  the  United  States  Towu^  the  Annexation"  as  a  document, 
having  considered  the  same,  report  favorably  thereon  without  amend- 
ment and  recommend  that  the  resolution  do  pass. 

The  Public  Printer  estimates  that  the  cost  of  complying  with  this 
request  will  be  $195.93. 


REPOBT 


[To  aoemnpany  H.  Bea.  4681 
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EXPATRIATING  OR  EXCLUBING  CERTAIN  PERSONS  FOR 
EVADING  MILITARY  AND  NAVAL  SERVICE 


BCabch  8,  1944. — R^erred  to  ttie  House  Calendar  and  ordered  to  be  printed 


Mr.GoaavTT,  from  the  Committee  on  Immigration  and  Naturalization, 
submitted  the  following 


The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  4257)  to  expatriate  or  exclude  certain  persons 
for  evading  military  and  naval  service,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  .reconmiend  tliat 
the  bill  do  pass. 


The  purpose  of  the  bill  is  to  amend  section  401  of  the  Nationality 
Act  of  1940,  approved  October  14,  1940  (54  Stat.  1168;  U.  S.  C, 
title  8,  sec.  801),  so  as  to  add  a  new  subsection  providing  for  the 
denationalization  of  citizens  who  depart  from  or  remain  outside  the 
jur^iction  of  the  United  States  in  time  of  war  or  during  a  period 
declared  by  the  President  to  be  a  period  of  national  emei^ency  for 
the  purpose  of  evading  or  avoiding  training  and  service  in  the  land 
or  navfu  forces  of  the  United  States;  ana  to  amend  the  exclusion 
section  of  the  basic  Immigration  Act  of  February  5,  1917  (39  Stat. 
875-878;  8  U.  S.  C.  136),  so  as  to  deny  admission  into  the  United 
States  of  persons  who  have  departed  from  the  jurisdiction  of  the 
United  States  for  the  purpose  of  evading  or  avoiding  training  or 
service  in  the  armed  forces  of  the  United  States  during  time  of  war 
or  during  a  period  declared  by  the  President  to  be  a  period  of  national 
muei^enqy. 


The  statement  contained  in  the  precedii^  paragraph  under  the  title 
"Purpose  of  the  Bill"  almost  completely  describes  the  objective  of  the 
bill.  It  is,  of  course,  not  known  how  many  citizens  or  aliens  have 
left  the  United  States  for  the  purpose  of  evading  mihtary  service. 


EEPORT 


[To  accompany  H.  R.  4267] 


PURPOSE  OF  THE  BILL 


GSNERAL  INFOBUATIOH 


2  BXPATBUTINO  PBStSONS  BTADINO  ABMID  SBBVICI 

The  Department  of  Justice  discovered  ihttt  in  the  western  district  of 
Texas,  in  the  vicinity  of  El  Paso  alone,  there  were  over  SOO  draft 
deUnquents  recorded  in  the  local  Federal  Bureau  of  Investigation 
oflBce,  bom  in  this  country  and,  therefore  citizens,  who  had  crossed 
the  border  into  Mexico  for  the  purpose  of  evading  the  drafts  but  witii 
the  expectation  of  returning  to  the  United  States  to  resume  residence 
after  me  war. 

A  representative  of  the  Department  of  Justice  appeared  and  ex- 
plainea  the  purpose  of  the  bill. 

A  representative  of  the  State  Department  appeared  and  indicated 
that  his  Department  had  no  objection  to  the  bill. 

It  was  explained  to  the  committee  that  under  the  new  subsection 
(i)  to  section  401  of  the  Nationality  Act  it  would  be  the  primary 
duty  of  either  the  United  States  Consular  Service  of  the  Department 
of  State  or  the  Immigration  and  Naturalization  Service  to  determine 
the  questions  of  fact  as  to  whether  citizenship  had  been  lost  under 
the  terms  of  the  amendment  and,  also,  as  to  whether  any  aliens  who 
had  left  the  United  Statra  during  the  war  had  left  for  we  purpose  of 
evadii^  the  draft.  However^  the  persons  who  are  declared  to  hav« 
lost  their  citizenship  by  administrative  decree  are  granted  the  right 
to  a  judicial  review  of  such  a  finding  by  virtue  of  the  provisions  of 
section  503  of  the  Nationality  Act  (rf  1940,  as  amended  (54  Stat. 
1171-1172;  8  U.  S.  C.  903). 

The  letter  of  the  Attorney  General,  dated  February  16,  1944,  ad- 
dressed to  the  chairman  of  the  committee  reads  as  follows: 

Febnurv  le,  1944- 

Hon.  RlCBARD  B.  RUBBBLL, 

Chairman,  Committee  on  Immigration, 

United  States  Senate^  Waikington,  D.  C. 

Mt  Dear  Senator:  I  invite  your  attention  to  the  desirability  of  enacting 
legislation  which  would  provide  (1)  for  the  expatriation  of  citisens  of  the  United 
States  who  in  time  of  war  or  during  a  national  emergency  leave  the  United  States 
or  remain  outside  thereof  for  the  purpose  of  evading  service  in  the  armed  forces 
of  the  United  States,  and  (2)  for  the  exclusion  from  the  United  States  of  aliens 
vho  leave  this  eountty  for  the  above  mentioned  purpose. 

Under  existing  law  a  national  of  the  United  States,  wbethw  by  birth  or 
naturalization,  becomes  expatriated  by  operation  of  law  if  he  (1)  obtains  naturali- 
zation in  a  foreign  state;  (2)  takes  an  oath  of  alleuiance  to  a  foreign  country; 
(3)  serves  in  the  armed  forces  of  a  foreign  state  if  ne  thereby  acquires  the  na- 
tionality of  such  foreign  state;  (4)  accepts  employment  under  a  fore^  state  for 
which  only  nationals  of  such  state  are  eligible;  (5)  votes  in  a  political  election  in  a 
foreign  state  or  participates  in  an  election  or  plebiscite  to  determine  the  sovereignty 
over  foreign  territory;  (6)  makes  a  formal  renunciation  of  nationality  before  a 
diplomatic  or  consular  ofHcer  of  the  United  States  In  a  foreign  state;  (7)  deserts 
from  the  armed  fOTces  of  the  United  States  in  time  of  war  and  is  convicted  thereof 
by  a  court  martial;  or  (8)  is  convicted  of  treason  (U.  S.  C,  title  8,  see  SOL). 
Machinery  is  provided  whereby  a  person  who  is  denied  any  right  or  privilege  of 
citizenship  on  the  ground  that  he  has  become  expatriated  may  secure  a  judicial 
determination  of  his  status;  and  if  be  is  outside  of  the  United  States  he  is  entitled 
to  a  certificate  of  identity  which  permits  him  to  enter  and  remain  in  the  United 
States  until  his  status  has  been  determined  by  the  courts  (Nationality  Act  of 
1940,  sec.  503;  U.  S.  C,  tiUe  8,  see.  903). 

The  flies  of  this  Department  disclose  that  at  the  present  time  there  are  maaxy 
citizens  of  the  United  States  who  have  left  this  country  for  the  purpose  of  escaping 
service  in  the  armed  forces.  While  such  persons  are  liable  to  prosecution  for 
violation  of  the  Selective  Service  and  Training  Act  of  1940,  if  and  when  they 
return  to  this  country,  it  would  seem  proper  that  in  addition  they  should  lose  theu- 
United  States  citizenship.  Persons  who  are  unwilling  to  perform  ^eir  duty  to 
their  country  and  abandon  it  during  its  time  of  need  are  mueh  leas  mnihy  of 
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citlxaasfaip  than  are  peiBOBs  who  become  eip*triated  on  any  of  the  existing 
grounds. 

AeoOTdinf^y,  I  reoomraead  the  enactment  of  legislation  which  would  provide 

(1)  for  the  expatriation  of  eitifens  of  the  United  States  who  in  time  of  war  or 
during  a  national  emergency  leave  the  United  States  or  remain  outside  thereof 
for  tbe  piupose  of  evacUng  a^nme  in  the  armed  forces  of  the  United  States,  and 

(2)  for  the  exdhuiOD  from  tb»  Unitod  States  of  aliens  who  leave  this  country  for 
tliikt  purpose.  Any  p^son  who  may  be  deemed  to  have  become  expatriated  by 
operation  of  the  for^;oing  provisioxL,  would  be  entitled  to  have  his  status  deter- 
mined br  the  conrts  pursuant  to  the  above-mentioned  section  of  the  Nationality 
Act  of  1940. 

Adequate  precedent  exiata  for  the  suggested  legislation  in  timt  during  the  First 
World  War  a  siatote  wu  fai  foree  which  provided  for  the  expatriation  of  any  person 
who  want  b^ond  the  limits  of  tbe  Umted  States  with  intent  to  avoid  any  draft 
into  the  mfinan*  or  naval  aerviea  (37  Stat.  356).  This  provision  waa  repealed  by 
secUon  504  of  KationaUt}-  Code  of  1940  (54  Stat.  1172;  U.  S.  C.  titie  S,  sec. 
904). 

A  draft  of  a  proposed  btU  to  effectuate  the  foregoing  puipose  is  enclosed  herewith. 
I  bave  been  informed  by  the  Direotor  of  the  Bureau  of  the  Budget  that  the 
proposed  legislation  is  in  aeoonl  witb  the  program  of  tiie  President.  , 
Sincerely  yours, 

AttOBNBT  GSNElBiLL. 

The  committee  after  hearing  the  persons  who  appeared,  and  after 
thorou^Uy  discaasiBg  the  bill^  were  of  the  opinion  that  Buch  legislation 
vu  necesBaxy  and  nnanimoiidy  report  the  same  and  uige  eufy  ajid 
favorable  oon^deration. 

OUANOBS  IS  BXISTINO  UW 

In  compliuiee  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 

House  of  Kepresentatives,  changes  in  existii^  law  made  hj  this  bill 
are  shown  as  follows  (existing  Taw  in  which  no  change  is  made  is 
printed  in  roman;  omitted  matter  is  printed  within  YAwsk  brackets; 
the  new  matter  is  printed  in  italics): 

Sec.  401.1  a  person  who  is  a  national  of  the  United  States,  whether  by  birth  or 
naturalization,  shall  lose  his  nationality  by: 

(a)  Obtaining  naturalisation  in  a  foreign  state,  either  upon  his  own  application 
or  through  the  naturalization  of  a  parent  having  legal  custody  of  such  person: 
Provided,  hotoever,  That  nationality  shall  not  be  lost  as  the  result  of  the  naturaliza- 
tion of  a  parent  unless  and  until  the  child  shall  have  attained  tbe  age  of  twenty- 
three  years  without  acquiring  permanent  residence  in  the  United  States:  Propidtd 
further,  That  a  person  who  has  aequired  foreign  nationality  through  the  naturalisa- 
tion of  his  parent  or  parents,  and  who  at  the  same  time  Is  a  citizen  of  the  United 
States,  shall,  if  abroad  and  be  has  not  heretofore  expatriated  himself  as  an  Ameri- 
can citizen  by  his  own  voluntary  act,  be  permitted  within  two  years  from  the 
effective  date  of  this  Act  to  return  to  the  United  States  and  take  up  permanent 
residence  therein,  and  it  shall  be  thereafter  deemed  that  t'.e  has  elected  to  be  an 
American  citizen.  Failure  on  the  part  of  such  person  to  so  return  and  take  up 
permanent  residence  in  the  United  States  during  such  period  shall  be  deemed  to 
be  a  determination  on  the  part  of  such  person  to  discontinue  his  status  as  an 
American  citizen,  and  such  person  shall  be  forever  estopped  by  such  failure  from 
thereafter  claiming  such  American  eitlxenshlp;  or 

(b)  T^ing  an  oath  or  making  an  affirmation  or  other  formal  declaration  of 
allegiance  to  a  fordgn  state;  or 

(c)  Entering,  or  serving  in,  the  armed  forces  of  a  foreign  state  unless  expressly 
authorized  by  the  Laws  of  the  United  Stat-es,  if  he  has  or  acquires  the  nationality 
of  such  foreign  state;  or 

(d)  Accepting,  or  performing  the  duties  of,  any  office,  ^st,  or  employment 
andar  tiie  government  of  a  foreign  state  or  political  subdivisiou  thereof  for  which 
only  nationals  of  such  state  are  eligible;  or 

lAstoCOotTH  WO,  MSBHodtd  (H  sue  lUB;  8  V.  8. 0.  MO). 
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(e)  Voting  id  a  political  election  in  a  foreign  state  or  participating  in  an  election 
or  plebiscite  to  determine  the  sovereignty  over  foreign  territory;  or 

(f)  Making  a  formal  renunciation  of  nationatity  before  a  diplomatic  or  consular 
officer  of  the  United  States  in  a  foreign  state,  in  such  form  as  may  be  prescribed 
by  the  Secretary  of  State;  or 

(g)  Deserting  the  military  or  naval  forces  of  the  United  Stages  in  time  of  wai, 
provided  he  is  convicted  thereof  by  court  m«*tial  and  as  the  result  of  such  con- 
viction is  dismissed  or  dishonorably  disciiarged  from  the  sendee  of  such  military 
or  naval  forcra:  Provided,  That  notwithstanding  loss  of  nationality  or  citizenship 
or  civil  or  political  rights  under  the  terms  of  this  or  previous  Acts  by  reason  of 
desertion  committed  in  time  of  war,  reatoradon  to  active  duty  with  such  military 
or  naval  forces  in  time  of  war  or  the  reenlistment  or  induction  of  such  a  person 
in  time  of  war  with  permission  of  competent  military  or  naval  authority,  prior  or 
subsequent  to  the  effective  date  of  tiiis  Act,  shall  be  deemed  to  have  the  immediate 
effect  of  restoring  such  nationality 'or  citizenship  and  all  civil  and  political  lights 
heretofore  or  hereafter  so  lost  and  of  removing  all  civil  and  political  disabilities 
resulting  therefrom;  or 

(h)  Commitiing  any  act  of  treason  against,  or  attempting  by  force  to  over- 
throw or  bearing  arms  against  the  United  Slates,  provided  he  is  convicted  thereof 
by  a  court  martial  or  by  a  court  of  competent  jurisdiction  [.J;  or 

(t)  Departing  from  or  remaining  outsiae  of  the  jvriedietion  of  Uie  United  Stales 
in  time  of  vrar  or  dwing  a  -period  declared  by  the  President  to  be  a  jteriod  of  nationtU 
emergency  for  the  purpose  of  evading  or  avoiding  training  and  service  in  the  land  or 
naval  forces  of  the  United  States. 

Sec.  3.'  That  the  following  classes  of  aliens  shall  be  excluded  from  admission 
into  the  United  States:  All  idiots,  imbeciles,  feeble-minded  persons,  epileptics, 
insane  persons;  persons  who  have  had  one  or  more  attacks  of  insanity  at  any 
time  previously;  persons  of  constitutional  psychopathic  inferiority;  persons  with 
chronic  alcoholism;  paupers;  professional  beggars;  vagrants;  persons  afflicted  with 
tuberculosis  in  any  form,  or  with  a  loathsome  or  dangerous  contagious  disease; 
persons  not  comprehended  within  any  of  the  foregoing  excluded  classes  who  are 
found  to  be  ana  are  certified  by  the  examining  surgeon  as  being  mentally  or 
physically  defective,  such  physical  defect  being  of  a  nature  which  may  affect  the 
ability  of  such  alien  to  earn  a  living;  persons  who  have  departed  from  the  jurisdiction 
of  the  United  States  for  the  purpose  of  evading  or  avoiding  training  or  service  in  the 
armed  forces  of  the  United  States  duting  Ume  of  Wat  or  during  a  period  dedared  by 
the  President  to  be  a  period  of  national  emergency;  persons  who  have  been  convicted 
of  or  admit  having  committed  a  felony  or  other  crime  or  misdemeanoi  involving 
moral  turpitude;  polygamists,  or  persons  who  practice  polygamy  or  believe  in  or 
advocate  the  practice  of  polygamy;  aiiarohiats,   *  *  *. 

*  Act  of  Fvb.  4, 1«7.  M  tmoided  (IB  Stat,  mvsi  fa.B.0.  U«). 
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7&rH  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Bepobt 
USeathn     )  (    No.  1230 


AMENDING  THE  NATIONALITY  ACT  OF  1940  TO  PRE- 
SERVE THE  NATIONALITY  OF  CITIZENS  RESIDING 
ABROAD 


Mabch  8, 1044.— RiBtoied  to  the  House  (Calendar  and  ordered  to  be  printed 


Mr.  Masok,  from  the  Committee  on  Immigration  and  Naturaliza^ 
tion,  submitted  the  following 

REPORT 
[To  accompany  H.  R.  42711 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  4271)  to  amend  the  Nationality  Act  of  1940  to 
preserve  the  nationality  of  citizens  residing  abroad,  having  considered 
tile  same,  report  favorably  thereon  without  amendment  and  recom- 
moid  tiiat  the  bill  do  pass. 

PUBFOSB  OF  THB  BILL 

The  bill  would  extend  the  time  in  which  American  citizei^  living 
abroad  must  return  to  the  United  States  in  order  to  preserve  their 
rights. 

OENERAL  INFORMATION 

Section  404  of  the  Nation^ty  Act  of  1940  reads  as  follows: 

A  person  who  has  become  a  national  by  naturalization  shall  lose  his  nationality 
by — 

(a)  Beaiding  for  at  least  two  years  in  tiie  territory  of  a  foreign  state  of  which 
he  was  fonneny  a  national  or  in  which  the  place  of  his  birth  is  situated,  if  he 
aequlres  through  such  residence  the  nationality  of  such  foreign  state  by  operation 
of  the  law  thereof;  or 

(b)  Residing  continuously  for  three  years  in  the  territory  of  a  foreign  state  of 
which  he  was  formerly  a  national  or  in  which  the  place  of  his  birth  is  situated, 
except  as  provided  in  section  406  hereof. 

(e)  Residing  continuously  for  five  years  in  any  other  foreign  state,  except  as 
provided  in  section  406  hereof. 

Section  407  reads  as  foUows: 

A  person  having  Anaeriean  nationality,  who  is  a  minor  and  Is  residing  in  a  foreign 
state  wttii  OT  uatur  Uie  le«al  custody  of  a  parent  who  loses  Ameriean  nationality 
uader  aeotion  404  of  this  Act,  shall  at  the  same  time  lose  his  American  nationality 
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if  such  minor  has  or  acquires  the  nationality  of  such  foreign  state:  Provided,  That, 
in  such  ease,  AmeHcan  naticnaUty  shall  not  be  lost  as  the  result  of  loss  of  American 
nationality  by  tihe  parent  unless  and  until  the  child  attains  the  age  of  twenty-three 
years  witlwut  having  acquired  permanent  residence  in  the  United  States. 

It  will  be  noted  that  the  two  sections  quoted  provide  methods  where- 
by American  citizeiu  may  lose  their  nationality  by  residence  abroad. 

Section  409,  as  it  was  enacted  in  the  Nationality  Act,  approved 
October  14,  1940,  provided  that  loss  of  citizenship  xmder  the  two 
quoted  sections  would  not  occur  until  the  expiration  of  1  year 
following  the  date  of  the  approval  of  the  aot,  or  by  October  14, 1941; 
This  provision  tpas  placed  m  the  act  in  order  to  £ive  aU  citisen9  'v^o 
might  lose  und^  the  sections  quoted  an  opportunity  oi  X  year 
after  the  enactment  of  the  act  to  return  to  the  Umted  States  to  protect 
their  citizenship.  On  two  subsequent  occasions  the  Congress  extended 
this  period  to  2  years  and  tiMCt  to  4  yetffs  {see  act  approved  October 
16,  1041,  Public  Law  275,  77th  Cong.,  and  act  approved  October  9, 
1942,  PubUc  Law  736,  77th  Cong.).  The  last  extension  will  expire 
on  October  13,  1944.  The  same  conditions  which  warranted  the 
previous  extensions  still  exist,  namely,  the  inability,  because  of  war 
OMiditions,  of  manv  citizens  to  return  to  the  United  States.  The  sole 
purpose  of  this  bill  is  to  extend  this  time  until  October  13,  1946. 

A  representative  of  the  Department  of  Justice  appeared  and  ex- 
plained the  purpose  of  the  bill. 

A  representative  of  the  Stetd  Department  appeared  and  expressed 
no  objection  to  the  objective  of  the  oill. 

The  letter  from  the  AttMney  General,  dated  March  1,  1944,  to  the 
chairman  of  the  committee  is  quoted  herewith: 

Mabch  1, 1944. 

Bon.  Sauuei.  Dickstxin, 

Chairman,  CommiUee  on  Immigraiion  and  Natvrcdixatton, 
ffoute  of  RepresenUUivcB,  Wmhinffton,  D.  C. 

Mr  Deak  Mr.  CBArauAN:  This  is  In  response  to  your  request  for  my  vicm  con- 
ceming  a  bill  (H.  R.  4271)  to  preserve  Ae  nationaUty  of  eertaiu  naturalised  citi- 
sens  residing  abroad. 

The  Nationality  Act  of  1940  (act  of  October  14  1940;  54  Stat.  1170;  U.  S.  C, 
title  8,  sees.  501,  et  seq.),  provides  that  naturalized  nationals  of  the  United  States 
and  their  minor  children  shall  become  expatriated  by  residence  abroad  for  a  speci- 
fied period.  Section  404  of  the  act  (U.  S.  0.,  title  8,  see.  804)  provides  that  a 
naturalized  national  shall  lose  his  nationality  by  residing  for  at  least  2  years  in  a 
foreign  state  of  which  he  was  formerly  a  nation^  or  in  which  the  place  of  his  birth 
is  situated,  if  thereby  he  acquired  the  nationality  of  such  foreign  state;  or  by  resid-* 
ing  for  3  years  in  a  foreign  state  of  which  he  was  formeriy  a  national  or  in  which  the 

glace  of  his  birth  is  situated;  or  by  residing  for  5  years  in  any  other  foreign  state, 
ection  407  (U.  S.  C,  title  8,  see.  407)  provides  tlut  a  mhior  having  Ainertean 
nationaUty,  who  resides  in  a  forei^  state  in  the  legal  custody  of  a  parent  who  loses 
American  oationaJity  under  section  404,  shall  also  lose  his  American  nationality 
if  he  acquires  the  nationality  of  such  foreign  state. 

Section  409  (U.  S.  title  8,  sec,  809)  provided  that  nationality  should  not 
be  lost  under  the  foreffioit^  provisions  until  the  expiration  of  1  year  followinf; 
the  date  of  the  act.  Because  of  war  conditions  making  it  impracticable  for  many 
Ajnericans  residing  abroad  to  return  to  the  United  States,  the  act  of  October 
16,  1941  (55  Stat.  743),  extended  the  foregoing  period  to  the  date  of  the  expiration 
of  2  years  following  the  date  of  the  approval  oi  the  Nationality  Act.  The  act  of 
October  9,  1942  (56  Stat.  779),  postponed  the  date  to  the  expiration  of  4  years 
following  the  date  of  the  approval  of  the  original  act,  i.  e.,  October  14,  1944. 

Tlie  bill  under  consideration  would  stUl  further  prolong  the  period  to  the  ex- 
piration of  6  years  after  the  date  of  the  approval  of  the  ^{ationaltty  Act  of  1940, 
i.  e.,  until  October  14,  1946. 

In  view  of  the  fact  that  the  difBcultlcB  of 'travd  stfll  Mmtlniia  bettauaa  of  war 
conditions,  the  proposed  extension  Is  deaixable. 


Digitized  by 


AMENDING  THE  NATION AUTT  ACT  OP  1940  3 

In  the  light  of  the  foregoing  consideration  I  recommend  the  enactment  of  the 
bill. 

The  Director  of  the  Bureau  of  the  Budget  informs  me  that  thia  legislation  is 
in  accord  with  the  program  of  the  President. 
Sincerely  yours, 

Attoritey  OenercU. 

The  committee,  after  hearing  the  persons  who  appeared,  and  after 
thoroughly  discussing  the  bill,  were  of  the  opinion  that  such  l^;isla- 
tion  was  necessaiy  and  unanimously  report  the  same  and  ui^e  early 
and  favorable  consideration. 

CHAKOEB  IN  EXISTING  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  this  bill 
are  shown  as  follows  (existing  law  in  which  no  change  is  made  is 
printed  in  roman;  omitted  matter  is  printed  withhi  black  brackets;  the 
new  matter  is  printed  in  itaUcs): 

Sac.  409.  Nationality  shall  not  be  lost  under  the  provisions  of  section  404  or 
407  of  this  Act  until  the  expiration  of  pourj  six  years  following  the  date  of  the 
approval  of  this  Act:  Provided  however,  That  a  naturalized  person  who  shall  have 
become  subject  to  the  presumption  that  he  has  ceased  to  be  an  American  citizen 
a»  provided  for  in  the  second  paragraph  of  section  2  of  the  Act  of  March  2,  1907 
(34  Stat.  1228),  and  who  shall  not  have  overcome  it  under  the  rules  in  effect  im- 
mediately preceding  the  date  of  the  approval  of  this  Act,  shall  continue  to  be 
subjeot  to  such  presumption  for  the  period  of  [four]  nx  years  following  the  date 
of  the  approval  of  this  Act  unleas  it  is  overcome  during  such  period. 

o 


H.  BeptB.,  7S-2,  toL  3  18 
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7&rH  CoNaBESS  )  HOUSE  OF  BEPRESENTATIVES  J  Report 
gd  Session     f   (    No.  1231 


AMENDING  SECTION  334  (0)  OF  THE  NATIONALITY  ACT 
OF  1940,  APPROVED  OCTOBER  14, 1940  (54  STAT.  1166-1167; 
8  U.  S.  C.  734) 


Makch  3,  1044. — R^erred  to  the  House  Calendar  and  ordered  to  be  printed 


Xflr.  Mabon,  from  the  Committee  on  Immigration  and  Naturalization, 

submitted  Uie  following 

REPORT 

[To  accompany  H.  R.  4140] 

The  Committee  on  Inunigration  and  Naturalization,  to  whom  was 
refeored  the  bUl  (H.  R.  4140)  to  amend  section  334  (c)  of  the  Nation- 
ality Act  of  1940,  approved  October  14,  1940  (54  Stat.  1165-1157; 
8  U.  S.  C.  734),  having  considered  the  same,  report  favorably  thereon 
without  amendioaent  and  recomonend  that  the  bill  do  pass. 

PimPOSB  or  THE  BILL 

The  purpose  of  the  bill  is  to  amend  section  334  (c)  of  the  Nationality 
Act  of  1940,  approved  October  14,  1940  (54  Stat.  1156-1157;  8  U.  S. 
C.  734),  so  as  (l)  to  eliminate  the  60-day  period  preceding  the  holding 
of  a  general  election  during  which  no  person  may  be  naturalized,  nor 
any  final  hearing  held  on  any  petition  for  naturahzation,  nor  any 
certificate  of  naturalization  issued;  and  (2)  to  grant  the  Commissioner 
of  Immigration  and  Naturalization  diso'etion  to  waive  the  30-day 
waitdng  period  between  the  filii^  of  a  petition  for  naturahzation  and 
tho  final  hearing  thereoiL 

GBNaSAI.  IMFOKHATXOK 

A  representative  of  the  Department  of  Justice  appeared  before  the 
committee  and  expluned  the  purpose  of  tiie  bill. 

A  representative  of  the  State  Depfurtment  was  present  and  stated 
he  had  no  objection  to  the  passage  of  the  bilL 
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AMENDING  SECTION  334  (C)  OF  NATIONALITY  ACT 


The  bill  is  brieflj  but  fully  explained  in  the  letter  of  the  Attorn^ 
General,  dated  March  I,  1944,  to  the  chairman  of  the  committee. 
The  letter  reads  as  follows: 


Hon.  SAMinL  Dickstein, 

CAotrman,  Committee  on  Immigraium  and  Naturalitation, 
The  HouM  of  RepruentcUtvee,  Waakington,  D.  C. 
Mt  Dbab  Mr.  Chairuan:  This  is  in  response  to  your  request  for  my  views 
ooBoernlag  »  bill  (B.  R.  4140)  to  amend  section  334  (lO  of  tbe  NMionaUty  Act 
of  1940. 

Section  S34  (o)  Of  the  NatiooaUty  Act  of  1940  (54  But.  1156-1157;  U.  6.  C,  title 
8,  sec  734  (o)).  provides  that  a  final  hearing  on  a  petition  for  naturalization  may 
not  be  held  (Ij  within  60  days  preceding  a  general  election  within  tAie  territorial 
jurisdiction  of  the  naturalication  court  or  (2)  within  30  days  after  the  filing  of 

the  petition. 

The  bill  under  consideration  would  eliminate  the  first  of  the  foregoing  restric- 
tions. It  would  also  grant  to  the  Commissioner  of  Immigration  and  Naturalizan- 
tion  discretionary  authority  to  waive  the  second  limitation  in  any  case. 

The  provision  for  a  60-day  waiting  period  prior  to  elections  was  enacted  many 
years  ago,  but  no  longer  serves  any  useful  purpose,  especially  as  many  States 
require  a  prospective  voter  to  have  been  a  citizen  of  the  United  States  for  a  con- 
sioerable  period  befove  he  is  el^ible  to  vote.  The  existing  lav  wnecesBariljp 
interrupts  the  orderly  routine  of  the  naturalization  process. 

The  30-day  wwting  period  between  the  filing  of  a  petition  and  the  final  hearing 
was  intended  to  accord  to  the  Immigration  and  Naturalization  Service  sufficient 
time  to  make  investigations  before  a  final  action  was  taken.  It  has  been  the 
experience  of  the  Immigration  and  Naturalization  Service  that  in  many  instances 
the  naturalization  of  persons  whose  expeditious  naturalization  would  result  in 
definite  benefits  to  the  Government  has  been  unneceesarily  delayed.  While  this 
period  of  time  should  not  be  eliminated,  it  should  be  possible  to  waive  it  in  proper 
cases. 

In  view  of  the  foregoing  ooasiderations,  I  find  no  objeeUon  to  the  enactment  of 

the  bill. 

I  have  been  advised  by  the  Director  of  the  Bureau  of  the  Budget  that  there  fs 
no  objection  to  the  si^misslon  of  this  report. 
Sincerely  yoors, 


The  committee  after  hearing  the  persons  who  appeared,  and  after 
tborou^y  discussing  Uie  bill,  were  ox  ike  opinion  that  sudh  l^islatioa 
was  necessary  and  unanimoiuly  report  the  same  and  tnge  early  and 
favorable  consideration. 


In  com^iance  with  pajragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  KepresentatiTee,  changes  in  existing  law  made  by  this  bill 
are  shown  as  follows  (existing  law  in  which  no  chanee  is  made  is 
printed  in  roman;  omitted  matter  is  printed  within  black  brackets; 
the  new  matter  is  printed  in  italics): 

8nc.  334  (c)  Excrat  as  otherwise  specifically  provided  in  this  [ActJ  chapter, 
no  final  hearing  BhaD  be  hdd  on  any  petition  for  naturaHaation  nor  shall  any 
person  be  naturalized  nor  shall  any  certificate  of  naturalization  be  issued  by  any 
court  within  ttiirty  days  after  the  filing  of  tbe  petition  for  naturalization  |.,  nor 
within  sixty  days  preceding  the  holding  of  any  general  election  within  the  terri- 
tori^  jurisdiction  of  the  naturalization  eourtj.  TNa  perM  may  be  wawstf  h§ 
tkt  Committumer  in  Am  diteretion." 


Mabch  1,  1944. 


>  AUorney  ChneraL 


CHAKGEB  mt  BZISTZNG  LAW 


O 


TdTH  CoKGBEss  )  HOUSE  OF  BEPSESENTATIYES  (  Bbfobt 
2d  Session     {  \    No.  1232 


RELATING  TO  BENEFITS  TO  MERCHANT  SEAMEN 


Mabcb  6,  1044. — ComzEdtted  to  the  Commttt^  of  the  Whole  House  on  the  atate 

of  the  Union  and  ordered  to  be  printed 


Mr.  BuLND,  from  Hie  Committee  on  the  Merchant  Marine  and  Fish- 
eries, submitted  the  following 

REPOBT 

[To  aeeompaay  H.  R.  4168] 

The  Committee  on  the  Merchant  Maiine  and  Fisheries,  to  whom  was 
referred  the  bill  (H.  R.  4163)  to  amend  section  2  of  Public  Law  17, 
Seventy^-eighth  Congress,  relating  to  functions  of  the  W&r  Shipping 
Admimstration,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  -thereon,  without  amendment,  uid  recommed  that 
the  bill  do  pass. 

Purpose  of  Bill 

The  purpose  of  the  bill,  H.  R.  4163,  is  to  amend  section  2  of  Public 
Ijaw  17,  Seventy-eighth  Congress,  relating  to  functions  of  the  War 
Shipping  Admimstration  and  for  other  purposes,  in  three  reepects. 

The  over-all  objective  of  section  2  of  Public  Law  17,  Seventy-eighth 
Congees,  was  relief  of  hardship  suffered  by  seamen  and  to  carry  out 
the  mtent  of  Congress  in  its  expressed  desire  to  provide  adequate 
compensation  for  those  members  of  the  merchant  marine  who  nave 
siiffered,  in  playing  an  important  role  in  the  prosecution  of  the  war. 

PABAGRAPH  1 

The  first  amendment  to  Public  17,  will  wfldve  recovery  by  the  War 
Shipping  Administration  of  money  paid  on  account  of  insurance 

f rounded  under  section  2  (b)  of  Public  Law  17  or  under  the  "War 
nsurance  Act,  from  any  person,  who,  in  the  judgment  of  the  Admin- 
istrator, is  without  fault,  and  when  in  the  judgment  of  the  Adminis- 
,  trator,  such  recovery  would  defeat  the  purposes  of  benefits  otherwise 
authorized  or  would  be  against  equity  and  good  conscience.  This 
amendment  will  avoid  injustice  to  dependents  of  seamen  who  have 
received  benefits  under  mutual  mistake  of  fact  by  allowing  War 
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Shipping  Administration  to  waive  recoveiy  in  appropriate  cases  of 
paTments  made  on  accoimt  of  loss,  disability,  detention,  or  other  cas- 

USMtV. 

Tnis  first  amendment  is  designed  to  take  care  of  problems  arising 
as  a  result  of  insiu'ance  paid  by  War  Shipping  Administration  on  the 
hves  of  seamen  presumed  to  have  been  dead,  but  who  lat^  are  dis- 
covered to  be  alire.  Payments  of  war-risk  life  insurance  money  effec- 
tive on  the  lives  of  officers  imd  members  of  the  crews  emploved  on 
United  States  or  foreign  flag  vessels  operated  or  controlled  by  the 
War  Shipping  Administration  have  been  made  in  approximately  the 
sum  of  $500,000  wherein  seamen  reported  to  be  missing  as  a  result  of 
enemy  action  and  subsequently  declared  by  the  Maritime  War  Emer- 
gency Board  to  be  presumed  dead  have  been  foxmd  to  be  living  and 
prisoners  of  war.  Additional  releases  of  the  names  of  prisoners  of  war 
may  add  to  the  tot^  amount  of  money  paid  by  Uie  Ww  ^pping 
Administration  in  cases  of  this  natmv.  Recovffly  or  attempted  re- 
covery of  payments  made  to  the  beneficiaries  or  dependents  of  sea- 
men erroneously  reported  to  be  dead  might  result  in  an  injustice,  and 
recoupment  by  the  War  Shipping  Administration  mi^ht  be  against 
equity  and  good  conscience.  The  War  Shipping  Administration  be- 
lieves that  it  has  the  right  to  determine  whether  such  payments  made 
under  a  mutual  mistake  of  fact  should  be  recovered,  but  it  believes 
that  express  statutory  right  to  waive  recovery  thereof  should  be  vested 
in  the  Administrator,  Wax  Shipping  Administration. 

The  War  Shipping  Administration  reported  favorably  on  a  similar 
provision  originally  considered  in  H.  R.  3262  (which  is  embodied  in 
this  amendment)  and  the  report  is  appended  hereto. 

PARAGRAPH  2  (C) 

This  is  the  second  amendment  proposed  to  Public  Law  17,  and  is 
designed  to  meet  the  problems  arising  as  a  result  of  inadequate  in- 
surance coverages  of  permanent  total  or  partially  disabled  seamen. 

There  are  specif  problems  relating  to  seamen's  benefits  as  to  which 
it  seems  desirable,  as  a  matter  of  p^(^,  by  expressly  supplementing 
exbtin^  statutory  authority,  to  provide  for  certain  cases  of  seamen's 
disabilities.  This  proposed  new  suteection  2  (c)  is  intended  to 
accompUsh  t^ese  objectives. 

There  are  approximately  20  cases  which  are  pending  before  the  War 
Shipping  Administration  wherein  claims  have  been  filed  by  or  on 
behalf  oi  permanently  totally  disabled  seamen  who  have  lost  arms  or 
legs,  or  an  arm  and  leg,  or  have  sufifercd  other  permanent  injuries  as  a 
result  of  enemy  action.  The  problem  of  providing  adequate  financial 
compensation  for  these  disabled  seamen  for  the  duration  of  such 
disability  arises  as  a  result  of  the  limited  insurance  coverage  provided 
members  of  the  merchant  marine  in  the  earlier  davs  of  the  war. 
Permanently  totally  disabled  seamen  are  entitled,  unaer  existing  law 
and  insurance  provided  by  the  War  Shipping  Administration  to  be  paid 
$5,000  for  such  permanent  total  disability,  if  payment  is  to  be  made 
in  a  lump  sum,  or  $7,500  for  such  injuries  if  the  seamen  are  willing  to 
accept  compensation  in  installments.  This  coverage  is  considered 
inadequate  m  those  cases  wherein,  because  of  the  age  of  the  seamen, 
the  disability  will  without  doubt  last  after  the  aforesaid  payments 
have  been  made,  and  it  is  felt  that  the  War  Shipping  Administration 
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should  be  able  to  provide  ade(]|uate  compensation  for  the  duration  of 
the  disabiUty  which,  in  many  mstanoes,  will  be  for  the  life  of  the  in- 
jured person. 

As  to  future  cases  of  permanent  disability,  total  or  partial,  it  is  not 

Sossible  to  predict  what  the  extent  of  such  casualties  wiU  be.  That 
epends  on  the  fortunes  of  war,  especially  enemy  attacks  against  our 
shipping.  The  authority,  therefore,  must  be  flexible  and  wilfnaturally 
be  earned  out  with  reference  to  the  benefits  provided  for  seamen  by 
the  decisions  of  the  Maritime  War  Emei^ency  Board  which  is  the 
agency  which  determines  the  scope  and  amounts  of  benefits  which 
are  provided  for  seamen  during  the  i)resent  war. 

For  these  reasons,  this  provision  will  probably  prove  temporary,  for 
it  emphasizes  the  necessity  of  a  comprehensive  survey  of  the  entire 
field  of  disabilities,  lai^e  and  ^all,  permanent,  tot^,  and  temporary, 
with  a  view  to  making  proper  provision  for  these  men  who  wul  have 
contributed  so  heroically  and  so  fearlessly  to  the  ultimate  victory. 
But  in  any  case  reasonable  provision  should  now  be  made  to  meet  the 
existing  problem. 

Paragraph  2  (c)  of  the  bill  authorizes  the  Administrator  to  continue 
to  make  payments  which  would  adequately  compensate  seamen 
suffenng  from  permanent  total  or  partial  disability  as  long  as  such 
disabihty  exists  resulting  from  cases  relating  to  the  war  effort.  This 
paragraph  provides  retroactive  coverage  in  those  cases  wherein 
permanent  total  or  partial  disability  has  occurred  horn  causes  related 
to  the  war  effort  pnor  to  the  enactment  of  this  section. 

FABAORAPH  2  (D) 

Parf^T^ph  2  (d)  of  the  bill  relates  to  the  problems  arising  with 
respect  to  a  duplication  of  payments  of  benefits  wherein'  the  War 
Shipping  Administration  assumes  payments  of  these  payments  and 
later  the  seamen  mi^t  undertake  by  litigation  or  otherwise  to  attepapt 
double  recovery  from  the  same  obligation.  There  is  a  possibiUty 
that  returned  seamen  who  have  been  prisoners  of  war  may  endeavor 
to  <daim  from  their  employer  full  wages  during  the  entire  period  spent 
in  prison  camps  irrespective  of  the  payments  made  for  their  account 
by  the  War  Snipping  Administration  under  the  pattern  provided  by 
Fubhc  Law  784,  Seventy-seventh  Congress,  as  amended,  which  pro- 
vides for  payments  of  benefits  for  interned  civilians.  It  is  not  known 
whether  such  a  suit  would  be  successful  but  such  a  contingency  should 
not  be  ignored.  There  seems  to  be  no  basis  for  the  views  expressed 
on  behau  of  certain  operators  to  the  effect  that  this  provision  may  be 
used  to  dve  the  War  Shipping  Administration  an  absolute  subrogation 
right.  The  Administrator's  representative  has  indicated  that  where 
the  owners  participate  in  the  paymente  to  the  seanften  by  providing 
1  or  2  years  of  braefit  with  tne  Government  merely  providing  the 
balance,  payments  can  be  made  by  the  owners  for  the  first  2  years  and 
by  the  United  States  thereafter,  thus  avoiding  the  subrogation  question 
and  establishing  an  equitable  and  final  division  of  the  cost  of  these 
benefits  as  between  the  Government  and  the  operators. 

Paragraph  (d)  provides  that  the  War  Shipping  Administration  shall 
have  the  ri^t  of  intervention  and  a  lien  and  right  of  recovery  in 
these  cases  and  to  the  extent  of  &m  payments  paid  and  payable  under 
this  section,  or  under  Subtitle — [msurance  of  the  Meii:hant  Marine 
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Act,  1036,  as  amended,  in  the  manner  provided  in  the  last  paragraph 
of  subsection  (c)  of  section  105  of  the  act  approved  December  2,  1942 
(Public  Law  784,  77th  Con^.,  42  U.  S.  C,  sec.  1701),  as  amended  by 
Public  Law  216,  Seventy-eighth  Congress,  ap^rov«a  December  23, 
1943.  Any  amounts  recovered  under  this  provision  shall  be  eovei«a 
into  the  marine  and  war-risk  insurance  fund,  War  Shipfung  Ad- 
ministration. 

The  effect  of  paragraph  2  (d)  is  to  make  provision  similar  to  that 
made  in  Public  Law  784,  Sevens-seventh  Congress,  as  amended  by 
Public  Law  216,  Seventy-eighth  Congress,  and  thus  provides  that 
War  Shipping  Adminisfaratioii  shall  have  the  ri^t  of  interrentioa  ajod 
a  lien  and  right  of  recovery  in  cases  wherein  a  seaman  or  aay  d^>end- 
ent,  beneficiarj^,  or  allottee,  after  having  obtained  b<Bnefit8  from  War 
Shipping  Administration,  seeks  through  any  proceeding,  daim^  or 
otherwise,  brought  or  maintained  against  the  onploryer,  the.  Uuted 
States,  or  other  person,  to  recover  wages,  payments  m  lieu  of  wages, 
or  any  sum  claimed  as  for  services  rendered,  of  for  faUure  to  fumsh 
transportation,  or  for  liquidated  or  unliquidated  damages  under  the 
employment  contract,  or  any  other  benefit,  and  the  right  in  respect 
thereto  is  alleged  to  have  accrued  during  or  as  to  any  p^od  of  tinw 
in  respect  of  which  payments  in  sudi  case  have  been  made  and  ai^ 
amounts  recovered  under  this  section  shall  be  covffl^  into  the  marine 
and  war-risk  insurance  fund,  War  Shipping  Administration. 

The  report  of  the  War  dipping  Adminis^tion,  refeired  tOj  on  H.  B. 
3262,  follows. 


Wab  Sbippino  Adiiinistiution, 

Watkingtm,  Oetobm-  0, 1848. 

Hon.  8. 0.'Buiro, 

Chairman,  CovmitteB  on  th»  Merchant  Marine  and  FiAeriet, 

HtntH  oS  iteprtemialdvee. 

Dbab  Judge  Bland:  Under  date  of  September  23,  1943,  you  requested  the 
views  of  the  War  Shipping  Administration  with  respect  to  H.  R.  8262,  a  bill  to 
Amend  section  2  (b)  of  Public  Law  17,  Seventy-Eighth  Coogreea,  relating  to 
fuDotioDS  of  the  War  ShippiDg  Administration,  and  for  other  pui^oses. 

The  objective  of  the  bill  is  to  allow  the  Administrator,  War  Shipping  Adminis- 
tration, to  waive  recovery  of  any  money  paid  on  account  of  insurance  provided 
for  masters,  officers,  or  members  of  the  crew  of,  or  individuala  transported  on,  any 
vessel  under  section  3  (b)  of  Pablic  Law  17,  Sevens-eighth  Coi%^«Ba  (57  Stact. 
45),  or  subtitle  "Insurance  of  title  II  of  the  Mertnant  Marine  Act»  1936,  as 
amended,"  fnmi  any  person  who,  in  the  judgment  of  the  Administrator,  is  with- 
out fault,  and  when,  m  the  judgment  of  the  Administrator,  such  recovery  would 
defeat  the  purposes  of  benefits  otherwise  authorized  or  would  be  agtUnst  equity 
and  good  conscience. 

War-ri^  insurance  in  the  principal  sum  of  $5,000  is  effective  on  the  lives  of 
seamen  of  the  American  mercnant  marine.  This  insurance  coverage  grants  pro- 
tection against  loss  of  life  and  personal  injury  as  the  result  of  causes  engendered 
out  of  risks  of  war.  Insurance  benefits  in  ease  of  detention  by  tiie  enemy  and 
money  payments  for  tlie  loss  of  personal  effects  ate  also  provided  for  ofHoen  and 
members  of  crews  employed  on  United  States  or  foreign-flag  vessels  operated  or 
controlled  by  the  War  Shipping  Administration.  Further  insurance  coverage  has 
been  made  effective  in  favor  of  seamen  for  loss  of  life  or  injury  as  the  result  of 
marine  risks  as  distinguished  from  war  risks.  This  insurance  protection  has  been 
provided  in  accordance  with  the  provisions  of  section  222,  as  amended,  of  subtitle, 
"Insurance  of  the  Merchant  Marine  Act,  1936"  and  by  Public  Law  17,  Sevecty- 
ei^th  CoDgresa,  section  2  (b)  sought  to  be  amended  by  the  proposed  legislation. 

Payments  of  war-risk  life  insurance  money  have  been  ma!de  m  approximat^y 
100  oases  in  an  amount  of  approximately  $500,000  wherein  seamen  reported  to  bo 
missing  as  a  result  of  enemy  aotion  and  subsequently  declared  by  toe  MaritiiM 
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War  Emergency  Board  to  be  presumed  dead  have  benn  found  to  be  living  and  to 
be  prisODere  of  war.  Adiiitional  authoritativ  e  ri>If?ii.'^cs  of  the  names  of  prisoners 
of  war  may  add  to  the  total  amount  of  money  paid  by  the  War  Shipping  Ad- 
ministration In  cases  of  this  nature.  The  War  Shipping  Administration  believes 
tjiat  it  has  the  right  to  determine  whether  payments  made  to  the  beneficiaries  or 
c^nCfulfHtita.  <4  seamen  erroneousW  no^rted  to  be  dead  should  be  recouped,  but  a 
l^nl  4u^8t!o&  has  been  raised  as  lo  the  rfght  of  the  Administrator,  War  Shipping 
AatninlETtration,  to  waive  recovery  of  these  [layments  made  under  «  mutual 
mistake  of  fact. 

There  are  instances  wherein  a  hardship  would  be  imposed  upon  recipients  of 
these  insurance  moneys  wlio  are,  for  tin-  most  part,  Relatives  or  dependents  o(  the 
miasins  seamen  and  who  have  received  payment  without  any  iiitent  to  deceive  or 
dKMQ^ug  the  Government  and  are  without  fault  in  the  mat  ter  of  the  payment  or 
tlte  fi^^i^iieiit  expenditure  of  the  Insurance  money.  The  IjiJI  would  prevent 
nsmiy;  by  the  Administrator  in,  oases  of  this  nature  whei«,  in  his  judgment, 
xwO'ir^  .WOtUld  be  i^ainst  equity  and  good  conscience  or  would  defeat  the  purposes 
of  the '^^eflts  otherwise  authorized.  A  similar  power  to  waive  recovery  of  pay- 
ments ik  giUlted  the  Administrator  of  Veterans  iVffairs  by  the  provisioDi  of  46 
Statutes  !016  (title  38,  sec.  453,  U.  S.  C.  A.),  reading;  siibstanLiallv  the  same  as  the 

bfll- 

The  proposcil  li  gislation  would  relieve  the  Government  of  the  expense  of  en- 
d<ykiK)ring  to  make  [olUctions  in  cases  where  such  a  procedure  would  entail  so 
gSsK  A  hardship  upou  persons  receiving  payment  wiUiout  fault  on  their  part 
fOM  recovery  might  be  against  equity  and  good  conscience  or  defeat  the  purposes 
of  benefits  otherwise  authorised.  The  provisions  of  the  biU  are  broad  enough  to 
Aver  payments  of  insurance  resulting  from  marine  as  well  as  war  risks  and  are 
Uinited  to  insurance  provided  by  the  tS'sr  Shipping  Administration. 

The  bill  covers  one  of  several  minor  questions  m  connection  with  section  2  of 
Public  Law  17,  Seventy -eighth  Congress.  The  committee  may  deem  desirable 
a  restatement  of  the  Hectiuu  resolving  such  questions  by  legislation  rather  than  by 
adnrinistrative  determinations. 
'  Tn  view  of  the  reasons  herein  outlined  the  War  Shipping  Administration  recom- 
mends enactment  of  the  bill. 

In  view  of  the  fact  that  iiearings  on  this  bill  are  scheduled  for  October  12,  1943, 
this  report  is  being  submitted  to  you  without  awaiting  clearance  by  the  Bureau 
of  the  Budget.    Therefore,  nothing  herein  should  be  construed  as  an  indication 
of  the  reUtion  of  tKe  proposed  tegidation  to  the  program  of  the  President. 
SbiMnlj  jmn^ 

E.  S.  Land,  Adminiatrator. 


CHANGES  m  EXISTING  LAW 

In  compliance  with  para^aph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (ousting  law  in  which  no  change  is  made  is  in  roman, 
and  new  language  is  shown  in  italic): 

Bsc.  2.  (a)  Section  222  (0  of  Subtitle— Insurance  of  title  II  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Public  Law  523,  Seventy-seventh  Congress),  is 
amended  by  inserting  before  the  period  at  the  end  thereof  a  semicolon  and  the 
following:  and,  whenever  the  Commission  shall  insure  any  risks  included  under 
subsection  (d)  or  (e)  of  this  section,  or  under  this  subsection  insofar  as  it  concerns 
liabilities  relating  to  the  master,  officers,  and  crews  of  such  vessels  or  to  other 
persons  transported  thereon,  the  insurance  on  such  risks  may  include  marine 
risloB  to  the  extent  that  the  Commission  determines  to  be  necessary'or  advisable". 

(b)  Whenever  the  Administrator,  War  Shipping  Administration,  finds  that, 
on  or  after  October  1,  1941,  and  before  thirty  davs  after  the  date  of  enactment 
of  this  subsection,  a  master,  officer,  or  member  of  the  crew  of,  or  any  persons  trans- 
ported on,  a  vessel  owned  by  or  chartered  to  the  Maritime  Commission  or  the 
War  Shipping  Administration  or  operated  by,  or  for  the  account  of,  or  at  the 
direction  or  under  the  control  of  the  Commission  or  the  Administration,  has  suf- 
fered death,  injury,  detention,  or  other  casualty,  for  which  the  War  Slujjping 
Administration  would  be  authorised  to  provide  insurance  under  Subtitle — Insur- 
ance of  Title  II  of  the  Merchant  Marine  Act,  1936,  as  amended  by  this  Act,  the 
Administrator  may  declare  that  such  death,  injury,  detention,  or  other  casualty, 
shall  be  deemed  and  considered  to  be  covered  by  such  iasurauM  at  the  time  of  the 
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disaster  or  accident,  if  the  Administrator  finds  that  such  action  is  required  to 
make  equitable  pro^sion  for  loss  or  injury  related  to  the  war  effort  and  not  other- 
wise adequately  provided  for:  Provided,  That  in  makirte  provieion  for  insurance 
under  this  subsection  the  Administrator  shall  not  provide  for  payments  in  excess 
of  those  generally  provided  for  in  comparable  cases  under  insurance  hereafter 
furnished  under  the  said  Subtitle — Insurance  of  Title  II,  as  amended:  Provided 
further,  That  any  money  paid  to  any  person  by  reason  of  insurance  provided  for 
undra  this  Bubiieetion  mail  apply  in  pro  tanto  satisfaction  of  the  claim  of  such 
person  i^ainst  the  United  States  arising  from  the  same  loss  or  injury.  There  akaU 
be  no  recovery  of  any  money  paid  on  account  of  insurance  proviaed  for  the  master, 
officers,  or  members  of  the  crew  of,  or  individualif  transported  on,  any  vessel  under  this 
subsection  or  under  SubtUle — Insurance  of  Title  II  of  (he  Merchant  Marine  Act, 
10S6,  as  amended,  from  any  person  who  in  the  judgment  of  the  Administrator,  War 
Shipping  Administration,  is  toithout  fauU,  and  when  in  the  judf/meni  of  the  Adminis- 
trator such  recovery  would  d^eat  the  purposet  of  benefits  othervnse  aiUhorixed  nr  would 
be  against  equity  arui  good  conscience.  The  declarations,  findings,  and  actions  of 
or  by  the  Administrator  under  this  subsection  shall  be  final  and  conclusive. 

(c)  The  Administrator,  War  Shipping  Administration,  is  also  auAorised  to 
made  adequate  payment*  io  a  master,  officer,  or  member  of  the  crew  of,  or  any  person* 
transported  on,  a  vessel  owned  by  or  chartered  to  the  Maritime  Commission  or  the 
War  Shipping  Administration  or  operated  by,  or  for  the  account  of,  or  at  the  direc- 
tion or  uTider  the  corUrt^  of  tlie  Commission  or  the  Administration,  for  permanent 
total  or  partial  disability  as  long  as  such  disability  resulting  from  causes  related  to 
Uu  war^ori  whether  heretofore  or  hereafter  ariting  exists. 

(d)  Tns  War  Skipping  AdminirinUion  ahaU  Have  the  right  of  intervention  and  a 
lien  and  rigfU  of  recovery  in  the  cases  and  to  the  extent  of  any  paj/merUs  paid  and 
payable  under  this  section  or  under  SubtUle--'Ineurance  of  THue  IT  of  the  Merchant 
Marine  Act,  19S6,  as  amended,  in  the  manner  provided  in  the  last  paragraph  of 
subsection  (c)  of  section  106  of  the  Act  approved  December  S,  I94£  {.Public  Law 
784,  Seventy-severUh  Congress;  4^  U.  S.  C,  sec.  1701),  as  amended  by  Public  Law 
tie.  Seventy-eighth  Congress,  approved  December  gS,  194S.  Any  amounts  recovered 
under  this  provision  shall  be  covered  into  the  marine  and  war-nsk  insurance  fund. 
War  Shipping  Advnnieiraiion. 


o 
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Mabch  0,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Lebinbei,  from  the  Conunittee  on  Immigration  and  Naturaliza- 
tion, submitted  the  following 

REPORT 

[To  accompany  H.  R.  17151 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  1715)  for  the  relief  of  Mrs.  Maria  Virtudes 
Torres  Steere,  having  considered  the  same,  report  favorably  thereon 
with  an  amendment  and  recommend  that  the  bill,  as  amended,  do 
pass. 

The  amendment  is  as  follo\ra: 

Page  1,  lines  12  to  15,  IndusiTej  staike  out  the  last  sentence. 

FUBPOSE  or  THE  BILL 

The  sole  purpose  of  this  bill  is  to  grant  permanent  admission  to 
Mrs.  Maria  virtudes  Torres  Steere,  a  native  of  Spain  temporarily  in 
the  United  States,  who  is  the  mother  of  three  American  citizen  dikildren 
and  the  wife  of  an  American  citizen  husband. 

GENEBAL  INFORMATION 

The  secretary  to  Congressman  Rogers,  the  author  of  the  bill, 
appeared  and  testified  bemre  the  committee.  She  stated  the  woman 
is  anxious  to  be  lawfully  admitted  and  to  proceed  to  citizenship  imme- 
diately so  that  she  can  take  employment  in  a  war  industry.  She 
added  that  her  old^t  child  soon  expects  to  be  taken  into  the  Navy. 
The  husband  of  the  beneficiary  of  the  bill  is  employed  as  a  toolroom 
clerk  by  the  Los  Angeles  Shipbuilding  &  Dry  Dock  Corporation. 

The  committee  considering  these  facts,  combined  with  the  fact  that 
the  family,  while  industrious,  are  in  but  ordinary  financial  circum- 
stances, and  because  of  the  time  it  would  take,  did  not  brieve  it  was 
in  the  interest  of  good  judgment  to  reject  the  bill  and  require  Mrs. 
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Steere  to  go  to  a  foreign  courW,  presumably  Canada,  for  the  purpose 
of  Bccurii^  ft  visa. 

It  should  be  noted  that  the  woman,  being  the  wife  of  an  American 
citizen,  is  a  nonquota  aUen  and  it  is  for  this  reason  it  is  recommended 
that  the  last  sentence  be  stricken  from  the  bill. 

The  letter  of  the  Attorney  General,  dated  July  31»  1943,  to  the 
chairman  of  the  committee,  and  quoted  below,  explains  the  case  in 
detail: 

JuLT  81,  1943. 

Hon.  Samuel  Dickstbin, 

Chairman,  Committee  on  Immigrcdion  and  Naiuralitation, 
Houte  of  RepreterUatives,  Washington,  D.  C. 

My  Dbab  Mb.  Chaibhan:  This  is  in  response  to  your  request  for  the  views  of 
this  Department  relative  to  a  bill  (H.  R.  1715)  for  the  relief  of  Mn.  Maria 
Virtudes  Torres  Steere. 

The  bill  under  consideration  would  provide  that  Mrs.  Maria  Virtudes  Torres 
Steere  shall  be  deemed  to  have  been  admitted  to  the  United  States  for  permanent 
residence  as  of  August  6,  1928,  if  she  is  found  to  be  admissible  under  the  immi- 
gration laws,  other  than  those  relating  to  quotas. 

It  appears  from  the  files  of  the  Immigration  and  Naturalization  Service  of 
this  Department  that  Mrs.  Steere.  wlio  is  44  years  of  age,  is  a  native  and  citizen 
of  Spain.  In  September  1924,  she  was  married  in  Spain  to  a  native-born  citizen 
of  the  United  States.  The  couple  remained  in  Spain  until  1928,  and  during  that 
period  had  two  children.  On  August  6,  1928,  the  family  entered  the  United 
States.  Mr.  Steere  and  the  two  cluldren  were  admitted  as  citizens  of  tlie  United 
States  and  Mrs.  Steere  was  admitted  as  a  temporary  visitor.  Due  to  some 
minmderstanding,  Mr.  Steere  did  not  obtain  a  nonquota  immigration  visa  for 
his  wife,  although  she  was  entitled  to  one  as  the  wife  of  a  citizen  of  the  United 
States  (U.  S.  C.  title  8,  sec.  204  (a)).  Since  their  arrival  in  the  United  States  a 
third  child  was  bom  to  them. 

The  family  at  present  resides  in  Inglewood,  Calif  where  Mr.  Steere  is  employed 
as  a  toolroom  cHerk  bv  the  Los  Angeles  Shipbuilding  &  Dry  Dock  Corporation. 
The  family  has  a  good  reputation  in  the  community. 

The  records  of  the  Federal  Bureau  of  Investigatiwi  disclose  no  infonnatiOD 
which  Is  adverse  to  Mrs.  Steere. 

There  is  an  administrative  remedy  available  to  Mrs.  Steere.  As  the  wife  of 
an  American  citizen  she  is  entitled  to  a  nonquota  visa  and  nwy  go  to  Canada  for 
the  purpose  of  securing  that  visa.  After  having  SBCured  it  she  may  be  admitted 
to  the  United  States  for  permanent  residence. 

In  view  of  this  circumstance,  I  am  unable  to  recommend  the  naetment  of  the 
biU,  at  least  until  the  administrative  remedy  is  exhausted. 

U,  however,  the  bill  should  receive  favorable  consideration,  it  is  sugaested 
that  the  last  sent«ioe  of  the  measure  be  stricken,  mnee  no  quota  deduction  should 
be  made  for  a  nonquota  alien. 

I  have  been  advised  by  the  Director  of  the  Bureau  of  the  Budget  that  there 
is  no  objection  to  the  submission  of  this  report. 
Sinoerdy  yours. 

Attorney  Qeneral, 

After  full  consideration  of  the  circumstances  the  committee  was 
of  the  opinion  that  the  bill  has  considerable  merit  and  recommend 
that  it  do  pass. 

o 
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JOSEPH  MRAK 


&CABCH  6,  1944. — Committed  to  the  Committee  of  the  Whole  House  uul  ordered 

to  be  printed 


Mr.  LaamaKi,  frcmi  the  Committee  on  Immigration  and 
NatunliBation,  submitted  the  followinSE 


The  Committee  on  Immigration  and  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  3434)  for  the  relief  of  Joseph  Mrak,  havine 
considered  the  same,  report  favorablv  thereon  with  amendments  and 
recommend  that  the  bill,  as  amended,  do  pass. 

The  amendments  are  as  follows: 

1.  Chi  page  1,  lines  3  and  4^  strike  out  the  following:  **,  notwith- 
standing the  proTuions  of  the  unmigration  laws/'. 

On  page  1,  line  8,  add  the  following: 

rrpon  the  enaetmeDt  %f  this  Act  the  Secretary  ctf  State  shAQ  iiwtraM  the  prnw 
quo^  control  officer  to  deduct  one  number  froin  the  Yugoslav  quota  <tf  the  nnt 
year  that  the  aafd  Yugoslav  quota  is  available. 

3.  Strike  out  section  2. 

The  bill,  as  amended,  reads  as  follows: 

Be  ii  enacted  by  Ihe  Senate  and  House  of  Representatives  of  the  United  States  <rf 
America  in  Congrest  assembled,  That  the  Attorney  General  is  authorized  and 
directed  to  permit  Joseph  Mrak,  of  Johnstown,  Pennsylvania,  to  remain  perma- 
nently in  the  United  States  if  he  is  found  to  be  otherwise  admissible  under  the 
provisi(»i8  of  the  immigration  laws  other  than  quotas.  Upon  the  enactment  of 
this  Aet  the  Secretary  of  State  shall  instruct  the  proper  quota  control  officer  to 
deduct  one  numb»  from  the  Yugoslav  quota  of  the  first  year  that  tb9  said  Yugo- 
slav quota  is  availaUe. 


The  bOl,  as  amended,  would  merely  grant  permanent  admission  to 
Joseph  Mrak,  a  Yugoslav  alien,  who  has  been  here  for  some  time  and 
who  is  Bteaduy  employed  as  a  miner  in  the  important  coal  industry. 


REPOET 
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JOSEPH  MRAE 


GENERAL  INFORMATION 

A  representative  of  the  Department  of  Justice  appeared  and 
explained  the  bill. 

Notwithstanding  the  recommendation  of  tiie  Attorney  General,  the 
committee  were  of  the  opinion  that  the  record  was  so  favorable  to 
the  alien,  including  the  fact  that  he  was  engaged  in  such  an  important 
industry,  that  be  should  not  be  required  to  lose  the  time  incident 
to  his  departure  for  a  foreign  country  in  order  to  secure  an  imm^ra- 
tion  visa. 

The  first  amendment  is  offered  because  it  is  inconsistent  with  the 
rest  of  the  first  sentence  of  the  bill  as  it  does  not  waive  any  of  the 
provisions  of  the  immigration  laws  except  tiie  n^essity  of  the  pres- 
entation of  a  quota  visa. 

The  objective  of  the  quota  law  is  sustained  by  amendment  No.  2 
which  provides  that  this  man  shall  be  charged  against  the  Yugostav 
quota. 

The  third  amendment  is  offered  because  it  was  not  the  desire  of  (Jie 
committee  to  interfere  with  the  orderly  naturalization  procedure. 

The  letter  of  the  Attorney  General,  dated  February  12,  1944,  ad- 
dressed to  the  chairman  of  the  committee,  and  quoted  below,  explains 
ike  bill  in  detail. 

Fkbsuart  12,  1944. 

Hon.  Samuel  Dickstein, 

Chairman,  Committee  on  Immigration  and  Naiur(Ui9ation, 
House  of  Representatives.  Wcuhington,  D.  C. 

Mt  Deae  Mr.  Chairman:  This  is  in  response  to  your  request  for  the  viewB 
of  this  Department,  relative  to  a  hill  (H.  R.  3434)  for  the  relief  of  Joseph  Mrak. 

The  bill  would  provide  that  the  Attorney  General  ia  authorized  and  directed 
to  permit  the  beneficiary  to  remain  permanently  in  the  United  States  if  he  is 
found  to  be  admissible  under  the  immigration  laws  other  than  those  relating  to 
quotas  and  that  he  may,  within  I  year  after  the  enactment  of  the  act,  be  natural- 
ized by  taking  the  oath  of  allegiance  before  any  court  having  proper  jurisdiction. 

It  appiears  from  the  files  of  the  Immigration  and  Naturalization  Service  of  this 
Department  that  Joseph  Mrak  was  born  August  15,  1899,  in  Yugoslavia.  He 
tried  but  was  unable  to  secure  entry  into  the  United  States,  and  so  proceeded  to 
Canada  in  1928.  He  was  naturalized  as  a  Canadian  citizen  in  1936  and  remained 
in  that  country  until  1939.  About  October  20,  1939.  he  entered  the  United 
States  presumably  to  stay  1  day.  but  proceeded  to  his  sister's  home  in  Conemaugh 
Township,  Pa.  He  has  resided  in  the  United  States  since  that  time.  He  was 
arrested  by  the  Immigration  and  Naturalization  Service  September  3,  1943,  and 
an  order  was  entered  granting  him  permission  to  depart  from  the  United  States. 

An  investigation  conducted  by  the  Immigration  and  Naturalization  Service 
indicates  that  Mr.  Mrak  has  been  employed  as  a  miner  during  the  time  he  has 
been  in  this  country.  He  has  a  wife  and  three  children  in  Yugoslavia  to  whom 
he  has  sent  considerable  money.  He  has  saved  $2,500,  stating  he  has  done  so  in 
order  to  bring  his  family  into  the  United  States  after  the  war.  He  owns  $750 
in  War  bonds  and  a  10-percent  deduction  is  made  from  his  salary  of  approximately 
$200  each  month  for  additional  purchases.  Due  to  the  small  size  of  the  com- 
munity in  which  he  lives,  only  two  mtnesses  were  available  to  testify  to  his 
character  and  they  spoke  highly  of  him.  It  appears  that  he  is  a  hard-woridng, 
honest  individual. 

The  quota  for  Yugoslavia  is  open  and,  therefore,  an  administrative  remedy  is 
available  to  Mr.  Mrak.  He  is  a  citizen  of  Canada  and  there  appears  to  be  no 
reason  why  he  should  not  attempt  to  return  to  that  country  and  apply  for  an 
immigration  visa. 

The  second  provision  oS  the  bill  would  permit  Mr.  Mrak  to  be  naturalised  with- 
out oompliance  with  the  residence  and  other  requirements  of  tiie  naturadisation 
laws. 
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The  Preeident  In  a  veto  message  transmitted  on  October  10,  1940,  returning  a 
private  bill  (H.  R.  7179;  76th  Cong.,  3d  aess.)  to  permit  the  naturalization  of  a 
specific  alien  stated  "Resort  to  naturalization  by  private  act  should  be  permitted,  if 
at  all,  only  in  unusual  and  unique  circumstances."  No  such  circumstance  is  per- 
ceived in  this  instance. 

In  view  of  the  foregoing  consideration,  I  am  unable  to  recommend  the  enactment 
of  the  bill. 

I  have  been  informed  by  the  Director  of  the  Bureau  of  the  Budget  that  there  la 
no  objection  to  the  submiraon  of  iMa  report. 
Sincerely  yours. 


After  full  consideration  of  the  circmnstances  the  committee  were  of 
the  opinion  that  the  bill  has  considerable  merit  and  recommend  that, 
as  amended,  it  do  pass. 


Attorney  Qmerid, 


o 
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HOMER  0.  CHAPMAN 


Mabch  6,  1044. — Committed  to  the  Committee  of  the  Whole  Houm  and  ordered 

to  be  printed 


Mr.  Bbooxs,  from  the  Committee  on  Military  Affairs,  sulnnitted  the 

following 

REPORT 

[To  accompany  S.  617] 

The  Committee  on  Military  Affairs  to  whom  was  referred  the  bill 
(S.  617)  for  the  relief  of  Homer  C.  Chapman,  having  considered  the 
samej  eubmit  the  followii^  report  thereon,  with  the  recommendation 
that  it  do  pass: 

The  records  of  the  War  Department  show  that  Homw  C.  Chapman 
enlisted  in  the  Army  Jmie  9,  1899,  at  Kansas  City,  Mo.,  and  was 
honorably  discharged  July  20,  1899,  a  recruit,  foot  service,  white, 
miassimed  Infantry,  at  Presidio  of  San  Francisco,  Calif.,  having  been 
found  by  a  board  of  medical  officers  as  unsuited  to  the  service  on 
account  of  defective  mind. 

According  to  the  statement  of  Mr.  Chapman,  he  left  Kansas  City, 
Mo.j  on  or  about  June  9,  1899,  for  the  Pr^dio  of  San  Francisco,  and 
on  his  way  out  there  was  taken  off  the  train  at  Ogden,  Utah,  and  placed 
in  a  hospital  and  remained  in  the  hospital  for  about  10  days  to  2  weeks, 
to  the  best  of  his  recollection.  He  admits  that  he  was  out  of  his  head, 
due  to  his  illness,  when  he  first  entered  the  hospital  at  Ogden,  and 
after  he  had  recuperated  to  some  extent  and  was  able  to  travel  he  was 
sent  on  to  the  Presidio  in  California.  He  was  informed  when  in  the 
hosmtal  at  Ogden  that  he  had  mountain  fever.  When  he  arrived  at 
the  Fresidio  of  San  Francisco  he  was  sent  to  the  hospital  at  that  mili- 
tary station  for  a  short  time,  and  while  in  the  hospital  was  notified 
that  he  was  to  be  dischai^ed  on  account  of  bein^  unsuited  to  the 
service,  but  the  hospital  authorities  never  told  him  the  reason  or 
advisra  him  of  the  diagnosis  of  his  case,  or  why  he  was  unsuited  to  the 
service. 
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The  record  of  the  War  Department  indicates  that  during  his  stay 
in  the  hospital  at  Ogden,  UtaK,  and  from  Jmie  13  to  30,  1899,  he  was 
treated  for  acute  melancholy,  and  while  at  the  Presidio  and  in  Uie 
hospital  he  was  treated  for  bronchitis,  acute. 

Existing  law  provides  for  a  service  pension  to  all  veterans  who 
served  in  the  military  or  naval  service  of  the  United  States  during 
the  War  with  Spain,  the  Philippine  Insurrection,  or  the  China  Relief 
Expedition  between  the  dates  of  April  21,  1898,  and  July  4,  1902, 
and  who  have  been  honorably  discharged  therefrom.  However,  a 
service  pension  is  not  payable  under  70  days'  service  unless  the  veteran 
was  dischai^ed  for  disability  incurred  in  the  service  in  line  of  duty. 
Inasmuch  as  Mr.  Chapman  served  less  than  70  days,  he  is  not  en- 
titled to  a  pension,  unless  the  records  are  changed  to  show  that  he 
was  discliarged  for  disability  incurred  in  the  service  in  line  of  duty. 

It  is  quite  evident  that  the  Army  officials  who  considered  the 
matter  of  discharging  Mr.  Chapman  did  not  go  very  carefully  into 
his  case.  It  is  also  quite  evident  that  Mr.  Chapman  was  sick  at 
the  time  of  his  dischai^e  and  naturally  could  not  perform  the  duties 
required  of  him  as  a  soldier.  Had  he  been  retained  in  the  service 
there  is  no  doubt  that  he  would  have  fully  recovered  from  his  illness. 
For  the  military  authorities  to  say  that  Mr.  Chapman  was  of  defective 
mind  at  that  time  was  prematurely  stated,  as  is  borne  out  by  his 
actions  in  civil  life  in  the  years  that  followed  his  discharge  from  the 
Army. 

In  February  1904,  Mr.  Chapman  entered  the  service  of  the  Chicago, 
Burlington  &  Quincy  Railroad  Co.  as  a  fireman,  at  Book  Field,  Mo. 
In  1909  he  was  sent  to  Sheridan,  Wyo.^  in  the  employ  of  the  Burlii^- 
ton  Railroad  on  the  Sheridan  division  m  the  capacity  of  fireman,  and 
continued  in  the  railway  service  until  July  1936,  when  he  was  retired. 
During  his  ^i>loyment  by  the  railroad  he  was  promoted  to  the  posi- 
tion of  locomotive  engineer  in  October  1913,  and  held  position  of  road 
foreman  of  engine  from  August  1919  to  March  1920.  He  also  held 
an  office  in  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen 
from  January  1911  until  December  31,  1936.  He  was  chairman  of  the 
Wyoming  State  Legislative  Board  of  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  from  July  1928  to  July  1936,  when  he  was 
comp^ed  to  give  up  this  position  on  account  of  ms  physical  condition. 
In  1923  he  was  a  member  of  the  Wyoming  State  Legislatm'e,  in  the 
house  of  representatives,  from  Sheridan  County. 

The  committee  has  avea  caroful  consideration  to  this  case  and 
cannot  reconcile  the  findings  of  the  Army  officials  that  Mr.  Chapman 
had  a  defective  mind,  in  view  of  the  positions  he  held  with  the  Chicago, 
Burlington  &  Quincy  Railroad  after  his  discharge  from  the  Army. 
A  mau  serving  in  the  capacity  as  fireman  or  engineer  for  a  railroad  is 
under  the  closest  supervision  and  is  obliged  to  paas  rigid  examina- 
tions, and  should  any  uuusual  mental  or  physical  condition  arise,  he 
is  immediately  called  before  the  chief  sui^eon  for  examination  and  is 
rdieved  from  duty.    This  did  not  happen. 

The  committee  felt  that  the  Army  diagnosis  was  a  dear  error. 
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War  Department  report  foUowa: 

Wak  Departunt,  Jtdy  98, 194t. 

Hon.  RoBBRT  R.  Rbtnoum, 

Chairman,  CommiiUe  on  Military  Affairs, 

UniUd  Statea  Senate. 
Deab  Senator  Reynolds:  The  War  Department  is  opposed  to  the  enact- 
ment of  8. 1688,  Seventy-seventh  Congress,  a  bill  to  provide  that  in  the  admin- 
istration of  any  laws  conferring  rights,  privileges,  and  Iwnefits  upon  honorably 
discharged  soldiers,  Homer  C.  Chapman,  recruit,  Infantry,  unaligned,  shall 
hereiUFter  be  held  and  considered  to  have  been  honorably  disehai^ed  from  the 
mflltary  service  of  the  United  States  for  disability  incurred  in  the  service  in  line 
of  duty. 

An  examination  of  the  statement  of  service,  prepared  in  the  o£5ce  of  The  Adju- 
tant General  from  the  ofiBcial  records,  reveals  that  Homer  C.  Chapman  enlisted 
June  9,  1899,  at  Kansas  City,  and  was  honorablv  discharged  July  20,  1899,  a 
recruit,  unassignedj  Infantry,  at  Presidio  of  San  ^ancisco,  having  been  found 
by  a  board  of  medical  officers  as  unsuited  to  the  service,  on  account  of  defective 
mind.  It  may  also  be  noted  in  that  statement  that  the  General  Accounting 
Office  has  record  of  paymrat  of  an  account  for  medical  attendance  furnished 
Private  Chapman,  who  received  treatment  at  the  Ogden  General  Hospital  for 
acute  melaneholia  during  18  days,  from  June  13  to  30,  1899.  His  entire  enlist- 
ment period  was  less  than  1%  months,  including  26  days  of  hospital  treatment. 

The  report  of  the  medical  board  in  his  case  at  post  hospital,  Presidio  of  San 
Francisco,  dated  Jul^  11,  1899,  states  as  follows:  "The  board  for  the  physical 
examination  of  recruits  reports  the  following  names  of  men  unfit  for  duty  from 
causes  set  opposite  to  their  npmes,  all  such  causes  originating  prior  to  enlistment, 
and  recommend  that  they  be  discharged:  •  •  •  Homer  C.  Chapman,  unas- 
signed^defective  mind.  *  *  *"  No  record  evidence  has  been  found  on  file 
in  the  War  Department  showing  that  the  soldier  was  treated  for  disability  Incurred 
in  the  service  and  in  line  of  duty  other  than  for  bronchitis,  acute,  shown  in  the 
report  of  The  Adjutant  General. 

Homer  C.  Chapman,  examined  by  a  civilian  at  the  time  of  enlistment,  was  one 
of  a  large  number  of  recruits  examined  b^  boards  of  medical  officers  of  the  Army 
upon  arrival  at  the  Presidio  of  San  Francisco  prior  to  assignment.  In  accordance 
with  instructions  from  the  War  Department  these  recruits  were  discharged  when 
found  unsuited  to  the  service.  Insofar  as  the  War  Department  is  able  to  ascer- 
tain, no  injustice  was  done  this  man  by  bis  discharge  under  honorable  conditions, 
as  unsuited  to  the  service,  and  no  merit  is  found  in  the  ctnim  for  special  legislation 
in  bis  case.  Moreover,  the  Department  does  not  believe  that  an  individual 
xbould  be  placed  in  a  p>osition  to  obtain  benefits  to  which  he  is  not  entitled  under 
the  general  laws  unless  it  is  clearly  shown  that  the  facts  and  circumstances 
surrounding  his  case  are  exceptional  and  justify  special  consideration. 

In  view  of  the  foregoing,  the  War  Department  recommends  that  S.  1688  be  not 
fmvorsbly  considered. 
Sinoerely  yours, 

Hbnbt  L.  SmiBONf  Sterelary  of  War. 
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DANIEL  D.  O'CONNELL  AND  ALMON  B.  STEWART 


March  7,  1944. — Cominitt«d  feo  tiie  Committee  of  the  Whole  Honee  and  ordend 


Mr.  JimnNOs,  from  the  Committee  on  C3«ms,  submitted  tiie  following 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1962)  for  the  relief  of  Daniel  D.  O'Comldl  and  Abuon  B.  Stewart, 
having  considered  the  same,  report  favorably  thereon  witib  an  amend- 
ment and  recommend  that  the  bill  as  amended  do  pass. 

The  unoidmeiit  is  as  follows: 

page  1,  line  7,  after  the  word  "respectively*'  strike  out  period  aiid 
msert  comma,  and  then  strike  out  the  words  "Payment  of  such 
sums  shall  be". 

The  purpose  of  the  proposed  Wislation  is  to  pay  to  Daniel  D. 
O'Connell  and  Ahnon  B.  Stewart,  both  of  Bangor,  Maine,  the  sums 
of  $544.16  and  $1,732.22,  respectively,  in  full  satisfaction  of  all  claims 
against  the  United  States  for  damages  sustained  by  them  by  failure 
of  George  E.  Glimt,  of  Altoona,  Pa.,  to  pay  them  for  labor  and 
materials  furnished  as  subcontractors  under  said  George  E.  Glunt, 
who  held  a  contract  with  the  Civil  Aeronautics  Administration  for 
the  construction  of  an  airways  communication  station  building  at 
Bangor,  Maine. 


The  first  regional  office  of  the  Civil  Aeronautics  Administration 
located  at  LaGuardia  Field,  Long  Island,  N.  Y.,  contracted  with 
Geoi^  E.  Glunt,  successful  bidder,  under  Invitation  No.  1-41*357 
for  the  erection  of  a  16-  by  24-foot  prefabricated  steel  frame  watch- 
house  building  furnished  by  the  Govemmoit  at  Bangor,  Maine.  The 
estimated  cost  of  the  work  was  $1,688. 

After  the  Government  acceptance  of  the  lease,  Mr.  Glunt,  the 
contractor,  was  issued  the  usual  notice  to  proceed  with  the  work 
commencing  September  22,  1941,  and  was  required  to  complete  the 
job  under  the  terms  of  the  contract  within  60  days,  or  by  November 
21,  1941.    Mr.  Glunt  sublet  the  contract  to  two  subcontractors. 
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Daniel  D.  O'Connell  and  Almon  B.  Stewart.  Mr.  Stewp.rt's  bill  to 
Mr.  Glunt  for  the  erection  amounts  to  $1,732.22,  while  Mr.  O'Connell's 
bill  for  labor  and  material  for  the  foundation  amounts  to  $544.60. 

Mr.  Glunt  failed  to  pay  his  subcontractors.  It  appears  that  he  did 
not  even  return  to  Bangor  after  making  the  contract,  and  that  he  did 
nothing  toward  performance  of  the  contract.  The  construction  was 
supervised  by  an  engineer  from  the  office  of  the  Civilian  Aeronautics 
Administration.  No  bond  appears  to  have  been  required  of  tiie 
contractor. 

Prior  to  payment  bein^  made  to  Air.  Glunt  by  the  Government,  the 
subcontractors  have  notified  the  Civil  Aeronautics  Administration  in 
writing  that  Mr.  Glimt  was  obligated  to  them.  This  is  admitted  in 
t^e  report  submitted  by  the  Department  of  Commerce.  Despite  such 
notice  the  Civilian  Aeronautics  Administration  proceeded  to  pay  Mr. 
Glimt,  and  notified  Messrs.  O'Connell  and  Stewart  that  they  could  not 
recognize  any  claim  by  them,  since  the  Government  had  contracted 
with  Mr.  Glunt. 

The  Departjnent  of  Commerce  denies  the  Government's  liability  on 
the  ground  that  there  was  no  privity  of  contract  between  the  Govern- 
ment and  the  subcontractors,  and  hence  the  Government  is  not  respon- 
sible for  tibe  acts  of  its  contractor  in  failing  to  meet  his  obligation  to 
his  subcontractors,  any  dispute  as  to  settlement  being  one  for  adjust- 
ment between  the  contractor  and  his  subcontractors. 

Your  committee,  however,  feel  that  because  of  the  pecuUar  cir- 
cumstances of  this  case  the  general  rule  should  not  be  applied,  and 
that  the  Government  is  at  least  morally  and  equitably  obligated  to 
the  subcontractors.  Mr.  Glunt,  the  contractor,  was  "a  soldier  of 
fortune  and  a  bird  of  flight,"  a  fact  that  came  to  the  early  attention 
of  ^e  Government  when  it  developed  that  he  did  not  even  retiun  to 
Bailor,  where  the  construction  took  place,  after  entering  into  the 
contract,  and  apparently  had  been  there  merely  for  the  formalities 
of  ezecutii^  the  contract.  From  the  beginning  of  the  work  until 
completion  thereof,  it  was  supervised  hy  an  engineer  from  the  office 
of  the  Civilian  Aeronautics  Administration  who  was  notified  by  the 
subcontractors,  and  who  well  knew,  that  Mr.  Glunt  was  performins; 
no  services  whatever  and  that  all  of  the  work  was  being  done  and  all 
of  the  materials  were  being  furnished  by  Messrs.  O'Connell  and 
Stewart.  Furthermore,  long  before  payment  by  the  Government  was 
made  to  Mr.  Glunt,  the  Government  was  notified  in  writing  that 
Messrs.  O'Connell  and  Stewart  had  performed  the  contract  and  were 
entitled  to  the  money,  and  that  Mr.  Glunt  had  done  nothing  more 
tiian  execute  the  contract  with  the  Government,  subcontract  with 
Messrs.  O'OonneU  and  Stewart,  and  that  he  then  left  the  scene  and 
never  returned  thereto ;  yet  the  Government  did  not  withhold  or  even 
question  payment  to  Mr.  Glunt,  despite  its  being  put  on  notice  that 
he  was  in  the  very  act  of  defrauding  his  subcontractors.  It  is  further 
submitted  that  tno  Government  did  not  require  a  bond  of  Mr.  Glunt, 
as  is  usual  in  such  cases.  It  is  believed  that  if,  under  the  circum- 
stances, Mr.  Glunt's  contract  had  been  with  a  person  or  persons  other 
than  the  Government,  and  payment  to  Mr.  Glunt  had  been  made, 
such  person  or  persons  coxild  be  required  to  pay  the  subcontractors 
despite  the  fact  that  they  had  already  paid  Mr.  Glunt,  and  that  a 
Uen  would  also  attadi  to  the  building  whidi  had  been  constructed. 
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Your  committee  feel  that  the  predicament  results  from  fault  or 
negligence  on  the  part  of  the  Government  in  proceeding  to  pay  Mr. 
GHunt,  despite  the  exceptional  circimistances,  and  that  the  subcon- 
tractorB  are  entitled  to  the  relief  sought.  In  this  connection,  your 
committee  further  feel  that  the  Oovemment  should  take  such  steps 
against  Mr.  Glunt  as  to  brin^  him  to  account  for  his  fraudulent  and 
deceitful  acts,  uid  is  so  advismg  the  Attorney  Graieral. 

Your  committee  further  find  that  the  subcontractors  have  little,  if 
any,  possibility  of  obtaining  relief  other,  than  that  which  Congress 
may  afford.  Immediately  after  entering  into  the  contract  with  the 
Government  and  the  subcontract  with  the  claimants,  Mr.  Glunt  left 
the  jurisdiction  for  parts  unknown.  Since  it  appears  that  he  is  ir- 
responsible  and  a  fly-by-night,  it  is  doubted  if  any  judgment  which 
the  claimants  might  be  able  to  obtain  against  him  would  be  of  any 
value. 

The  daimants  filed  suit  in  the  Superior  Court  at  Penobscot,  Maine, 
to  enforce  a  lien  against  the  building  constructed  by  their  materials 
and  labor,  but  the  United  States  filed  a  "suggestion  of  interest"  in 
the  htigation  praying  that  the  bill  be  dismissed,  insofar  as  it  sought 
to  assert,  impress,  or  foreclose  a  Hen  on  the  land  and  the  building  or 
to  disturb  in  any  way  the  possession  or  rights  of  the  Government, 
Government  property  being  not  subject  to  lien.  This  motion,  or 
"su^estion  of  interest,"  was  sustained. 

It  IS  apparent  that  imless  Congress  grants  the  relief  sought  by  Uie 
proposea  legislation,  the  claimants  (subcontractors)  will  lose  tiie  value 
of  tneir  materials  and  services. 

Your  conmiittee  feel  ih&t  this  should  not  result,  and  that  the  Gov- 
ernment owes  them  at  least  a  moral  and  equitable  obligation,  and, 
therefore,  your  committee  recommend  favorable  consideration  of  the 
proposed  legislation. 

Appended  hereto  is  the  report  of  the  Department  of  Conunerce, 
to^tner  with  other  pertinent  evidence,  all  of  which  is  made  a  part  oi 
this  report. 


Dbpabthbnt  or  Coumebcb, 

WiuhingUm,  May  7, 194S. 

Hon.  Dam  R.  McGkhbb, 

Chmrman,  Committer  on  Clttimt, 

Hotue  of  RepresentttHvea,  WaakingUm,  D.  C. 

Mt  Dsab  Mr.  CHAiitMAN:  Reference  is  made  to  your  letter  of  February  25, 
1943,  addressed  to  the  Honorable  Charles  I.  Stanton,  Administrator,  Civil  Aero- 
nautics Administration,  in  which  you  enclosed  copies  of  H.  R.  1962,  a  bill  for  the 
relief  of  Daniel  D.  O'Connell  and  Almon  B.  Stewart,  and  requested  a  report  of 
the  facts  in  the  ease  as  disclosed  by  the  files,  together  with  opinion  as  to  the 
merits  of  the  bill  and  copies  of  all  papers  on  file  that  are  material  to  the  facts 
and  a  decision  on  the  bill. 

Thta  bill  direeta  the  Secretary  of  the  Treasury  to  pay  to  Daniel  D.  O'Connell 
and  AlmoD  B.  Stewart  tiie sums  of  $544.16  and  $1,732.22,  respectively,  payment  of 
such  sums  to  be  in  full  satisfaction  of  all  claims  against  the  United  States  for 
damages  sustained  by  them  by  the  failure  of  George  E.  Glunt  to  pay  Daniel  D. 
O'Connell  and  Almon  B.  Stewart  for  labor  and  materials  furnished  as  subcon- 
tractors. 

The  facts  surrounding  this  case  may  briefly  be  summarized  as  follows: 
The  first  regional  office  of  the  Civil  Aeronautics  Administration,  located  at 
lAGuardia  Field,  Long  Island,  N.  Y.,  contracted  with  George  E.  Glunt,  successful 
bidder,  under  Invitation  No.  1-41-357  for  the  erection  of  a  10  ^  24  foot  pre- 
fabricated steel  frame  mtch-house  building  furnished  by  the  Gfovemioeat  at 
Bangor,  Maine.   The  established  cost  of  the  work  was  $1,688. 
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After  Government  acceptance  of  the  lease.  Mr,  Glunt,  the  contractor,  was 
issued  the  uaual  notice  to  proceed  with  the  work  commencing  September  22,  1941, 
and  was  required  to  complete  the  job  under  the  tenne  of  the  contract  within  60 
days,  or  by  November  21,  1041.  Upon  the  completion  of  the  project  on  January 
14,  1942,  it  was  found  that  the  estimated  contract  price  of  $1,688  was  in  excess  of 
the  actual  contract  price  determined  under  the  specifications  as  $1,520.40. 
Accordingly,  Mr.  Glunt  was  paid  thfa  amount,  less  $2S2.60,  representing  cash 
discount  of  one-half  of  1  percent — $7.60  and  liquidated  damages,  56  days  at  $5 
pec  day — $375,  or  a  net  payment  of  $1,237.80. 

It  subsequently  developed,  after  the  contract  was  awarded  to  him,  that  Mr. 
Glunt  sublet  to  two  subcontractors;  namely  Almon  B.  Stewart,  for  furnishing 
labor  and  materials  in  erecting  the  watch-house  building,  and  Daniel  D.  O'Connell, 
for  faurtalUDg  tlie  foundation  and  piers  for  the  building.  Mr.  Stewart's  bill  to 
Mr.  Glunt  for  the  erection  amonnts  to  $1,732.22,  while  Mr.  O'Connell's  biU  for 
labor  and  materials  for  the  foundation  amounts  to  $644.60. 

Mr.  Glunt  failed  to  pay  his  subcontractors.  The  subcontractors  had  notified 
the  regional  office  of  the  Civil  Aeronautics  Administration  that  Mr.  Glunt  was 
obligated  to  them,  prior  to  payment  being  made  by  the  Government  to  Mr. 
Glunt. 

There  being  no  privity  of  contract  between  the  Government  and  the  subcon- 
tractors, the  Government  is  not  responsible  for  the  acts  of  its  contractor  in  faQing 
to  meet  his  obligation  to  his  subcontractors.  Consequently,  any  dispute  as  to 
settlement  is  one  for  adjustment  between  the  contractor  and  his 'subcontractors. 

In  view  of  the  above  facts  the  Department  is  opposed  to  the  enactment  of 
H.  R.  1962. 

Copies  of  all  reports  relating  to  this  claim  are  enclosed. 
The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  the  submis- 
sion of  titiis  letter  to  the  conmuttee. 
Snoerely  youn. 


To  Whomtoewr  7%ts  May  Concern: 

I,  Dazii^  D.  O'Connell,  of  Bangor,  eounty  of  Penobscot,  State  of  Maine,  do 
upon  oath  depose  and  say,  that  I  am  a  general  contractor  and  have  been  engaged 
in  the  business  of  constructing  foundations  and  buildings  in  said  Bangor  for  more 
than  35  years. 

That  on  the  29th  day  of  November  1941,  George  E.  Glunt,  then  of  Altoona, 
Pa.,  contacted  me  at  my  office  in  said  Bangor  and  represented  to  me  that  he  had 
a  contract  for  the  construction  of  a  watch  house  at  the  Bangor  Airport  with 
Civil  Aeronautios  Administratiou  and  desired  that  I  perform  the  neoessair  work 
and  furnish  the  materials  required  under  the  contract  that  he  had  with  Civil 
Aeronautics  Administration  for  the  construction  of  the  foundation  walls  and  piers 
for  said  building. 

I  entered  into  a  contract  with  George  E.  Glunt  to  construct  the  foundation 
walls  and  piers  for  a  type  S  building  at  the  Bangor  Airport  for  the  sum  of  $^06. 
The  back  filling,  installing  frame,  and  subfloor  were  to  be  done  on  a  day-work 
basis  and  the  amount  of  my  bill  for  this  work  is  $138.16,  making  a  total  due  me 
for  the  labor  and  materials  furnished  in  connection  with  this  work  of  $544.16. 

I  proceeded  with  my  work  in  the  erection  of  the  foundation  walls  and  piers,  in 
accordance  with  the  plans  and  specifications  furnished  me  by  George  E.  Glunt. 
The  construction  was  supervised  by  an  engineer  from  the  office  of  Civil  Aero- 
nautics Administration,  who  knew  that  all  labor  and  materials  required  for  the 
work  that  I  was  engaged  to  do  was  furnished  by  me.  I  have  never  seen  Mr. 
Glunt  since  the  day  he  was  in  my  office  when  I  was  engaged  by  him  to  do  this  Trork. 

After  my  work  was  completed  I  sent  my  bill  to  George  E.  Glunt  addressed  to 
1811  Eighth  Avenue,  Altoona,  Pa.,  this  being  the  address  that  he  left  with  me. 
I  received  no  response  to  my  bills  or  letters  and  last  letter  to  him  written  in 
February  1942,  was  returned  by  the  Post  Office  Department  with  the  notation 
that  the  addressee  had  left  Altoona,  Pa.,  leaving  no  forwardinis;  addre^. 

On  March  2,  1942,  my  attorney,  A.  M.  Rudman  of  this  city,  wrote  to  Civil 
Aeronautics  Administration,  informing  them  that  my  claim  for  the  erection  of 
tiie  foundation  walls  and  piers  had  not  been  paid  by  Mr.  Glunt,  aad  on  March 


Watnb  C.  Tatlor, 
AxUng  Secretary  of  Commerot. 
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10,  1942,  A.  J.  Maflsari,  Chief  Clerk  of  CivQ  Aeronautics  Administration  at 
I«  GuarcUs  Field,  Jackson  Heighta,  Long  Island,  N.  Y.,  wrote  acknowledging  the 
letter  of  March  2,  1M2,  uid  stated: 

"We  exceedingly  regret  that  this  office  is  without  authority  to  adjust  claims 
of  subcontractors  arising  out  of  default  of  the  Qovemment  contractor  in  meeting 
his  contractual  obligations.  Our  records  indicate  that  Mr.  Glunt  was  recently 
paid  for  this  job  and  it  is  possible  that  be  may  have  since  liquidated  his  obliga- 
tions." 

I  have  never  received  payment  for  the  labor  and  materials  furnished  by  me 
in  connection  with  the  conslauction  of  this  watch  house  btdldlng  at  the  3angor 
Airport  for  Civil  Aeronautics  Administration,  neither  have  I  been  able  to  locate 
Mr.  Giant,  nor  do  I  believe  that  there  is  any  likelihood  of  my  being  able  to  collect 
from  him. 

There  is  due  me  the  sum  of  S544.16  for  the  labor  and  materials  so  furnished 
and  used  by  me  In  the  erection  of  said  building  or  watch  house,  and  the  charges 
made  for  such  labor  and  materials  which  were  actually  used  in  the  erection  of 
said  building  or  watch  house  Were  fair  and  reasonable. 

Dated  at  Bangor,  Maine,  this  twenty-fifth  day  of  May,  1043. 

Danibl  D.  O'CoirvBLi,. 

Statb  or  Mxim,  Mat  26, 1043. 

I^nobacat,  u: 

Personally  appeared  the  above-named  Daniel  D.  O'Connell  and  made  oath 
that  the  forcing  stAtemeuts  by  him  made  and  subscribed  are  true. 
Before  me, 

Iual]  AbKABAH  M.  RuDM AN,  Notarjf  PubNe. 


AvFiDATTT  or  Alhon  B.  Stbwaxt 

To  WTiomtoever  TTiis  May  Concern: 

I,  Almon  B.  Stewart  of  Bangor,  County  of  Penobscot,  State  of  Maine,  do  upon 
oatn  depose  and  say,  that  I  am  a  contractor  and  builder  and  have  been  engaged 
in  the  contracting  and  construction  business  in  said  Bangor  for  more  than  25  years. 

That  on  the  2flth  day  of  November  1941,  George  E.  Glunt,  then  of  Altoona, 
Pa.,  contacted  me  at  my  office  in  said  Bangor  and  represented  to  me  that  he  had 
a  contract  for  the  erection  of  a  waXoh  house  at  the  Bangor  Airport  with  Civil 
Aeronautics  Administration  and  desired  that  I  perform  the  necessary  work  and 
furnish  the  materials  required  under  the  contract  that  he  had  with  Civil  Aero- 
nautics Administration  for  the  construction  of  this  watch  house. 

As  a  result  of  this  conversation  I  entered  into  a  contract  with  George  E.  Glunt, 
under  the  terms  of  which  I  agreed  to  furnish  the  neceasai^  labor  and  niaterials 
at  actual  cost  plus  16  percent.  This  contract  was  in  writing,  signed  by  George 
£.  Glunt  and  A.  B.  Stewart.  After  Daniel  D.  O'CoAndl,  of  this  city,  completed 
the  construction  of  the  foai^tions,  I  proceeded  with  my  work  In  the  enctdon 
of  the  superstructure,  in  accordance  witii  the  plans  and  Boecifications  furntehed 
me  by  George  E.  Glunt.  The  construction  was  supervised  by  an  engineer  from 
the  office  of  Civil  Aeronautics  Admlntetration,  who  knew  that  all  tabor  and 
materials  required  under  the  original  contract  was  fumi&hed  by  me,  as  Mr. 
Glunt  did  not  return  to  Bangor  after  making  the  contract  above  referred  to. 

On  January  6,  1942,  as  the  building  was  neartng  completion,  at  the  su«estion 
of  the  engineer  in  charge,  I  wrote  to  Mr.  J.  E.  Somers,  regional  manager  of  Civil 
Aeronautics  Administration,.  LaOuardia  Field,  New  York,  informing  him  that  I 
bad  erected  the  wateh-bouse  building  unda>  the  contract  made  between  CSvil 
ANtmautlos  Administraticm  and  Oeoi^  E.  Glunt  as  per  their  contract  No. 
1-41-357. 

In  response  to  tbift  iettet  1  was  advised  by  Civil  Aeronautics  Administration 
its  letter  under  date  of  January  8,  1942,  that  it  was  unable  to  exercise  any  con- 
trol over  the  payment  for  the  labor  and  materials  furnished  by  me  in  connection 
with  this  contrstct.  I  informed  Civil  Aeronautics  Administration  that  I  was  un- 
able to  get  an^  response  from  Mr.  Glunt  and  again  requested  that  the  payment 
to  Glunt  be  withheld  until  he  arranged  to  settle  with  me. 
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Between  January  8,  1942,  and  March  2,  1942,  several  letters  were  exchanged 
between  the  affiant  and  Civil  Aeronautics  Administration,  I  informing  them  of  my 
inability  to  contact  George  K.  Glunt  or  to  obtain  from  him  a  reply  to  my  letters 
and  demands  for  payment  of  the  amount  then  due  me,  and  Civil  Aeronautics 
Administration  replied  each  time  that  they  had  no  control  over  the  situation  and 
could  not  recognize  my  claim. 

On  March  2,  1942,  attorney,  A.  M.  Rudnum  d  this  city,  wrote  to  Civil 
Aeronautics  Administrauon,  informing  them  that  my  claim  and  the  claim  of 
Daniel  D.  O'Connell  for  the  erection  of  the  foundation  walls  and  piers  had  not 
been  paid  by  Mr.  Glunt,  and  on  March  10,  1042,  A.  J.  Massari,  Chief  Clerk  of 
Civil  Aeronautics  Administration  at  LaGuardia  Field,  Jackson  Heights,  Long 
Island,  N.  Y.,  wrote  acknowledging  the  letter  of  March  2,  1942,  and  again  stated: 

"We  exceedingly  regret  that  this  office  is  without  authority  to  adjust  claims  of 
subcontractors  arising  out  of  default  of  the  Govemmeat  contractor  in  meeting 
his  contractual  obligations.  Our  records  indicate  that  Mr.  Glunt  was  recently 
paid  for  this  job  and  it  is  possible  that  be  may  have  since  liquidated  hie  obliga- 
tions." 

I  have  not  been  paid  for  the  labor  and  materials  furnished  by  me,  neither  have 
I  been  able  to  locate  Mr.  Glunt;  although  I  have  requested  Civil  Aeronautics 
Administration  to  furnish  me  with  his  address,  they  have  not  done  so.  There  is 
little  likelihood  of  my  being  able  to  collect  from  Glunt  even  if  I  could  locate  him. 

There  is  due  me  the  sum  of  $1,732.22  for  the  labor  and  materials  so  furnished 
and  used  by  me  in  the  erection  of  said  building  or  watchhouse,  and  the  charges 
made  for  such  labor  and  materials  which  were  actually  used  in  the  erection  of  said 
building  or  watchhouse  were  fair  and  reasonable. 

Dated  at  Bangor,  Medne,  this  25th.  day  of  May  1948. 


Stats  of  Matnb, 

Penobieott  m.* 

Personally  appeared  the  above-named  Almon  B.  Stewart  and  made  oath  that 
the  foregoing  statements  by  him  made  and  subscribed  are  true. 
Before  me. 


March  18,  1942:  A.  M.  Rudman — E.  Donald  Finnegan  for  United  States  at 

America,  B.  W.  Blanohard  for  City  of  Bangor. 
March  13,  1942:  Bill  filed  and  subpena  issued  returnable  April  Rules  1942. 
March  13,  1942:  Lien  claim  certificate  recorded  in  Registry  of  Deeds. 
March  19,  1942:  Upon  application  for  notice  to  George  E.  Qltwit  of  Altoona, 

Pa.,  notice  issued  returnable  1  month  after  service. 
May  12,  1942:  Answer  of  City  of  Bangor  filed. 

August  11, 1942:  Motion  of  £.  Donald  Finnegan,  assistant  United  States  attorney 
for  leave  to  file  a  "Suggestion  of  the  interest  of  the  United  States  In  the  matter 
of  litigation"  in  above-entitled  suit  filed.  Brief  in  support  of  motion  filed. 
Suggestion  of  the  interest  of  the  United  States  in  matter  of  litigation  filed. 

June  14, 1943:  Final  decree  dismissing  bill,  signed/entered,  and  filed  (Murray,  J.). 

A  true  copy  of  docket  entitea. 


Auf  OH  B.  Stbwabt. 
Mat  26,  1943. 


[ssal] 


Abbarah  M.  RimHAN, 


FaNOBscoT  CoimTT  StFFXBiOB  CouBT  Eqoitt  Dockst  No.  154 
Almon  B.  StewaH  va.  Qwrife  B.  Glunt  A  City    Bangor  ' 
Entry  date,  March  13, 1942 


Attest: 


Qmoaam  P.  Govu), 


dUrk. 
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Bbpabtubnt  op  Justice, 
Wathington,  D.  C,  May  14,  194S. 
Be:  Almm  D.  Stwart  and  Daniel  D.  (yCOnnell  y.  George  E.  Olunt  and  City  0/ 
Bangor,  Mairu,  Superwr  Court,  Penobeeot,  Maine 

Mr.  William  A.  M.  Bubden, 

Speriai  AmtUion  Aeeietant  to  the  Secretary  of  Commerce, 

Department  of  Commerce,  Waehington,  D.  C. 
Sib:  Receipt  is  acknowledged  of  your  letter  of  May  4,  1943,  requesting  ttie 
present  statue  of  the  above-entitled  case  and  for  any  perinent  data  that  we  have 
m  our  files. 

As  you  probably  know  the  First  Regional  OflBce  of  the  Civil  Aeronautics 
Aministration,  La  Guardia  Field,  Long  Island,  N.  Y.,  contracted  with  George 
E.  Glunt  for  the  erection  of  a  watch  house  building  at  Bangor,  Maine,  on  land 
leased  from  the  city  of  Bangor.  '  According  to  the  all^^ons  of  the  complaint, 
Glunt  by  contract  with  Stewart  and  (yConnell  obtidned  labor  aad  materiate  ia 
the  performance  of  the  contract  with  the  United  States.  The  building  was 
erected;  Glunt  was  fully  paid,  but  the  plaintiff,  claims  a  lien  on  the  building  and 
land  to  secure  the  amount  due  by  Glunt  and  pravs  that  the  property  be  sold  and 
tbe  proceeds  applied  to  the  discharge  of  the  hen.  The  United  States  filed  a 
"Suggestion  of  interest"  in  the  litigation  praying  that  the  bill  be  dismissed,  insofar 
as  it  sought  to  assert,  impress  or  foreclose  a  lien  on  the  land  and  the  building 
or  to  disturb  in  any  way  the  possession  or  rights  of  the  United  States. 

We  were  advised  today  by  letter  of  Mav  11,  1943,  from  the  assistant  United 
States  attorney  at  Bangor,  Maine,  that  the  matter  ia  still  pending  before  the 
Court  and  that  the  AttCTney  for  the  i^aintiff  has  not  requested  a  hearing. 


Respectfully, 


Francis  M.  Shea, 
Ateiatant  Attorney  General, 
(For  tiie  Attorney  Gmeral,) 
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PROVIDING  FOR  THE  NATURALIZATION  OF  C3ERTAIN 
ALIEN  VETERANS  OF  THE  WORLD  WAR 


Mjlbch  7, 1041 — Committed  to  the  Committee  of  the  Whole  Hoiwe  on  the  tstate 
of  the  Union  and  ordered  to  be  printed 


Ifr.LnuNaKi,  from  tlie  Committee  on  Immigration  and  Natuxalization, 
Bobmitted  the  following 

REPORT 

tTo  accompany  H.  R.  4iS8S\ 

The  Committee  on  Immigration  said  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  4238)  providing  for  the  naturalization  of  cer- 
tain alien  veterans  of  the  armed  forces  of  die  United  States,  having 
conadered  the  same,  report  favorably  thereon  with  amendments  and 
reconuneDd  that  the  bill,  as  amended,  do  pass. 

The  amendments  are  as  follows: 

First.  On  page  1,  amend  the  title  bv  striking  out  the  words,  "World 
War",  and  substitutii^  the  words,  "Spanish-American  War,  the  First 
World  War,  and  mecoo^  of  the  Regular  Army  or  National  Guard 
who  served  on  the  Mexican  border  from  Jime  1916  to  April  1917". 

Second.  On  page  2,  line  17.  strike  out  the  words,  "date  of  approval 
of  tlus  Act",  and  substitute  tae  words  "effective  date  of  this  section". ' 

Third.  On  page  3,  line  10,  strike  out  Uie  word  "Act"  and  substitute 
the  word  "section". 

The  bill,  as  amended,  reads  as  follows: 

A  BILL  PKDvl-ac  for  tM  luttonUlMtlon  of  ovtrtn  alien  vstomu  of  tbs  Bpmfah-Amariom  Wir,  tbe  First 
WiM  Wv,  and  membcn  ot  Urn  Beiilar  Amir  or  Htfonri-  Onirt  whs  Mnvd  m  ttw  MetbtD  borte 
fkom  Aim  auto  April  in7 

Be  U  enacted  by  the  Senate  and  Houee  ^  Beprewnli^imu  «f  Me  United  Siate*  of 
America  in  Conareee  aeaembled,  That  a  new  section  is  hereby  inaerted  between 
eeotioDB  323  and  324  of  the  Act  entitled  "An  Aet  to  revise  and  codify  the  na- 
tionality laws  of  the  United  States  into  a  eominehensive  nationidity  code," 
approved  October  14,  1940  (54  Stat.  1149): 

''Sbc.  32Sa.  A  person  who  was  a  member  of  the  military  or  naval  forces  of 
the  United  Stetea  at  any  time  after  April  6,  1917,  and  before  November  12,  1918, 
or  at  any  time  after  April  20,  1898.  aad  before  July  6,  1902,  or  who  served  on 
the  Mexican  border  as  a  member  of  the  Regular  Army  or  National  Guard  from 
June  1916  to  April  1017,  who  Is  not  an  alien  ineligible  to  dtisenship,  who  was 
sot  at  any  time  during  sudi  period  or  thereafter  separated  from  suoh  t<aou 
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under  other  than  honorable  conditions,  who  was  not  a  conBoientious  objector 
who  performed  no  military  duty  whatever  or  refused  to  wear  the  unifonn,  and 
who  was  not  at  any  time  during  such  preriod  or  thereafter  discharged  from  the  mil- 
itary or  naval  forces  on  account  of  his  alienage,  ehall,  if  he  has  resided  in  the  United 
States  continuously  for  at  least  two  years  pursuant  to  a  legal  admiauon  for 
peimanent  resideaoe  in  lieu  of  the  usual  five  years'  residence  within  the  United 
States  and  six  months'  residence  within  the  State  of  his  residence  at  the  time 
of  filing  the  petition  for  naturalization,  during  all  of  which  two-year  period  he 
tiAB  behaved  as  a  person  of  good  moral  character,  be  entitled  at  any  time  within 
one  year  after  the  effective  date  of  this  section  to  naturalisaticm  upon  oompliance 
with  all  of  the  requirements  of  the  naturalization  laws,  except  that — 

(1)  no  declaration  of  intention  shall  be  required; 

(2)  no  certificate  of  arrival  shall  be  required  unless  such  person's  admission 
to  the  United  States  was  subsequent  to  March  3,  1924;  and 

(3)  no  residence  within  the  jurisdiction  of  the  court  shall  be  required. 

"Such  petitioner  shall  verify  his  petition  for  naturalization  by  the  affidavits  of 
at  least  two  credible  witnesses  who  are  citizens  of  the  United  States,  or  shall 
furnish  the  depositions  of  two  such  witnesses  made  in  accordance  with  the  require- 
ments of  subsection  (e)  of  section  327  of  the  Nationality  Act  of  1940,  to  prove  the 
requir«l  residence,  good  moral  character,  attachment  to  tlie'  principles  of  the 
Constitution  of  the  United  States,  and  favorable  disposition  toward  the  good 
order  and  happiness  of  tlie  United  States.  On  applications  filed  for  any  faen^te 
under  this  section,  the  requirement  of  fees  for  naturalization  documents  is  bere- 


Tbe  purpose  of  the  bill  is  to  amend  the  Nationality  Act  of  1940  by 
adding  a  subsection,  to  be  known  as  section  323a,  so  as  to  exempt 
honorably  discharged  veterans  of  the  Spanish-American  War,  Wond 
War  I,  and  veterans  who  served  on  the  Mexican  border  as  members  of 
the  Regular  Armv  or  National  Guard  from  June  1916  to  April  1917, 
from  certain  of  the  provisions  of  the  naturalization  process.  As  an 
example,  it  waives  a  declaration  of  intention  to  become  a  citiz^,  a 
certincate  of  arrival  in  most  instances,  and  also  widves  the  prescribed 
residence  within  the  jurisdiction  of  the  court. 


An  identical  act  was  approved  on  December  7,  1942,  Public  Law 
791,  Seventy-seventh  Congress.  However,  inasmuch  as  it  contained 
a  1-year  limitation,  the  act  expired  on  December  6,  1943.  Repre- 
.sentations  are  made  that  there  are  still  a  few  veterans,  as  indicated  in 
the  bill,  who  have  not  become  naturalized,  and  the  bill  is  designed  to 
take  care  of  ihese  few  outstanding  cases.  All  this  bill  does  is  reenact 
the  act  of  December  7,  1942  — now  expired— for  a  period  of  1  year 
from  the  date  of  the  enactment  of  this  section. 

The  Veterans  of  Foreign  Wars  requested  the  introduction  of  this 
bill  and  at  the  committee  hearing  a  representative  of  the  Regular 
Veterans'  Organization  appeared  and  endorsed  the  bill. 

A  representative  of  the  Department  of  Justice  appeared  and 
explained  the  bill. 

A  representative  of  the  Department  of  State  testified  that  his 
Department  had  no  objections  to  offer. 

A  letter  of  the  Attorney  General  to  the  chairmaa  of  the  committee, 
dated  March  1,  1944,  explains  the  bill  in  detail.  The  letter  reads 
aa  follows: 


by  waived." 


PURPOSB  OF  THE  BILL 


GENERAL  INFORMATION 
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Hon.  SAifnEL  Dicestein, 

Chairman,  Committee  on  Immigration  and  NaturtUitaiion, 
Hoiue  of  Repreteniativea,  Waahington,  D.  C. 
Mt  Dbab  Mb.  Chairman:  This  is  ia  response  to  your  request  for  my  views 
eonceming  a  bill  (H.  R.  4238)  to  provide  for  Uie  naturalisation  of  certain  alien 
veterans. 

By  the  aet  of  May  36,  1926  (44  Stat.  655).  aliens  reeidinc  in  the  United  States 
who  had  served  in  the  armed  forces  of  the  United  States  ourfng  the  First  World 
War,  were  accorded  for  a  period  of  2  years  the  opportunity  to  become  naturalized 
without  the  necessity  of  proving  that  they  had  continuously  resided  in  this  country 
for  a  period  of  5  years  munediately  preceding  the  filing  of  their  petitions.  The 
time  for  filing  such  petitions  was  extended  for  2  additional  years  by  section  3  of 
the  act  of  March  4,  1029  (45  SUt.  1546;  U.  S.  C,  title  8,  sec.  392a).  A  further 
extension  of  2  years  was  provided  for  by  section  1  of  the  act  of  May  25,  1032 
(47  Stat.  165).  Section  1  of  the  act  of  June  25, 1935  (49  Stat.  395),  again  extended 
the  period  within  which  such  petitions  might  be  filed  to  May  25,  1937.  Further 
extensions  of  1  year  to  May  25,  1938,  and  of  2  years  to  May  25,  1940,  were  made 
by  section  1  of  the  act  of  August  23,  1937  (50  Stat.  743),  and  by  section  1  of  the 
act  of  JuDC  21. 1939  (53  Stat.  651 ;  U.  S.  C,  title  8,  sec.  392b  (a)),  respectively. 

The  time  was  further  molonged  for  a  period  of  1  year  by  the  act  of  December  7, 
1942  (56  Stat.  1041).  The  last-mentioned  act  at  the  same  time  extended  the 
benefits  of  the  legislation  to  veterans  of  the  Spanish^American  War  and  to  persons 
who  served  in  the  Regular  Army  or  the  Nauonal  Guard  on  the  Mexican  border 
betweeh  June  1016  and  April  1917. 

The  bill  under  ooncdderation  would,  in  effect,  temporarily  reenact  the  aot  of 
December  7,  1942,  and  attend  the  privilege  accorded  thereby  for  an  additional 
period  of  1  year. 

The  le^lation  is  meritorious. 

In  the  mterest  of  clarity,  I  suggest  the  following  minor  amendment: 

Strike  out  the  following  words  (p.  2,  line  17):  "within  one  year  after  the  date 
of  approval  of  this  Act"  and  insert  in  lieu  thereof  the  following:  "within  one  year 
after  tiie  effective  date  of  this  section". 

I  recommend  the  enactment  of  the  bill  with  the  foregoing  amendment. 

The  Director  of  the  Bureau  of  the  Budget  informs  me  that  this  legislation  is  in 
aeoord  with  the  program  of  the  President. 
Sincerely  yours. 


The  Committee  after  hearing  the  persons  who  appeared,  and  after 
thoroughly  discussing  the  bill,  were  of  the  opinion  that  such  legislation 
was  necessary  and  unanimously  report  the  same  and  urge  early  and 
favorable  consideration. 

The  proposed  I^islation  in  this  bill  does  not  in  any  way  change  the 
existing  law;  it  adds  a  subsection  to  the  law  which  applies  to  a  specific 
group  and  therefore  does  not  come  witiiin  the  requirements  of  2-A  of 
rule  XIII  of  Uie  Rules  of  the  House  of  Representatives. 


Maboh  1, 1944. 


AUorruy  Oeneral. 
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BOSCOE  McKINLEY  MEADOWS 


MAB4yii  7,  lOM.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Bbadlbt  of  Pezm^lTonia,  from  the  Committee  on  Naval  Affairs^ 
submitted  the  following 

REPORT 

[To  aooompany  H.  R.  1232] 

The  Ccnnmittee  on  Naval  Affairs,  to  whom  was  referred  tiie  bill 
(H.  R.  1232)  for  &e  relief  of  Rosooe  McKinley  Meadows,  having 
considered  the  same,  report  favorably  tliereon  without  amendment 
and  recommend  that  tiie  bill  do  pass. 

The  purpose  of  the  bill  is  to  provide  that  in  the  administration  of 
the  Emergency  Officers'  Ketirement  Act  of  May  24,  1928,  Roscoe 
McKinley  Meadows  shall  be  held  and  considered  to  have  served  as  an 
officer  of  the  Navy  of  the  United  States  during  the  World  War  other 
than  an  officer  of  the  Regular  Navy. 

Mr.  Meadows  was  bom  on  Ju^  1,  1891,  and  was  appointed  an 
acting  chaplain  in  the  Regular  Navy  with  the  rank  of  Ueutenant 
(junior  grade)  on  January  23,  1918.  He  served  in  that  grade  imtil 
July  7,  1920,  when  his  resignation  from  the  naval  service  was  ac- 
cepted under  honorable  conditions.  His  health  record  during  the 
entire  period  of  his  service  shovrs  no  entry  of  disease  or  disabihtv  of 
such  a  serious  natiu'e  as  to  warrant  retirement,  and  at  the  time  of  his 
resignation,  he  signed  the  following  statement: 

I  hereby  oertify  that  I  have  no  Injury  or  disability  which  would  mtitle  me  to 
compeneatlon  nnder  the  War  Riak  Insurance  Act. 

Mr.  Meadows  was  appointed  an  acting  chaplain  in  the  Regular 
Navfd  Establishment  and  was  not  an  "emergency"  officer  within  the 
meaning  of  the  Emergency  Officers'  Retirement  Act.  He  was  com- 
missioned in  the  Re^ar  Navy  in  the  manner  provided  by  law  for 
commissioning  members  of  the  Chaplain  Corps,  and  his  status  was 
identical  with  that  of  all  other  appomtees  as  acting  chaplains  in  the 
Regular  Navy. 
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ROSCOE  Mckinley  meadows 


It  was  brought  out  in  a  hearing  before  the  committee  that  Mr. 
Meadows'  hearing  was  Beriously  impaired  as  the  result  of  detonations 
incident  to  the  finng  of  heavy  guns. 

Because  he  servcn  as  a  m^ber  of  the  Regular  Navy,  he  will  be 

denied  retired  pay  as  an  emergency  officer,  and  the  bill  would  simply 
give  him  the  status  of  an  emei^ency  officer.  He  could  then  make  nis 
application  to  the  Veterans'  Administration,  and  that  agency  would 
determine  whether  he  is  entitled  to  compensation  ana,  if  so,  the 
amount. 

The  enactment  of  tihe  bill  would  not  result  in  any  immediate  cost 
to  the  Government,  but  if  Mr.  Meadows  should  be  foimd  eligible  for 
emergen<^  officer  retirement  by  the  Veterans'  Administration,  Uie 
cost  would  be  $1,950  a  year. 

Inasmuch  as  the  bill  did  not  involve  any  expenditure  of  Navy  De- 
partment funds,  the  Navy  Department  ma!ae  no  specific  recommenda- 
tion regarding  the  enactment  of  the  bill  as  evidenced  by  a  letter  of 
the  Secretary  of  the  Navy  dated  March  12,  1943,  addressed  to  the 
diairman  of  the  committee,  a  copy  of  which  is  incorporated  in  this 
report,  as  follows: 


Hon.  Carl  Vinson, 

Chairman  of  the  CommiUee  on  Naval  Affairt,  Houm  of  Representatives. 

Mt  Dear  Mr.  Chairuan:  The  bill  (H.  R.  1232)  for  the  relief  of  Roscoe 
McKinley  Meadows,  was  referred  to  the  Navy  Department  by  your  committee 
with  request  for  report  and  recommendation. 

The  bill  provides  that  in  the  administration  of  the  Emerseney  Officers'  Retire- 
ment Act  of  May  24,  1928,  Roscoe  McKinley  Meadows  shall  be  held  and  con- 
sidered to  have  served  as  an  officer  of  the  Navy  of  the  "United  States  during  the 
World  War  other  than  an  officer  of  the  Regular  Navy. 

The  records  of  the  Navy  Department  show  that  Roscoe  McKinley  Meadows 
was  bom  on  July  1,  1881,  and  was  appointed  an  acting  chaplain  in  the  Navy, 
with  the  rank  of  lieutenant  (junior  grade),  from  January  23,  1918,  and  served 
until  July  7,  1920,  when  bis  resignation  was  accepted  from  the  naval  service 
under  honorable  conditions. 

TbB  health  record  of  Lieutenant  (Jr.  Gr.)  Meadows,  Chaplain  Corps,  during 
his  entire  service  with  the  Navy  shows  no  entry  of  disease  or  disability  of  such 
serious  nature  as  to  warrant  retirement.  At  the  time  of  his  resignation,  on  June 
30.  1920,  he  signed  the  following  statement: 

"I  hereby  certify  that  I  have  no  injury  or  disability  which  would  entitle  me 
to  compensation  under  the  War  Risk  Insurance  Act." 

It  wUl  be  noted  that  Mr.  Meadows  was  appointed  an  acting  chaplain  in  the 
Regular  Naval  Establishment  in  1918  and  that  at  no  time  during  his  service  was 
he  an  "emermncy"  officer,  within  the  meaning  of  the  Emergency  Officers'  Retire- 
ment Act.  He  was  inducted  into  the  Regular  Navy  in  the  only  manner  provided 
by  law  for  entrance  to  the  Chaplain  Corps  and  his  status  on  appointment  was 
idenUcal  with  that  of  all  other  appointees  as  acting  chapl^ns  in  the  Regular  Navy. 

The  bill  H.  R.  1232,  if  enacted  into  law,  would  result  in  an  additional  cost  to 
the  Government  of  $1,950  per  annum,  chargeable  to  the  Veterans'  Administration. 
Inasmuch  as  this  bUl  does  not  involve  any  expenditure  of  funds  under  the  Navy 
Department,  the  Navy  Department  refrains  from  furthw  comment  or  recom- 
mendation. 

The  Navr  Depwrtment  has  been  advised  by  iba  Bureau  oi  the  Budget  that 
thore  would  be  no  objection  to  the  submission  of  this  repwt. 
^cerely  yours, 


Navt  Department, 
WashiT^ton.  March  12,  194S. 


FXANE  KKOX. 


o 
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FIRST  DEFICIENCY  APPROPRIATION  BILL,  1944 


Mabch  7,  1944. — CfHiunitted  to  the  Committee  of  the  Whole  House  on  die  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Cannon  of  Missouri,  from  Uie  Committee  on  Appropriations, 
submitted  the  following 

REPORT 

[To  accompany  H.  R.  4346] 

The  Committee  on  Appropriations  submits  the  following  report  in 
explanation  of  the  accompanying  bill  eDtitled  "A  biU  making  appro- 
priations to  supply  deficiencies  in  certain  appropriations  for  the  fiscal 
year  ending  June  30, 1944,  and  for  prior  fiscal  years,  to  provide  supple- 
mental appropriations  for  the  fiscfd  year  ending  June  30,  1944,  and 
for  other  purposes*' — the  first  deficiency  appropriation  bill,  1944. 

BUDGETART  BEQTTE8T8 

The  Budget  estimates  upon  which  the  bill  is  based  were  submitted 
in  House  documents  of  the  present  session  Nos.  382,  389,  390,  391, 
395,  396,  397,  398,  399,  401,  402,  404,  405,  407  to  416,  inclusive,  418, 
419,  420,  424,  and  458  to  461,  inclusive,  embracing  Budget  estimates 
for  new  appropriations,  transfers  of  appropriations  decreasing  exist- 
ing obligating  authority  in  one  fund  and  increasing  it  in  others,  and 
authority  to  enter  into  contracts  which  will  require  future  appro- 
priations, as  follows: 

Requests  for  new  appropriations   $591,  338,  813.  31 

Requests  for  transfer  of  appropriations   289, 259, 000. 00 

Request  for  contract  authorization    130, 000, 000. 00 


Total,  Bud^t  estimates  submitted  for 
consideration  .   1, 010, 597, 818. 81 
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AilOTTNTS  RECOUUBNSBD 

The  amount  recommended  in  the  bill  under  each  of  the  three  cate- 
gories of  Budget  estimates  is  as  follows: 

Recommended  for  new  direct  appropriation  $500, 103,  748.  38 

Recommended  transfers  of  appropriations   262, 314, 000. 00 

Recommended  contract  authorization   120, 000, 000. 00 


Total,  recommended  by  committee  in  ao- 
compai^ing  bill   882, 417, 748. 38 

DBCBEABEB  IN  'BUDGET  BEQUESTS 

The  following  are  amoimts  of  decrease  in  the  Budget  requests 
divided  between  the  three  categories  of  funds  considered: 

Reduction  in  request  for  direct  appropriations  $91, 235, 064. 93 

Reduction  in  request  for  transfers  of  funds   26, 946, 000.  OQ 

Reduction  in  request  for  contract  authorization          10, 000, 000. 00 


Total  decrease  in  budget  requests   128, 180, 064.  93 

MAJOR  ITEMS  OF  RECOMMENDATION 

The  following  fure  the  principal  items  reconmiended  for  new  appro- 
priations. The  truisfers  of  appropriations  and  the  contract  authori- 
zations are  discussed  under  the  Navy  Department: 


War  overtime  pay  and  other  compensation  increaseB: 

Title  11  (PubUc  Laws  22  and  4»)  $135,  676,  249.  00 

Title  I — Included  under  items  of  Post  Office  Department 

(Public  Laws  25,  206,  and  609)   104,  432,  682.  00 


Total                          _  240  108  93L  00 

Training  of  nurses  (PubUo  H«ath  Service) -"I"I-ZrZI"II  I  _  2,'  700^  OOtt  00 

Grants  to  States  for  old-age  assistance   U,  350,  000.  00 

Community  facilities  (Federal  Works  Agency)   127,  500,  000:  00 

War  Housing  (National  Housing  Agency)   7.  500,  000. 00 

Hospital  facilities  for  veterans  (Veterans'  Administration)   30, 000,  000.  00 

Fighting  forest  fires  (Forest  Service)      1,  535,  000.  00 

Detention  of  alien  enemies  (Immigration  Service)     985^  000.  00 

Post  Office  Department  (exclusive  of  war  overtime  pay  and 
other  compensation  increases),  amount  of  d^ciency  on 

account  of  increased  business  and  handling  free  soldier  mail.  67, 462, 998. 00 
State  Department  (including  $1,000,000  for  restoration  of 
salmon  run  to  Fraser  River  System  and  $1,000,000  for  emw- 

gencies  in  the  diplomatic  service)    S,  341,  500. 00 

Procurement  Division,  Treasury  Department,  additional  work- 
ing capital  for  general  supply  fund   1, 000, 000.  00 

District  of  Columbia  (payable  from  District  of  Columbia  reve- 

nuee)-.-   399,  906.  60 

Judgmento  and  authorised  claims     3,  460, 6ia  38 

Miscellaneous  it^ns   ...  2, 860, 902.  60 


Total,  direct,  new  appropriatioM   600, 103, 748.  38 


WAR  OTESTIKB  FAT  AND  OTHBB  COBCPBireATION  INCBBASE8 

The  Congress  has  passed  a  jiumber  of  laws  providing  temporary 
additional  war  overtime  pay  and  other  compensation  increases  due  to 
wir  ooi^tions.   These  acts  have  had  termination  dates  which  hereto- 
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fore  haTe  expired  and  t^ey  have  been  ra^teaided  so  that  tlie  tennizuir 
titm  date  on  the  principal  laws  is  now  June  30,  1945.  The  previous 
tennination  dates  expired  at  eudi  times  of  the  year  as  to  render  it 
impocKible  for  the  estjmated  amounts  for  ihe  additional  oompensation 
to  be  included  in  Uie  r^ular  Budzet  estimates  for  the  various  f^encaes 
of  Government  necessitating  a  deficiency  basis  for  payment  of  the 
additional  compensation  and  the  submission  of  deficiency  estimates 
for  Budh  amounts  as  the  ag^cies  might  not  be  able  to  absorb  witiiin 
the  limits  of  the  regular  funds  previouslv  given  them. 

The  various  laws  and  the  amounts  of  ooat  of  eadi  for  Uie  fiscal  year 
1944  areas  fdkrws: 

DUtr&Mdwn     the  Mai  e»Umat«d  cost  pf  overtime  and  inereaml  eompansation  (y 
public  lam  for  the  fieetU  year  1944 


Act  of  Mar.  27,  1942  (Pabbc  Law  fi09)  »44,  875, 192 

Act  of  Apr.  1,  1943  (Publio  Law  22)   1,  938,  341 

Act  of  Apr.  9,  1943  (Public  Law  25)   92,  981,  226 

Act  of  \Iay  7,  1943  (Public  Law  49)   685,068,905 

Art  of  Dec.  17,  1943  (Public  Law  206)   2,  348,  384 

Alien  employees   257,  006 


Total  -   827,464,063 


PuUio  Laws  25,  205,  and  509  a£Fect  employees  of  the  Postal 
Service  only,  Public  Law  22  relates  primarily  to  enmloyees  of  the 
government  of  the  District  of  Columbia,  and  Public  Law  49  applies 
to  practicaUy  all  agencies  of  Crovemment  in  all  three  branches,  in- 
duding  employees  of  the  P<rat  Office  Department  in  Washington. 
The  total  coverage  of  personnel  by  all  acts  as  of  December  31,  1943» 
is  1,997,593,  and  the  distribution  of  <Jus  personnel  according  to  the 
acts  of  ooverag;e  and  the  branches  of  GoTemmant  is  found  on  page 
018  of  the  hearingB. 

The  total  estimated  cost  undo*  all  of  these  laws  for  the  fiseal  year 
1«44  is  $827,464,053.  The  committee  is  gratified  to  find  that 
$684,210,717  of  this  additional  cost  will  be  absorbed  within  the  limits 
of  appropriations  heretofore  made,  leaving  a  total  to  be  provided  by 
of  deficicou^  appropriation  of  $243,253,836.   This  amoimt  is 


Teoommended  in  the  aecompanying  bUl,  as  foUowB: 

Title  H,  for  Public  Laws  22  and  49   $136, 076, 249 

Titie  I — Post  Office  Department,  as  a  part  of  the  vari- 
ous items  of  deficiency  under  that  Department   104, 432, 682 


New  appropriations-  _    240, 108,  931 

TiUe  n.  use  of  corporate  and  other  funds  not  involving 
new  oirect  appropriations   3, 144, 406 


Total  deficiency  reqmrement   243,253, 336 


The  War  and  N&vy  Departments  have  absorbed  all  of  tiie  estimated 
cost  for  those  Departments  totaling  $414,324,115,  approximately 
onO'Jbalf  of  ^e  total  cost  of  $827,464,053.  The  remaining  amount, 
$413,139,938,  representing  the  other  half  of  total  cost,  is  ajstiibuted 
orer  all  other  agencies  of  Government,  and  of  this  amount  $173 ,03 1,007, 
or  40  percent,  is  being  absorbed  within  existing  funde  and  $240,108,931 
is  recommended  to  be  appropriated. 
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The  total  cost  under  all  laws,  the  amounts  to  be  absorbed,  and  the 
supplemental  amounts  required  on  the  basis  of  the  Budget  estimates 
are  set  forth  in  a  table  appearing  on  page  611  of  the  hearing.  This 
toble  shbws  additional  amoimts  requu-ed  for  direct  appropnation  for 
the  Post  Office  Department  and  other  GoTemment  agencies  of 
$244,151,931.  The  committee  has  reduced  this  sum  by  $4,043,000 
on  the  basis  of  changes  which  have  taken  place  since  the  estimate 
was  prepared.  The  amoimts  recommended  involve  approximately 
400  different  appropriation  accounts.  Each  of  these  has  been 
reviewed  by  the  Bureau  of  the  Budget  in  the  light  of  the  total  obliga- 
tions in  the  first  6  months  of  the  fiscal  year,  obligations  for  war 
ov^time  pay  or  other  additional  compensation,  personnel  ceilii^, 
and  numbers  of  vacancies  and  rate  of  remutment  to  fill  vacancies. 
The  manpower  situation  in  the  first  6  months  of  the  fiscal  year  has 
been  so  difficult  that  many  ^encies  have  been  imable  to  recrtiit  the 
authorized  personnel  and  this  situation  in  large  part  has  accounted 
for  their  ability  to  absorb  a  very  considerable  part  of  the  total  cost. 

Agencies  will  begin  to  run  short  of  funds  commencing  about 
Apm  15  due  to  the  deficiency  basis  on  whidi  they  are  operating  in 
paying  these  additional  charges  from  appropriations  that  were  not 
budgeted  to  include  them.  This  situation  will  not  arise  in  the  fiscal 
^ear  1945.  The  Bud^t  estimates  for  that  fiscal  year,  as  sulnmtted 
m  the  regular  Budget  m  January  1944,  include  the  amounts  necessary 
on  account  of  these  temporary  laws,  the  expiration  dates  for  PubUc 
Laws  22,  25,  and  49,  being  June  30,  1945,  coincident  with  the  dose 
of  the  fiscal  year,  unless  Congress  by  concurrent  resolution  should 
establish  an  earlier  date.  Public  Laws  205  and  509  remain  in  ^ect 
during  the  present  war  and  for  6  months  thereafter. 

The  Buc^t  situation  for  the  fiscal  year  1946  with  respect  to  t^e 
additional  compensation  under  FubUc  Laws  22,  26,  and  49  is  depend- 
ent upon  action  by  Congress  with  respect  to  exton^on  of  these  laws. 
The  Budget  for  that  &cal  year  is  prepared  in  the  fall  of  1944  and 
presented  to  Congress  in  January  of  1945.  Unless  the  laws  are  ex- 
tended prior  to  the  Budget-makmg  period  it  would  be  necessary,  if 
they  are  continued  for  the  fiscal  year  1946,  to  make  provision  for 
carrying  them  out  by  supplemental  appropriation  before  the  fiscal 
year  1946  starts  on  July  1,  1945,  or  permit  agencies  again  to  resort  to 
the  procedure  of  operating  on  a  ddiciency  basis  as  they  have  been 
compelled  to  do  in  the  fiscal  years  1943  and  1944  due  to  ue  legislative 
situation  on  the  oiganic  acts. 


The  amount  recommended  for  commimity  facilities  for  adminis- 
tration by  the  Federal  Works  Agency  is  $127,500,000,  a  decrease  of 
$22,500,000  under  the  Budget  request  of  $150,000,000.  Previous 
authorizations  by  Congress  for  the  construction  and  operation  of 
these  facilities  in  War  areas  and  due  to  war  conditions  total  $520,- 
000,000,  consistmg  of  $20,000,000  for  the  District  of  Columbia  and 
the  adjacent  metropoUtan  areas  and  $500,000,000  for  the  remainder 
of  the  United  Statra.   Appropriatifms  pursuant  to  Uiese  auth<ffizar- 
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tions  total  $367,500,000,  consisting  of  $17,500,000  for  the  District 
of  Columbia  and  environs  and  $350,000,000  for  the  remainder  of  the 
countiy,  leaving  unappropriated  authorizations  of  $2,500,000  for  tiie 
District  and  $150,000,000  for  the  rest  of  the  Nation. 

The  facilities  furnished  cover  a  wide  range  of  community  necessities 
consisting  of  schools,  child-care  cent^,  hosi>itals,  venereal-disease 
centers,  water  supply,  sewage  systems,  recreational  facilities,  streets, 
roads,  police  ana  nre  protection,  power  facilities,  sanitary  facilities, 
garbage  disposal,  and  out-plant  facilities  in  the  form  of  commercial 
structures.  The  authorization  acts  and  previous  appropriations  have 
provided  botb  for  coristruction  and  for  services  for  the  operation  of 
tiie  facilities,  the  funds  for  services  being  limited  jO'es^t  law  to  a 
total  of  $40,000,000  after  July  1,  1943. 

This  program  has  prevented  a  serious  impairment,  if  not  a  break- 
down entirely,  of  community  operation  in  many  parts  of  the  United 
States  during  this  war  period.  The  construction  of  war  plants  and 
shipyards,  the  intensification  of  production  in  all  lines  of  industrial 
activity  to  support  the  war  effort,  and  the  concentrations  of  members 
of  the  armed  forces  in  camps  and  training  centers  have  operated  to 
brine  to  the  surrounding  communities  uureased  population  and  serious 
problems  of  education,  health,  sanitation,  and  other  normal  provision 
for  proper  community  life.  The  manpower  shortage  has  resulted  in 
the  entry  of  millions  of  women  into  industry  and  the  consequent 

Eroblem  of  the  care  of  their  minor  children  and  operation  of  their 
ouseholds.  Lai^e  concentrations  of  troops  have  created  especial 
problems  in  venereal-disease  control  and  treatment  in  connection  with 
tiie  civilian  populations.  Local  communities  were  not  prepared  to 
meet  these  problems  and  in  most  instances  could  not  be  expected  to 
meet  tibem  uiuuded.  The  accelerated  movement  of  die  war  effort 
required  action  if  plans  for  prosecution  of  the  war  were  to  proceed. 
Hants  could  not  be  operated  without  workmen  and  those  with 
families  could  not  lon^  be  expected  to  remain  in  an  area  without 
facilities  for  the  education  and  well-being  of  their  families.  Much  of 
the  war-production  construction  and  troop-concentration  facilities 
took  values  out  of  the  taxable  structures  of  the  communities  and  their 
existing  resources  were  diminished  under  an  increased  burden. 

Communities  have  responded  to  their  responsibilities  to  the  extent 
of  their  ability.  Since  the  inception  of  the  program  in  1941  under 
title  n  of  the  Trftnham  Act,  the  Presid^t,  pursuant  to  his  authority 
and  responsibility  under  the  law,  has  apmoved  a  total  of  4.722  projects 
scattered  throughout  every  State,  the  District  of  Columoia,  and  our 
Territories  and  possessions  where  war  conditions  have  brought  con- 
gested and  imusual  situations.  The  total  estimated  cost  of  these 
projects,  both  for  construction  and  operation,  is  $494,866,891  of  which 
$352,778,346  is  estimated  to  come  from  Federal  funds  and  $142,088,545 
from  funds  of  the  sponsors.  The  following  tabulation  shows  the 
^neral  grouping  of  these  approved  projects  divided  between  construc- 
tion projects  and  service  projects,  Federal  funds  md  sponsors'  funds, 
and  distributed  by  types  of  projects.  It  should  be  noted  in  this 
connection  that  of  the  total  of  sponsors'  funds  approximately  $6,000,- 
000  represents  loans  made  by  the  United  States. 
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ExBiBiT  A.~Federal  Work*  Agency — War  public  toorka  and  tenicet  approved  by 
the  Preaident  Jan.  SI,  1944 


Type  oi  projeot 

Total 

Nnmbar 

of 

projects 

Estimated 
total  cost 

Federal 
fund* 

Spoaaof^ 
fundi 

4,722 

•494,866,891 

$888, 778, 140 

$14%0e8,H6 

l,6fi0 
634 
M2 
82 
347 
3JU 
815 
12 
155 
S7 
39 
17 
32 

Hfi,iK«.  .'«4 
MO 

7f>.  Hlf>,  128 
13. '.--11,  ,111 
9(1.011.799 
6i,m>.  1.43 
35,  (ISO.  7ti5 
19.  25-1.  SM 
6, 09.'),  70S 
6,  cm.  589 
2,222,637 
266,806 

7.oeo.w 

77, 071,. -W 
30,  1)79 
65.  59.'..  204 
11,  722.  43J 
74, 3  It,  m 
46. 1(17.  K41 
82,  ft.' 8. 236 
10,7.7.001 
S,4M>,12t 

1.  £601 931 

69,916^081 
17,648,431 
10.804,994 
3,3)8,178 
16,696.404 
8.882,891 
2.122.630 
8,400,892 
1,606,680 
1,000,311 
662.904 
77. 8U 
11923;  KM 

Otbar  -  

Ttim  of  prajaot 

War  pabUoworki 

Namber 

of 
proJeoU 

Estimated 
total  coil 

Federal 
fuodt 

Bponaor^ 
fuoda 

Total  

%n* 

$357,944,088 

$801, 67^444 

$6^26S,«44 

7SS 

18 
620 

29 
344 
848 
038 

12 
198 

57 

as 

4 

18 

6«,63Z446 
647,687 
73,630,001 
3,371,005 
89,088,942 
64,046.836 
30.654, 271 
10,256,806 
8.383,734 
6,000,680 
2,16i744 
60, 479 
6,427,608 

61,630,418 
647,614 
63,700,204 
3,336,349 
74,202,538 
40,087,485 
30,001,011 
10.757.004 
3;  760. 901 
4,000,378 
1,013,750 
48,470 
3,094,638 

8,06(038 
78 

0,810,707 
86,786 
16,606,404 
8,859i3Sl 
653,360 
8.400.893 
617.733 
1. 009. 311 
650,994 

%4SS|oSo 

Fire  and  police  

BanitMT  tadiUiM.  

Other   

Type  {rf  pro}«ct 

Ww  pabUo  mrlces 

Number 
pro>eot8 

Estimatad 
total  eott 

Federml 
oootributlon 

BpoflSOI^ 
fanOl 

1,798 

$136,022,808 

$51, 102, 002 

$66,810,901 

862 
616 
22 
68 
3 
] 
177 

77, 356, 118 
86,752,023 
2,880,127 
11. 700, 606 
25,857 
43,800 
4,626,494 

15, 441, 170 
»,  904, 605 
1,804.010 
9,487,184 
25,867 
X,356 
%  966, 315 

61,014.948 
17,541L3£8 
S8S.2I7 
%  2X2.432 

tt.  460 

1.57C1179 

32 

1,711,081 

m,'i34 

$$8,847 

14 
13 
i 

67.783 
386.416 
833,603 

66,188 

1,600 

Non.^Iii  respe^  to  tbe  avovo  oonrtniotloD  [wojects,  loans  ban  been  made  In  ti»  amoant  of  S6,S81.at2 
sItiUellfuiidB. 


It  will  be  noted  from  the  foregoing  table  that  of  the  over-all  esti- 
mated total  cost  of  the  4,722  projects,  the  Federal  contribution 
amounts  to  approximately  70  percent  and  the  sponsors'  contributions 
to  30  percent.  Dividing  the  projects  between  construction  and 
service  types,  the  Feder^  contnbutioa  to  the  conBtructioxL  projects 
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aver^es  84  percent  and  the  sponsors'  contributions  16  percent,  and 
U»e  Feder*^  contribution  to  service  projects  averages  37  percent  and 
the  sponsors'  conta'ibutiDU  averages  63  percent.  In  the  case  of  each 
project,  carefid  examination  is  made  of  the  finandal  capacity  of  the 
community  to  contribute  and  the  appropriate  proportion  of  the  funds 
is  determined  upon  the  basis  of  the  financial  capacity  of  each. 

The  authorization  of  $150,000,000,  unfulfilled  by  appropriation, 
was  made  for  the  period  of  the  war.  The  pr(^ram  of  the  construc- 
tion projecte  is  now  on  a  diminishii^  basis  while  the  necessity  for 
maintenance  and  operation  of  facilities,  due  to  completion  of  con- 
struction of  man^  projects,  is  on  an  increasing  scale.  The  over- 
whelming proportion  of  service  projects  are  for  schools,  child-care 
centers,  and  recreation  facilities.  Since  the  beginning  of  theprt^ram, 
funds  have  been  allotted  to  862  school  districts  in  the  sum  of 
$15,441,000  to  supplement  $61,914,000  of  local  funds.  Without 
this  Federal  assistance  these  schools  in  war  axeas  would  have  been 
unable  to  provide  tiie  educational  facilities  needed  to  accommodate 
the  influx  of  population.  Child-care  facilities  are  making  provision 
for  65,000  children  of  nursery  and  school  age  representing  approxi- 
mately 50,000  workii^  mothers. 

Funds  for  the  contmuation  of  both  the  construction  and  operation 
of  projects  are  practical  exhausted  so  far  as  approval  of  any  new 
projects  is  concerned.  The  cash  balance  of  $95,000,000  for  projects 
IS  obligated  either  for  construction  of  projects  which  have  been  her&< 
tofore  approved  or  for  the  operation  of  projects  for  which  agreements 
for  operation  have  been  made  for  certain  specific  periods.  The  free 
balance  on  February  23  totaled  $2,324,000  in  project  funds  consisting 
of  $849,000  for  construction  projects  and  $1,475,000  for  service  projects. 
Administrative  funds  on  January  31  showed  a  cash  balance  of 
$4,854,000  of  which  $3,662,000  was  allotted  for  the  program  now  under 
way  and  $1,192,000  was  unallotted  but  reserved  for  payment  of 
accrued  leave  and  Uquidation  of  the  going  program  upon  termination. 

The  Budget  estimate  of  $150,000,000  was  pre8e^ted  to  the  com- 
mittee bv  we  Administrator  as  a  program,  wnich,  in  his  judgment, 
barring  the  unforese^,  would  complete  the  needs  of  this  type  of  assist- 
ance for  the  duration  of  the  war.  The  funds  for  construction  and 
operation  contemplated  an  active  pro-am  until  June  30,  1945,  the 
construction  portion  tapering  off  early  m  1945  and  the  operation  pro- 
gram rising.  The  $150,000,000  contemplated  the  following  general 
classification  of  projects  and  purposes: 

Coiutruction  projects: 

lis  projects  approved  and  ready  but  not  covered  by  allot- 
ments of  funds.      $11,274,381 

210  projecta  in  proeesa  of  review  in  central  office  and  regional 
offices — field  work  and  field  recommendations  all  completed, 

funds  not  available    29,  356, 480 

^Service  projecta  (operation): 

302  projects  approved  and  ready  but  not  covered  by  allot- 
ments -    6,  295,  527 

380  projecta  in  process  of  review  in  central  office  and  renonal 
offices — fleld  work  and  field  recommendations  all  com^ted 
but  funds  not  available.  _      11,  820,  380 

1,360  projects  heretofore  approved,  funds  not  available  for 
contmuance  after  present  dates  of  termination  of  agreements, 
antU  June  30,  191B  42,  808,  931 

Total  required  for  projects  in  advanced  state  of  readiness 

and  for  continuance  of  present  service  projects   101,  555,  6M 
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Requested  for  new  coostruction  projects  in  preapplicfttion  stage  ia 
field  offices — based  upon  a  total  of  S75.000,OOiD  of  such  ap^ca- 
tions  pending  as  of  this  time  _  _-_   $32,  194,  301 

Requested  for  new  service  projects  to  come  in  from  field  offices          9,  500,  000 

Total  for  anticipated  projects  during  remainder  of  program.    41,  694.  301 
Amount  requested  for  administration  based  upon  4%  percent  of 

$150,  000.  000  -  -     6.  750, 000 

Total  request  _  150^000,000 

Tbe  committee  recommends  ft  total  of  $127,500,000  and  has  limited 
the  amount  for  administration  to  4  percent  or  $5,100,000,  which 
leaves  $122,400,000  for  projects.  Assuming  that  $101,555,699  would 
be  devoted  to  the  projects  heretofore  outlined  which  are  read^  for 
approval  or  substantially  ready  and  to  continuance  of  service  projects 
heretofore  in  operation,  there  would  remain  for  new  projects  out  of 
the  total  of  $122,400,000  recornmended  for  projects  the  sum  of 
$20,844,301  to  apply  on  tlie  request  for  new  projects  in  the  preappli- 
cation  stage  of  $41,694,301,  or  approximatelv  one-half.  The  com- 
mittee believes  that  the  sum  of  $20,844,301  to  be  available  for  entirely 
new  projects  will  undoubtedly  be  augmented  by  rescissions  in  projects 
whidi  have  been  approved  But  which  will  be  discontinued  because  of 
cessation  of  the  war  necessity  in  the  particular  area  and  by  the  dis- 
apj>roval  of  some  projects  now  in  course  of  review  in  the  central  and 
regional  offices.  These  rescissions  and  rejections  are  problematical 
but  could  readily  range  from  $10,000,000  upward  and  these  funds 
would  then  be  available  to  apply  on  new  projects. 

Request  was  made  for  a  new  type  of  project,  not  heretofore  exten- 
sively provided  as  a  community  facility,  designated  as  outplant 
facilities.  The  Sum  requested  for  use  on  this  type  of  application  was 
included  at  $9,500,000.  The  committee  has  placed  a  limitation  in 
the  bill  that  not  more  than  $7,500,000  of  community  facility  funds 
shall  be  used  for  this  purpose.  The  projects  contemplate  commercial 
structures  for  store  and  shopping  purples  in  the  vicinity  of  war 
plants  where  Uie  rate  of  absenteeism  is  abnormally  high  due  to 
workers,  particularly  women,  taking  time  off  from  work  to  travd 
lon^  distances  to  stores  to  do  shopping  for  their  families.  The 
projects  are  u^ed  by  the  War  Production  Board.  Mr.  Joseph  D. 
Keenan,  Vice  Chairman  of  the  Board  appeared  before  the  subcom- 
mittee and  the  committee  is  also  in  receipt  of  a  letter  from  Chairman 
Donald  M.  Nelson  in  support  of  the  program. 

The  committee  in  placmg  this  limitation  upon  amount  desires  to 
stress  both  to  the  Federal  Works  Agency  and  the  War  Production 
Board  that  the  greatest  of  care  and  judgment  should  be  exercised  as  to 
necessity  of  the  facilities  both  from  the  standpoint  of  preventing 
absenteeism  axid  also  from  the  standpoint  of  unnecessary  competition 
with  existing  commercial  establishments.  The  facilities  should  also 
be  confined  to  the  t^pe  of  commercial  establishment  the  absence  or 
inaccessibility  of  which  is  the  cause  of  absenteeism. 

The  committee  has  reduced  the  amount  for  administrative  expenses 
from  sK  to  4  percent.  It  further  believes  that  with  this  program 
entering  its  concluding  phases  that  the  Federal  Works  Administrator 
snould  make  an  examination  of  the  construction,  agencies  under  his 
jurisdiction  with  a  view  to  ascertaining  whetiier  economy  might  result 
from  utilizing  the  FubUc  Roads  Administration  and  the  Public 
Buildings  Administration  increasingly^  in  connection  with  the  type  of 
construction  with  which  they  are  fanuliar  and  are  equipped  to  carry  on. 
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The  committee  has  on  file  complete  statements  with  respect  to  the 

STOgraxDSf  both  of  construction  and  operation,  showing  each  project  in 
etail  as  to  State  of  location,  city  or  locality,  type  of  facility,  total 
cost.  Federal  cost,  sponsors'  contribution,  and  other  data.  These 
exhibits  relate  to  projects  that  have  been  completed,  projects  tiiat 
are  in  course  of  construction  or  are  in  operation.,  projects  that  have 
been  approved  but  for  which  no  funds  are  available,  and  projects 
which  are  in  course  of  review  in  the  central  office  and  r^ional  offices 
preparatory  to  recommendation  to  the  President  but  for  which  no 
funds  are  available. 

The  act  of  July  15,  1943  (Public  Law  150  of  the  78th  Cong.),  the 
last  authorization  for  community  facilities,  placed  a  limitation  of 
$40,000,000  on  the  total  amoimt  of  community-facility  funds  that 
could  be  allocated  for  contributions  to  pubUc  and  private  agendes  for 
maintenance  and  operation  of  public  works  after  July  1,  1943.  This 
limitation  will  shortly  be  exhausted  and  further  aid  to  maintenance 
and  operation  of  sdiools,  child-care  centers,  hospitals,  and  other 
facilities  will  not  be  possible  unless  it  is  removed  or  modified  to  meet  the 
needs  of  the  program  to  June  30,  1945.  Pursuant  to  the  Budget  re- 
quest and  the  recommendation  of  the  Federal  Works  Agency,  and 
after  consultation  with  the  chairman  of  the  Committee  on  Public 
Buildings  and  Grounds,  the  committee  recommends  the  removal  of 
the  limitation  so  that  the  service  program  may  continue  without 
interruption. 

A  great  manv  Members  of  the  House  have  appeared  before  the 
committee  in  tne  interest  of  additional  facilities  to  meet  the- need 
in  communities  that  are  hard  pressed  because  of  the  heavy  impact  of 
war  conditions.  The  committee  was  also  privil^ed  to  have  a  report 
from  the  Committee  on  Public  Buildings  and  Grounds,  through  its 
capable  chairman,  Hon.  Fritz  G.  Lanham,  who  fathered  the  legislation 
authorizing  the  program  and  who  has  kept  in  close  contact  with  its 
adminislration.  The  following  is  Uie  concluding  paragraph  of  his 
statement  before  Uie  committee: 

The  Committee  on  Public  Buildings  uid  Grounds  has  had  monthly  repCH-ts 
fitnn  the  Federal  Works  Agency  on  this  program.  I  am  glad  to  report  to  the 
AppTopTiationB  Committee  that  our  committee  feels  that  the  program  has  been 
capably  and  economically  handled.  The  present  estimate  looks  to  its  comple- 
tion. It  has  required  less  money  than  was  anticipated.  The  maintenance  and 
(mention  funds  necessary  for  the  services  involved  are  certainly  urgent.  I  am 
aLso  impressed  with  the  need  for  supplementary  facilities  in  hard-pressed  com- 
munities in  direct  aid  of  war  production.  These  are  needed  because  of  the 
extraordinary  employment  of  women,  the  consequent  strain  that  that  employ- 
ment makes  on  their  homes,  and  the  congestion  of  war  wortEere  in  isolated  centen, 
which  makes  it  difficult,  if  not  impossible,  for  access  to  nonnal  community  facilities 
at  hours  which  war  jobs  permit.  The  Government  has  a  tremendous  investment 
in  shipyards,  airplane  factories,  and  other  war  industries.  To  make  that  invest- 
ment completely  serviceable  and  fruitful  every  effort  must  be  made  to  prevent 
labor  turn-over  and  to  provide  means  by  which  the  workers  can  get  at  the 
neoessiUes  cMf  life. 

WAR  HOXT&ING 

The  Budget  estunate  of  $25,000,000  is  reduced  to  $7,500,000,  or 
in  the  sum  of  $17,500,000.  The  war-housing  program  has  been  pro- 
ceeding under  a  total  authorization  by  Coi^re:^  of  $1,500,000,000  of 
which  $1,350,000,000  has  been  appropriated  leaving  an  unappropriated 
authorization  of  $160,000,000.  The  committee  m  connection  with 
the  First  Supplemental  Appropriation  Act,  1044,  approved  December 
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23, 1943  granted  $50,000,000  out  of  a  Budget  estimate  of  $200,000,000 
(remainder  of  authorized  program)  and  stated  that  it  preferred  making 
impropriations  more  frejjuently  and  reviewing  the  decliidng  needs  in 
the  light  of  changing  circumstances  as  the  program  moved  into  its 
final  stages.  The  present  Budget  estimate  of  $25,000,000  was  re- 
quested to  meet  needs  to  be  programed  from  February  10  to  June  30, 
1944. 

The  total  war-housii^  program  that  has  been  undertaken  both  by 
private  enterprise  and  Government  construction,  where  private  financ- 
mg  was  not  available,  has  apt»roximated  $6,000,000,000  of  whidi 
$4,000,000,000  has  been  through  private  sources  and  $2,000,000,000 
by  Government  funds. 

There  are  still  needs  to  be  met  due  to  various  shifting  conditions. 
There  are  changes  in  emphasis  in  war  production  involving  move- 
ments of  labor  and  a  consequent  need  for  housing  to  meet  these 
situations.  The  landii^-barge  program  of  the  Navy,  the  west  coast 
aircraft  production  industry,  and  other  more  local  conditions  in  the 
coal-mimng  and  lumber  industries  have  situations  requiring  attention. 
Another  factor  heretofore  not  prevalent  in  the  program  is  the  slowing 
down  of  private  financing  due  to  the  fact  that  me  long-range  per- 
manency of  need  in  much  of  the  housii^now  to  be  programed  does 
not  lend  itself  to  sound  investment.  The  impetus  of  war  in  tiie 
Pacific  has  brought  to  the  west  coast  many  families  of  military  and 
naval  personnel  who  are  occup3ang  already  available  facilities  render- 
ing it  necessary  to  provide  nousing  for  war-industry  oersonnel  to 
whom"  these  facilities  would  otherwise  be  available.  There  is  still 
an  existing  though  declining  need  for  war  housing.  As  much  of  this 
as  possible  is  being  met  by  the  stopgap,  or  trailer  type,  of  housing 
in  order  to  avoid  more  expensive  type  of  commitment. 

The  Budget  estimate  was  based  upon  data  furnished  the  National 
Housing  Agency  by  the  War  and  Navy  Departments,  the  Maritime 
Commission,  and  me  War  Manpower  Commission,  supplemented  by 
the  Agency's  data  from  its  field  offices  and  from  local  sources.  There 
is  printed  in  the  hearings  a  tentative  list,  and  it  is  entirely  tentative 
and  on  the  basis  of  projected  but  not  fully  determined  needs,  embracing 
localities  where  it  was  felt  that  additional  housing  might  be  required 
for  prc^aming  dmiug  the  period  from  February  to  June  30  next. 
This  situation  as  reflected  by  this  list  changes  from  day  to  day. 
A  project  on  the  list  indicating  a  possible  ne^  at  this  time  may  be 
oS  entirelv  due  to  changed  conditions  and  a  project  not  on  the  list 
may  develop  due  to  altered  circumstances.  It  was,  however,  the 
best  data  available  from  all  sources  at  the  time  of  preparation  and 
presentation  of  the  Budget  estimate  of  $25,000,000. 

As  of  February  10,  1944,  the  Agency  had  available  an  unpro- 
gramed  balance  in  previous  funds,  unallocated  money,  of 
$16,186,180.  The  request  of  $25,000,000  would  bring  the  unount 
to  be  available  during  this  period  for  new  programing  to  $41,186,180. 
As  against  this  fund  the  Agency  estimated  a  requu'ement  for  new 
programing  during  this  period  of  $45,448,300  to  provide  23,261  new 
units  of  public  construction  consisting  of  the  following: 

11.602  units  for  new  construction  to  cost  ___  $33,  722,  400 

234  unlt«  to  be  provided  by  conversion  of  existing  structures  -        374,  400 

2,000  units  of  demountable  dwellings  now  provided  to  be  relocated,  4,  000,  000 
9,425  stop-gap  units  (trailers,  etc.)    7,  351, 500 

Total   46,448,300 


Digitized  by 


FIBST  DUncaSNCY  APPROFBZATION  BILL,  1944  11 

The  balance  aTailable  for  new  programing  as  of  Februair  10 
was  $16,186,180.  This  balance  as  of  the  end  of  February  had  declined 
to  $12,551,881,  indicating  a  programing;  use  during  this  period  of 
only  $3,634,299.  There  was  m^e  available,  however,  during  this 
penod  throu^  cancelations  and  rescissions  in  previous  programs  a 
total  of  $1,354,153,  which,  added  to  the  $3,634,299,  made  a  total 
allotted  for  new  programing  through  February  of  $4,988,452.  In 
providing  the  sum  of  $7,500,000  additional  t^e  committee  has  projected 
the  Februaiy  rate  through  tiie  remaining  montibs  of  t^e  fiscal  year. 
The  $12,651,881  unprogramed  at  the  end  of  February  plus  the 
$7,500,000  in  Hie  bUl  makes  a  total  availability  for  the  remaining  4 
months  of  the  fiscal  year  of  approximately  $20,000,000,  which,  on  the 
basis  of  the  February  rate,  should  meet  all  necessitous  situations. 
The  committee  has  taken  into  consideration  the  very  probable 
situation  of  increasiiu;  rescissions  in  previous  programs.  As  of  Decem- 
ber 31,  1943,  a  total  of  approximately  $101,000,000  of  housmg  had 
been  programed  but  not  placed  under  contracts  wd  the  last  of  this 
will  not  be  contracted  for  until  approximately  April  1. 

The  housing  program  has  been  a  huge  and  difficult  task  both  for 
Governmeat  and  private  industry.  It  has  served  an  indispensable 
need  in  coimection  with  our  war  production  and  the  raising  and  train- 
ing of  our  armed  forces.  Failure  to  have  met  these  needs  would  have 
meant  an  inexcusable  and  damaging  delay  in  exerting  our  total  efforts 
to  wage  war.  No  one  will  deny  that  there  have  been  mistakes  of 
jui^^ent  in  some  cases  and  in  other  instances  there  have  been  changes 
in  war  plans  and  chaises  in  emphasis  on  production  and  other  causes 
bevond  the  control  of  the  National  Housing  Agency  which  have  re- 
suited  in  facilities  not  being  used  to  capadty  or  being  used  only  a  dbiort 
time.  Housing  for  war  workers  assigned  to  specific  localities  since 
the  inception  of  the  program  in  1940  to  December  31,  1943,  totaled 
3,741,336  units  of  which  1,926,000  units,  or  51  percent,  have  come 
from  the  use  of  existing  private  structm-es.  Of  the  remaining  1,- 
815,336  units,  a  total  of  1,029,617,  or  28  percent,  have  been  provided 
by  private  enterprise  by  new  construction  and  conversion  of  existing 
structures,  and  785,719,  or  21  percent,  have  been  provided  by  public 
financing  either  by  new  construction  or  conversion.  The  occupancy 
rate  for  family  dwellings  of  public  construction  is  92  peroent. 

The  prc^aming  and  assignment  of  hounng  has  passed  ^e  peak. 
There  remains  the  necessity  of  making  provision  for  shifting  conditions 
in  connectioai  with  production  and  changes  of  manpower  and  the 
necessities  uising  in  connection  with  areas  around  military  and 
naval  stations.  The  committee  derares  every  need  to  be  met  that  is 
necessary  for  the  war  ^ort.  It  feels  that  constant  review  of  housii^^ 
already  programed  and  housing  already  provided  should  be  made  to 
take  advantage  <^  all  facilities  that  can  be  moved  from  an  area  where 
they  have  served  their  purpose  to  im  area  i^iera  a  new  need  has  arisen. 
Other  situationB  shoulabe  met,  wherever  possilde,  by  use  of  stoi^;ap 
&ciHtie8. 

vhteranb'  aduinibtbation 

The  Budjget  estimate  of  $30,000,000  for  the  construction  of  addi- 
tional hospital  facilities  to  meet  the  requirements  of  beneficiaries  of 
tiie  present  war  is  approved.  The  sum  contemplates  provision  for 
9,262  additional  beds  for  veterans'  facilities — 100  tuberoulosis  beds, 
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100  general  beds,  and  9,052  beds  for  neuiopsychiatric  patients.  The 
100  oeds  for  tuberculosis  patients  (female)  are  to  be  provided  by 
enlai^ement  of  the  present  facility  at  Livermore,  Calif.  The  100 
general  beds  (cancer  cases)  will  be  provided  by  enlargement  of  the 
Hines  Facility  at  Chicago,  111.  A  new  facility  contemplated  for  tbe 
New  York  City  metropolitan  area  will  provide  1 ,492  additional  neuro- 
psychiatric  beds.  A  new  facility  contemplated  for  the  Wuconsin 
area  provides  1 ,328  additional  neuropsychiatric  beds.  The  remaining 
6,232  neuropsychiatric  beds  are  provided  by  enlai^ement  of  the  follow- 
ing 16  existing  facilities: 


American  Lake,  Wash   492 

Canandaigua,  N.  Y   492 

Coateaville,  Pa_   328 

Fort  Custer,  Mich   328 

Fort  Lyon,  Colo   492 

Gulfport,  Miss    164 

Lexington,  Ky..   492 

Loe  Angeles.  Calif.  _   492 


Murfreesboro,  Tenn   492 

North  Little  Rock,  Ark   656 

Perry  Point,  Md   328 

Roanoke,  Va  „   328 

Sheridan,  Wyo   328 

Tuscaloosa,  Ala   328 

Tuskegee,  Ala   328 

Waco,  Tex  -   164 


Provision  was  made  in  the  First  Supplemental  Nation^  Defense 
Appropriation  Act,  1944,  approved  December  23, 1943,  for  $10,356,000 
to  secure  3,950  additional  neiiropsychiatric  beds  at  12  existing  vet- 
erans' facilities. 

The  provision  of  these  funds  will,  when  the  facilities  are  completed, 
provide  the  Veterans'  Administration  with  a  total  of  101,522  beds. 

The  estimate  of  need  for  beds  for  veterans  of  World  Wars  I  and  II. 
at  the  peak  period  of  numerical  need,  is  300,000  by  1975.  This  neea 
is  now  estimated  to  be  met  bv  using  100,000  beds  from  present 
facihties  now  under  control  of  the  Anny  and  Navy,  the  100,000 
beds  of  the  Veterans'  Administration,  and  the  construction  of  100,000 
additional  beds  as  required.  This  latter  group  contemplates  the  use 
of  some  of  existing  camp  facilities  with  alterations  piu'ticularly  for 
domiciliary  purposes. 

The  occupancy  of  veterans'  fncilities  as  of  February  3,  1944,  was 
63,351  beneficiaries^  of  whom  10,833  were  veterans  of  World  War  II. 
This  latter  group  is  arriving  at  the  approximate  rate  of  1,400  per 
month  for  an  average  stay  of  50  days. 

NAVY  DEPARTMENT 

Budget  estimates  for  deficiency  purposes  for  the  Navy  Department, 
with  the  exception  of  small  amounts  for  the  payment  of  claims  for 

damages,  contemplated  no  additional  new  appropriations.  The 
request  considered  by  the  committee  totaled  $289,259,000  to  be  trans- 
ferred from  the  appropriation  "Ordnance  and  ordnance  stores"  to 
13  other  naval  appropriations.  These  sums  involve  deficiencies 
mainly  in  current  funds  for  maintenance  and  operation  of  naval 
training  stations  and  naval  shore  establishments  and  additional 
incidental  expenses  arising  from  increased  naval  personnel  over  and 
above  the  numbers  contemplated  by  the  orig^Uial  1944  appropriations. 

The  committee  has  effected  reductions  in  tibe  funounts  to  oe  trans- 
ferred totaling  $26,945,000,  making  a  total  transfer  of  funds  of 
$262,314,000  m  lieu  of  the  $289,259,000  requested.  The  principal 
decreases  have  been  effected  in  the  amounts  for  maintenance  of  naval 
stations  under  the  Bureau  of  Supplies  and  Accounts  and  maintenance 
of  public  works  under  the  Bureau  of  Yards  and  Docks.  Tlie  far- 
flung  rai^e  of  these  activities  and  the  speculatire  diaracter  of  the 
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future  requirement  combinod  with  the  lag  in  getting  experienced 
data  upon  which  to  gage  accurately  for  the  remainder  of  the  year 
make  uiese  estimates  conjectural.  The  committee  believes  that. in 
some  cases  the  estimates  are  improbable  of  realization  and  in  others 
there  are  estimated  needs,  particularly  in  the  case  of  public  works 
funds,  which  careful  review  will  develop  not  to  be  bedrock  essentials. 

Additional  funds  for  the  naval  training  stations  at  Norfolk,  Va., 
Bainbridge,  Md.,  Farragut,  Idaho,  and  Simpson,  N.  Y.,  are  due  to 
inadequacy  of  previous  basis  of  estimating  original  1044  requirements. 
In  the  case  of^Norfolk,  a  diange  in  the  emphasis  of  training  to  an 
operational  ba^  has  required  additional  equipment  cuad  supplies  not 
provided  in  the  original  1944  funds.  The  stations  at  Farragut,  Bain- 
bridge, and  Sampson  were  not  in  operation  sufficiently  before  the  1944 
fun(&  were  granted  to  provide  a  suitable  basis  for  estimating  total 
requirements.  Increased  enrollment  above  that  estimated,  the  re- 
placement of  enlisted  station  personnel  by  civilians  (to  release  enlisted 
personnel  for  purely  naval  assignment) ,  and  increased  costs  of  mainte- 
nance due  to  temporary  types  of  station  construction,  have  necessi- 
tated deficiency  funds  to  complete  the  year.  The  committee  has  made 
Tpductions  in  the  amounts  for  each  of  Uiese  stations  except  Norfolk. 
Three  of  these  are  large  stations  with  extensive  groimds  and  large 
numbers  of  temporary  buildii^.  Considering  the  temporarj^  charac- 
ter of  thoir  use  the  committee  feels  that  only  mimmum  requirements 
should  be  met  for  buUdii^  and  grounds  and  for  that  reason  has 
efToctcd  the  decreases  in  the  Budget  estimates. 

The  Budget  estimate  for  Ubraries  contained  an  item  of  $1,000,000 
for  advance  purchase  of  books  for  recreation  of  naval  personnel  in 
order  to  assure  that  delays  in  procurement  would  not  hinder  the  supply 
to  be  made  in  the  first  half  of  the  fiscal  year  1945.  The  item  was  taken 
from  tlie  r^ular  1945  estimates  in  the  belief  that  such  a  procedure 
would  expedite  the  im>curement  prc^ram.  It  appears  that  the  regular 
naval  supply  bill  for  1945,  hearings  on  which  are  now  under  way,  will 
not  unduly  delay  this  program  and  the  item  has  been  eliminated  here 
and  transferred  for  consideration  in  that  bill. 

The  funds  for  general  expenses  of  the  Marine  Corps,  $51,639,000, 
arise  under  the  items  of  clothing,  military  supplies,  and  miscellaneous 
supphes  and  expenses.  The  entire  amount  is  due  to  the  increased 
Btrei^h  of  the  corps.  The  original  1944  estimates  were  based  upon 
a  maximum  strength  in  the  fiscal  year  1944  of  334,500  men^  18,000 
wtmien,  and  8,800  officer  candidates.  'Hie  increased  strength  is  based 
upon  415,360  men,  16,712  women,  and  9,000  officer  candidates. 

Provision  is  made  for  the  procurement  of  1,000  passenger  motor 
vehicles  for  the  Navy.  This  number  is  to  meet  the  needs  for  the  fiscal 
year  1945  and  is  advanced  to  this  bill  from  the  regular  estimates  in 
order  to  procure  the  cars  at  as  early  a  date  as  possible  to  save  carrying 
chaises.  The  Navy  Department  estimates  that  procurement  in  this 
fiscal  year  in  an  early  bill  should  make  a  saving  of  approximately 
$500,(K)0  in  costs.  Cars  are  all  of  the  Ughtweight  variety,  at  an  esti- 
mated cost  of  less  than  $1,000  per  car. 

The  Budget  recommendation  requesting  authority  to  enter  into 
ccmtracts  for  repair  facilities  in  the  amount  of  $130,000,000  is  reduced 
to  $120,000,000.  This  contract  authorization  is  dependent  upon  the 
enactment  of  enabling  legislation  for  its  effectiveness.  Such  legisla- 
tion has  passed  the  Senate  in  S.  1668  and  this  bill  has  been  reported 
by  the  Committee  on  Naval  Affairs  of  the  House  without  amendment 
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and  is  now  on  the  calendar  awaiting  action.  The  committee  feels 
that  the  urgency  of  the  situation  justifies  incIusioD  of  the  item  at 
this  time  even  though  S.  1668  has  not  been  finally  enacted. 

Necessity  for  additional  repair  facilities  is  occassioned  by  the  ship- 
construction  programs  and  by  increased  marine  activities  in  the  Pacific. 
These  facilities  are  chiefly  for  the  west  coast  of  continental  United 
States.  The  Navy  Department  has  imdertaken,  by  agreement  of 
other  agencies,  the  responsibility  of  providing  ship-repair  facilities  for 
its  own  vess^  and  those  of  the  Army  and  the  War  Shipping  Adminis- 
tration. This  centralization  of  responsibility  permits  maximum  use  of 
all  facilities  and  eliminates  competitive  action  and  loss  of  time  and 
money.  The  pro-am  is  geared  to  the  ship-production  rate  for  the 
future  and  is  desired  to  have  repair  facUities  ready  to  meet  the 
volume  of  ships  which  will  be  operating  as  of  January  1,  1945.  The 
proOTam  is  devoted  chiefly  to  provision  for  drydocks  and  supporting 
facilities,  submarine  overhaul  facilities,  additional  development  of  tlie 
United  States  naval  drydocks  at  Hunters  Point  and  Terminal  Island, 
Calif.,  the  replacement  of  mobile  floating  repair  imitfi  by  equivalent 
shore  facilities,  and  additional  repair  facilities  for  continental  (unphib- 
ious  craft.  The  $130,000,000  contemplated  $77,000,000  for  these  new 
facilities,  $53,000,000  on  account  of  excess  of  cost  of  previously  author- 
ized docks  and  to  furnish  supporting  facilities  for  such  docKs  to  the 
extent  fimds  for  such  facilities  have  been  diverted  to  providing  more 
urgently  required  repair  facility  projects,  and  $26,000,000  as  a  reserve 
for  contingencies.  This  latter  amount  represented  a  20  percent  leeway 
in  the  entire  authorization  and  from  this  the  committee  has  deducted 
$10,000,000  leaving  the  reserve  amount  at  $16,000,000. 

POST  OFFICE  DEPARTMENT 

The  amoimt  recommended  for  deficiencies  in  the  Post  Office  Depart- 
ment is  $171,895,680,  a  decrease  in  the  Budget  estimates  of  $251^180. 
Approximately  60  percent  of  the  deficiency  is  due  to  the  additional 
compensation  and  overtime  laws  for  whicn  provision  was  not  made 
in  the  original  1944  appropriations  and  30  percent  is  on  account  of 
increased  volume  of  the  mail  including  the  free  carriage  of  mail  for 
men  of  the  armed  forces. 

The  sum  of  $104,432,682  of  the  $171,895,680  is  due  to  the  require- 
ments for  payments  of  overtime  and  additional  compensation  to 
postal  personnel  under  the  pro\dsioi^  of  Public  Laws  25,  49,  205,  and 
509.  The  total  cost  to  the  Post  Office  Department  under  these  laws 
for  the  fiscal  year  1944  is  $140,870,692  of  which  existing  api)ropriations 
will  permit  the  absorption  of  $36,438,010,  resulting  in  denciency  noeds 
of  $104,432,682.  The  remainder  of  the  amount  cftrried  by  the  biU, 
$67,714,178,  is  occasioned  by  the  increased  volume  of  postal  business 
over  and  above  that  contemplated  when  the  original  1944  appropria- 
tions were  projected.  These  costs  result  from  additional  personal 
services  either  m  form  of  added  force  or  overtime  pay  or  substitute 
hire,  increased  volume  to  be  transported  by  railroads,  air-transport 
companies,  and  by  motor  vehicle  and  additional  supplies.  Some 
additional  needs  result  from  the  reletting  of  star-route  contracts 
pursuant  to  authorization  of  law  where  Increased  coats  have  resulted 
m  inequitable  situations  for  contractors. 

Postal  revenues  at  the  time  of  the  preparation  of  the  1944  appro- 
priations were  estimated  at  $910,000,000.  They  are  now  estimated 
ftt  $1^072,000,000  or  an  increa^  of  $162,000,000  over  the  original 
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figure.  These  estimates  are  based  upon  the  rates  now  in  effect  and 
do  not  take  into  consideration  the  new  rates  required  under  the 
Reyenue  Act  of  1943  which  become  effectire  March  26. 

Present  expenditures  for  this  fiscal  year  are  estimated  at  $1,080,- 
000,000,  leaving  an  estimated  deficit  on  the  basis  of  existing  revenue 
rates  of  $8,000,000.  This  is  a  commendable  situation  for  Uie  Postal 
Service  considering  the  fact  that  it  is  carryii^  free  annually  an  esti- 
mated two  and  a  half  billion  piecw  of  mail  ofmeasibesrs  of  tne  armed 
forces,  which,  at  the  regular  rates,  is  estimated  would  produce 
$70,000,000  in  revenue  and  which,  on  an  advanced  estimate  basis,  is 
causing  an  out-of-pocket  expense  to  the  Department  approximating 
$30^000,000. 

Figures  were  not  available  to  the  committee  as  to  the  augmented 
revenues  that  will  result  from  the  inauguration  of  the  increased  postal 
rates.  Department  officials  advised  that  substantial  increased  postid 
rates  generally  have  an  adverse  effect  upon  the  volume  of  business  and 
no  estmiate  %ur6S  are  ready  at  this  time. 

IMPAIRMENT  OF  CAPrTAL  OF  COMMODrrT  CRBDrr  CORPORATION 

The  committee  has  eliminated  the  Budget  estimate  of  $39,436,884.93 
for  restoration  of  the  capital  impairment  of  the  Corporation  as  revealed 
by  the  appraisal  required  by  law  as  of  March  31,  1943. 

The  act  of  March  8,  1938,  requires  the  Secretary  of  the  Treasury 
to  make  an  annual  appraisal  of  the  assets  and  liabilities  of  the  Corpo- 
ration as  of  March  31,  of  each  year  and  if  such  appraisal  reveals  the 
capital  of  $100,000,000  to  be  impaired  he  is  required  to  restore  such 
impairment  and  appropriations  are  authorized  to  be  made  for  that 
purpose.  If  the  appraisal  reveals  the  net  worth  of  the  Corporation  to 
exceed  the  $100,000,000  he  is  required  by  the  act  to  cover  such  excess 
into  ILe  Treasuxy  and  apply  it  to  a  reduction  of  the  public  debt.  The 
law  requires  the  a^tets  to  be  appraised  at  their  cost  plus  1  year  of 
canying  charges  or  at  the  market  value  at  time  of  appraisal,  which- 
ever is  lower. 

Commencing  with  1938,  six  appraisals  have  been  made  under  the 
law,  four  of  winch  have  shown  impairments  of  capital  and  two  of  which 
have  shown  surpluses.  Impau*ment  restoration  appropriations  have 
been  made  following  appraisals  in  1938,  1939,  and  1941,  totaling 
$215,522,768.29.  If  the  impairment  of  $39,436,884.93  revealed  by  the 
1943  appraisal  is  added,  the  total  impairments  since  the  enactmoit  of 
the  law  in  1938  aggregate  $254,959,653.22.  Siupluses  were  revealed 
as  the  result  of  the  appraisals  of  1940  and  1942  and  these  aggregate 
$71,572,244.69.  The  next  excess  of  impairments  over  surpluses,  on 
the  appraisal  basis  since  1938,  total  $183,387,408.53. 

In  considering  impairments  of  capital  in  the  years  1938,  1939,  and 
1941,  it  should  be  recalled  that  the  volume  of  business  transacted  in 
those  years  compared  with  the  volume  and  responsibilities  of  the 
Corporation's  present  activities  were  much  smalls.  For  example,  the 
firat  impairment  of  capital  revealed  by  the  appraisal  of  1938  was 
$94,285,000,  almost  100  percent,  when  assets  and  liabilities  only 
dighfJy  exceeded  $300,000,000  while  the  impairment  revealed  by  the 
1943  appraisal  is  $39,436,000  with  assets  and  liabilitaes  exceeding 
$2,500,000,000. 

The  appraisal  of  March  31,  1943  resulting  in  impairment  of 
$39,436,884.93  left  unimpaired  capital  of  $60,563,115.07.  The  bal- 
ance sheet  of  the  Corporation  of  December  31,  1943,  reveals  that  the 
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net  worth  of  the  Corporation  waa  $25,045,814.65  with  capital  im- 
pairment of  $74,954,185.35  as  compared  with  impairment  revealed 
by  the  appraisal  of  March  31,  last,  of  $39,436,884.93.  The  Corpora^ 
tion  is  authorized  by  law  to  issue  notes  and  to  borrow  to  carry  on  its 
transactions  not  to  exceed  $3,000,000,000  and  these  obligations  are 
guaranteed  by  the  United  States  as  to  principal  and  interest. 

GRANTS  FOR  OLD-AGE  ASSISTAKCE 

The  Budget  estimate  of  $11,350,000  for  grants  to  States  for  old-age 
assistance  uxrough  the  Social  Security  Board  is  approved  in  the  full 
amount.  The  current  appropriation  for  this  purpose  is  $325,000,000. 
The  cost  for  the  first  three-quarters  of  the  fiscal  year  on  the  hssis  of 
amoimts  certified  is  $254,232,000.  The  estimated  amount  for  the 
fourth  quarter  on  tiie  basis  of  actual  certifications  by  more  than  half 
of  the  States  and  estimates  for  the  remainder  is  $89,117,000,  making 
a  total  requirement  for  the  year  of  $343,349,000,  or  a  deficiency  of 
$18,350,000.  Surplus  funds  in  other  grant  appropriations  will  per- 
mit the  transfer  of  $7,000,000  toward  the  deficiency  leaving  an  un- 
financ^  amoimt  of  $11,350,000.  The  additional  cost  results  from  an 
increase  in  the  rate  of  old-age  assistance  granted  by  the  States  to 
meet  the  increased  cost  of  living  to  beneficiaries.  The  total  nimiber 
of  ben^inaries  is  decreasing — the  number  declinii^  from  2,201,000 
in  ih.e  first  qufurter  to  2,173,000  in  the  tJiird  quarter.  The  average 
cost  per  month,  which  causes  the  deficiency,  has  risen  from  $23.29 
for  the  fiscal  year  1943  to  an  estimated  cost  for  this  fiscal  year  of 
$25.68. 

FEDBBAL  REGISTER 

The  committee  recommends  a  provision  amendatory  of  the  Federal 
Register  Act  to  waive  the  requirement  oi  law  which  would  result  in 
the  printing  in  the  Federal  Register  of  ail  Office  of  Price  Administra- 
tion lists  of  price  ceilings.  These  price  ceilings  are  printed  and  dis- 
Uibuted  by  Office  of  Price  Administration  aud  posted  in  all  stores. 
While  not  required  specifically  by  law  to  be  printed  in  the  Register 
they  are  held  to  be  such  a  general  character  of  Federal  regulation  as 
to  fall  within  the  requirements  of  the  act.  No  such  printing  in  the 
Register  has  taken  place  since  last  May.  The  annual  cost  of  print- 
ing the  ceiling  price  regulations  in  the  Register  would  be  $280,000. 
They  would  require  420  tons  of  paper,  130,000  man-hours  of  labor, 
and  occupy  686  pages  a  month  of  the  Register.  In  heu  of  printing 
the  c«lii^  prices  the  Register  will  merely  contain  a  notice  of  the 
issuance  and  filing  of  such  schedules  and  an  indication  of  where 
copies  may  be  obtained.  The  committee  reconunends  this  amend- 
ment heartily  and  conmiends  the  Federal  Register  authorities  for 
exercising  common-sense  judgment  with  respect  to  this  printing  and 
applyix^  for  relief. 

DEPARTMSNT  OF  STATE 

Appropriations  totaling  $3,241,500  are  recommended  for  domestic 
and  foreign  operations,  a  decrease  of  $252,000  in  the  Budget  estimates. 
Three  amounts  of  importance  are  cairied — $450,000  for  ^vin^  efifect 
to  the  recent  reoi^anization  plans  of  the  Department  in  Washmgton, 
$1,000,000  for  emergencies  arising  in  the  diplomatic  and  consular 
■  service,  and  $1,000,000  for  the  International  Pacific  Salmon  Fisheries 
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Commission  to  give  effect  to  a  treaty  with  Canada  respecting  the 
sahnon  fisheries  on  the  Eraser  River  ^Btem. 

The  recent  reorganization  of  the  Department  of  State  under  the 
direction  of  Secretary  Hull  and  Under  Secretary  Stettinius  has  not 
been  implemented  with  funds.  At  the  time  of  the  hearings  on  the 
regular  1945  billf  which  has  already  passed  the  House,  the  reorganiza- 
tion was  explained  and  its  importance  emphasized  by  Secretary  Hull. 
The  funds  recommended  in  this  bill  were  discussed  with  the  com- 
mittee by  Under  Secretary  Stettinius.  The  amount  of  $350,000  for 
salaries  is  to  provide  the  additional  personnel  needed  for  a  period  of  3 
months  of  the  present  fiscal  year,  and  the  amounts  for  the  fiscal  year 
1945  will  be  requested  from  the  Senate  where  the  regular  bill  is  now 
pending.  The  $350,000  will  provide  a  total  of  596  admtional  positions 
for  the  Department  of  which  approximately  200  have  previously  been 
granted  for  Uie  next  fiscal  year,  leaving  the  net  increase  in  this  bill  of 
approximately  400.  The  committee  discussed  in  detail  both  on  and  off 
the  record  the  specific  needs  for  the  various  divisions  and  offices  of  the 
Department.  The  following  excerpt  from  the  Under  Secretary's 
statement  epitomizes  the  need : 

1  would  like  to  say  that  some  of  you  know  I  have  worked  for  a  number  of 
organizations,  Kenerally  large  and  busy  ones,  and,  in  my  experience,  I  have  nevOT 
been  associated  with  a  group  of  people  who  were  more  conscientious  or  more 
overworked  than  the  staff  at  the  State  Department  of  this  Government.  The 
Department,  gentlemen,  is  undeimanned  to  a  point  that  is  somewhat  alarming 
to  me,  not  only  with  respect  to  our  ordinary  functional  activities,  but  in  con- 
nection with  our  planning  for  the  post-war  period. 

Under  Mr.  Shaw's  leadership,  Mr.  Ross  has  conducted  an  over-all  survey  of 
the  Department  which  has  resulted  in  a  new  plan  of  organization.  I  believe 
that  he  will  be  able  to  justify  in  every  detail  the  number  of  people  needed  in  each 
one  of  the  offices,  the  requirements  of  which  are  before  you. 

I  would  like  to  say  a  few  words  on  our  over-all  post-war  responsibility.  I  do 
Bot  know  of  anything  that  is  more  important  In  the  post-war  period  than  a  strong, 
w^l-equipped  Department  of  State  of  the  Unitea  States  Government  whether 
we  are  thmking  of  such  matters  as  petroleum  reserves,  world  shipping,  world 
aviation,  or  of  raw  material  resources  throughout  the  world,  entirely  apart  from 
the  diplomatic  day-to-day  functions.  Frankly,  gentlemen,  we  do  not  have  the 
(taff  to  carry  out  the  plans  this  Government  must  develop  in  order  to  discharge 
our  responsibility  in  tne  International  situation.  I  am  fully  familiar  with  our 
reauesta,  and  I  feel  they  are  warranted. 

I  wouldiike  to  say  that  this  plan  is  the  result  of  a  very  careful  engineering  survey 
whieh  involved  3  months  of  day-and-night  work  by  a  great  many  members  of  the 
staff  of  the  State  Department. 

It  is  not  ideal  in  every  respect,  but  I  can  assure  you  that  in  my  opinion,  the 
plan  ^oes  w^  over  80  percent  of  the  way  in  bringing  about  a  modem,  efficient 
oT^anization  for  the  Department.  The  Department  has  many  competent  people, 
but  as  I  said  to  someone  the  other  day,  "The  duties  of  the  first  baseman  were  not 
defined  in  relation  to  those  of  the  second  baseman,  ao  that  they  knew  exactly 
their  relation  to  each  other.''   This  plan  dbes  it. 

Baaically,  responsibility  is  divided  among  4  assistant  secretaries  amd  a  legal 
adviser,  and  12  new  line  officers,  headed  by  12  new  brigadier  generals  responsiBle 
for  the  definite  functions  shown  in  each  one  of  those  columns  below.  Each  man 
knows  his  place  in  the  organization  and  his  responsibility. 

I  would  like  to  make  a  comment  also  about  the  policy  committee,  which  is  in 
the  box  to  the  left  near  the  top.  I  think  this  is  one  of  the  most  important  things 
that  has  been  done  recently  in  the  Department.  The  executive  staff  meets  with 
the  Secretary  of  State  every  Monday,  Wednesday,  and  Friday  at  0:30  a.  m,  for 
an  hour  or  two  to  discuss  affairs  of  the  Department.  There  is  an  executive  secre- 
tuy  who  prepares  an  agenda.  This  procedure  gives  assurance  that  the  business 
of  the  D^Mtment  is  being  handled  with  greater  dispatch  and  greater  efficiency. 

X  would  like  to  call  attention  to  the  Post- War  Program  Committee  indicated 
in  tike  right-hand  box,  which  is  composed  of  members  of  the  organization  dealing 
with  pom-war  planning.   They  develop  the  plans  and  act  under  the  direotion  iS 
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tiie  Secretary  as  chairman  or  mysdf  aa  vice  chainnan.   A  la^  number (rf people. 

are  needed  for  this  activity. 

I  could  support  these  general  statements  in  detail,  if  you  would  request  it,  sirs, 
but  I  can  assure  you,  in  my  opinion,  the  requests  are  reasonable.  If  anything, 
they  are  on  the  low  side  fran  we  stuidpaint  of  the  responsibilily  that  Ites  ah^l 

in  the  post-war  period. 

The  sum  of  $1,000,000  is  recommended  for  emergencies  arising  in 
the  Diplomatic  and  Consular  Service  under  a  Bu<^et  eatimate  of 
$1,200,000.  This  fund  is  utilized  for  emergent  situations  and  bears 
the  cost  not  only  of  miforeseen  situations  but  also  those  of  defraying 
cost  of  representing  the  United  States  intereste  by  the  Swiss  in  enemy 
coimtries  and  enemy-controlled  territory,  the  repatriation  of  American 
citizens  from  enemy  territory,  etc. 

The  amoimt  of  $1,000,000  is  recommended,  to  be  matched  by  a  like 
amount  bv  the  Government  of  Canada,  to  give  effect  to  the  treaty 
between  the  two  countries  looking  to  a  restoration  of  the  salmon  run 
on  the  Fraser  River  system.  An  international  joint  commission  of 
the  two  countries  has  been  studying  this  problem  since  1937  and  has 
formulated  definite  plans  and  estimates  of  cost  for  the  restoration  of 
this  important  food  mdustry.  The  run  of  salmon  on  this  river  system, 
formerly  one  of  the  most  productive  of  all  salmon  yields,  has  been 
declining  due  to  obstructions  in  the  Frasier  River  which  prevent  the 
flsh  from  reaching  their  spawning  grounds  in  the  lakes  on  the  upper 
rivers,  some  800  miles  from  the  ocean.  The  decline  in  the  run  nas 
been  due  primarily  to  obstructions  in  the  river  resulting  from  blasting 
for  railroad  construction,  although  there  are  other  contnbuting  causes. 

The  decline  in  the  run  is  continuizu;  until  the  present  pa^  yields 
only  between  $5,000,000  and  $6,000,000  a  year.  The  plans  prepared 
by  the  Commission  contemplate  the  removal  of  some  37  diiierent 
obstructions  which  m-event  or  retard  the  fish  from  reaching  the 
spawning  grounds.  Two  of  these  obstructions  account  for  approx- 
imately 80  percent  of  the  cost  of  the  project,  namely,  the  construction 
of  fi^ways  at  Hell  Gate  Canyon  and  Bridge  River  Rapids.  These 
major  projects  must  be  undertaken  in  periods  of  low  water  ranging 
from  September  to  March  and  are  ^timated  to  require  two  years  to 
complete.  The  committee  is  advised  that  with  the  removal  of  these 
obstruction,  aiabling  the  fish  to  make  the  normal  quadrennial 
visits  to  their  spawning  grounds,  will  result  in  checking  the  present 
decline  in  the  already  curtailed  industry  and  will  have  the  effect  of 
restoring  the  industry  to  a  $40,000,000  volume  for  the  quadrenni^ 
cycle  and  from  $12,000,000  to  $16,000,000  for  the  other  three  cydea. 

LIMITATIONS  AND  LIEOISLATIVB  PB0VI8I0NB 

The  following  limitations  and  legislative  provisions  not  heretofore 
included  in  connection  with  any  appropriation  bill  are  recommended: 

On  page  3  : 

The  maximum  rate  of  $4  <i<*y,  specified  in  tke  approjirituion  "Contingent 
esmenaee,  House  <^  Aepresentattves,  folding  documents,  1944"f  m  hereby  incroa$M  to 
$SJBO  per  day. 

On  page  4: 

In  the  appropriation  entitled  "Working  capital  and  CongreMsional  printing  and 
hindinfi",  uovemmenl  Printing  Office,  Legislative  Branch  Appropriation  lS44t 
fi^toing  tA«  vjortU,  "the  printing,  binding,  and  distribtUion  of  tM  Federal  Register 
in  accordance  with  the  Ad  approved  Jvly  g8,  19S6  (M  U.  S.  C.  SOISIT)  (tw( 
aceedinif  $400,000);"  instrt  the  following:  "nUwitJu^nding  Ote  prontidm  ^  tk« 
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Federal  RtgUter  Act  (44  V.  S.  C.  SOS),  during  the  jucoH  year  1944  and  thereafter, 
'oofflmumty  eeiiing  price  schedttiee*  of  tiu  Office  of  Price  Adminittration  shall  noi  be 
requirtd  to  he  frvtUed  in  the  Federal  Re§ider,  except  that  aft^  filing  eueh  tehedulet 
mtk  ike  Federal  Regi$ter,  there  aheH  Ibe  printed  in  euch  Begiater  a  notice  of  istvanee 
aitd  filing  of  «iie&  price  fmedulu,  vhieh  notice  tAoU  indieaie  when  copiee  thereof  may 
he  drained?' 

On  page  7,  in  connection  with  the  appropriation  for  ccanmunity 
facilities: 

Proeided,  That  qo(  more  than  f 7,600,000  of  the  funda  for  war  public  worka  thaU  ha 
ueed  for  eonatrukion  of  otUplant  fadlitiea:  Provided  further,'  That  the  funda  herein 


may  he  allocated  for  contributtona  to  public  and  private  apenciea  for  the  maxnUnance 
ana  operation  of  public  worka  without  regard  to  Uu  limitaHon  contained  in  the  Ad 
efJuiy  16,  1943  (Public  Law  160). 

On  pages  8  and  9: 

Thera  may  &e  trantferrad  to  the  appropru^on,  "Salariea  and  expenaea,  Seieeiive 
Service  Syalam",  from  appropriationa  aeaUable  to  the  War  and  Navy  Departmente 
tueh  amounta  aa  may  be  neuaaaryfor  expenaea  incurred  by  the  Sdedive  Sennu  Syatem 
ditring  the  fieeal  year  1944,  incident  to  Uu  phyeieal  examination  or  induction  of 
regiatranta. 

The  appromiation,  "Salariea  and  expenaea.  Selective  Service  Syatem",  jiaeal  year 
1944,  u  hereoy  made  available  under  aueh  rules  or  regulaliona  aa  may  be  pteacribed 
by  the  Director  of  Selective  Service,  for  expenaea  of  emergency  medical  care,  induding 
koevitaliKation,  of  regiatraiUe  who  euffer  illneaa  or  injury,  and  the  Iranaportaiion, 
and  buruU,  of  the  remaina  iff  regiatranta  who  auffer  dwtk,  while  acting  under  ordera 
iaeued  under  the  aeUetive  atffviee  law:  Provided,  T&af  euek  bwrial  expenaea  ahtM  not 
exceed  $150  in  any  one  eaae. 

On  page  15: 

77i«  appropriation  "For  inveatmenl  by  the  Secretary  of  the  Treaitury  in  United 
Statea  aeeuritiea  for  the  ticcount  of  the  water  fund  of  the  Diatriet  of  Coiumina,  $300,000"^ 
under  the  head  "Water  Devartment"  in  the  District  of  Colum&ta  Appropriation 
Ad,  1944,  is  hereby  rescinded,  and  the  Secretary  of  the  Treasury  ia  authorized  to 
wB,  at  aueh  time  aa  ahedl  be  determined  by  the  Diatriet  Commiaaionera,  any  United 
SkUea  ewuritiea  AeU  for  the  account  of  the  water  fund  of  the  Diatriet  of  Columbia, 
the  total  proceeda  of  auch  aalea  not  to  exceed  $190,000  and  to  be  depoaUed  to  the  credit 
of  the  water  fund  of  the  Diatriet  of  Coiundria. 

On  page  16,  in  connection  with  the  appropriation  under  the  Bureau 
of  Reclamation  for  a  weir  in  the  Colorado  RiTcr: 

Provided,  Thai  the  construction,  operation,  or  maintenance  of  aaid  weir  shall  not  be 
deemed  a  recognition  of  any  obligation  or  liability  whataoever  on  the  part  of  the  United 
Statea;  and  no  part  of  aaid  sum  or  other  funda  of  the  United  States  shall  be  expended 
for  the  conatruetion,  operation,  or  maintenance  of  said  weir  t^fter  eix  montha  from  the 
date  of  the  termination  of  the  present  war,  aa  ddermined  by  prodamation  of  the 
Preeident  or  concurrent  rMolution  of  the  Congreaa. 

On  page  22: 

In  addiHon  to  contract  authoriiationa  heretofore  granted,  the  Secretary  of  the  Navy 
ia  hereby  authorized  to  enter  into  contracta  for  equipment  and  fadlitiea  of  all  kinda  at 
either  private  or  naval  eatabliahmenia  for  the  repair  and  conversion  of  ships,  under 
the  appropriation  "Repair  facilities,  Navy,"  in  the  amount  of  not  to  exceed 
$lt0,000,000,  subject  to  authorization  by  other  law:  Provided,  That  the  unobligated 
contract  authorization  and  the  unexpended  balattce.  as  of  the  last  day  of  the  month 
in  which  thia  Ad  ia  approved,  of  the  appropriation  "Construction  of  fioating  drydocka, 
Naoy/*  and  aU  outatanding  obligfUiona  againd  tiuU  appropriation,  for  any  pwpoae 
for  ymieh  it  waa  available,  are  hereby  tran^erred  to  and  coaUnned  wtih  the  contract 
OMthorieationa  and  the  oMropriationa,  reapectively,  under  thia  head,  and  awh  eomr 
hined  halaneea  ahaU  remain  aaailable  unfti  uwd. 

On  page  29: 

Provided,  ThU  the  loan  of  $t.000,000  made  by  the  War  DepaHment  to  the  Procure- 
wteni  Division  for  financing  ute  tyjpewriter  procurement  program  need  not  be  repaid 
bg ffuefc  Diviaion  and  ahaUbe  rdained  aa  a  permanent  inereaae  in  the  general  aupply 
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78th  Conobesb  )  HOUSE  OF  BEPBESENTATIVES  j  Report 
ed  Session     {  \    No.  1240 


PENSIONS  AND  COMPENSATION  TO  CERTAIN  PERSONS 
RECEIVING  RETIRED  PAY 


Masch  7, 1044. — Committed  to  t^e  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Mabtin  of  Iowa,  from  tlie  Committee  on  Military  Affairs,  sub- 
mitted the  followiDg  ' 

REPORT 

[To  accompany  S.  771] 

The  Coimnittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  771)  to  provide  for  payment  of  pensions  and  compensation  to 
certain  persons  who  are  receiving  retired  pajr,  having  considered  the 
same,  subnut  the  foUowins;  report  thereon,  with  the  recommendation 
that  it  do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and  insert  in  Heu  thereof  the 
following:  ' 

That  any  person  who  is  receiving  pay  pursuant  to  any  provision  of  law  relating 
to  the  retirement  of  persons  in  the  regular  military  or  naval  service,  and  who 
would  be  eligible  to  receive  pension  or  compensation  under  the  laws  administered 
by  the  Veterans'  Administration  if  he  were  not  receiving  such  retired  pay,  shall 
be  entitled  to  receive  such  pension  or  compensation  upon  the  filing  by  such  person 
with  the  department  by  which  such  retired  pay  is  paid  of  a  wwrer  of  so  muoh 
of  his  retired  pay  and  aUowuices  as  is  equal  in  amount  to  such  pension  or  compen- 
sation. To  prevent  duplication  of  payments,  the  department  with  which  any 
such  waiver  is  filed  shall  notify  the  Veterans  Administration  of  the  receipt  of 
such  waiver,  the  amount  waived,  and  the  effective  date  ot  the  reduction  in  retired 
pay. 

The  purpose  of  this  bill  is  to  permit  any  person  who  is  receiving 
retired  pay  pursuant  to  any  provision  of  law  relating  to  the  retire- 
ment of  persons  in  the  regular  military  or  naval  service,  and  who 
would  be  eligible  to  receive  pension  or  compensation  under  the  laws 
administered  by  the  Veterans'  Administration,  if  he  were  not  receiv- 
ing such  retired  pay,  to  receive  such  pension  or  compensation  by 
filmg  a  waiver  of  so  mwdi  of  his  retired  pa^  and  ^owances  as  is 
equal  in  amount  to  sudi  pension  or  compensation. 

It  is  the  view  of  your  committee  that  the  bill  as  passed  by  the 
Senate  woiUd  not  operate  to  fully  accompUsh  its  puipose.  As 
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amended  in  the  Senate,  the  bill  would  require  a  waiver  of  all  retired 

?ay  of  the  person  concerned  in  order  for  him  to  receive  pension, 
'our  committee  feels  that  a  person  entitled  to  receive  pension  should 
be  authorized  to  receive  such  pension,  and  in  addition  thereto  any 
difference  between  the  amount  of  his  retired  pay  and  pension  in 
cases  where  the  retired  pay  exceeds  the  amount  of  the  pension. 

There  follows  a  letter  from  the  War  Department  conceming  the 
prop<^ed  measure: 

i_  WaH  DePAHTMENTj 

WaahingUm,  D.  C,  May  17, 194S. 

Hon.  RoBXBT  R.  Rktitoume^ 

Cftatrman,  Comnrittte  on  Military  Affairs,  > 

United  Stateg  Senate. 

Dbab  Senator  Rbtnoldb:  The  War  Department  has  no  objection  to  the 
enactment  of  S.  771,  Seventy-eightJi  Congrees,  a  bill  to  provide  for  pa^onent  of 
pensions  and  compensation  to  certain  persons  who  are  receiving  retired  pay, 
provided  it  is  amended  along  the  lines  hereinafter  indicated  so  as  to  remove  the 
possibility  of  discrimination  and  to  simplify  its  administration. 

The  purpose  of  this  bill  is  to  permit  any  person  who  is  receiving  retired  pay 
purauant  to  any  provision  of  law  relating  to  the  retirement  of  persons  in  Uie 
regular  military  or  naval  service,  and  who  would  be  eligible  to  receive  pension  or 
compensation  under  the  laws  administered  by  the  Veterans'  Administration^  if 
he  were  not  receiving  such  retired  pay,  to  receive  such  pension  or  compensation 
by  filing  a  waiver  of  so  much  of  his  retired  pay  and  allowances  as  is  equal  in 
amount  to  such  pension  or  compensation. 

The  laws  administered  by  the  Veterans'  Administration  provide  pensions  on 
account  of  service-connected  wartime  disabilities  at  rates  ranging  from  SIO  to 
$250  per  month  depending  upon  the  nature  and  extent  of  the  disability,  whereas 
monthly  payments  of  retired  pay  in  the  lower  grades  are  not  in  as  large  amounts 
as  are  provided  by  the  pension  tews  in  some  instances. 

Section  4  of  Public  Law  140,  Seventy-seventh  Congress,  approved  June  30, 
1941,  an  act  to  provide  for  the  discharge  or  retirement  of  enlisted  men  of  the 
Regular  Army  and  of  the  Philippine  Scouts  in  certain  cases  (55  Stat.  395), 

a noted  below,  authorizes  for  retired  enlisted  men  what  S.  771  purports  to  au- 
lorize  for  other  persons  receiving  retired  pay  pursuant  to  any  provision  of  law 
relating  to  the  retirement  of  persons  in  the  regiutu*  military  or  naval  service: 

"Sec.  4.  Where  an  enlisted  man  placed  on  the  retired  list  under  this  Act  or 
under  any  provision  of  law  would  be  eligible  to  receive  pension  or  compnisation 
under  the  laws  administered  by  the  Veterans'  Administration,  if  he  were  not 
receiving  retired  pay,  he  may  waive  receipt  of  retired  pay  and  allowances  for  the 
purpose  of  receiving  such  pension  or  compensation;  and  thereafter  such  retired 
enlisted  man  may  waive  receipt  of  such  pension  or  compensation  for  the  purpose 
of  receiving  retired  pay  and  allowances.  To  prevent  concurrent  payment,  when 
waiver  of  receipt  of  retired  pay  and  allowances  for  the  purpose  of  receiving  penmon 
or  eompensation  is  filed  in  the  War  Department  that  Departmnit  shall  notify 
the  Veterans'  Administratdon  of  liie  receipt  of  such  waiver  and  the  effective  date 
of  the  stoppage  of  retired  pay  and  allowances.  Similar  report  to  the  War  De- 
partment shall  be  rendered  by  the  Veterans'  Administration,  when  waiver  of 
receipt  of  pension  or  compensation  is  filed  in  the  Veterans'  Administration  for  the 
purpose  of  receiving  retired  pay  and  allowances." 

Thus  retired  enlisted  men  are  granted  authority  to  waive  retired  pay  (or  pen- 
sion or  compensation)  so  as  to  receive  pension  or  compensation  (or  retired  p&j). 

The  War  Department  has  no  objection  to  the  extension  of  such  authorization 
to  all  military  personnel.  However,  the  language  of  the  bill  appears  to  relate 
to  Regular  Army  afid  Navy  personnel  exclusively. 

If  further  consideration  is  to  be  given  to  the  bill  it  is  suggested  tliat  it  be 
amended  to  read  as  follows: 

"That  where  any  person  authorized  to  receive  military  or  naval  retired  pay 
in  accordance  ^ith  any  provision  of  law  would  be  eligible  to  receive  pension  or 
eompensation  under  the  laws  administered  by  the  Veterans'  Administratioo,  if 
he  were  not  on  the  retired  fist  in  the  case  of  Reguter  Army  or  Regular  Navy 
personnel,  or  if  he  were  not  in  receipt  of  retired  pay  in  the  case  of  other  Army  or 
Navy  personnel,  he  may  waive  receipt  of  retired  pay  and  allowances  for  the 
purpose  of  receiving  such  pension  or  compensation;  and  thereafter  such  person 
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may  waive  receipt  of  such  pension  or  compensation  for  the  purpose  of  receiving 
retired  pay  and  allowances.  To  prevent  concurrent  payments,  when  waiver 
of  receipt  of  retired  pa^  and  allowances  for  the  purpose  of  receiving  pension  or 
compensation  is  filea  in  the  War  Department  or  the  Navy  Department,  the 
Department  concerned  shall  notify  the  Veterans'  Administration  of  the  receipt 
of  such  waiver  and  the  effective  date  of  the  stoppage  of  retired  pay  and  allowances. 
Similar  report  to  the  War  or  Navy  Department  shall  be  rendered  by  the  Veterans' 
Administration,  when  waiver  of  receipt  of  pension  or  compensation  is  filed  in 
the  Veterans*  Administration  for  the  purpose  of  receiving  retired  pay  and  allow- 
ances." 

It  is  not  possible  to  estimate  the  cost  of  this  legislative  proposal  if  It  should  be 
enacted  into  law,  as  there  are  so  many  unknown  factors.  However,  it  is  thought 
that  it  would  affect  relatively  few  cases. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


HlHBT  L.  SniisoN, 

Secretary  of  War. 
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CONSIDERATION  OF  H.  R.  3961 


Mabob  8, 1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Dies,  Sxom  the  Committee  on  Bulea,  submitted  the  following 

REPORT 

ITo  ocoompany  H.  Rei.  464] 

The  Committee  on  Rules,  having  had  under  confflderation  House 
Resolution  464,  reports  the  same  to  the  House  with  the  rectnnmenda- 
tion  that  the  resolution  do  pass. 
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DISPOSITION  OF  RECORDS— SUNDRY  GOVERNMENT 

DEPARTMENTS 


Mabce  8,  1944. — Ordered  to  be  printed 


Mr.  Elliott,  from  the  Joint  Committee  on  the  Disposition  of  Executive 
Papers,  submitted  the  following 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives appointed  on  the  part  of  the  Senate  and  House  of  ReprosentatiTes, 
and  acting  in  compliance  with  the  provisions  of  the  act  approved 
July  7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and 
House  of  Representatives  that  it  has  received  and  examined  the 
report  of  the  Archivist  of  the  United  States  No.  44-20,  dated  Febru- 
ary? 21,  1944,  to  the  Seventy -eighth  Congress,  second  session,  sub- 
mitting the  following  lists  or  schedules,  or  parts  of  lists  or  schedules, 
covering  records  proposed  for  disposal  by  the  Government  agencies 
indicated: 


Job  No. 

Agenor 

Items 

S44-S31 
344- 2U 
344-248 
M4-S27 
344-SQ3 
344-S79 

4 

7 
I 
143 
16 
1 

U.  8.  Civil  Service  Commiasion  _  _  

United  States  Dlatricl  Court  (Eastern  District  o!  Michigan)  

ToUl  

173 

Tour  committee  reports  that  the  records  proposed  for  disposal  in 
the  said  lists  or  schecfules,  or  parts  of  lists  or  scnedules,  reported  by 
the  Ardiivist  of  the  United  States  do  not,  or  will  not  after  the  lapse 
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of  the  period  specified,  have  sufficient  admioistratiTe,  legal,  research, 
or  other  value  to  warrant  their  continued  preservation  by  the  Govern- 
ment and  recommends  that  their  disposal  be  accomplished,  subject  to 
ttie  provisions  of  section  9  of  the  afore-mentioned  act,  in  accordance 
with  the  regulations  promulgated  by  the  National  Archives  Council 
under  the  provisions  of  said  act. 

Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chairman, 

B.  W.  Gearhart, 
Members  on  the  part  of  the  House. 

Alben  W.  Barklet, 

Owen  Brewster, 
Members  on  the  part  oj  the  Senate, 

o 
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DISPOSITION  OF  RECORDS— SUNDRY  GOVERNMENT 
DEPARTMENTS 


BCuoH  8,  1044. — Ordered  to  be  printed 


Mr.  ExxiOTT,  from  the  Joint  Coimiuttee  on  the  Disposition  of  Execu- 
tive Papers,  submitted  the  followiog 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Reprraenta- 
tives  appointed  on  the  part  of  the  Senate  uid  House  of  Representa- 
tives,  and  acting  in  compliance  with  the  provisions  of  the  act  approved 
July  7,  1943  (67  Stat.  380),  respectfully  re^rts  to  the  Senate  and 
House  of  Representatives  that  it  has  received  and  examined  tibe 
report  of  the  Archivist  of  the  United  States  No.  44-21,  dated  February 
23,  1944,  to  the  Seventy-eighth  Congress,  second  session,  submitting 
the  following  lists  or  schedules,  or  parts  of  lists  or  schedules^  covering 
records  proposed  for  disposal  by  the  Government  agencies  mdicated: 


JflbKo. 

UtBH 

a44-2M.._ 

Tenneane  VaDer  Antboiitr                                              ._  ...   

7 
10 

1 
S3 
18 
10 

2 

1 

t44-8flB... 
J44-872... 

w-ro— 

Tennessee  Valley  AaUwrity       .    

War  T^ipu^^nt    ._  ."*.*'  .'. . .  .'. * 

"iiifloi  ™    II  niiiiiiiiiiii  iiiiiiiiir"iiiiiiiiir"'i~~iii  iii:: : 

TWBI         ...                      .    .    .  ,    ..,    ... 

n 

Your  committee  reports  that  the  records  proposed  for  disposal  in 
the  said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by 
Uie  Archivist  of  the  United  States  do  not,  or  will  not  aftor  the  lapse  of 


H.  Septs..  7S-2,  toL  2  23 
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the  period  specified,  have  sufficient  administrative,  legal,  research,  or 
other  value  to  warrant  their  continued  preservation  by  the  Govern- 
ment and  recommends  that  their  disposal  be  accompli^ed,  subject  to 
the  provisions  of  section  9  of  the  aforementioned  act,  in  accordance 
with  the  regulations  promulgated  by  the  National  Archives  Council 
under  the  provisions  of  said  act. 

Respectfully  submitted  to  the  Senate  and  House  of  Kepresentatives. 

A.  J.  Elliott,  Chairman, 

B.  W.  Gearhart, 

Members  on  the  part  of  the  Hottse. 

AlBEN  W.  BAHlttET, 

Owen  Brewster, 
Members  on  the  part  oj  the  Senate. 

o 
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PROVIDING  ADDITIONAL  FUNDS  FOR  EXPENSES  OF  CONDUCTING 
STUDIES  AND  INVESTIGATIONS  AUTHORIZED  BY  HOUSE  RESOLU- 
TION 52  OP  THE  SEVENTY-EIGHTH  CONGRESS 


Mabcb  9, 1944 — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Cochran,  from  the  Committee  on  Ac<:ounts,  submitted  the 

following 


The  Committee  on  Accounts,  to  whom  was  referred  the  resolution 
(H.  Res.  466)  providing  additional  funds  for  expenses  of  conducting 
studies  and  investigations  authorized  by  House  Resolution  52  of  the 
Seventy-eighth  Congress,  having  considered  the  same,  report  favor- 
ably thereon  without  amendment  and  recommend  that  the  resolution 


REPORT 


[To  accompany  H.  Res.  466] 


do  pass. 
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'  THE  SURPLUS  PROPERTY  PR0BLE3M  FROM 
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COMMITTEE  ON  SMALL  BUSINESS 


A  RESOLUTION  CREATING  A  SELECT  COMMITTEE 
ON  SMALL  BUSINESS  OP  THE  HOUSE  OP 
REPRESENTATIVES  AND  DEFINING 
ITS  POWERS  AND  DUTIES 


MabCH  1948.— Committed  to  the  Committee  of  the  Whole  House 
on  the  state  of  the  Union  and  ordered  to  be  printed 
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SPECIAL  COMMITTEE  TO  CONDUCT  A  STUDY  AND  INVESTIGATION 
OF  THE  NATIONAL  DEFENSE  PROGRAM  IN  ITS  RELATION  TO 
SMALL  BUSINESS  IN  THE  UNITED  STATES 

WRIQHT  PATMAN.  Tpxas,  Oiairman 
J.  W.  ROBINSON,  Utah  CHARLES  A.  HALLECK,  Indiana 

EUGENE  J.  KEOOH,  New  York  LEONARD  W.  HALL,  New  York  « 
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FIFTH  INTERIM  REPORT  OF  THE  HOUSE  SMALL  BUSI- 
NESS COMMITTEE— THE  SURPLUS  PROPERTY  PROBLEM 
FROM  THE  VIEWPOINT  OF  SMALL  BUSINESS 


Mabch  9,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Ml,  Patman,  from  the  Committee  on  Small  Business,  submitted  the 

following 

INTERIM  REPORT 

[Pursuant  to  H.  Res.  181 

The  following  report  is  submitted  as  a  supplement  to  the  Third 
Interim  Report  of  the  House  Committee  on  Small  Business  and 
rejpresents  the  unanimous  expression  of  all  members  of  the  committee, 
who  are  as  follows:  Wright  Patman  (Texas),  chairman -  J.  W.  Robinson 
(Utah);  Eugene  J.  Keogh  (New  York);  Henry  M.  Jackson  (Wash- 
ington); Estes  Kefauvcr  (Tennessee);  Charles  A.  Halleck  (Indiana); 
L^nard  W.  Hall  (New  York);  Walter  C.  Ploeaer  (Missouri);  William 
H.  Stevenson  (Wisconsin). 

Intbodttction 

For  several  months  various  committees  of  the  Congress,  including 
the  House  Committee  on  Small  Business,  have  engaged  in  serious 
study  of  tb^  problems  arising  from  the  foreseeable  accumulation  of 
huge  stocks  of  Government-owned  surpluses  and  the  need  for  devising 
an  orderly  program,  through  legislation,  for  their  control,  disposition, 
and  sale.  The  third  interim  report  of  this  committee,  issued  Novem- 
ber 1 , 1943,  quoted  the  view  of  numerous  authorities  that  this  probable 
holding  in  surplus  materials,  plants,  tools,  mobile  equipment,  real 
estate,  and  other  items  would  total  many  billions  of  dollars  by  the 
time  the  end  of  the  present  hostilities  is  reached. 

Some  of  these  congressional  committees  have  concerned  themselves 
principaUy  with  the  problems  of  plant  cmd  real-estate  disposal.  Others 
have  devoted  more  thought  to  consumer  goods.  Others  have  boldly 
encompassed  both  of  tiiese  fields  and  have  also  included  such  diverse 
items  as  ships,  food,  and  machine  tools  in  their  consideration  of  the 
lubject. 
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When  we  consider  the  multiplicity  of  items  involved  in  any  detailed 
study  of  this  problem,  when  we  add  to  this  die  identification  of  scores 
of  different  industry  groups  whose  problems  of  both  manufacture  and 
distribution  are  often  xmrelated  and  often  competitive  one  with  the 
Other,  it  is  small  wonder  that  the  net  evidence  of  this  congr^ional 
study  by  the  several  committees  has  been  a  series  of  legislative 
proposals  offering  administrative  prescriptions  not  all  of  which  are 
compatible  one  with  the  otlier. 

It  is;  therefore,  quite  possible  that  the  members  of  these  various 
committees  viewed  with  mingled  feelings  of  fear  and  relief  the  recent 
publication  on  Februaij  15  of  the  vigorous  report  of  Messrs.  B.  M. 
Baruch  and  John  M.  Hancock  to  the  Director  of  War  Mobilization, 
which  covered  in  considerable  detail  this  very  vital  subject.  That 
report,  with  its  many  evidences  of  careful  study,  tempered  bv  seasonal 
judgment,  when  taken  in  conjunction  with  the  subsequent  ^ecutive 
order  creating  the  post  of  Surplus  Property  Administrator  in  the 
Office  of  War  Mobilization,  has  undoubtedly  done  much  to  help 
crystallize  both  congressional  and  business  thought  on  this  major 
question. 

The  House  Committee  on  Small  Business  feels  that  the  time  has 
come  for  a  carefid  review  of  all  pending  legislative  propopa's  relating 
to  surplus  property  disposal.  It  feels  that  such  review  should  be 
taken  not  only  in  tfie  light  of  the  Baruch  report  and  its  accompanying 
Executive  action  but  especially  from  the  viewpoint  of  the  smaU 
businessman.  The  committee  feels  that  it  would  oe  delinquent  in  its 
appointed  duty  at  this  time  if  it  did  not  point  out  that  it  feels  that 
much  of  the  proposed  legislation  on  this  subject  fails  to  provide 
adequate  guaranties  designed  to  protect  the  small  businessman  and 
assure  him  proper  consideration  in  the  disposal  of  these  sun^luses. 

Further,  with  no  intended  reflection  on  either  the  integritr  or  the 
ability  of  the  one  just  appointed  to  the  post  of  Surplus  Property 
Administrator,  the  committee  feels  that  it  has  not  yet  seen  visible 
evidence  that  the  Administrator  has  been  provided  with  or  has  pre- 
pared any  book  of  procedures  designed  to  give  adequate  protection  to 
small  business.  He  is  working  under  an  implied  mandate  in  the 
Baruch  report  which  says,  "the  Surplus  Administrator  should  seU  all 
be  can  as  earlv  as  he  can."  Much  of  the  physical  detail  of  selling  is 
apparently  still  to  be  vested  in  some  of  those  Federal  agencies  which 
have  shown  definite  evidence  of  ineptness  and  disregard  of  small 
business  interests  in  the  past.  The  very  magnitude  of  the  problem 
precludes  the  personal  supervision  of  all  sales  and  their^supportii^ 
statements  of  justification  by  the  Administrator.  Therefore,  this 
committee  feels  that  it  is  the  positive  duty  of  the  Congress  to  agree  on 
and  pass  immediately  such  legislation  as  wilt  mclude  full  and  adequate 
protection  of  small  business  into^sts  in  the  sale  of  any  or  all  Oovem- 
ment-owned  surplus  property. 

Points  op  Agreement 

It  is  gratifyii^  to  note  that  not  only  the  Baruch  report  but  the 
majority  of  the  proposed  legislative  measures  have  certain  excellent 
points  m  common  upon  which  there  seem  to  be  mutual  agreement. 
Some  of  tiiese  indude — 

1.  The  establishment  of  a  Surplus  Property  PoUcy  Boardf  consist- 
ing of  several  cabinet-level  officials  and  qu^ffied  appointees  to  come 
from  private  industry. 

Digitized  by  Google 


SURPLUS  FROPEBTT  VIEWPOZNT  OF  SMALL  BUSINESS 


3 


2.  The  delegation  of  responsibility  for  actual  surplus  disposal  to 

one  central  agencjr. 


for  each  type  of  property  to  consiilt  with  and  advise  the  disposal 
agency  as  to  time  and  method  of  sale  of  the  items  in  question. 

4.  The  utilization  of  established  trade  channels  in  the  disposition 
of  these  surpluses. 

5.  The  prohibition  of  the  sale  of  surpluses  to  speculative  interests. 

6.  Selling  in  small  lots  in  order  to  pmnit  participation  in  piux^hases 
of  small  businesses  as  well  as  large  ones. 

7.  Wide  publicity  on  all  sales,  both  before  and  after,  and  the 
granting  of  sufficient  notice  to  permit  all  interested  parties  ample 
time  ia  which  to  prepare  proposals  for  purchase. 


1.  Each  of  the  above  seven  points  of  agreement  should  be  included 
in  greater  detail  in  any  measure  passed  by  the  Congress  covering  the 
disposal  of  any  type  of  GovOTnment-owned  property  declared  surplus. 

2.  The  Surplus  Property  Policy  Board  should  be  the  final  voice  in 
all  surplus  property  matters  and  the  Administrator  or  General 
Manager  should  have  fuU  and  adequate,  but  not  final,  authority. 

3.  SmaUer  War  Plants  Corporation  should  be  given  a  membership 
on  the  Surplus  Property  Policy  Board  and  should  not  be  represented 
by  or  through  War  Production  Board. 

4.  Title  to  all  surpluses  should  bo  vested  in  the  central  disposal 
agency  which  should  supervise  and  approve  all  sales  of  all  surplus  items. 
The  central  agency  should  consult  with  but  not  be  bound  by  the 
advice  of  the  agency  from  which  the  surpluses  were  received. 

(In  this  connection,  it  is  assumed  that  the  closest  workine  arrange- 
ments of  a  more  than  temporary  nature  would  be  established  between 
the  central  agency  and  the  respective  agencies  which  have  declared  as 
surplus  the  items  in  which  they  have  a  common  interest.) 

5.  The  counsel  and  data  supplied  to  the  central  agency  by  the 
business  advisory  conunittees  covering  each  type  of  property,  in  the 
abs^ce  of  provable  information  to  the  contrary,  shall  be  held  the 
sole  basis  for  the  time,  place,  method,  manner,  and  amount  of  sales 
to  be  held  by  the  central  agency,  provided  that  the  adoption  of  such 
recommendations  shall  produce  the  maximum  returns  to  the  Govern- 
ment consistent  with  a  policy  of  using  normal  trade  channeb  in  such 
a  manner  that  the  sales  wiU  not  unduly  disrupt  normal  trade  and 
commerce. 

6.  Provision  shall  be  made  in  the  appointment  of  these  business 
advisory  committees  for  the  seating  thereon  of  manufacturers,  whole- 
salers, retailers,  or  other  established  distribution  firms.  No  such 
committee  shall  be  appointed  which  does  not  include  as  members  at 
least  two  small  businessmen  who  are  representative  of  each  of  the 
above  classes. 

7.  Provision  shall  be  made  for  the  lease  or  sale  on  credit  of  these 
surpluses  to  thus  expand  the  opportunities  of  small  business. 

8.  Provision  shfdl  be  made  for  the  lease  or  sale  on  credit  of  these 
surpluses  to  returning  servicemen  who  can  present  evidence  of  capa- 
bility to  utilize  such  surpluses  in  the  establishment  or  maintenance 
of  tiieir  own  businesses  in  such  a  manner  that  will  not  unduly  disrupt 
normal  trade  and  commerce. 


business  advisory  committees 


Recommendations 
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9.  Provision  shall  be  made  for  the  tomporary  enjoining  of  surplus 
Bales  through  appeal  to  the  Surplus  Property  Policy  Board  in  those 
cases  where  it  may  be  held  that  the  holding  of  such  sales  would  prove 
detrimental  to  the  best  interests  of  any  firm  in  the  industry  in  ques- 
tion or  where  lai^e  interests  were  apparently  about  to  be  given  undue 
preference  over  s^mall  iirms  through  the  holding  of  such  sales. 

10.  The  patents  and  other  properties  now  held  by  the  Alien  Prop- 
erty Custodian  for  which  there  is  no  obvious  military  use  shall  be 
declared  surplus  and  transferred  as  to  title  to  the  central  disposal 
agency  and  treated  in  the  same  manner  as  other  surpluses. 

11.  Studies  should  be  made  before  sale  of  the  Government-owned 
plants  as  to  possibilities  of  subdividing  the  very  largest  units  in  order 
to  make  them  available  for  acquisition  by  small  business.  An  ease- 
ment to  the  patent  rights  covering  the  products  manufactured  in 
any  Government-owned  plant  during  wartime  shall  accompany  the 
sale  of  the  plant  or  any  parcel  thereof  when  the  plant  and  its  manu- 
facturing facilities  have  oeen  established  for  some  specialized  manu- 
facturing use. 

12.  Due  consideration  should  be  given  by  the  Congress  to  provisions 
already  contained  in  H.  K.  3873,  a  copy  of  which  is  attached  as  ex- 
hibit A  in  this  report. 

(It  should  be  noted  that  this  committee,  which  acted  as  sponsoi 
for  this  measure,  no  longer  urges  the  inclusion  of  section  205  (c)  (3) 
in  any  final  measure  to  be  approved  by  the  Congress  in  this  connection 

Conclusion 

This  committee  recommends  the  careful  reading  of  the  Baruch- 
Hancock  report,  War  and  Post-War  Adjustment  Policies,  by  everj 
person  concerned  with  the  vital  question  of  Government-owned  sur- 
pluses. That  report  defines  small  business  as  "  the  broad  backbone  of 
enterprises,  scattered  throughout  the  country,  which  rely  largely  on 
the  initiative  and  resourcefulness  of  their  individual  proprietors." 
With  such  a  definition,  this  committee  is  in  full  agre^ent.  The  re- 
port also  makes  several  other  recommendations  designed  to  further 
the  cause  of  small  business  which  are  worthy  of  serious  consideration 
by  all  who  have  an  interest  in  the  future  of  this  important  segment  of 
our  economic  structure. 

Notwithstanding  this  committee's  admiration  for  the  Baruch- 
Hancock  report  and  its  obvious  clarity,  it  feels  that  it  cannot  and 
should  not  be  taken  as  the  linal  word  on  this  subject. 

Experience  in  the  past  shows  us  that  it  has  never  been  sufficient  to 
confine  our  interest  in  the  problems  of  the  small  and  weaker  elements 
in  our  society  to  general  statements  of  acquaintance  and  aficction. 
To  protect  and  nouri^  these  elements,  we  must  at  times  take  posi- 
tive action  and  implement  our  principles  by  a  statement  of  specific 
policies  and  procedures.  To  this  end,  we  commend  this  vital  prob- 
lem to  the  immediate  and  diligent  attention  of  the  Congress  for  han- 
dling in  a  matter  consistent  with  the  foregoing  recommendations. 

Exhibit  A 

[H.  R.  38T3,  78th  Cong.,  1st  aess.] 

A  BILL  To  uUDd  the  Reoonstractfon  Pf nance  Corporation  Act  by  adding  a  new  title  thereto  nbUw  to 
tbeaaleorotber  disposition  of  surplus  propertroftbe  United  States 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  ofthe  United  States  cf 
America  in  Congrets  assembUdj  That  the  Reconstruction  Finance  Corporation 
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Aet,  ms  amended,  is  amended  by  inserting  "TITLE  I",  immediately  before  the 
first  section  thereof,  by  striking  out  the  word  "Act"  wherever  it  appears  therein 
aa  a  reference  to  such  Act  (except  in  the  short  title  of  such  Act),  and  inserting  in 
lieu  thereof  the  word  "title",  and  by  adding  at  the  end  of  such  Act,  as  amended, 
tiie  following  new  title: 

"TiTM)  II 

"bhobt  titlb 

"Sec.  201.  This  titie  may  be  cited  as  the  'Surplus  Property  Act  of  1943'. 

"definitions 
"Sec.  202.  As  used  in  this  title — 

"(I)  The  term  property'  means  any  supplira,  materials,  or  equipment,  includ- 
ing real  estate  and  improvements  thereon,  or  tangible  property  owned  by  the 
United  States,  or  by  any  corporation  owned  or  controlled  by  the  United  States, 
which  is  under  the  jurisdiction  or  control  of  any  governmental  agency. 

"(2)  The  term  'surplus  property'  means  any  property  which  has  been  declared 
to  the  central  agency  handling  surplus  property  to  be  surplus  to  the  function, 
activity,  or  project  in  connection  with  which  it  was  acquired  or  accrued. 

"(3)  The  term  'Government  agency'  means  any  executive  department  of  the 
Government  or  any  administrative  units  or  subdivision  thereof,  any  independent 
agency  in  the  executive  branch  of  the  Government,  and  any  corporation  owned  or 
controlled  by  the  United  States. 

"STJEPLDS  PBOPEBTT  POLICT  BOARD 

"Sec.  203.  (a)  There  is  hereby  established  a  Surplus  Property  Board  (referred 
to  in^this  title  as  "the  Board*'),  which  ehail  consist  of  the  Chairman  of  the  Board 
of  Director  of  the  Defense  Supplies  Corporation  who  shall  be  the  Churman 
thereof,  th-  Secretary  of  War,  the  Secretary  of  the  Navy,  the  Secretary  of  the 
Treasury,  and  three  individuals  to  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Seimte.  The  three  individuals  so  appointed  shall  be 
businessmen  who  have  had  at  least  five  years'  experience  in  the  business  of  the 
retail  sale  and  distribution  of  merchandise. 

"(h)  The  Board  (1)  shall  determine  and  prescribe  the  methods  to  be  used  by 

?;ovemmental  agencies  in  making  and  maintaining  inventories  of  property,  and 
2)  shall  .determine  the  surplus  property  under  uie  jurisdiction  of  the  various 
governmental  agencies  that  should  be  sold  or  leased,  and  shall  inform  the  Recon- 
struction Finance  Corporation  as  to  every  such  determination. 

"duties  or  GOVBENMBNTAL  A0BNCIE8 

"Sec.  204.  Every  governmental  agency  (1)  shall  make  and  maintain  accurate 
uniform  inventories,  in  accordance  with  me^ods  determined  and  prescribed  by 
the  Board,  of  property  under  its  jurisdiction;  (2)  shall  cooperate  with  the  Board 
for  purposes  of  determining  which  of  the  property  under  its  jurisdiction  is  surplus 
property;  and  (3)  shall  cooperate  with  the  Reconstruction  Finance  Corporation 
in  connection  with  the  sale  or  lease  of  surplus  property  pursuant  to  the  provisions 
of -this  title. 

"dittibs  op  the  reconstbuction  finance  cohporation 

"Sec.  205.  (a)  Surplus  property  which  the  Board  has  determined  should  be 
sold  or  leased  shall  be  sold  or  leased  by  the  Reconstruction  Finance  Corporation 
in  a  manner  consistent  with  the  provisions  of  this  section. 

*'(b)  The  Corporation  shall  appoint  an  advisory  committee  for  each  class  of 
property  which  is  to  be  sold  or  leased.  The  members  of  such  advisory  committee 
shall  be  appointed  from  among  persons  who,  by  reason  of  their  business  experi- 
ence, are  familiar  with  the  handling  and  marketing  of  such  class  of  property,  or 
similar  property.  It  shall  be  the  duty  of  the  Corporation,  in  selling  or  leasing 
surplus  property,  to  consult  with  the  appropriate  advisory  committee  or  commit- 
tees BO  appointed  as  to  the  price,  time,  method,  and  manner  of  disposing  of  such 
property. 

"(c)  In  the  sale  or  lease  of  surplus  property  pursuant  to  this  title,  the  Recon- 
struction Finance  Corporation  shall,  so  far  as  practicable,  be  governed  by  the 
following  considerations: 

"(1)  Distribution  of  such  property  should  be  through  established  trade  channels. 
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"(2)  The  aoquifiition  of  lErse  quantities  of  such  property  for  speoulatlve  pur* 
poaes  should  Dot  be  permitted. 

"(3)  The  prices  at  which  any  particular  property  or  class  of  property  is  sold  or 
leased  should  be  uniform. 

"(4)  Such  property  should  be  sold  or  leased  at  prices  low  enough  to  faeflitate 
the  disposition  thereof,  but  high  enough  to  enable  the  United  States  to  secure  a 
fair  return  therefor. 

"(6)  The  sale  or  lease  of  such  property  should  be  at  a  rate  which  will  not  unduly 
disrupt  trade  and  commerce. 

"(6)  The  sale  or  lease  of  such  property  should  take  Into  consideration  the  need 
for  faoiUtating  and  encouraging  the  establishment  in  the  various  oommunities  in 
the  several  States  by  members  ^  the  armed  forces  the  United  States  upon  their 
discharge  or  release  from  active  duty,  as  well  as  by  others,  of  small  business  enters 
prisee  and  with  a  view  to  strengthening  small  business  enterprises. 

"(d)  The  sale  or  lease  of  surplus  property  shall  be  in  accordance  with  such 
regulations  as  the  Board  shall  prescribe  regarding  the  times,  places,  quantities, 
and  terms  and  conditions  of  the  proposed  disposition  of  such  property;  and  such 
regulations  shall  require  advertismg  for  competitive  bids  except  in  such  cases  and 
with  respect  to  such  property  as  the  Board  determines  that  sales  or  leasee  by 
competitive  bids  would  be  contrary  to  the  public  interest. 

"exclusive  method  or  disposino  of  surplus  fbopertt 

"Sec.  206.  No  surplus  property  shall  be  sold,  leased,  or  disposed  of  otherwise 
than  in  accordance  with  the  provisions  of  this  title,  except  that  where  provisions 
of  law  are  in  force  specifically  authorizing  the  sale  or  other  disposition  of  any 
partioular  property  or  class  of  pn^rty,  such  property  or  class  of  property  may 
be  sold  or  otherwise  disposed  d  in  aeoordanoe  wiui  suoh  provisions  of^law  if  the 
Board  approve  suoh  action  as  being  consistent  with  the  public  interest. 

"tbambfers  between  oovebnmental  aobncies 

"Sec.  207.  Notwithstanding  any  other  provisions  of  this  title,  governmental 
agencies  shall  mAke  the  fullest  practicable  utilisation  of  surplus  property  in  order  to 
avoid  waste  and  unnecessary  expense,  and  for  suoh  purposes  surplus  prop^y 
may  be  transferred  from  one  governmental  agency  to  another,  in  lieu  of  its  sale  or 
lease  pursuant  to  the  provisions  of  this  title.  Such  transfers  shall  be  made  subject 
to  such  regulations  as  the  Board  shall  prescribe. 

"disposition  op  nonsalablb  pbopbbtt 

"Sec.  208.  Notwithstanding  any  other  provision  of  this  title,  surplus  property 
which  is  not  salable,  or  which  for  any  other  reason  it  is  impracticable  to  transfer, 
sell,  or  lease  as  provided  in  this  title,  shall  be  repaired,  rehabilitated,  donated, 
destroyed,  or  disposed  of  in  accordance  with  such  regulations  as  the  Board  shall 
prescnbe. 

"PBOCEEDS  PBOH  SALE  OB  LEASE  OP  SUBPLUS  PBOPEBTT 

"Sec.  300.  All  proceeds  from  the  sale  or  lease  of  surplus  property  under  this 
tiUe  shall  be  dep<^ted  and  covered  into  the  Treasuiy  as  miscellaneous  reoeipta. 

"miscellaneous 

"8kc.  210.  (a)  The  Board  is  authorized  to  appoint  and  fix  the  compensation, 
subject  to  the  civil-service  laws  and  the  Classincation  Act  of  1923,  as  amended, 
of  such  employees  as  may  be  necessary  for  the  performance  by  the  Board  of  its 
functions  under  this  title. 

"(b)  Each  member  of  the  Board  appointed  thereto  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  each  member  of  any  advisory 
committee  appointed  by  the  Reconstruction  Finance  Corporation  under  this 
title,  shall  be  paid  compensation  at  the  rate  of  $  per  diem  when  actually 
engaged  in  the  performance  of  his  duties  under  this  title,  and  shall  be  allowed 
necessary  traveling  expenses  and  subsistence  expenses  (not  in  excess  of  $ 
per  day)  incurred  when  absent  from  his  place  oC  residence  in  connection  with 
the  performance  of  such  duties." 

o 
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r&TH  Congress  )  HOUSE  OF  REPEESENTATIVES   t  Report 
£d  Session     (  (    No.  1246 


PROVIDING  EFFECTIVE  DATE  OF  AWARDS  OF  DEATH  PENSION  OR 
COMPENSATION  IN  CASES  OF  PERSONS  MISSING  OR  MISSING 
IN  ACTION,  TO  AUTHORIZE  PAYMENT  OF  SUCH  BENEFITS  FROM 
THE  DATE  OF  DEATH  OF  SUCH  PERSON  AS  REPORTED  OR  FOUND 
BY^THE  SECRETARY  OF  WAR  OR  THE  SECRETARY  OF  THE  NAVY 


Marc&  9, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Mat,  from  the  Ck>innuttee  oa  Military  Affairs,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  8528) 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  3528)  to  provide  effective  date  of  awards  of  death  pension  or 
compensation  in  c^es  of  persons  missing  or  missing  in  action,  to 
authorize  payment  of  such  benefits  from  the  date  of  death  of  such 
person  as  reported  or  found  by  the  Secretary  of  War  or  the  Secretary 
of  the  NavT,  and  for  other  pm-poses,  havii^  considered  the  same, 
submit  the  following  report  thereon,  with  the  recommendation  that  it 
do  pass. 

The  purpose  of  the  bill  is  to  prevent  concurrent  payments  of  death 
pension,  or  compensation  ana  familv  allowance  under  the  act  of 
June  23,  1942  (Public,  No.  625,  77th  Cong.,  as  amended)  or  allotment 
of  pay  under  the  act  of  March  7,  1942  (Public  No.  490,  77th  Cong., 
as  amended,  or  of  active  service  pay,  exclusive  of  the  6  months'  death 
gratuity,  over  the  same  period  in  any  case  where  a  factual  determina- 
tion of  the  date  of  death  made  by  the  Veterans'  Administration  as 
required  hj  law  or  r^ulation  for  the  purpose  of  making  payments  of 
death  pension  or  compensation  benefits  under  laws  admimstered  by 
the  Veterans'  Administration  antedates  the  date  of  a  finHing  of 
death  made  by  the  War  Department  or  Navy  Department  pursuant 
to  section  5  of  Public,  No.  490,  Seventy-seventh  Congress,  March  7, 
1942,  as  amended  by  Public,  No.  848,  Seventy-seventh  Congress, 
apjpToved  December  24,  1942. 

There  was  forwarded  to  the  Speaker  of  the  House  of  Representatives 
on  September  20,  1943,  by  the  Administrator  of  Vet^ans'  Affairs 
ft  draft  of  the  bill  which  was  introduced  as  H.  B.  3528.   The  letter 
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to  the  Speaker  advises  that  the  proposed  legislation  has  the  approval 
of  the  Bureau  of  the  Budget.  The  letter  of  transmittal,  containing 
a  detailed  explanation  of  me  need  for  and  the  eifect  of  the  proposed 
legislation,  is  as  follows: 

Sbftiihbbr  20,  1943. 

Hon.  Sam  Ratbdrn, 

House  of  Representatives,  Washington,  D.  C. 

Mt  Dear  Mr.  Speaker:  There  are  forwarded  herewith  two  copies  of  a  draft 
of  a  proposed  bill  entitled  "A  bill  to  provide  effective  date  of  awards  of  death 
pension  or  oompensation  in  eases  of  persons  missing  or  missing  in  action  to 
authorize  payment  of  such  benefits  from  the  date  of  death  of  such  person  as 
reported  or  found  by  the  Secretary  of  War  or  the  Secretary  of  the  Navy,  and 
for  other  purposes,"  with  the  request  that  same  be  introduced  and  referred  to 
the  appropriate  committee  for  consideration. 

The  purpose  of  the  bill  is  to  prevent  concurrent  payments  of  death  pension,  or 
compensation  and  family  allowance  under  the  act  of  June  23,  1942  (Public,  No. 
625,  77th  ConfE.,  as  amended)  or  allotment  of  pay  under  the  act  of  March  7,  1042 
(Public  No.  490,  77th  Cong.,  as  amended)  or  of  active  service  pay.  exclusive  of  the 
6  months'  death  gratuity,  over  the  same  period  in  any  case  where  a  factual  deter- 
mination of  the  date  of  death  made  by  the  Veterans  Administration  as  required 
by  law  or  regulation  for  the  purpose  of  making  payments  of  death  pension  or 
compensation  benefits  under  l&vra  administered  by  the  Veterans'  Administration 
antedates  the  date  of  a  finding  of  death  made  by  the  War  Department  or  Navy 
Department  pursuant  to  section  5  of  Public  No.  490,  Seventy-seventh  Congress, 
March  7,  1942,  as  amended  by  Public,  No.  848,  Seventy-seventh  Congress,  ap- 
jHVved  December  24,  1942.  (Nothing  herein  stated  applies  to  insurance  con- 
tracts as  benefits  thereunder  accrue  from  actual  date  of  death.) 

Section  5  of  Public,  No.  490,  Seventy-seventh  Congress,  as  amended  by  Public, 
No.  848,  Seventy-seventh  Congress,  December  24,  1942,  provides,  as  to  persons 
missing  or  missing  in  action,  for  a  review  of  the  case  by  the  Secretary  of  War  or 
Navy,  as  the  case  may  be,  and  for  a  continuance  of  the  person's  missing  status  after 
a  period  of  12  months  has  elapsed  from  the  date  of  commencement  of  such  absence 
if  the  person  may  reasonably  be  presumed  to  be  living,  or  for  a  finding  of  death  by 
the  service  department  concerned.  The  law  requires,  when  a  finding  of  death  is 
made  that  it  shall  include  the  date  upon  which  death  shall  be  presumed  to  have 
occurred  for  the  purposes  of  termination  of  crediting  pay  and  allowances,  settle- 
ment of  accounts,  and  payment  of  death  gratuities  and  that  such  date  shall  be 
the  day  following  the  day  of  exptratioh  of  an  absence  of  12  months,  or  in  cases  in 
which  the  missing  status  shall  have  been  continued,  a  day  to  be  determined  by  the 
head  of  the  department.  This  finding  of  death,  in  other  words,  is  a  date  arbi- 
trarily fixed  pursuant  to  law  for  the  purposes  above  stated. 

At  the  time  the  proposed  amendment  to  section  5  of  Public  No.  490,  Seventy- 
seventh  Congress,  was  under  consideration  (S.  2917;  H.  R.  7844,  77th  Cong.), 
which  thereafter  was  enacted  into  law  as  Public  No.  848,  Seventy-seventh  Con- 
gress, December  24,  1942,  I  pointed  out  in  a  report  dated  December  4,  1942,  to  the 
Director,  Bureau  of  the  Budget,  who  advised  that  there  would  be  no  objection  to 
submission  of  the  report  to  the  Senate  Committee  on  Naval  Affairs,  that  the 
proposed  amendment  would  authorize  the  head  of  the  service  department  con- 
cerned to  maite  a  finding  of  death  without  any  evidence  to  support  such  finding 
other  than  absence  of  the  individual  for  a  period  of  12  months  or  more  and  that 
such  finding  would  not  relieve  the  Veterans'  Administration  of  the  necessity  of 
determining  the  fact  of  death  in  claims  for  benefits  under  laws  administered  by  the 
Veterans'  Administration.  To  overcome  this  objectionable  feature  of  the  bill, 
I  proposed  a  substitute  provision  which  would  have  authorized  continuance  of  the 
absentee  in  a  missing  status  where  there  was  ro  affirmative  evidence  of  his  death, 
otherwise,  the  issuance  of  a  report  of  death  based  upon  satisfactory  evidence  which 
would  have  been  sufficient  for  the  Veterans'  Administration  to  accept  as  it  does 
other  official  reports  of  deaths  occurring  in  service.  This  proposal  was  rejected  by 
the  War  and  Navy  Departments  on  the  ground  that  they  specifically  desired 
authority  to  make  such  finding  when  the  circumstances  under  which  the  absentee 
dlsappeued  made  it  appear  probable  to  the  head  of  the  department  that  the 
absentee  should  be  presumed  to  be  dead,  such  presumptive  finding  being  necessary 
in  order  that  they  mi^t  close  and  settle  their  accounts.  In  lieu  of  the  proposal 
of  the  VeteEans'  Adimuistratian,  the  War  and  Navy  Departments  agreed  to  a 
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modification  of  the  pending  bill  and  assured  the  Veterans'  Administration  that 
information  available  in  connection  with  adjudication  of  claims  would  be  furnished 
the  Veterans'  Administration  in  every  case  where  practical  and  proper  to  do  so  and, 
eventually,  la  all  cases. 

Because  of  the  strong  conviction  of  the  War  and  Navy  Departments  concem- 
ing  the  need  of  authonty  to  make  presumptive  findings  of  death  under  the  cir- 
cumstances covered  by  the  proposed  amendment  of  section  5  of  Public  No.  490, 
Seventy-seventh  Congress,  and  the  admitted  necessity  of  permitting  such  depart- 
ments to  function  on  a  practical  basis,  I  reluctantly  concluded  I  should  not  oppose 
enactment  of  the  bill.  I  felt  conBdent  at  that  time  that,  both  in  principle  and 
from  the  standpoint  of  good  administration,  the  recommendations  of  the  Veterans' 
Administration  were  sound  and  that  es:perience  would  make  clear  the  necessity 
for  further  legislation  on  this  subject.  After  the  enrolled  bill  was  received,  oon-. 
ferences  were  held,  and  after  the  bill  was  approved  further  conferences,  at  the 
diroction  of  the  President,  were  held  among  representatives  of  the  War  and  Navy 
Depaitments,  the  Bureau  of  the  Budget,  and  the  Veterans'  Administration.  As 
a  result,  certain  agreements  were  reached  as  to  operation  under  the  statute  with 
a  clear  understanding  that  the  Veterans'  Administration  would  recommend  such 
amendatory  legislation  as  might  be  found  necessary  with  respect  to  the  laws 
pertaining  to  veterans.    This  recommendation  is  made  accordingly. 

In  the  adjudication  of  claims  for  death  benefits  under  laws  administered  by 
the  Veterans  Administration  neither  the  provisions  of  section  5  of  Public,  No.  490, 
Seventy-seventh  Congress,  as  amended,  nor  the  agreement  of  February  4,  1943, 
contemplate  or  require  of  the  Veterans'  Administratioo  that  a  person  who  dis- 
appeared under  circumstances  which  would  lead  to  the  reasonable  conclusion 
that  such  person  died  on  the  date  of  disappearance  should  be  carried  as  missing 
solely  because  his  body  was  not  recovered,  nor  does  a  finding  by  the  service 
department  concerned  that  such  person  has  been  missing  for  a  period  of  12  months 
or  more  and  that  he  died  at  the  end  of  that  period  preclude  the  Veterans'  Adminis- 
tration from  examining  the  facts  including  the  finding  to  determine  for  purposes 
ol  the  laws  administered  by  it  the  date  of  death.  In  adjudicating  such  claims, 
the  date  of  death,  in  the  majority  of  cases,  is  important.  For  example,  awards 
of  death  pension  granted  to  dependents  of  deceased  veterans  of  World  War  II 
are  effective  as  of  the  day  following  the  date  of  death  of  the  veteran  if  claim  Is 
filed  within  1  year  following  date  of  death,  otherwise  the  award  becomes 
effective  from  date  of  claim.  Under  regulations  promulgated  pursuant  to  law 
prescribing  the  evidence  required  to  establish  proof  of  death,  it  is  provided  that 
in  cases  wherein  proof  of  death  cannot  be  furnished,  a  findii^  of  fact  of  death 
may  be  made  where  death  is  otherwise  shown  by  competent  evidence.  The 
best  evidence,  which  from  the  nature  of  the  case  is  supposed  to  exist,  must  be 
furnished  in  these  cases.  Hence,  in  cases  of  persons  reported  as  missing  or  missing 
in  action,  where  a  finding  of  death  has  t>een  made  by  the  service  department 
concerned,  the  Veterans'  Administration  in  adjudicating  claims  of  death  benefits 
is  required  to  make  a  factual  determination  of  the  date  of  death,  and  In  many 
instances  this  factual  determination  based  upon  the  evidence  will  antedate  the 
finding  of  death  made  by  the  service  department  concerned  for  Public,  No.  490 
purposes  only.  Further,  in  a  rather  large  number  of  cases  the  report  of  death 
tt  made  by  the  service  department  promptly  upon  receipt  of  proof  of  death  but 
months  after  actual  date  of  death — allowances  having  been  paid  in  the  mean- 
time. Death  pension  or  compensation  in  such  cases  under  the  preseat  law  is 
payable  from  cfate  of  death  of  the  veteran  if  claim  is  filed  \vithin  one  year  there- 
after sod  may  cover  the  same  period  during  which  family  allowance,  allotment 
of  pay  or  active  service  pay  has  been  paid  or  is  payable  by  the  War  or  Navy 
I>epartment. 

I>uriog  the  First  World  War,  allotments  and  family  allowances  were  originally 
authorised  tuider  seotiffliB  200  to  210  of  the  act  of  October  6,  1917  (40  Stat. 
403-405).   Section  307  of  that  act  provided: 

*'Sbc.  307.  That  compensation  shall  not  be  payable  for  death  in  the  course  of 
the  service  until  the  death  be  officially  recorded  in  the  department  under  which  he 
may  be  serving.  No  compensation  shall  be  payable  for  a  period  during  which  th« 
man  has  been  reported  'missins:'  and  a  family  allowance  has  been  paid  far  him 
under  the  provisions  of  article  II." 

A  similu*  provision  was  contained  in  section  207  of  the  World  War  Veterans' 
Act,  1924,  as  amended  (U.  S.  C,  title  38,  sec.  496).  In  the  absence  of  a  similar 
provisioa  In  the  law  now  io  force,  prohibiting  payment  of  death  poision  or  com- 
pensation benefits  for  any  period  during  which  a  person  in  service  has  been  reported 
as  mining  or  missing  in  action  and  family  allowance,  or  allotment  of  paj  or  active 
service      has  bem  paid  or  is  payable,  the  Veterans'  Administration  under  the 
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circumstances  described  in  the  preceding  paragraph  would  make  payments  ctf 
death  pension  or  compensation  to  the  dependents  of  such  person  and  concurrent 
payments  of  family  allowance  or  allotment  of  pay  or  active  service  pay. 

The  proposed  legislation  will  meet  the  purpose  heretofore  stated  by  providing 
that  as  to  death  pension  or  compensation  the  effective  date  of  an  award  under 
Public  Law  No.  2,  Seventy-third  Congress,  shall  be  the  day  following  the  date 
fixed  by  the  Secretary  of  War  or  the  Secretary  of  the  Nay^  as  the  date  of  death  in 
his  report  of  death  or  finding  of  death,  if  claim  be  filed  pnor  to  1  year  after  report 
or  finding  of  death  is  made.  Such  provision  will  prevent  concurrent  payments 
of  death  pension  or  compensation  and  pay  and  allowances,  allotments,  or  family 
allowances  over  the  same  period  where  the  date  of  death  as  factually  determined 
by  the  Veterans'  Administration  antedates  the  report  of  death  or  finding  of  death 
by  the  Secretary  of  War  or  the  Secretary  of  the  Navy  and  claim  is  filed  within 
1  year  from  date  of  death  as  factually  determined  under  laws  administered  by 
the  Veterans'  Administration.  It  would  also  remove  an  injustice  which  would 
result  where  payments  of  death  pension  or  compensation  would  have  to  be  made 
effective,  under  existing  law,  from  date  of  claim  due  to  the  inability  of  the  claimant 
to  file  olaim  within  1  year  from  the  date  of  death  as  factually  determined  by  the 
Veterans'  Admlnistrauon  where  such  factual  finding  made  antedated  the  finding 
of  death  by  the  service  department  by  more  than  1  year.  It  is  further  provided 
that  death  pension  or  compensation  under  the  laws  administered  by  the  Veterans' 
Administration  shall  not  be  payable  to  any  dependent  for  any  period  for  which 
such  dependent  has  received,  or  is  entitled  to  receive,  an  allowance,  allotment,  or 
eervice  pay  of  the  deceased.  This  provision  is  to  cover  cases  where  allowance, 
^otment,  or  service  pay  has  been  paid  for  any  period  after  the  date  of  death 
fixed  by  the  Secretary  of  War  or  the  Secretary  of  the  Navy. 

Due  to  the  number  of  casualties  in  the  present  war  In  the  category  of  missing 
persons,  all  of  which  give  rise  to  potential  claims  for  death  pension  or  compensa- 
tion benefits,  the  need  for  such  legislation  is  apparent,  and  it  is  urgent  that  such 
le^^tion  be  secured  at  the  earliest  possible  date. 

The  enclosed  draft  of  bill  has  t>een  prepared  in  collaboration  with  representa- 
tives of  the  War  and  Navy  Departments  and  those  Departments  join  in  recom- 
mending its  enactment. 

Advice  has  been  received  from  the  Bureau  of  the  Budeet  that  there  would  be  no 
objection  to  this  proposed  legislation  being  sulunittea  to  the  Congress  for  its 
consideration. 


Hon.  Andsew  J.  Mat, 

Chairman,  CommiUee  on  Military  Affairt, 

House  of  RepretenUUivea. 
Deab  Mb.  Mat:  The  War  Department  recommends  enactment  of  H.  R.  3S28, 
Seventy-eighth  Congress,  a  bill  to  provide  effective  date  of  awards  of  death 
pension  or  compensation  in  cabes  of  persons  missing  or  missing  in  action,  to 
authorise  payment  of  such  benefits  from  the  date  tu  death  of  such  person  as 
repinted  or  found  by  tiie  Secretary  ot  War  or  the  Secretary  of  the  Navy,  and 
fox  other  purposes. 

The  purpose  of  this  bill  is  to  provide  that  where  the  Secretary  of  War  or  the 
Secretaiy  of  the  Navy  has  made  a  report  of  death  or  finding  of  death  in  the 
case  of  a  person  in  active  land  or  naval  service,  the  effective  date  of  award  of 
death  pension  or  compensation  pavable  by  the  Veterans'  Administration  under 
Public  Law  No.  2,  Seventy-third  Congress,  as  amended,  shall  be  the  date  fixed 
by  the  Secretary  as  the  date  of  death  in  such  report  or  finding,  provided  that 
cteim  be  filed  prior  to  1  year  after  such  report  or  finding  has  been  made.  The 
bill  would  also  prohibit  payment  of  death  pension  or  compensation  under  the 
laws  administered  by  the  Veterans'  Administration  to  any  dependent  for  any 
period  during  which  such  dependent  has  received,  or  is  entitled  to  reotive,  an 
allowance,  allotment,  or  service  pay  of  the  deceased. 

This  legislative  proposal  was  sponsored  by  the  Veterans'  Administration  after 
collaboration  with  representatives  of  the  War  and  Navy  Departments. 

The  Bureau  oi  the  Budget  advises  that  there  is  no  objection  to  the  aubmlasion 
ot  this  report. 

Sincerely  youn, 


Very  truly  youts, 


Fbank  T.  Hinds,  Adminittrator. 


The  report  of  the  Secretaiy  of  'War  is  as  follows; 


NOTSMBBB  13, 1943. 


HuiBT  L.  SrnisoN, 

Seeretary  of  War. 
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The  report  of  the  Secretary  of  the  Navy  is  as  follows: 

Navy  Department, 
Wathington,  December  SO,  1949. 

Bon.  Amdbsw  J.  Mat, 

Chairman  <4  ^  CommAtee  on  Military  Affain, 

Howe  of  RepreterUaUt/es. 

Mt  Dbab  Mr.  Chaishan:  The  bill  (H.  R.  3528)  to  provide  effective  date  of 
awards  of  death  pension  or  compensation  in  cases  of  persons  missing  or  missing 
in  action,  to  authorize  payment  of  such  benefits  from  the  date  of  death  of  such 
person  as  reported  or  found  by  the  Secretary  of  War  or  the  Secretary  of  the 
Navy,  and  for  other  purposes,  was  referred  by  your  committee  to  the  Navy 
Department  with  request  for  a  report  thereon. 

The  purpose  of  the  bill  is  to  provide  that  the  effective  date  of  an  award  of 
death  penabn  or  compensation  under  Public,  No.  2,  Seventy-third  Congress,  as 
amended,  shall  be  the  day  following  the  date  fixed  by  the  Secretary  of  War  or 
Secretary  of  the  Navy  as  the  date  of  death  in  the  report  of  death  and  the  finding  of 
death,  provided  that  the  claim  is  filed  within  1  year  after  such  report  or  findmg. 
and  provided  that  the  pension  or  compensation  shall  not  be  payable  for  any  period 
for  which  the  dependent  has  received  or  is  entitled  to  receive  any  allowance,  attot* 
ment,  or  service  pay  of  the  deceased  member  of  the  military  or  naval  service. 

The  bill.  H.  R.  3528,  if  enacted  into  law,  would  result  in  no  additional  coat  to 
the  Na^. 

The  Navy  Department  recommends  that  the  bill,  H.  R.  3528,  which  was  de- 
veloped on  the  basis  of  conferences  between  members  of  the  staff  of  the  Veterans' 
Administration  and  officers  of  the  War  and  Navy  Departments,  be  enacted  into 
law. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  this  recommendation. 
Sincerely  yours, 

Frank  Knox. 

o 
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7&rn  CoNOREsa  )  HOUSE  OF  REPEESENTATIVES  (  Report 
SdSession     ]  (No.  1247 


VOTING  IN  TIME  OF  WAR  BY  MEMBERS  OF  THE  ARMED 
FORCES,  MEMBERS  OF  THE  MERCHANT  MARINE.  AND 
OTHERS 


Mr.  WoRLET,  from  the  committee  of  conference,  submitted  the 

following 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House  Nos.  9,  11,  and  12,  and  the 
amendment  of  the  House  No.  3,  and  the  Senate  amendment  thereto, 
to  the  bill  (S.  1285)  to  amend  the  Act  of  September  16,  1942,  which 
provided  a  method  of  voting,  in  time  of  war,  by  members  of  the  land 
and  naval  forces  absent  from  the  place  of  their  residence,  and  for  other 
purposes,  having  met.  after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  amendments  numbered  9,11,  and  12. 

That  tiie  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  am^dment  of  the  House  numbered  3  and  agree  to 
the  same  with  an  amendment  as  follows: 

Omit  the  matter  inserted  by  the  unendment  of  Uie  Senate  to  the 
amendment  of  the  House  mmibered  3 ;  and 

Strike  out  fdJ  after  the  enacting  clause  of  the  Senate  bill,  as  amended 
by  the  amendments  of  the  House,  and  insert  in  lieu  thereof  the  fol- 
lowing: That  Public  Law  712,  Sevejityseventk  Congress,  be  amended 
hy  imetiing  after  ike  enactiTig  clause  the  words  "TITLE  I"  and  by 
striking  out  sedions  3  to  16,  indusive,  and  inserting  in  lieu  tkereoj 
the  following: 

3.  Nothing  in  this  Act  shall  be  deemed  to  restrict  the  right  of 
ony  member  of  the  arm^d  forces  of  the  United  States  or  of  any  other 
P^s&n  to  vote  in  accordance  vntk  the  law  of  the  State  of  hia  residence. 


Makch  10,  1944. — Ordered  to  be  printed 
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[To  accompany  S.  1285] 


2       WARTIME  METHOD  OF  VOTING  BY  MEMBERS  OF  ARMED  FORCES 

"TITLE  II 

"use  of  state  ballots 

"Sec.  SOI.  The  Congress  hereby  expresses  itsetf  as  fQ,voring,  and 
recommends  to  the  several  States  the  immediate  enactment  of,  appropriate 
legislation  to  enable  each  person  i^sent  from  the  place  oj  his  residence 
and  serving  in  the  armed  forces  of  the  bnited  States  or  m  the  merchant 
marine  of  the  bnited  States,  or  serving  in  the  American  Red  Cross,  the 
Society  of  Friends,  the  Women*s  Auxuiary  Service  Pilots  or  the  United 
Service  Organizctions  and  attached  to  and  serving  v>ith  the  armed  forces 
of  the  bnited  States,  who  is  eligible  to  vote  in  any  election  district  or 
precinct,  to  vote  by  absentee  ballot  in  any  primary,  special,  or  general 
election  held  in  his  election  district  or  precinct  in  time  of  war;  and  in 
order  to  afford  ample  opportunity  for  such  persons  to  vote  for  Federal, 
State,  and  local  officials  and  to  utilise  the  absentee  balloting  procedures  of 
the  various  States  to  the  greatest  ejttent  possible,  the  following  provisionii 
are  enacted. 

"Sec.  W2.  It  is  recommended  that  the  several  States,  when  possible^ 
waive  the  application  for  a  ballot  and  avihorize  the  proper  election  officials 
to  send  an  official  ballot  to  every  voter  sermnt)  in  the  armed  forces  of  the 
United  States  or  in  the  merchant  marine  of  tfu  United  States,  or  serving 
in  the  American  Red  Cross,  the  Society  of  Friends,  the  Women's  Aux- 
iliary Service  Pilots  or  the  United  Service  Organisations  and  attached  to 
and  serving  wUh  tlte  armed  forces  of  the  United  States.  If  an  appHoor- 
Hon  is  necessary  then  it  is  recommeruied  tltat  the  several  States^  in  order 
to  avoid  expense,  duplicaHon  of  effort,  and  loss  of  time,  shall  accept,  as 
applications  for  absentee  ballots  under  such  States*  abseTitee  balloting  hws 
and  as  applications  for  registration  under  such  States'  election  laws,  the 
form  of  post  card  (when  duly  executed  by  a  person  to  whom  this  Act  ia 
applicable)  provided  pursuant  to  eedion  SOS  of  this  title  and  set^ion  S  of 
this  Act  prior  to  its  amendment. 

"post  cards 

"Sec.  SOS.  In  order  to  afford  an  opportunity  for  persons  to  wham  this 
title  is  applicable  to  vote  for  Federal,  State,  and  local  officials  and  to 
utilise  State  absentee  balloting  procedures  to  the  greatest  extent  poasibUt 
the  United  States  War  Ballot  Commission  provided  for  in  title  III  below 

shall  caune  to  be  printed  and  delivered  to  the  Secretaries  of  War  and 
Navy  and  the  Administrator  of  the  War  Shipving  Administration  an 
adequate  number  of  post  cards  for  use  in  accordance  with  the  provisions 
of  this  title.  The  Secretaries  of  War  and  Navy  and  the  Administrator 
of  the  War  Shi2>ping  Administration  shall,  wherever  practicable  and 
compatible  unth  military  operations,  cause  such  post  cards  to  be  de- 
livered to  each  person  to  whom  this  title  is  applicable  for  itse  for  any 
general  election  at  which  electors  for  President  and  Vuse  President  or 
Senators  and  Representatives  in  Congress  are  to  be  voted  for,  such  de- 
livery to  be  made  outside  of  the  United  States  not  Utter  than  August  IS 
prior  to  the  ekction,  and  within  the  United  States  not  later  than  Sep~ 
tember  15  prior  to  the  election.  The  post  cards  referred  to  shall  also, 
wherever  practicable  and  compatible  with  military  operations,  be  made 
available  to  such  persons  at  appropriate  times  for  use  in  gev£ral  elections 
other  than  those  referred  to  aoove  and  for  primary  and  special  elections. 
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"Upon  one  side  of  the  post  card  shaU  be  printed  the  JoUowing: 

"Secretary  of  state  or  other  appropriate  ojjicial  within  ike  State  of  . 

"/  am  in  the  armed  forces  (  );inthe  mereharU  marine  (  };  or  in  the  American 
RedCvMti  ),  the  Society  of  Frienda  i  ),tiie  Women's  Auxiliary  Sermee  PilotB  (  ). 
or  the  United  Service  Organizationa  (   ),  and  attached  to  and  aerving  toith  the  armed 

foTcet.    I  hereby  request  an  absentee  baUot  to  vote  in  the  coming  

(l>nmary,  general,  or  tpeciaX)  election. 
"  (1)  I  am  a  eitixen  o/  the  United  States. 

"  (S)  Theekae<tf  my  birth  WIS    

"(S)  For  years  preceding  this  elerlion  my  home  residence  has  been 

intheStaieof   

"(4)  Pot  years  preceding  this  election  my  home  residence  has  been 

in  the  (city,  town,  or  viUageof)  

in  the  county  of  <U  {street  and  number,  if 

any.  or  tutm  route)  .  . 

"(5)  My  voting  district  ioihe  best  of  my  knomledge  is  -  


"(5)  My  choice  of  party  PRIMARY  ballot  is   _ 

"(FUI  in  onJr  fn  nue  q^prinorv  tafloA 

"J%aw  Mend  Ou  ballal  to  me  at  the  foUovaing  address: 


"(PRINT  near  ttfiM  end  aerial  mmber 
plaffliyatoM) 


"(WRITE  woar  uttial  ilgnatiir«  oAow) 

"Subscribed  and  sxoom  to  before  me  this  day  of  ,  IP... 


'Commlgtiovfd  officer,  nmeom  mititoned  officer  not 
bthV!  the  rank  o/  tergtant,  or  petty  oIKcer.  or  etter 
perton  avUu-Tited  to  adminitta  and  attest  (Alt  Mtt 
wriUa  here  Mt  nam*  and  rank  or  title) 


Upon  the  other  side  of  the  post  card  shali  be  printed  the, following: 


"FREE  OF  POSTAGE, 
INCiUDINO  AIR  MAIL 
"(War  Ballot) 


"Sseretary  of  state  of  .  

it 


"In  lieu  of  onrf,  interchangeably  vnth  the  post  cards  referred  to,  the 
Secretaries  oj  War  aTid  Navy  may  contimte  to  ddiver  and  make  avail- 
4He,  and  tKe  persons  to  whom  this  title  is  applicable  may  corUinue  to 
w«,  posi  cards  provided  under  section  3  of  this  Act  prior  to  its  amend- 
fneni  untU  the  existing  supply  thereof  is  aiika-usted.  In  the  event  of  any 
ntc&  delivery  or  making  available  to  members  of  the  armed  forces  of  post 
cards  provided  under  section  3  of  this  Act  prior  to  its  amendment,  the 
Secretaries  of  War  and  Navy  shxiU  authorize  changes  in  the  text  thereof 
to  provide  that  the  applicant  shaU  print  thereon  his  name  and  serial 
number,  in  addition  to  normal  sipnatuxe,  and  shall  designate  his  party 
fiffiiaHim  in  the  ease  of  applicaiwn  for  primary  ballot. 
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"function  of  post  cards 

"Sec.  £04.  Such  post  cards  may  he  used,  if  S^ate  law  permdis,  as  appli- 
cations for  ballots  under  State  absentee  baUoting  laws,  as  applications  for 
registration  under  State  absentee  balloting  laws,  or  as  sources  of  informal 
turn  to  implement  State  absentee  baUoiing  latos. 

"information  rboardino  blbctions 

"Sec.  205.  The  Commission  shall,  cU  appropriate  times,  furnish  the 
Secretaries  of  War  and  Navy  and  the  Administrator  of  the  War  Shipping 
Administration  with  any  information  received  from  a  secretary  of  stcUe  as 
to  the  dates  of  elections  in  such  State,  indudinq  general,  special,  and 
primary  elections.  The  Secretaries  of  War  and  Navy  andtM  Adminis- 
trator of  the  War  Ship;ping  Administration  shall,  whenever  practicahle 
and  compatible  with  mditary  operations,  cause  such  information  to  be 
made  available  to  persons  to  whom  this  title  is  appli&sUe. 

"cooperation  witb  states 

"Sec.  806  (a)  /(  shall,  wherever  practicable  and  compatible  with 
mUiiary  operatioTis,  be  the  duty  of  the  Secretary  of  War,  the  Secretary 
of  the  Navy,  and  tite  Administrator  of  the  War  Shipping  Administra- 
toon,  respectively,  to  cooperate  wUh  appropriate  State  officers  and  agencies 
in  transmitting  to  arid  from  persons  to  whom  this  title  is  applicable, 
making  applications  therefor  to  their  several  States,  such  t^sentee  baUots^ 
and  envelopes  to  be  u^ed  in  connection  therewith,  as  may  be  provided 
under  the  uiws  of  t/ie  several  States  for  the  use  of  such  applicards,  and  to 
cooperate  in  the  execution  by  such  o.j>plicanis  of  oaths  in  connection  with 
such  ballots. 

"(b)  The  Secretaries  of  War  and  Navy  and  other  appropriate  au- 
thorities shall,  $0  far  as  practicable  and  compatible  wUh  military 
operations,  take  all  reasonable  measures  to  facilitate  transmission,  de- 
livery, and  return  of  post  cards,  ballots,  envelopes,  and  instructions  for 
voting  procedure,  mailed  to  and  by  persons  to  whom  this  title  t«  apjMeahle 
pursuant  to  the  laws  of  the  several  States,  whether  transmitted  by  air  or  by 
regular  mail.  Ballots  executed  outside  ike  United  Stales  shall  be  returned 
by  air,  whenever  practicable  and  compatihle  with  military  operations. 

"Sec  207.  (a)  It  is  recommended  that  the  secretary  of  state  of  each  of 
the  several  States,  upon  receipt  of  any  such  post-card  application,  promptly 
forward  it  to  the  proper  county,  city,  or  other  election  official  or  offi^dals  in 
order  that  the  request  for  an  absentee  ballot  may  be  acted  upon  as  ex- 
peditiously as  possible. 

"  (6)  It  is  recommended  that  the  several  States  cooperate,  to  the  end  that 
couTity,  city,  or  other  election  officials  be  authorised  and  instructed,  upon 
receipt  of  an  application  made  upon  such  a  post  card,  to  maU  promptly  to 
the  voter  making  the  application,  if  legally  permissible  unaer  the  laws 
of  the  State,  a  suitable  absentee  ballot,  including  therewith  a  self-addressed 
envelope  for  the  use  of  the  voter  in  returning  the  ballot  and  any  in8iru.ctions 
to  goirm  the  use  of  such  ballot  and  envelope. 

"(c)  It  is  recommended,  so  that  the  envelope  in  which  the  ballot  is  sent 
to  the  voter,  and  the  envelope  supplied  for  the  return  of  the  ballot,  may  be 
identified  by  the  Post  Office  Department  and  other  authoriHes  as  carrying 
an  election  ballot,  that  there  be  printed  or  stamped  in  a  conspicuovs  place 
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on  each  such  envelope  the  words  'O^eicd  Election  War  Ballot'.  It  is 
further  recommended  that,  in  the  case  of  States  in  which  no  provision  is 
made,  either  on  the  envelope  or  separately,  for  sending  with  the  absentee 
ballots  a  printed  form  to  be  used  by  a  voter  for  the  purpose  of  establishing 
his  legal  right  to  vote,  apvropricUe  action  be  taken  to  have  printed  arid 
endosed  vjith  absentee  ballots  maHed  in  response  to  applicattons  received 
on  the  post  cards  hereinbefore  referred  to,  a  form  for  the  signature  and 
oath  or  affirmation  of  the  coter;  arid  it  is  suggested  that  a  form  substantieUly 
as  foUows  would  be  appropriate  for  such  purpose: 

"OATH  OF  ELECTOR  FOR  VOTINO  IN  THE  GENERAL  ELECTION  TO 

BE  HELD  IN  19.. 

"I  do  hereby  ewear  {or  affirm)  that — 

"  (1)  I  am  a  diizen  of  the  United  States; 

"  (S)  The  daU  of  my  Urth  was  ; 

"  (5)  For  years  preceding  this  election  my  home  'esidence  has  been  in 

theStaUof    ; 

"U)  For   years  preceding  this  deeUon  my  home  residence  has  been  in 

the  (fiity,  town,  or  vUlage,  if  any)  of  ,  in  the  eoutUy 

cf  ,  at  (street  and  nnmber,  if  any,  or  rural  route) 


"  {S)  I  am  (check  approvriaie  blank) — 


*'  (a)  in  the  armed  forces  of  the  United  States  ( 

"(6)  in  the  merchant  marine  of  the  United  States  (  ); 

"(c)  in  the  American  Red  Cross  (  ),  the  Society  of  Friends  (  ),  (he 
Women*s  Auxiliary  Serviee  Pilots  (  ),or  the  Untted  Service  Organisth 
Hons  (  ),  attached  to  and  serving  with  the  armed  forces  eif  the  United 
States;  and 

"  (6)  I  have  not  voted  and  do  not  intend  to  vote  in  this  election  at  any  address 
other  than  the  above;  and  that  I  have  not  received  or  offered,  do  not  expect  to 
receive,  have  not  paid,  offered,  or  promised  to  pay,  contributed,  offered,  or  promised 
to  contribute  to  another,  to  be  paid  or  used,  any  money  or  other  valitable  thing  as 
a  compensation  or  reward  for  the  giving  of  a  vote  at  this  election,  and  have  not 
made  any  promise  to  influence  the  giving  or  withhtdding  of  any  such  tote. 


"  Voter  thmM  write  kli  uiwd  tigiuOim  Mere  ani  oott 
imut  b*  admlnUered  and  oMjM. 
**Svbecr&>ed  and  sworn  to  before  me  this  day  of  .  ,  19... 


"OmmUtioned  ogleer,  wmetmvtMorud  offlcer  not 
beitne  tkt  rank  of  lergeant,  or  petit  ojjieer,  or  other 
permm  avUtorttea  to  aimtHtittr  and  atUtt  QtU  oaA, 
AaUmiUhkiunehm. 

u 

"Offietr  or  oMn-  jmtm  Henlxit  «6oh  jIcII  print  Air 
rank,  rattajr,  mule  cieani  ktre. 


"(d)  It  is  recommended  that,  in  States  where  the  voters'  absentee 
bediot  will  not  be  avaHahle  for  mailing  to  the  voter  forty-five  days  prior 
to  any  primary,  aeneral  or  special  decHon,  stich  States  cause  to  oe  made 
mch  changes  in  me  election  laws  of  their  States  as  will  lengthen  such  time; 
and  that  all  StcUes  waive  registration  of  all  men  and  women  in  the  miliiary 
service  who,  by  reason  of  such  services,  have  been  deprived  of  an  oppor- 
tunity to  register. 

"  («)  /(  18  further  recommended  that  the  several  States,  in  order  to 
reduce  the  weight  and  bulk  jor  air  transport  of  absentee  voting  material 
being  sent  to  persons  to  vjhom  this  Act  is  applicable,  reduce  in  size  and 
weight  of  paper,  as  much  as  possible,  envelopes,  bdlots,  and  instructums 
for  voHng  procware. 
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"TITLE  III 
"Use  OF  SirpPLBMENTARY  FSDSRAL  BaLLOTB 

"united  states  war  ballot  commission 

"Sec.  SOI.  (a)  There  is  established  a  United  States  War  Ballot  Com- 
mission (referred  to  in  this  Act  as  the  Commission),  which  shall  be  com- 
posed of  the  Secretary  oj  War,  the  Secretary  oj  the  Navy,  and  the  Ad- 
ministrator of  the  War  Shipping  Administraiwn,  to  serve  for  the  dvror 
lion  of  the  war  and  six  months  thereafter. 

"(6)  The  Commissim  may  receive  assistance  from  other  Federal  de- 
partments and  agencies  in  carrying  out  the  purposes  of  this  Act. 

"(c)  /(  shall  he  the  duty  of  the  Commission,  in  performing  its  func- 
tions uvder  this  Act,  to  consvJt  with  State  o^icials.  As  soon  as  prac- 
ticable after  any  election  to  which  the  provisions  of  this  title  apply,  the 
Commission  shall  report  to  the  Covore-AS  on  the  administration  of  this 
Act,  including  the  reports  received  hy  the  Commission  from  the  secre- 
taries of  state  of  the  sever^  States. 

"application  of  this  title 

"Sec.  302.  (a)  Subject  to  the  provisions  of  subsection  (6),  the  provi- 
sions of  this  title  shall  apply  with  respect  to  the  following: 

"(1)  Members  of  the  armed  forces  and  the  merchant  marine  of 
the  United  States,  outside  the  United  States. 

'  (^)  Persons  serving  with  the  American  Red  Cross,  the  Society 
of  Friends,  the  Women's  Auxiliary  Service  Pilots,  and  the  United 
Service  Organizations,  outside  the  United  States  who  are  attached 
to  and  serving  with  the  armed  forces  of  the  United  States. 

"{S)  Members  of  the  armed  forces,  inside  the  United  States. 

"(b)  The  provisims  of  this  title  shall  apply  to,  and  the  ballot  provided 
for  by  this  title  may  be  used  by — 

"(i)  an  individual  referred  to  in  paragraph  (1),  (2),  or  (S)  of 
subsection  (a),  if  he  is  a  citizen  of  a  State  whose  Governor  has 
certified,  prior  to  Jvly  15  of  the  year  in  which  the  election  is  to  be 
held,  (A)  that  mch  State  has  made  no  provision  for  procedure  which 
will  enable  (Ac  citizens  thereof  to  whom  subsection  (a)  applies  to 
vote  by  State  absentee  ballot,  and  (B)  that  the  use  of  ballots  provided 
for  by  this  title  is  authorized  by  the  laws  of  such  State;  or 

"(2)  an  individual  referred  to  in  paragraph  (1)  or  (JS)  of  sub- 
section (a),  if  he  is  a  citizen  of  a  State  whose  Oovemor  has  certified, 
prior  to  July  16  of  the  year  in  which  the  election  is  to  be  held,  that 
the  wse  of  ballots  provided  for  by  this  title  is  authorized  by  the  laws 
of  such  State,  even  though  the  Governor  thereof  does  not  make  the 
certification  referred  to  in  clause  (A)  of  paragraph  (1),  btU  only  if 
such  indimdual  states  in  his  oath  that,  prior  to  September  1,  fie 
made  application  for  a  State  absentee  ballot  but,  as  of  October  1 , 
has  not  received  it. 

No  indimdval  who  is  not  included  undsr  paragraph  (1)  or  (S)  of  this 
subsection  shall  be  entitled  to  use,  or  be  furnished,  a  ballot  under  this 
title.  Certification's  referred  to  in  this  mbsecHon  shall  be  made  to  the 
Commission, 
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"official  federal  war   ballots,    envelopes^    and  EXPLANATIOira 

"Sec.  SOS.  (a)  The  Commission  shall  cause  to  be  prepared  arid  printed 
Jor  use  in  voting  in  general  elections  under  this  title  an  adeqmie  number 
oj  ojffidal  Federal  war  ballots.  Each  ballot  shall  be  priiUed  \n  the  foUow- 
tngjorm  insofar  as  the  offices  enumerated  are  appropriate  to  the  partieular 
eUdion: 

"OFFICIAL  FEDERAL  WAR  BALLOT 

"InartuUon. — To  pole,  write  in  the  name  of  the  candidate  <tf 
yeut  choice  for  each  office 


"SuOTOSa  OF  PSMSIDXITT  ASD  ViCS  PBtSIDSltT  OF  THS  VhiTED  StATXS 

"lA  tUtfar  PrtiUent  fnclwlw  a  boU  for  Vke  Pretldtnt  of  Ihi  lame  portf ,  und  §haU  bt  deemed  to  be  a  oUt  for  tht 
eeadUttei  fty  mtmfor  I^tMnOdl  and  VieePTeriienUaieUebtrtiifhiipaTtv  in  pour  State) 


"Write  in  tA«  name  iff  your  choiee  for  Preeident. 

-tONLY^aStmatrUlobtOteUdinwowSlaUi 
"Write  in  (he  name  of  yovr  cAotee  for  Senatofi 


"UniTSD  StATSS  SSITATOB,  UNSXftBSD  TmXU 
-lOSLYift  Senator  Ulobt  tUettd  in  few  State  for  m  HMcpfrcdUrm) 


Write  in  the  name  of  your  choice  for  Senator. 


"RSPSESSSTATIVS  IH  CoiteSSBB  FOB  YoXHt  DlSTUOT 

"Write  in  the  name  of  your  choice  for  Representative  in  I 
CoiHpteu  for  yow  diatrict. 


"RMFMM8MtrTATirM  AT  LAXOB  IW  COKOUSS 

"(ONLY  in  the  Statet  anOtUd  fAcnto) 

"Vote  for  one  or  two  »> 
OeeaHmafbi 


"Write  in  the  name  or  namee  of  your  choice  for  Repretenta- 
Hoeat  Large, 


A  vote  for  a  Presidential  candidate  by  name  shall  be  deemed  to  be  a  vote 
for  the  candidates  by  mine  Jor  Presidential  and  Vice  Presidential 
dectors  of  his  party  %n  the  voter's  State.  Ao  ballot  shall  be  invalid  by 
reason  of  mistake  or  omission  in  writing  in  the  name  of  the  candidate 
where  the  candidate  intended  by  the  voter  is  plainly  identijialtle.  Where, 
because  of  any  defect  in  marking ,  a  bcUht  isheld  invalid  as  to  any  partic- 
tdar  candidate  for  o^e,  U  shaU  remain  valid  as  to  the  other  candidates 
*QT  o^ice. 
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"(b)  The  Commission  shall  also  cause  to  be  prepared  and  printed  an 
appropriate  number  oj  official  inner  envelopes  for  use  in  sealiri^  Uie 
official  Federal  war  ballots.  Each  envelope  shau  be  gummed  temy  for 
sealing,    bpon  one  side  of  the  envelope  shall  be  prilled: 

"OFFICIAL  FEDERAL  WAR  BALLOT  FOR  GENERAL  ELECTION 

"Name  of  voter    

••{PRINT  four  mmtpUhlvlun) 

"Home  residence: 

"Street  and  number  (if  any)  or  rural  route  -  

"(PRItfT  drtM  ami  number  «r  ninl  ratf 

"City  or  town  {if  any)  _._.„.      „„„_._-_ 

"(PRINT  ell$  or  (oun  ptofti/j  hen) 
"County  --    

.    "(.PRINT coutat  plehlt  Kere) 

"  Upon  the  other  side  oj  mch  envelope  shall  be  printed  the  JoUouring 
oath,  ai  the  top  of  which  shall  be  set  forth  the  date  of  the  eleetion: 

"OATH  OF  ELECTOR  FOR  VOTING  IN  THE  GENERAL  ELECTIONS 
TO  BE  HELD  IN  19  

"/  do  hereby  ewear  {or  affirm)  that: 

"{!)  lama  eitigen  of  the  Uiuied  States; 

"{t)  The  daU  of  my  MrtA  wu  

"(5)  For  .-  yeare  'preceding  this  eUetion  my  home  residence  has 

been  in  the  State  cf    . 

"(4)  For  years  preceding  this  election  my  home  residence  has 

been  in  the  {city,  town,  or  vUlog^  ef  . 

tn  the  county  of  ^  ...  ....  at  {street  and  nuwiber,  if  any,  or 

rural  routs)  ,  ,  ; 

"(5)  I  am  (chedt  appropriate  item): 

"(a)  in  the  armed  forces  outside  of  the  United  States  (  ); 

"(6)  in  the  merchant  marine  outside  of  the  United  Slates   (  ); 

"(c)  servijig  urith  the  American  Red  Cross  (    ),  the  Society  of  Friends 
(     ),  the  Women's  Auxiliary  Service  Pilots  (   ),  or  the  United  Service 
Organizations  (    ),  outside  the  United  States,  and  am  aUached  to  and 
serving  with  the  armed  forces  of  the  United  States; 
*'{e)  (Note:  Cheek  this  item  only  if  trtte) 

"/  ha»e,  prior  to  September  1,  applied  for  a  State  baUoifor  this  deetion, 

but,  as  of  Oct(Aer  1,  have  not  received  it    (  ); 

and  that  I  have  not  voted  and  do  not  irUend  to  vote  in  this  election  at  any  address  other 
than  the  above;  and  that  I  have  not  received  or  offered,  do  not  expect  to  receive,  have  not 
paid,  offered  or  promised  to  pay,  contributed,  offered,  or  promised  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other  valuable  thing  as  a  compensation  or 
regard  for  the  giving  of  a  vote  at  this  election,  and  have  luA  made  any  promiae  to  infiuenee 
the  giving  or  teithluilding  of  any  such  vote. 


"Voter  MUST  WRITS  All  uiuot  timatw  here 
and  oath  MUSTti*  •tftnfuMcrttf  and  atUtUd. 

"Personally  appeared  before  me  the  above  named  voter  to  me  known  and  known  to 
vne  tobe  the  person  u>ho,  after  being  duly  stoom,  subser^ied  fAc  foregoing  oath.  In 
tviinest  whereof  I  have  set  my  hand  this  .  day  of  ,  19  . 


Mow  Okt  ranJC  ywagemt,  or  peUt/  offieer,  or  otiUr 
jMrtmavtimtadteadmittiiUr  aai  attest  Ms  ooO. 
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"  (c)  The  Commission  shall  also  cause  to  be  prepared  and  printed  an 
appropriate  number  of  official  outer  envelopes  for  use  in  returning  to  the 
appropriate  secretaries  oj  state  official  Federal  war  ballots  and  n^dal 
inner  envelopes.   Upon  suck  otUer  envelope  the  joUowing  shall  be  printed: 


'FREE  OF  ALL  POSTAGE 
INCLUDING  AIR  MAIL 
"iOffieial  Federal  War  BaOot) 


"TO  THE  SECRETARY  OF  STATE  OF  THE  STATE  SHOWN  BELOW. 


"V(rf«r*«  home  residence: 

"5(ree(  and  number  (if  any)  or  rural  route  _.  _--  — ___ 

"(PRINT  tiamt) 

**City  or  tovm  

••{PRINT  deaiit) 

"Couniy  -    

"(.PRINT  ami§) 

"Suae  

'•{PRINT  deorff) 

The  Commission  shall  also  cause  to  be  prepared  and  printed  an 
adeguiue  number  of  copies  of  instructions  for  voting  procedure  for  use  in 
accordance  with  the  provisione  of  this  title. 

"(e)  Ballots,  instructions  for  voting  procedure,  and  envelopes  for  use 
outside  the  hnited  States  shall  be  suiiaoiejor  air  mailing. 

"(/)  Where  the  Commission  determines  that  the  transmission  abroad 
of  any  material  required  to  be  prepared  and  printed  by  the  provisions 
of  this  section  is  inexpedient  because  of  transportation  difficulties  or  for 
other  reasons  arising  from  the  conduct  oj  the  war,  the  Commission  is 
authorized  to  arrange  jor  such  material  to  be  printed  outside  the  hnited 
StaUs. 

"ballotixo 

"Ssc.  SO4.  (a)  Any  person  voting  tinder  the  provisions  of  this  title 
shall  secretly  mark  the  ballot,  place  tt  in  the  official  inner  envelope,  and 
securely  seal  the  same.  He  shaJl  then  Ml  in  and  subscribe  me  oath 
printed  uvon  the  official  inner  envelope.  After  the  oath  has  been  duly 
attested,  the  voter  shall  then  place  the  official  inner  envelope  in  the  offixnal 
outer  envelope,  JUl  in  the  blanks  on  such  outer  envelope,  and  deliver  it  to 
a  person  designated  by  proper  authority  to  receive  executed  ballots  for 
transmission  to  the  appropriate  secretary  of  state. 

"(6)  Any  commissioned  officer^  noncommissioned  officer  not  bdow  the 
rank  oj  sergeant,  or  petty  officer,  tn  the  armed  forces  of  iAe  United  States 
and  any  member  oj  the  merchant  marine  of  the  United  States  designated 
for  this  purpose  by  the  Administrator  oj  me  War  Shipping  Administra- 
tion is  autMtrized  to  administer  and  attest  such  oaths  as  are  required  by 
this  Act, 

"administration 

"Ssc.  305.  (a)  The  Secretaries  oj  War  and  Navy  shall  be  responsible 
jor  the  administrati<m  of  this  title  with  respect  to  members  of  tM  armed 
forces  and  civilians  attached  to  and  serving  with  the  armed  jorees  and 
eiUOUd  to  vote  thereunder.    The  Administrator  oj  the  War  Shipping 
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Administration  shall  be  responsible  for  the  odministraHon  of  ihit  HtU 
with  respect  to  members  of  the  merchant  marine  of  the  Vnited  States  en- 
titled to  vote  thereunder. 

"(b)  In  each  year  in  which  a  general  election  f  or  Senators  and  Revre- 
$entatives  in  Congress  is  to  be  held,  the  Commission  shall  fv/mish  well  in 
advance  of  the  election  an  adequate  number  of  ballets,  envelopes,  and 
copies  of  instructions  for  voting  procedure  to  (he  Secretaries  of  War  and 
Navy  and  to  the  Administrator  of  the  War  Shipping  AdminietraHon, 


"Sec.  306.  The  secretary  of  state  of  each  State  shall  furnish  the  Com^ 
mission  such  infomuition  as  the  Commission  shall  request  for  compiling 
a  list  of  candidates  and  their  parties  in  any  general  election  for  President 


The  Commission  shall  transmit  to  the  Secretaries  of  War  and  Navy  and 
the  Administrator  of  the  War  Shipping  Administration,  at  such  times 
as  it  deems  to  be  appropriate  for  baUoting  under  this  title,  lists  of  candi- 
dates compiled  from  the  information  so  received,  even  if  incomplete. 
The  Secretaries  of  War  and  Navy  and  the  Administrator  of  the  War 
Shipping  Administration  shall,  in  ample  time  for  baUoting  under  this 
title,  transmit  such  lists  to  all  units  of  the  armed  forces  and  to  members  of 
the  merchant  marine  of  the  United  States,  to  the  extent  that  such  transmis- 
sion is  practicable  am  compatible  with  military  operationa.  Incomplete 
lists  of  candidates  so  furnished,  or  failure  to  furnish  sttch  lists,  shall  be 
710  bar  to  balloting  under  th^  provisions  of  this  title.  No  list  of  candidates 
furnished  under  this  title  shall  include  information  as  to  a  candidate  other 
than  his  name,  address,  party  affiliation,  and  office  for  which  nominated. 

"DiaTRIBUTIOir  AND  COLLECTION  OF  BALLOTS  FOR  MSMBBBa  OF  THS 
ARMED  FORCES  AND  OTHERS 

"Sec,  307.  (a)  The  Secretaries  <yf  War  and  Navy,  insofar  as  practi- 
cable arid  compatible  loith  military  operations,  shaU  cause  ballots,  enve- 
lopes, instnicHons  for  voting  procedure  and  lists  of  candidates,  promptly 
after  receipt  thereof  from  the  Commission,  to  he  distributed  to  members  of 
ike  armed  forces  and  to  civilians  attached  to  and  serving  with  the  armed 
forces  ana  entitled  to  vote  under  this  title,  who  desire  to  vote  under  this 
title,  and  shall  cause  executed  ballots  to  be  collected  and  transmitted  to 
the  secretaries  of  state  of  the  several  Sfates. 

"(b)  Wherever  practicable  and  compatible  vdth  military  operations, 
the  appropriate  commanding  officer  shall  be  required — 

"(1)  to  cause  lists  of  candidates  to  be  posted  and  otherwise  made 
available  at  conspicuous  and  convenient  places,  and  to  cause  copies 
of  instructions  for  voting  procedure  and  all  other  necessary  informa- 
tion  to  be  furnished  to  members  of  his  unit  and  civilians  attached  to 
and  serving  with  such  unit  and  entitle^  to  vote  under  this  tide; 

"•{^)  to  use  his  best  efforts  to  asstirt  that  every  person  in  or  attached 
to  and  serving  with  his  unit,  who  is  entitled  and  desires  to  vote  under 
this  title,  has  an  opportunUy  to  mark  his  ballot  in  secret  before  the 
latest  date  which  should  afford  a  reasonable  opportunity  for  the 
return  of  executed  ballots; 

"{3)  to  destroy,  as  soon  as  practicable  after  the  completion  of 
voting  vnthin  his  unit,  all  official  Federal  war  baUots  in  his  custody 
remaining  unused. 


'lists  of  candidates 


Representatives  in  Congress. 
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"(c)  It  ehaU  be  unlavyfvl  jor  any  commissioned,  noncommissioned, 
vxurant,  or  petty  officer  %n  the  armed  Jorees  oj  the  United  States  (1)  to 
attempt  to  influence  any  member  of  the  armed  jorces  to  vote  or  not  to  vote 
Jor  any  partundar  candidate,  or  ($)  to  retire  any  member  of  the  armed 
forces  to  march  to  any  polling  place  or  place  of  voting,  bid  nothing  in 
fAu  Act  thall  be  deemed  to  prohibit  free  diaettaaion  regarding  political 
istues  or  candidates  for  puhhc  office. 

"DIBTRTBUTTOir  AND  COLLECTION  OF  BALLOTS  FOX  TBB  XBXCBAWT 

MARINE 

"Sbc.  308.  The  Administrator  of  the  War  Shipping  Administration 
shall  cause  ballots,  envelopes,  instructions  for  voting  procedure,  and  lists 
of  candidaies  for  voting  in  genial  elections  to  be  rnade  available  to  mem^ 
hers  of  the  merchant  marine  of  the  United  States  upon  request.  The 
Admirdetraior  shall  provide  a  convenient  place  for  marking  such  ballots 
in  secret,  and  skaU  cause  executed  ballots  to  be  collected  and  trav^smiUed 
to  the  appropriate  secretaries  of  state  or  to  appropriate  re^seTUatives  of 
the  War  and  Navy  Departments  for  such  transmission.  The  Secretaries 
of  War  and  Navy  shaU  arrange,  so  far  as  practicable,  for  the  receipt  of 
such  ballots  and  their  transmission  to  the  appropriate  secretaries  of  state 
together  with  the  baUots  of  members  of  the  armed  forces.  The  Adminis- 
trator may  delegate  to  the  Secretary  of  War  or  the  Secretary  of  the  Navy, 
tmth  the  consent  of  sttch  Secretary,  any  funcHon  of  the  Administrator 
wider  this  title, 

"TBANSUISaiON  OP  BALLOTS 

"Sbc,  809.  (a)  The  Secretaries  of  War  and  Navy  and  other  appro- 
priate authorities  shaU,  so  far  as  practicable  and  compatible  with  mUi- 
tary  operations,  take  eul  reasonable  measures  to  facilitate  iran^ission, 
delivery,  and  return  of  ballots,  envelopes,  instructions  for  voting  pro- 
cedure, and  lists  of  candidates,  tranmiitfed  to  andfr<m  persons  to  whom 
this  title  is  applicable,  whether  transmitted  by  avr  or  by  regular  mail. 
Ballots  executed  outside  the  United  States  slwU  be  transmitted  by  air, 
whenever  practicable  and  compatible  with  military  operations. 

"{b)  The  secretary  of  state  of  any  State,  upon  receiving  any  ballot 
cast  under  this  title,  shaU  at  an  appropriate  time  transmit  it  to  the  appro- 
priate dection  officials  of  the  district,  precinct,  county,  or  other  voting 
unit  of  the  toter's  residence.  Such  officials  shaU  take  oath  that  they  w%U 
not  dtselose  to  anyone  (unlesp  required  by  law)  how  any  absentee  shall 
have  voted.  Such  offix^ials  shall  determine  that  the  oath  required  under 
sections  SOS  and  SO4  has  been  executed  and  that  it  is  in  order,  pursuant 
to  section  Sit,  to  open  the  official  inner  envelope;  whereupon  suck  offijHals 
shall  compHe  a  voUng  list  of  the  names  appearing  on  ail  such  inner  en- 
velopes received  from  the  secretary  of  state.  No  person  other  than  siicA 
appropriate  decHon  officials  skaU  open  any  offirial  outer  or  inner  en- 
velope purporting  to  contain  a  ballot  cast  under  this  tUle. 

"reports 

"Sbc.  SIO,  (a)  The  Secretaries  of  War  and  Navy  and  the  Administrator 
of  the  War  Shipping  AdministratUm  shall  report  to  the  Commission  on 
balloting  under  mis  title,  induding  the  number  of  ballots  received,  dis- 
tributed, executed,  and  transmitted  to  the  secretaries  of  state  of  the  several 
^stea,  together  wOh  any  comments  thereon  or  explanation  thereof. 
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"  (6)  Each  secretary  of  state  shall  prepare  a  report  of  all  ballots  received 
by  him  and  transmitted  to  the  variotis  electim  officials,  and  within 
thirty  days  after  the  last  day  for  counting  absentee  ballots  in  any  election 
in  which  baUots  are  cast  under  the  provisions  of  this  tHU,  ewh  secretary 
of  state  shaU  transmit  stich  report  to  the  Commissi^. 

"validity  of  ballots 

"Sec.  si  1 .  {a)  The  Commission  shall  have  no  powers  or  functions 
with  respect  to  the  dHerminaiion  of  Ote  validity  of  ballots  cast  under  the 
promsions  of  this  title:  such  dMerviinatiov  shall  be  ma^e  by  the  duly  con- 
stituted election  officials  of  the  appropriate  districts,  precincts,  counties, 
or  other  voting  units  of  the  several  States  and  this  decision  shall  be  fin^il 
to  the  same  extent  as  in  the  case  of  ballots  cast  by  others  in  person.  Votes 
aist  under  the  promsions  of  this  title  shall  be  cast,  canvassed,  counted, 
and  certifsd  in  each  State  by  its  proper  canvassing  hoards  in  the  same 
manner,  as  nearly  as  may  oe  practicable,  as  the  votes  cast  within  its 
borders  are  canvassed,  counted,  and  certified. 

"(6)  No  official  Federal  war  baUot  shall  be  valid  if — 

the  voter  has  also  voted  in  person  or  by  absertUe  ballot  in 
accordance  with  the  procedure  provided  by  State  law;  or 

"2.  the  date  of  the  oath  of  elector  is.  later  than  the  date  of  the 
the  holding  of  the  election;  or 

"S.  suai  oallot  is  received  by  the  appropriate  election  official  of 
the  district,  precinct,  county,  or  other  voting  unit  of  the  State  of  the 
voter's  residence  later  than  the  hour  for  the  closing  of  the  pous  on 
the  date  of  the  holding  of  the  election,  except  that  any  extension  of 
time  for  the  receipt  of  absentee  baUots  permitted  by  State  laws  shall 
apply  to  ballots  cast  under  this  tiUe. 

"(c)  All  6aWo(  envelopes  received  by  a  secretary  of  state  at  a  date  or 
time  too  late  for  proper  delivery,  and  all  ballot  envelopes  not  delivered  io 
polling  places  or  to  the  proper  officials  shall  not  be  opened  but  shall  be 
endorsed  toith  the  date  of  reception  and  shall  be  retained  by  ike  secretary 
until  the  time  has  expired  f  or  contesting  the  ele^^ion,  when  they  shaU  bis 
destroyed  vnthout  examination. 

"VOTINO  SAFEOUASDS 

"Sbc.  sis.  Every  individual  concerned  with  the  administration  of  this 
title  shaU  take  all  necessary  steps  to  prevent  fraud,  to  protect  voters  against 
coercion  of  any  sort,  and  to  safeguard  the  integrity  and  secrecy  of  ballots 
cast  hereunder. 

"pBNALTIEa 

"8xc.  SIS.  The  provisions  of  law  prohihiting  qffcTises  against  the 
elective  franchise  shall  apply  in  the  case  of  elections  and  voting  conducted 
pwrsmvt  to  the  provisions  of  this  title:  Proinded,  however.  That  no  act 
done  in  good  faith  by  a  member  of  the  armed  forces  of  the  United  States,  in 
the  exercise  of  his  jvd-gment  as  to  what  was  pramcahle  and  compa^ble 
wUh  military  operations,  shall  constiMUe  a  viouUion  of  any  such  provision 
of  law. 
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"TAKilia  OF  POLLS  PROHIBITED 

"Sec.  SI4.  id)  No  person  within  or  without  the  armed  forces  of  the 
United  Stales  shall  poll  any  member  of  such  forces,  either  with/tn  or 
wUhout  the  United  States,  either  before  or  after  he  shall  have  executed  any 
hallot  either  under  the  provisions  (^this  title  or  under  any  State  law,  witk 
reference  to  his  choice  of  or  his  vote  for  any  candidate  for  any  of  the  offices 
authorized  to  be  voted  for  by  the  use  of  the  aforesaid  baUot  nor  state,  pub- 
lish, or  release  any  result  of  any  purported  poll  taken  from  or  amon^  the 
members  of  the  armed  forces  of  the  United  Suites  or  including  within  %t  the 
statement  of  choice  for  or  of  votes  cast  by  any  member  of  the  armed  forces 
of  the  United  States  for  any  of  the  offices  authorized  to  be  voted  for  by  the 
use  of  the  aforesaid  oatlot. ' 

"(b)  The  word  'poU*  is  d^ned  as  ar.y  request  for  information,  either 
verbal  or  written,  which  by  its  language  or  form  of  expression  requires  or 
implies  the  necessity  of  an  answer,  where  the  request  is  made  with  the 
intent  of  compiling  the  result  of  the  angers  obtained,  either  for  the 
personal  use  of  the  person  making  the  request,  or  for  the  purpose  of 
reporting  the  same  to  any  other  person,  persons,  political  party,  unin- 
eorporaUd  association  or  corporation,  or  for  the  purpose  of  piMiming  the 
same  orally,  by  radio,  or  in  written  or  printed  form. 

"  (c)  Any  person  not  a  member  of  the  armed  forces  of  the  United 
States  who  violates  the  provisiona  of  this  section,  either  within  or  outside 
of  the  United  States,  shall,  upon  conviction  thereof,  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than  one  year,  or  both. 

"appropriate  state  officials 

"Sec.  $16.  Whatever,  in  any  State,  an  official  other  than  the  secretary 
of  state  is  the  appropriate  State  official  to  carry  out  any  function  vested  in 
the  secretary  of  state  under  this  title,  the  term  *  secretary  of  state'  shall  Tiuan 
such  other  official. 

**OFFICIALB  AND  AGENCIES  TO  ACT  FOR  SECRETARY  OF  STATE 

"Ssc,  S16.  Each  secretary  of  state  may  utilize  the  services  of  su^h 
State  and  local  officials  and  agencies  for  such  purposes  and  to  sitch  extent 
as  he  may  deem  appropriate  in  the  exercise  of  his  powers  and  duties  under 
this  tUle. 

"act  to  sm  libbrallt  constrjtxd 

"Ssc.  S17.  The  provisums  of  ihia  Act  shall  be  construed  liberally  in 
order  to  effectuate  its  purposes* 

"TITLE  IV 
"miscellaneous 

"Sec.  401.  There  is  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act. 

"Sec.  40s.  Post  cards,  ballots,  and  envelopes  referred  to  in  this  Act 
shall  be  transmitted  free  of  postage,  including  air-maU  'postage,  in  the 
United  States  mails. 


Digitized  by 


14     WARTIMB  METHOD  OF  VOTING  BV  MEMBERS  OF  ARMED  FOBGEB 

"Sxc.  403.  As  used  in  this  Act — 

"(1)  the  term  'United  States'  used  geographiccUty  includes  only 
the  territorial  limits  oj  the  several  States  of  the  United  States  ar^ 
the  District  of  Columbia;  and 

"{£)  the  Urm  'members  of  the  merchant  marine  of  the  United 
States'  meanx  persons  employed  as  officers  or  members  of  crews  of 
vessels  documented  under  the  laws  of  the  United  States  and  persons 
enr<^led  for  such  employment  with  the  United  States  War 
Shipping  Administration,  but  does  not  include  those  in  service  or 
enroled  for  service  on  the  Great  Lakes  or  the  inland  waterways. 

"SXPARABILITY 

"Sbc.  404'  If  any  provision  of  this  Act  or  the  application  of  such  pro- 
vision to  any  person  or  circumstance  shall  be  held  invalid^  the  validity  of 
the  remainder  of  the  Act  and  the  applicability  of  such  provision  to  othar 
persons  or  circumstances  shall  not  he  afected  thereby, 

"TITLE  V 

**AJrXNDMSirT8  TO  ACT  OF  AUGUST       19S9,  AS  AMBIfDBD 

"Sbc.  501.  pie  Act  of  August  19S9,  entitled  'An  Act  to  prevent 
pernicious  political  activities',  as  amended,  is  hereby  amended  by  adding 
hereto  the  following  new  sections: 

"  'Sbc.  It  shall  be  unlawful  for  any  o^^^er  oft  or  person  employed 
in,  the  executive  branch  of  the  Federal  Qowmmenl,  or  any  agency  or 
department  thereof,  indvmm^  the  Army  and  Navy,  to  deliver  or  cause  to 
be  delivered  to  persons  in  the  armed  forces  of  the  United  States  any  general 
communication,  Government  magazine.  Government  newspaper,  motion- 
picture  film,  or  other  literature  or  material,  or  to  make,  or  cause  to  be 
made,  any  broadcast  to  the  armed  forces  of  the  United  States,  paid  for  in 
whole  orin  part  with  Government  funds,  or  sponsored  by  the  Government, 
or  any  o^icer,  agency,  or  department  thereof,  including  the  Army  and 
Navy,  coiUaining  political  argument  or  political  propaganda  of  any  kind 
designed  or  calculated  to  affect  the  result  of  any  election  for  President,  Vice 
President,  Presidential  elector,  Member  of  the  Senate,  or  Member  qf  the 
House  of  Representatives,  except  as  hereinafter  provided: 

"  '  (1)  Nothing  herein  shall  prohibit  the  rehroadcast  over  Qovem- 
ment-controUed  radio  stations  of  any  political  address,  but  equal 
time  mtut  ^  requested  be  given  for  such  purposes  to  representatives 
of  each  political  party  which  has  a  eamidate  for  President  in  at 
teast  «Mf  States  in  the  current  Presidential  election. 

"  '  {2)  Nothing  herein  shall  prevent  the  distribution  to  members 
of  the  armed  forces  of  books  magazines,  and  newspapers  which 
have  a  general  circulation  in  the  United  States,  or  of  servicemen's 
magazines  or  newspapers,  or  the  presentation  to  mernbers  of  the 
armed  forces  of  uwtion^icture  flms,  radio  broadcasts,  or  reoroad- 
easts;  but — 

"  *  (a)  the  list  of  such  magazines  and  newspapers  of  general 
circuuiHon  shall  be  determined  in  accordance  with  the  preference 
of  the  members  of  the  armed  forces  in  some  rdiahle  method  to 
be  determined  by  the  Secretary  of  War  and  the  Secretary  of 
the  Navy; 
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"  '(b)  any  stick  books  of  general  circvlaiion  hereafter  pur- 
chased shall  be  sdededfrom  books  not  containing  poHttcal  argu- 
meni  or  pditical  wopaganda  of  any  kind  desianw.  or  caladated 
to  a£c(i  the  res/m  of  any  elecnon  for  the  Federal  o^icea  above- 
mentioned;  and 

"  '(c)  such  motion-picture  films,  radio  broadcasts  or  rebroad~ 
casts,  and  servicemen'e  magazines  or  newspapers,  sponsored  or 
paid  for  by  the  Government,  shall  be  Tionpartisan  and  Tion- 
politvxU:  Provided,  Thai  this  si^paragraph  shall  not  prok^ 
or  curtail  impartial  coverage  or  presentation,  as  news  or  infor- 
mation, of  public  events,  and  persons  in  pvHic  life:  And  pro- 
vided further,  Thai  if  in  any  issue  or  presentation  apace  or  time 
is  allotted  to  editorials,  columns,  or  ^her  argwnentaiive  matter 
supporting  a  political  party  vMch  has  a  candidate  for  Presi' 
d^  in  at  lea^  six  States  %n  the  current  Presidential  election, 
an  equal  amount  of  space  or  time  shall  be  allotted  in  the  same 
issue  or  presentation  to  similar  matter  concerning  each  such 
other  political  party. 

"  Nothing  in  this  section  shall  prevent  the  sending  of  any 
letter,  communication,  magazine,  newspaper,  or  other  literature  by 
any  individual,  corporation  (oOier  thin  a  Government-owned  or 
Government-controlled  corporation),  or  political  committee  to  any 
member  of  the  armed  forces,  addressed  personally  to  such  member 
of  the  armed  forces,  and  paid  for  by  him,  or  by  uU  individttal.  cor- 
poration, or  committee  sendirig  the  same. 

'*  *8mc.  £S.  It  shall  be  unlawful  for  any  censor  or  other  member  of 
the  executive  branch  of  thf  United  States  Government  to  remove  from  any 
letter  or  communication  addressed  to  an  individual  member  of  the  armed 
forces  political  literature  or  political  arguments  or  other  matter  sent  to 
euch  individual  member  of  the  armed  forces  by  any  individual,  corpora- 
UoUf  or  political  committee,  unless  such  literature  or  other  matter  con- 
tains information  which  may  be  of  value  to  the  enemy  in  their  prosecution 
of  the  war. 

"  'Sxc.  £4'  Any  person  who  Mates  the  provisions  qf  sedion  or 
section  t$  hereof  either  within  or  outside  of  the  United  States  shall  upon 
concieiion  thereof  be  fined  not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both.*  " 

And  the  Sep:^te  f^ee  to  the  same. 

Amend  the  title  so  as  to  read:  "An  Act  to  facilitate  voting,  in  time  of 
war,  by  members  of  the  land  and  naval  forces,  members  of  the  mer- 
chant marine,  and  others,  absent  from  the  place  of  their  residence, 
and  to  amend  the  Act  of  September  16, 1942,  and  for  other  pmposes." 


Managers  on  the  part  of  the  Senate. 


Eugene  Worlby, 
J.  E.  Rankin, 
Herbert  C.  Bonner, 
K.  M.  LeComptb, 
Harris  Ellsworth, 


Managers  on  the  part  of  the-Houae. 


Tom  Connallt, 
Warren  R.  Austin, 
HuQH  Butler, 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  House 
Nos.  9,  11,  and  12,  and  the  amendment  of  the  House  No.  3,  and  the 
Senate  amendment  thereto,  to  the  bill  (S.  1285)  to  amend  the  act  of 
September  16,  1942,  which  provided  a  method  of  voting,  in  time  of 
war,  by  members  of  the  land  and  naval  forces  absent  from  the  place 
of  their  residence,  and  for  other  purposes,  submit  the  following 
statement  in  explanation  of  the  ^ect  of  ths  action  f^^reed  upon  by 
tiie  conferees  and  recommended  in  the  acoompanymg  com^^ce 
report: 

PROVISIONS  RBLAl^NG  TO  VOnNQ  BT  STATE  ABSBNTBIl  BALLOT 

Section  1  of  the  bill,  as  amended  by  the  House,  contained  a  pro- 
vision by  which  Congress  expressed  itself  as  favoring,  and  recom- 
mended to  the  several  States  the  immediate  enactment  of,  appro- 
priate legislation  to  enable  each  person  absent  from  the  place  of  his 
residence  and  serving  in  "the  armed  forces  of  the  United  States  or  in 
the  merchant  marine  of  the  United  States^r  serving  in  the  American 
Red  Cross,  the  Society  of  Friends,  the  Women's  AuxiHary  Service 
Pilots,  or  the  United  Service  Organizations  outside  the  United  States 
and  attached  to  and  serving  with  the  armed  forces  of  the  United 
States,"  to  vote  b^  absentee  ballot  in  any  primary,  special,  or  general 
election  held  in  his  election  district  or  precinct  in  time  of  war.  This 
provision  is  retained  in  the  bill  agreed  to  in  conference  (see  sec.  201), 
except  that  the  words  "outside  the  United  States"  have  been  omitted, 
thus  making  the  provision  broader  in  its  application  to  the  civiHan 
orgarizations  named  above.  This  same  rharge  has  been  made  in  the 
provision  which  appears  in  section  202  of  the  billagreed  to  in  conferpnce. 

Section  1  of  the  oill,  as  amended  by  the  House,  contained  provisions 
makiiu;  a  number  of  recommendations  to  the  States  with  respect  to 
the  takii^  of  action  for  the  purpose  of  Wording  ample  opportunity 
for  the  persons  above  referred  to  to  vote  for  Federal,  State,  and  local 
officials  and  to  utilize  the  absentee  balloting  procedures  of  the  various 
States,  to  the  ^catest  possible  extent. 

These  provisions  recommended,  among  other  thii^,  (1)  the  sending 
of  ballots  to  the  persons  referred  to  even  though  application  is  not 
made  therefor,  (2)  the  acceptance,  in  cases  where  application  is 
necessary,  of  appUcations  made  by  the  use  of  post  cards  to  be  made 
available  by  the  Secretary  of  War^  the  Secretary  of  the  Navy,  and  the 
Administrator  of  the  War  Shippmg  Administration  (the  post  cards 
referred  to  being  those  printed  piu^uant  to  section  3  of  the  act  of 
September  16,  1942  (Public  Law  712,  77th  Cong.),  and  the  bill 
authorized  additional  amounts  of  such  post  cards  to  be  printed) ,  and 
the  prompt  sending  of  ballots  in  response  to  such  applications, 
together  with  an  appropriate  form  of  oath  where  necessary  for 
establishii^  the  voter's  right  to  vote,  (3)  the  making  of  chaises 
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in  deetion  laws  in  cases  where  ballots  will  not  be  available  for  mailii^ 
45  days  prior  to  the  general  election,  so  as  to  lengthen  such  period 
of  txme^  (4)  the  waiver  of  registration  for  persons  in  the  military 
service  who,  by  reason  of  such  service,  have  been  deprived  of  an 
opportunity  to  register,  and  (5)  reduction  in  the  size  and  weight,  so 
far  as  possible,  of  paper  used  for  the  printing  of  envelopes,  ballots, 
Mid  instructions.  * 

Section  6  of  the  biU.  as  amended  by  the  House,  repealed  section  3 
of  Public  Law  712,  Seventy-seventh  Congress,  which  provided  for 
the  printing  and  distribution  to  members  of  the  armed  forces  of 
post  cards  Jbo  be  used  in  makii^  apfdication  for  the  "offidid  war 
tudlots"  provided  for  under  said  act. 

In  the  bin  agreed  to  in  conference  these  provisions  maldng  recom- 
mendations are  retained,  with  minor  modincations,  and  there  have 
also  been  incorporated  certain  provisions  taken  from  title  11  of  the 
matter  contained  in  the  Senate  amendment  to  House  amendment 
No.  3.  These  provisions  provide  for  the  preparation  and  distribution 
to  the  persons  hereinbefore  referred  to,  of  a  post  card  for  use  in  making 
application  for  State  absentee  ballots.  This  post  card  differs  some- 
what in  form  from  the  post  card  printed  under  the  act  of  September  16, 
1042.  The  conference  bill  contemplates  continued  use  of  available 
BuppUes  of  the  post  cards  printed  under  the  act  of  September  16, 1942, 
in  addition  to  the  new  card  the  printing  and  distribution  of  which  is 
inorided  for. 

There  has  been  eliminated  from  the  suggested  form  of  oath,  con- 
tained in  the  bill  as  it  passed  the  House,  me  provision  which  would 
have  called  upon  the  voter  to  state  that  be  had  not  been  convicted  of 
bribery  or  any  infamous  crime,  or,  if  so  convicted,  that  he  had  been 
pardoned  or  restored  to  all  the  rights  of  a  citizen,  without  restriction 
as  to  the  rights  of  suffrage.  The  provision  in  the  su^ested  form  of 
oath  relating  to  censor^p  of  the  ballot  has  also  been  miminated. 

Section  2  of  the  bill,  as  amended  by  the  House,  recommended  the 
giving  of  instructions  to  election  officifds  to  prepare  a  war-duty  regis- 
tration list  consisting  of  voters  in  the  armed  forces,  the  checking  of 
applications  for  absentee  ballots  f^aiost  such  list,  and  the  mailing  not 
earlier  than  60  days  before  the  election  of  absentee  ballots  to  el^ble 
voters  on  the  list  from  whom  an  application  had  not  been  received, 
the  mailing  of  ballots  to  ov^eas  addresses  not  less  than  50  days 
prior  to  the  date  of  election,  and  of  ballots  to  addresses  within  the 
continental  United  States  not  later  than  25  days  prior  to  the  date  of 
the  general  election.  These  provisions  have  been  omitted  from  the 
bill  agreed  to  in  conference. 

Section  3  of  the  bill,  as  amended  by  the  House,  made  it  the  duty 
of  the  Secretary  of  War,  the  Secretwy  of  the  Navy,  and  the  Adminis- 
trator of  the  War  Shipping  Administration,  respectively  (wherever 
practicable  and  compatible  with  military  operations),  to  cooperate 
wiUi  appropriate  State  officers  and  agencies  in  transmitting  to  and 
f rom  tioe  above-d^cribed  persons  such  absentee  ballots  and  envelopes 
as  mi|^t  be  provided  under  the  laws  of  the  several  States,  and  to 
cooperate  in  the  execution  of  oaths  in  connection  with  such  ballots. 
This  requirement  is  retained  in  the  conference  f^eement,  in  section 
206  (a). 

This  section  also  provided  Uiat  the  post  cards,  ballots,  envelopes, 
and  instructions  for  voting  procedure  referred  to  in  the  foregoing  pro- 
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visions  shoiild  be  transmitted  free  of  postage  indudizijj^  air-mail  post- 
age in  the  United  States  mails.  This  provision  is  included  in  the 
bm  agreed  to  in  conference,  in  section  402,  but  has  heem  limited  to 
post  cards,  ballots,  and  envelopes. - 

This  section  also  regmred  the  Secretaries  of  War  and  Navy  and  the 
Administrator  of  the  War  ^ppin^;  Administration  to  take  all  neces- 
sary steps  to  give  to  the  transmission  and  delivery  of  such  post  cards, 
ballots,  envelopes,  and  instructions  for  voting  procedure  priority  over 
all  unoffici^  communications  and  priority  over  official  communica* 
tions  except  where,  in  ihe  judgment  of  the  appropriate  military  and 
navd  autnorities,  such  priority  would  interfere  with  the  effective 
prosecution  of  the  war.  In  the  bill  weed  to  in  conference  (see  sec. 
206  (b))  this  provision  has  been  modmed  so  as  to  require  the  Secre- 
taries of  War  and  Navy  and  other  appropriate  authorities  to  "take 
all  reasonable  measures  to  facilitate  transmission^  delivery,  and  return 
of  post  cards,  ballots,  envelopee,  and  instructions  for  votine  pro- 
cedure," mailed  pursuant  to  the  laws  of  the  several  States,  whether 
transmitted  by  air  or  by  regular  mail.   The  provision  as  modified 

fives  the  same  treaUnent  to  State  ballo.ting  material  as  is  accorded 
y  section  309  (a)  of  the  bill  f^eed  to  in  conference  to  Federal  ballot- 
ing material,  in  respect  to  which  no  priority  is  required. 

This  section  also  (1)  defined  the  term  "United  States"  as  including 
only  the  several  States  and  the  District  of  Columbia,  (2)  defined  the 
term  "members  of  the  merchant  marine  of  the  United  States",  and 
(3)  defined  the  term  "State"  to  include  the  Territories  of  Ala^n  and 
Hawaii,  ihe  effect  of  this  being  to  make  the  provisions  hereinbefore 
referred  to  applicable  to  such  Territories  as  w^  as  to-  ^e  sevmU 
States.  In  the  bill  a^sreed  to  in  conference  the  definition  of  the  teim 
"State"  has  been  eliminated  thus  limiting  the  application  of  the 
provisions  referred  to  above  to  the  several  States. 

PBOTIBIONB  BBLATINO  TO  THB  UBB  OF  A  BUFPLBMSNTjatT  FEDXRAL 


The  bill  as  passed  by  the  House  made  no  provision  for  the  use  of  a 
Federal  ballot. 

The  Senate  amendment  to  House  amendment  No.  3  proposed  to 
strike  out  sections  3  to  15,  inclusive,  of  PubUc  Law  No.  712,  Seventy- 
seventh  CoDgress,  and  to  insert  in  lieu  thereof  provisions  relating  to 
the  use  of  a  Federal  ballot  in  general  elections  for  Federal  officers,  and 
provisions  relating  to  otha  matters  whidi  are  referred  to  elsewhere  in 
this  statement. 

The  bill  agreed  to  in  conference  provides  for  a  supplementary 
Federal  ballot  for  use  in  general  elections  for  Federal  officers,  but  sub- 
stantial changes  have  been  made  from  the  Senate  provisions.  The 
changes  made  by  the  bill  as  agreed  to  in  conference,  are  explained 

below: 

Persons  eligible  to  use  the  Federal  baUot. — The  S^ate  prov^ons  pro- 
pose to  authorize  the  use  of  the  Federal  ballot  by — 

(1)  members  of  the  aimed  forces,  whether  outside  or  inside 
the  United  States- 

(2)  members  oi  the  merchant  marine  of  the  United  States, 
outside  the  United  States; 

(3)  persons  outside  the  United  States,  servi^  with  the  Ameri- 
can Bed  Cross,  the  Society  of  Friends,  the  Women's  Auxiliary 
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Service  Pilots,  or  the  United  Service  Oi^anizatioxis,  end  attached 
to  and  serving  with  the  armed  forces. 

tJse  of  the  Federal  ballot  by  such  an  individual  was  subject  to  the 
qualification,  however,  that  ne  was  required  to  state  in  l^e  oath  ac- 
companying the  ballot  that  he  had  not  received  a  State  absentee  ballot 
enabUi^  him  to  vote  for  Federal  officers. 

The  bill  a^eed  to  in  conference  (see  sec.  302)  contains  the  following 
provisions  with  respect  to  eligibility  to  use  the  Federal  ballot: 

(1)  Members  ot  the  armed  forces  and  members  of  the  merchant 
marine,  outside  the  United  States,  and  persons  serving  with  the  Am^- 
ican  Red  Cross,  the  Society  of  Friends,  the  Women's  Auxiliary 
Service  Pilots,  and  the  United  Service  Oi^anizations,  outside  the 
United  Stat^  who  are  attached  to  and  serving  with  the  armed  forcee, 
may  use  the  Federal  ballot — 

(a)  if  the  Governor  of  their  State  has  certified  prior  to  Julv 
15  of  the  year  in  which  the  election  is  to  be  heldj  (A)  that  sucn 
State  has  made  no  provision  for  procedure  which  wiU  enable 
voting  by  State  absentee  ballot,  ana  (B)  that  the  use  of  Federal 
ballots  is  authorized  by  the  laws  of  such  State;  or 

(6)  if  Uie  Qovemor  of  their  State  has  certified  prior  to  July  15 
of  the  year  in  which  the  election  is  to  be  held  that  the  use  of  the 
Federal  ballot  is  authorized  by  the  laws  of  such  State  aud  if 
(such  Governor  not  having  certified  that  such  State  has  no  pro- 
cedure which  will  enable  voting  by  State  absentee  ballot)  the 
individual  voter  states  in  his  oaUi  that  prior  to  September  1  he 
made  application  for  a  State  absentee  ballot  but  as  October  1 
had  not  received  it. 

(2)  Members  of  the  armed  foitoes  inside  the  United  States  may  use 
the  Federal  ballot  if  the  Governor  of  their  State  has  certified  pnor  to 
July  15  of  the  year  in  which  the  election  is  to  be  held  (a)  that  such 
State  has  made  no  provision  for  procedure  which  will  enable  voting . 
by  State  absentee  ballot,  and  (6)  that  the  use  of  the  Federal  ballot  is 
"authorized  by  the  laws  of  such  State". 

The  bill  as  agreed  to  further  provides  that  no  person  not  included  in 
paragraph  (1)  or  (2)  above  shall  be  entitled  to  use,  or  be  furnished,  a 
Federalballot. 

For  purposes  of  the  above  explanation,  the  term  "United  States" 
indudes  only  the  several  States  and  the  District  of  Columbia. 

Umted  States  War  Ballot  Commission. — The  Senate  provisions  pro- 
vided for  tlie  eetabUshment  of  a  Uni  ted  States  War  Ballot  Commission, 
which  was  given  various  duties  in  connection  with  the  administration 
of  the  Federal  ballot  provisions  of  the  bill.  The  Commission  was  to 
be  composed  of  four  Commismoners,  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  oi  the  Senate.  Two  of 
the  Commissioners  were  to  be  appointed  from  a  list  of  nominees 
submitted  by  the  national  committee  of  the  political  party  casting 
the  lai^eet  popular  vote  for  Presidential  electors  in  the  most  recent 
prudential  election,  and  two  Commissioners  were  to  be  appointed 
from  a  list  of  nominees  submitted  by  the  national  committee  of  the 
poUticfdparty  casting  the  second  lai^est  popular  vote.  Each  member 
of  the  Commission  was  to  recave  compensation  of  $25  a  day  when 
engaged  in  performing  his  duties. 
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In  the  bill  agreed  to  in  conference  these  provisions  have  been 
modified  so  that  the  Commission  is  to  be  composed  of  the  Secretan- of 
War,  the  Secretary  of  the  Navy,  and  the  Administrator  of  the  War 
Shipping  Adn>inistration.  These  officers  wUl  receive  no  additional 
compensation  by  reason  of  their  service  as  members  of  the  Com- 
mission. 

Other  provisions  rdating  to  the  Federal  haUot. — In  the  biU  agreed  to  in 
conference,  as  has  been  true  in  the  case  of  other  bilk  rdating  to  pro- 
posed use  of  a  Federal  ballot,  a  large  part  of  the  text  is  devoted  to 
provisions  which,  assuming  the  use  of  a  Federal  ballot,  are  not  believed 
to  be  controversial.  We  refer  to  tiie  provimons  relating  to  the  prepara- 
tion and  distribution  of  ballots,  envelopes,  Usts  of  candidates,  and 
instructions,  the  execution  of  ballots  and  oaths,  the  return  and 
dehvery  of  ballots  to  local  election  officiate,  and  so  on.  These  pro- 
visions are  not  explained  in  detail  below. 

In  addition  to  the  matters  explained  above,  the  following  features 
of  the  bill  as  agreed  to  in  conference,  relating  to  the  Federal  bfdlot,  are 
called  to  the  attention  of  the  House: 

In  using  the  Federal  ballot  (see  sec.  303)  the  voter  must  vote  for  the 
candidate  of  his  choice  by  name,  and  may  not  vote  by  party. 

In  the  Senate  amendment,  an  individual  using  the  Federal  ballot 
would  have  been  required  to  sign  an  oath  stating  that  he  had  not  been 
convicted  of  bribery  or  any  infamous  crime,  or,  if  so  convicted,  that 
he  had  been  pardoned  or  restored  to  all  the  rights  of  a  citizen,  without 
restriction  as  to  the  rights  of  suffrage.  This  requirement  has  been 
eliminated  in  the  bill  agreed  to  in  conference.  Tne  provision  on  the 
form  of  oath  relating  to  censorship  of  the  ballot  has  also  been  elimi- 
nated. 

Under  the  Senate  amendment,  executed  ballots  would  have  been 
sent  back  to  the  United  States  War  Ballot  Commission,  and  the 
Commission  would  have  sent  them  on  to  tJie  appropriate  secretary  of 
state.  In  the  bill  agreed  to  in  conference,  provision  has  been  made  lot 
sending  executed  b^ots  directly  to  the  secretary  of  state  of  the  ^pro- 
priate  State.  This  will  expedite  the  return  of  ballots  to  their  af^uro- 
priate  destination. 

The  Senate  amendment  prohibited  any  commissioned,  noncom- 
missioned, warrant,  or  petty  officer  of  the  armed  forces  from  exerting 
influence  or  compulsion  on  members  of  the  armed  forces  in  the  matter 
of  voting.  This  provision  is  retained  in  the  bill  f^reed  to  in  conference 
(see  sec.  307  (c) )  but  the  following  provision  has  been  added: 

,  but  nothing  in  this  Act  shall  be  deeaned  to  prohibit  free  diBouBBion  reRardizig 
political  issues  or  candidates  for  public  offioe. 

The  bill  agreed  to  in  conference,  as  did  the  Senate  amendment, 
provides  (see  sec.  309  (b))  that  no^erson  other  than  the  appropria4« 
election  officials  shall  open  any  officii  outer  or  inner  envelope  pur- 
porting to  contain  an  official  Federal  war  ballot. 

The  bill  agreed  to  in  conference  (see  sec.  311  (a)),  as  did  the  Senate 
amendment,  provides  that  the  Commission  shall  have  no  powers  or 
functions  with  respect  to  the  determination  of  the  validity  of  Federal 
war  ballots,  but  that  such  determination  shall  be  made  by  the  duly 
constituted  election  officials  of  the  appropriate  districts,  precincts, 
ecunties.  or  other  voting  units  of  the  several  jtates,  and  that  this 
dedsioD  shall  be  final  to  the  same  extent  as  ip  die  case  of  ballots  cast 
by  others  in  person. 
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The  bill  a^eed  to  in  confprence,  as  did  the  Senate  ^endment,  pro- 
vides (see  sec.  311  (b)  1)  that  no  Federal  ballot  shall  be  valid  if  the 
voter  has  also  voted  a  State  ballot. 

In  the  bill  agreed  to  in  conference  there  has  been  included  a  provision 
(see  sec.  311  (b)  3)  not  contained  in  the  Senate  amendment,  provid- 
ing that  any  extension  of  time  for  the  receipt  of  State  absentee  ballots 
shall  apply  also  in  the  case  of  the  Federal  ballot. 

The  Senate  amendment  contained  a  section  prohibiting  the  taking 
of  polls  among  members  of  the  armed  forces.  This  section  has  been 
included  in  the  substitute  agreed  to  in  conference  (see  sec.  314),  but 
there  has  been  eliminated  from  the  section  the  paragraph  directing  the 
Secretaries  of  War  and  Navy  to  fix  penalties  and  provide  for  trial  oi 
members  of  the  services  violating  the  prohibition,  and  the  penalty 
of  a  maximum  fine  applicable  to  persons  not  in  the  armed  forces  has 
been  reduced  from  $10,000  to  $1,000.  It  is  believed  that  the  matter 
of  ptmishment  of  members  of  the  armed  forces  ts  already  adequately 
taken  care  of  without  the  necessity  of  retaining  the  paragraph  omitted. 

In  the  Senate  amendment,  provision  was  made  for  payments  to  the 
States  to  compensate  State  and  local  agencies  for  administrative 
expenses  incurred  in  connection  with  Uie  Federal  btdlot  provisions. 
This  provision  is  not  included  in  the  bill  agreed  to  in  conference. 

The  bill  agreed  to  in  conference  provides  that  post  cards,  ballots, 
and  envelopes  (and  this  includes  State  as  well  as  Federal  balloting 
material)  shall  be  free  of  postage,  including  air-mail  postage,  in  the 
United  States  mails.  The  similar  provision  in  the  Senate  amendment 
covered  all  communications  relating  to  Federal  and  State  balloting 
procedures. 

VfiOVISIONS  AMSNDZNG  THE  ACT  OF  AUGUST  2,  1989,  AS  AMENDED 

Section  4  of  the  bill,  as  amended  by  the  House,  amended  the  act 
of  Au^t  2,  1939,  entitled  "An  act  to  prevent  pernicious  political 
activities",  as  amended,  by  adding  thereto  three  new  sections  to  be 
decujEoated  as  sections  22,  23,  and  24. 

The  Senate,  in  its  amendment  to  House  amendment  numbered  3, 
also  included  proposed  sections  22,  23,  and  24,  to  be  added  to  the  act 
of  Au^st  2,  1939.  These  provisions  differed  somewhat  from  the 
provisions  contained  in  the  bul  as  passed  by  the  House,  emd  have  been 
used  as  the  basis  for  the  text  agreed  to  in  conference. 

The  proposed  section  22  in  the  blQ  as  passed  by  the  House  read  as 
follows: 

Skc.  22.  It  shall  be  unlawful  for  any  officer  of,  or  person  employed  in,  the 
executive  branch  of  the  Federal  Government,  or  any  agency  or  department 
thra«of,  Including  the  Army  and  Navy,  to  dwver  or  cause  to  be  delivered  to 
peraoDfl  in  the  armed  forces  of  the  United  States  any  general  communication, 
Government  magazine.  Government  newspaper,  motion-picture  film,  or  other 
literature  or  material,  or  to  make,  or  cause  to  be  made,  any  broadcast  to  the 
armed  forces  of  the  United  States,  paid  for  in  whole  or  in  part  with  Government 
funds,  or  sponsored  by  the  Government,  or  any  officer,  agency,  or  department 
thereof,  indoding  the  Army  and  Navy,  oontaining  political  argument  or  political 
propaganda  of  any  kind  designed  or  tuilculated  to  affect  the  result  of  Am  elecUon 
for  President,  Vice  President,  Presidential  elector,  Member  of  the  Senate,  or 
Member  of  the  House  of  Representatives,  except  as  hereinafter  provided: 

(1)  Nothing  herein  shall  prohibit  the  rebroaacast  over  Government-cootrotled 
radio  stations  of  any  political  address,  but  equal  time  must  if  requested  be  given 
for  such  purposes  to  representatives  of  each  political  party  which  polled  at  least 
10  per  centum  of  the  votes  cast  in  the  most  recent  I^^sidential  election. 
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(2)  Nothing  herein  shall  prevent  the  distribution  to  meinbera  of  the  armed 
forces  of  books,  magazines,  and  newspapers  which  have  b  general  dreula^n  in 
the  United  States,  or  of  servicemen's  magazines  or  newspapers,  or  the  presentation 
to  members  of  the  armed  forces  of  motion-picture  films,  radio  broadcasts,  or 
rebroadcasts;  but  no  such  distribution  or  presentation  shall  be  undertaken  by  any 
Federal  agency:  Provided,  however.  That  nothing  herein  shall  prevent  or  interfere 
with  the  oustomarv  activities  of  the  War  Shipping  Administration  or  the  Unitod 
States  Maritime  CommlsBion  or  the  War,  Navy,  and  Post  Office  Departments: 
Provided  further.  That  it  shall  be  unlawful  for  any  commissioned  officer  or  enlisted 
man  in  any  branch  of  the  armed  forces  of  the  United  States  to  command,  order, 
direc^  or  undertake  to  influence  any  member  of  the  armed  fcH^^  to  cast  his  or  her 
vote  for  any  candidate  or  candidates,  or  part^,  in  any  election  or  primary.  Any 
person  violating  this  provision  shall  be  subject  to  the  provisions  of  State  and 
Federal  law  prohibiting  offense  against  the  elective  franchise. 

In  the  bill  agreed  to  in  conference  (see  title  V,  see.  501)  the  provi- 
sions of  the  proposed  section  22  are  changed  as  follows: 

(1)  In  paragraph  (1),  the  requirement  9iS  to  the  giving  of  emial 
time  for  broadcasts  over  Government-controlled  ramo  stations  has 
been  made  to  apply  to  each  political  party  whidk  "has  a  candidate  for 
President  in  at  least  six  States  in  the  currcDt  Presidential  election" 
instead  of  to  each  political  party  "which  polled  at  least  10  per  centum 
of  the  votes  cast  in  the  most  recent  Presidential  election". 

(2)  In  lieu  of  paragraph  (2),  the  bill  agreed  to  in  conference  contains 
Hie  following  paragraphs: 

(2)  Nothing  herein  shall  prevent  the  distribution  to  members  of  the  armed 
forces  of  books,  magazines,  and  newspapers  whii^  have  a  general  circulation  in 
ttie  United  States,  or  of  servicemen's  magazines  or  newspapers,  or  the  preseota- 
tion  to  members  <h  the  armed  forces  of  motion-picture  films,  radio  broadcasts,  or 
rebrtmdcasta;  but— 

(a)  the  list  of  such  magazines  and  newspapers  of  general  eireulation  shall 
be  determined  in  accordance  with  the  preference  of  the  members  <tf  the 
armed  forces  in  some  reliable  method  to  be  determined  by  the  Secretary  of 
War  and  the  Secretary  of  the  Navy; 

(b)  any  such  books  of  general  circulation  hereafter  purchased  shall  be 
selected  from  a  list  of  books,  not  containing  political  argument  or  political 
propaganda  of  any  kind  designed  or  calculated  to  affect  the  result  of  any 
election  for  the  Federal  offices  above-mentioned;  and 

(c)  such  motion-picture  films,  radio  broadcasts  or  rebroadcasts,  and 
serrioemen's  magastnes  or  newspapers,  sponsored  or  paid  for  by  the  Gov- 
ernment, shall  be  nonpartisan  and  nonpolitical;  Provided,  That  this  subpara- 
graph shall  not  prohibit  or  curtaD  impartial  coverage  or  presentation,  as 
news  or  information,  of  public  events,  and  persons  in  public  life:  And  pro- 
vided further,  That  if  in  any  issue  or  presentation  space  or  time  is  alloted 
to  editorials,  columns,  or  ouier  argumentative  matter  supporting  a  political 

farty  which  has  a  candidate  for  President  in  at  least  six  States  in  the  current 
residential  election,  an  equal  amount  of  space  or  time  shall  be  allotted  in  the 
same  issue  or  presentation  to  similar  matter  oonoeming  each  such  other 
political  party. 

(3)  Nothing  in  this  section  shall  prevent  the  sending  of  any  letter,  communi- 
cation, magazine,  newspaper,  or  other  literature  by  any  individual,  corporation 
(other  than  a  Government-owned  or  Government-controlled  corporation),  or 
political  committee  to  any  member  of  the  armed  forces,  addressed  personally  to 
such  member  of  the  armed  forces,  and  paid  for  by  him,  or  by  the  individual,  cor- 
poration, or  committee  sending  the  same. 

The  substance  of  the  prohibition  contained  in  the  last  proviso  of 
paragraph  (2)  of  section  22  in  the  bill  as  it  passed  ^e  House,  quoted 
above,  is  included  in  section  307  (c)  of  the  bul  agreed  to  in  ccmfereooe, 
hereiDbefore  referred  to. 
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The  proposed  section  23  contuned  in  the  bill  as  amended  by  the 
House  read  as  follows:  , 

Skc.  23.  It  sfasU  be  unlawful  for  any  censor  or  other  member  of  the  executive 
branch  of  the  United  States  Government  to  censor  or  interfere  with  any  ballot  or 
official  iimer  envelope,  or  to  oensot-  or  interfere  with  any  letter  or  communication 
addressed  to  an  individual  member  of  the  armed  forces  for  the  pur3x>8e  of  removing 
tlwnfrom  poUtiod  literature  or  poUtioal  aiguments  or  other  matter  sent  to  such 
Sndividual  member  of  the  armed  roroea  by  any  individual,  corporation,  or  political 
oommittee,  unless  such  literature  or  other  matter  contains  infcvmation  which  may 
be  cKf  value  to  the  enemy  In  their  prosecution  of  the  war. 

In  the  bill  agreed  to  in  conference  this  section  has  been  amended 
to  read  as  follows: 

Ssc.  23.  It  shall  be  unlawful  for  any  censor  or  other  member  of  the  CTecutive 
branch  of  the  United  States  Government  to  remove  from  any  letter  or  communi- 
cation addressed  to  an  individual  member  of  the  armed  forces  political  literature 
or  political  arguments  or  other  matter  sent  to  such  individual  member  of  the  armed 
foroea  by  any  individual,  cwporatfon,  or  polltioal  committee,  unless  such  litera- 
ture or  other  matter  contains  Information  which  may  be  of  value  to  the  enemy 
in  their  prosecution  of  the  war. 

The  proposed  section  24  contained  in  the  bill  as  amended  by  t)  e 
House,  which  provided  for  penalties  in  the  case  of  violation  of  scctit  n 
22  or  23,  has  not  been  changed  in  f^e  bill  agreed  to  in  conference. 

EuanND  WOBLET, 

J.  E.  Rankin, 
Hebbbht  C.  Bonner, 
K..  M.  LeCompte, 
Habbxs  Ellswobth, 
Managers  on  iKe  part  oj  the  House. 
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78th  CtoNORESs  )  HOUSE  OF  KEPEESiaTTATlVES  j  Kepobt 
BdSesgion     j  1    No.  1248 


GRATUITY  FOR  ISALINE  GARNET 


Mabcb  10, 1944. — B^wied  to  the  Hoow  Gatendar  and  ordwed  to  be  {urinted 


ISx.  CocHHAN,  from  iia  Commrttee  on  Accounts,  submitted  the 

following 


The  Committee  on  Acoomits,  to  whom  was  referred  the  resolution 
(H.  Res.  467)  proTidiug  for  the  payment  of  6  months'  salary  and  S250 
funeral  expenses  to  Isaline  Gamey,  mother  of  Mary  Garoey,  late  an 
employee  of  the  House,  having  considered  ihe  same,  report  favorably 
thereon  without  amendment  and  recommend  that  the  resoluti<Hi  do 
pass. 


REPORT 


[To  aecfunpany  H.  Bes.  467] 
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78th  Conorms  )  HOUSE  OF  EEPRESBNTATIVES  j  Bepobt 
edSeasion     f  (    No.  1260 


DISPOSITION  OP  RECORDS-SUNDRY  GOVERNMENT 
DEPARTMENTS 


Mr.  Elliott,  from  the  Joint  Committee  on  the  Disposition  of  Exeo 
utive  Papers,  submitted  the  following 


The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives appointed  on  the  part  of  the  Senate  and  House  of  Representa- 
tives^ and  acting  in  compliance  with  the  provisions  of  the  act  approved 
July  7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and 
House  of  Representatives  that  it  has  received  aad  examined  the  report 
of  the  Archivist  of  the  United  States  No.  44-24,  dated  March  6,  1944, 
to  the  SeventT^-eiehth  Congress,  second  session,  submitting  the  follow- 
ing lists  or  s<uieaule8,  or  parts  of  Usts  or  schedules,  covering  records 
proposed  for  disposal  by  the  Government  agencies  indicated; 


Job  No. 

Agency  by  which  Bubmltted 

Items 

Job  No. 

Asency  by  which  subnUtted 

Items 

S44-10B... 
S44-198... 

Departtnnit  of  Acriooltan  

38 

sc 

6 
1 
1 

844-248... 
844-287... 
U4-S4i... 

14 
IS 
4 

Ul 

 do  -  

War  Food  AdmlDWrtUoii  

 do.  

DepBrtment  of  Asrimltun— 

ToUI  

 do..*  — . 

Offloe  of  Solentlfle  ReaMKh  tod 
Denlopouot. 

Your  committee  reports  that  the  records  proposed  for  disposal  in  the 
said  Usts  or  schedules,  or  parts  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of  the 
period  specified,  have  sufficient  administrative,  legal,  research,  or  other 
vfdue  to  warrant  their  continued  preservation  by  the  Government  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  pro- 
visions of  section  9  of  the  afore-mentioned  act,  in  accordance  with  the 
r^iulatiions  promu^ted  by  the  National  ArcluTes  Council  under  the 
piovisions  oi  said  act. 

Bespectiully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chairman, 

B.  W.  Qeabhart, 
Memhers  on  the  part  of  the  Howe. 

Alben  W.  Babklet, 
Owen  Brewster, 
Members  &n  the  part  oj  the  Senate. 


Mabch  10, 1944. — Ordered  to  be  printed 


REPORT 
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78th  Congress  )  HOUSE  OF  EEPRESENTATIVES  J  Sepobt 
edSesston     i"  1    No.  1251 


DISPOSITION  OF  RECORDS— SUNDRY  GOVERNMENT 
DEPARTMENTS 


Mabcb  10, 1944.— Ordered  to  be  printed 


Mr.  Elliott,  from  the  Joint  Committee  on  the  Disposition  of  Execu- 
tive Papers,  submitted  the  following 

BEPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tivee,  appointed  on  the  part  of  the  Senate  and  House  of  Representa- 
tiTes,  and  acting  in  compliance  with  the  proTiaions  of  the  act  approved 
July  7,  1943  (57  Stat.  380),  resi>ectfully  reports  to  the  Senate  and 
House  of  Representatives  that  it  has  received  and  examined  t^e 
report  of  the  Archivist  of  the  United  States  No.  44-22,  dated  February 
29,  1944,  to  the  Seventy-eighth  Congress,  second  session,  submitting 
the  following  lists  or  schedmee,  or  parts  of  lists  or  schedules,  covering 
records  proposed  for  disposal  by  the  Government  agendea  indicated: 


Job  No. 

Agoaey  by  whlotanboilttod . 

Items 

Job  No. 

Awmer  by  wblofa  mbmJtted 

Items 

M4-aOB... 

ut-m... 

»4-3U... 

ut-m... 

War  Dwtftmoit  

I< 

fl 
4 
1 
1 

344-866... 
344-S68... 
344-876... 

n.  s.  CItD  Ssrrloe  Cwnmisaton. 

1 
S8 
8 

DeMrtniMit  fl(  ths  Intarior  

TT.  sTCf  vU  Sorrto  Commlssioa. 

TeiuMoee  Valley  Aotbority  

OfBMitf  Cviawstilp  

33 

Tour  committee  reports  that  Hke  records  proposed  for  disposal  in  the 
said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  \&pBe  of  the 
period  specified,  have  sufficient  administrative,  legal,  research,  or  other 
value  to  warrant  their  continued  preservation  by  the  Government  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  pro- 
visions of  section  9  of  the  afore-mentioned  act,  in  accordance  with  the 
regulations  promulgated  by  the  National  AnuuTes  Council  under  the 
provinons  oi  aaid  act. 

Respectfully  submitted  to  ihe  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chairman, 

B.  W.  Gearhart, 
Members  on  the  part  of  the  Houee. 
'    Alben  W.  Babkley, 

Owen  Brewster, 
Members  on  the  part  oj  the  Senate. 

o 
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78th  Conoress  )   HGUST:  OF  REPRESENTATIVES  J  Report 
Sd  Session     ]  \     No.  1262 


DISPOSITION  OF  RECORDS— SUNDRY  GOVERNMENT 
DEPARTMENTS 


Mabch  10, 1944. — Ordered  to  be  printed 


Mr.  Elliott,  from  the  Joint  C<ninnittee  on  the  Disposition  off 
Executive  Papers,  submitted  the  foUowii^ 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives appointed  on  the  part  of  the  Senate  and  House  of  Representatives, 
and  actu^  in  compHance  with  the  provisions  of  the  act  approved  July 
7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and  House  of 
Representatives  that  it  hae  received  and  examined  the  report  of  the 
Archivist  of  the  United  States  No.  44-23,  dated  March  2,  1944  to  the 
Seventy-eighth  Congress,  second  session,  submittii^  the  following 
lists  or  schedules,  or  parts  of  lists  or  schedules,  coverii^  records  pro- 
posed for  disposal  by  the  Government  agencies  indicated: 


/Ob  No. 


8M-S2,pt.3- 


34+-31S. 

344-221 

S44-241. 


Agency  by  vUcb  sabmitUd 


Federal  Securltr  AgeQcy  (80- 

dal  Spcurlty  Board). 
Nation^  Hoiuinf  ARency  

U.  8.  Maritime  rommisslon. . 
War  Production  Board__.  


Itnns 


JtANo. 


M4-34fi.. 
344-874.. 


Afency  by  which  sobmltMd 


War  Prodactlmi  Board  . 
8eleotiT«  Service  ByMun 

Total  _  


Itami 


1 
H 


Your  committee  reports  that  the  records  proposed  for  disposal  in  the 
said  lists  or  schedules,  or  parts  of  lists  or  schedules,  rex>orted  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  Uie  lapse  of  the 
period  specified,  have  sufficient  administrative,  legal,  research,  or  other 
vidue  to  warrant  their  continued  preservation  by  the  Grovemment  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  pro- 
visions of  section  9  of  Uie  afore-mentioned  act,  in  accordance  with  the 
regulations  promulgated  by  the  National  Aruiives  Council  under  tiie 
provisions  of  said  act. 

Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chairman^ 

B.  W.  Gearhart, 
Members  on  the  part  of  the  Howe. 

Alben  W.  Barkley, 
Owen  Brewster, 
Members  on  the  part  of  th£  Senate. 
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7»m  CoKOTEss  )  HOUSE  OF  BEPBESENTATIVES  (  Repoiit 
9dSes8ian     f  t    No.  1253 


AUTHORIZING  THE  PRESIDENT  TO  PRESENT,  IN  THE  NAME  OF 
CONGRESS,  A  DISTINGUISHED  SERVICE  MEDAL  TO  ADMIRAL 
CHESTER  W.  NIMITZ,  UNITED  STATES  NAVY 


Mabch  13, 1M4. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  VmBOM  of  Oeorgiaf  from  the  Committee  on  Navil  Affain, 
submitted  the  following 

BEPOBT 

[To  accompany  H.  R.  4S77] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  B.  4377)  auUiorizing  the  President  to  present,  in  the  name  of 
Congress,  a  Distinguished  Service  Medal  to  Admiral  Chester  W. 
Nimitz,  United  States  Navy,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommead  that  the  bill 
do  pass. 

The  purpose  of  the  bill  H.  R.  4377  is  to  authorize  the  President  to 
present,  in  the  name  of  Congress,  a  Distinguished  Service  Medal  to 
Admiral  Chester  W.  Nimitz,  United  States  Navy,  for  exceptionally 
meritorious  and  distinguished  service  to  the  Government  in  a  duty 
of  great  responsibility  as  commander  in  chief  of  the  Pacific  Fleet 
from  Decemoer  31,  1941,  to  the  present  time. 

Immediately  after  the  Japanese  attack  on  Pearl  Harbor,  Admiral 
Nimitz  was  detached  from  duty  as  Chief  of  the  Bureau  of  Navigation 
and  ordered  as  commander  in  chief  of  tbe  Pacific  Meet.  He  assumed 
that  duty  on  December  31,  1941,  and  despite  the  losses  at  Pearl 
Harbor  and  a  serious  shortage  of  ships,  planes,  and  supphes,  he 
organized  his  forces  and  carried  on  defensive  warfare  which  resulted 
in  the  halting  of  the  Japanese  advances.  As  rapidly  as  ships,  person- 
nel, and  material  became  available  to  him,  he  shifted  from  defensive 
to  offensive  warfare  and  under  his  brilliant  guidance  and  leadership 
the  Navy  won  victories  in  the  Coral  Sea,  off  Midway,  and  in  the 
Solomon  Islands.  Becently  forces  under  his  command  have  captured 
uid  occupied  the  Gilbert  and  Marshall  Islands,  and  he  is  now  striking 
Mows  at  Japanese  positions  even  further  to  the  westward.  These 
accomplishments  have  been  possible  because  of  the  untiring  devotion 
of  Admiral  Nimite  to  his  duty  and  to  his  skill  as  a  strategist. 
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2  DISTINGTTISHED  SBBVICB  lOCDAL  TO  ADBOBAti  CHBBTEB  W.  NIHITZ 

The  committee  are  aware  of  the  fact  that  the  President  is  em- 
powered, without  congressional  action,  to  present  a  Distioguished 
Service  Medal  to  Admiral  Nimitz  and,  in  fact,  such  a  medal  was 
presented  to  him  in  June  1942.  However,  ike,  enactment  of  H.  R. 
4377  is  a  proper  and  fitting  action  indicating  rec<^nition  by  the 
Congress  of  the  outstanding  service  he  has  performed  for  his  country. 

The  committee  are  of  tue  opinion  that  the  distinguished  service 
rendered  bv  Admiral  Nimitz  should  be  ihm  specially  rec<^nized  uid 
unanimously  recommend  enactment  of  the  bill. 
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78iH  GdraKESB  )  HOUSE  OF  BEFBESBNTATIVES  (  Befobt 
BdSetsion     f  {    Ko.  1264 


AMENDING  THE  LAWS  OF  THE  DISTRICT  OP  COLUMBIA  RELAT- 
ING TO  EXEMPTION  OF  PROPERTY  FROM  JUDICIAL  PROCESS, 
THE  ASSIGNMENT  OF  SALARY  OR  WAGES,  AND  THE  ADVANCE 
PAYMENT  OF  SALARY  OR  WAGES  FOR  THE  PURPOSE  OF  PRS- 
VENTING  ATTACHMENT  OR  GARNISHMENT 


Habob  is,  1044. — Committed  to  {he  Committee  of  the  Whole  House  on  the 

state  of  the  Union  and  ordered  to  be  printed 


"Ml,  Randolph,  from  the  Committee  on  the  District  of  Colmnbia, 
submitted  the  following 

REPORT 

[To  accompany  H.  B.  2116] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  K.  2116)  to  amend  the  laws  of  the  District  of  Columbia 
relating  to  exemption  of  property  from  judicial  process,  the  assign- 
ment of  salary  or  wages,  and  the  advance  payment  of  salary  or  wages 
for  the  purpose  of  preventing  attachment  or  garnishment,  having 
considered  the  same,  report  favorably  thereon  with  amendments  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

P^e  I,  line  4,  change  the  word  "laws"  to  "law". 

Page  1,  line  5,  delete  "(D.  C.  Code,  1940  edition,  sec.  15-401)". 

P^e  2,  line  6,  insert  after  the  word  "District"  the  words  "of 
Columbia". 

Page  2,  line  17,  change  the  word  "unount"  to  "amounting". 

Page  3,  line  14,  delete  "(D.  C.  Code,  1940  edition,  sec.  15-403)". 

Page  3,  line  16,  insert  a  comma  after  the  word  "insurance"  so  that 
"insurance"  as  well  as  "annuities"  will  be  exempted  to  the  extent  of 
$125. 

Page  4,  lines  4  through  9,  strike  the  proviso  and  insert  in  lieu  thereof 
the  f wlowing: 

Provided,  however,  That  where  husband  and  wife  are  living  together,  the  i^gregate 
of  the  earnings,  salaries,  insurance,  annuities,  and  pension  or  retirement  payments 
pf  the  husband  and  wife  shall  be  the  amount  which  shall  be  determinative  of  the 
exemption  of  either  in  oases  aridng  ex  contractu. 

J*i^  4,.  l^e  U,  insert  a  comma  after  the  word  "payments"  so  that 
"not  oth^'wise  exempted"  will  modity  each  type  <rf  compensatioiu  ,  ^ 

H.  Rcpti^  78-2.  ToL  2  26 
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2       AMEND  CERTAIN  PROFERTT  LAWS  OF  DIS13tICT  OF  COLUMBIA 

Page  4,  lino  20,  strike  the  quotation  marks  at  the  end  of  the  lue. 
Pag«  4,  delete  lines  21  to  24,  inclusive. 

Page  4,  line  25,  strike  "Sec.  1108."  and  insert  in  lieu  thereof  "(c)". 
Page  5,  line  3,  change  the  word  "wife"  to  "spouse". 
Page  5,  line  6,  change  "Sec.  4"  to  ''Sec.  3". 

Page  6,  line  7,  delete  "(D.  C.  Code,  1940  edition,  title  28,  ch.  26)", 

Page  6,  line  10,  change  "Sec.  435"  to  read  "Sec.  434r-A". 

Page  6,  line  4,  change  "Sec.  6"  to  "Sec.  4". 

Page  6,  line  5,  delete  "(D.  C.  Code,  1940  edition,  sec.  16-312)". 

Sections  1  and  2  of  the  bill  would  increase  the  present  exemption 
from  attachment,  or  other  process,  of  money  and  property  belonging 
to  the  heads  of  families  and  individuals  residing  in  the  District  of 
Columbia,  as  well  as  persons  earning  a  major  portion  of  their  income 
in  the  District  of  Columbia.  The  present  law  has  not  been  changed 
since  it  was  enacted  in  1901,  when  Hving  costs  were  considerably 
lover  than  at  present.  The  inadequacy  of  the  present  exemptions 
from  attachment  and  legal  process  has  been  demonstrated  in  many 
cases,  especially  before  the  Small  Claims  Branch  of  the  Miinicipu 
Court  of  the  District  of  Colimibia. 

Section  3  of  the  bill  would  enact  a  new  paragraph  providing  that 
notice  or  claim  of  exemption,  or  motion  to  quash  attachment  or  other 

Erocess  against  exempt  property  or  money,  may  be  filed  by  the  debtor, 
is  wife,  or  a  garnishee,  and  that  the  court  shall  act  promptly  upon 
such  notice,  motion,  or  claim  of  exemption. 

Section  4  of  the  bill  invalidates  any  assignmentof  future  wages  and 
makes  it  unlawful  for  any  person  to  demand  or  receive  such  an  assign- 
ment. This  is  a  very  desirable  provision,  as  it  has  been  the  practice 
of  some  unscrupulous  merchants  to  engage  in  selling  merchandise  to 
persons  who  are  not  financially  able  to  pay  for  it  except  out  of  future 
eamii^  and,  if  and  when  such  person  defaults,  the  creditor  endeavors 
to  convince  his  employer  that  he,  ihe  employer,  is  legally  responsible 
for  the  debts  of  his  employee  by  virtue  of  a  wage  assignment.  This 
attempt  not  infrequently  results  in  loss  of  the  person's  employment. 

Section  5  of  the  oill  would  protect  creditors  by  making  it  unlawful 
for  any  employer  to  pay  salary  or  wages  to  an  employee  in  advance 
of  the  time  they  are  due,  for  the  purpose  of  avoiding  or  preventii^ 
an  .attachment  or  garnishment  agamst  the  earnings  or  salary  of  such 
fanployee. 

The  committee  believe  that  the  proposed  legislation  wiU  afford  ade- 
quate protection  to  heads  of  families  and  individuals  residii^  in  the 
District  of  Columbia,  as  well  as  their  dependents,  and  that  it  will  tend 
to  deter  unscrupulous  merchants  from  mducin^  persons  with  low  in- 
comes to  piu*chase  nonessentials  far  beyond  their  ability  to  pay.  On 
the  other  hand,  the  provision  prohibiting  payment  of  wages  in  advance 
to  avoid  attachment  of  such  earnings  will  protect  creditors  by  curbing 
irresponsible  purchasers.  For  both  the  foregoing  reasons  the  bifl 
should  hdp  to  curb  excess  buying  and  combat  inflation. 

The  proposed  legation  not  onlv  affords  relief  to  persons  recddimg 
in  the  District  of  Columbia  but  also  protects  persons  who  earn  the 
major  portion  of  their  livelihood  in  the  District  of  Colttmbia,  r^rd- 
less  of  place  of  residence. 

The  bill  has  the  approval  of  the  Commissioners  of  the  District  of 
Columbia  and  the  District  Bar  Association. 
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CHANGES  117  KXTSTINQ  LAW 


Ib  con^iaDoe  wiih  pangnph  2a  of  rule  XIII  of  the  Rules  of  tbe 
Home  of  jKepraMiitattves,  the  ebu^ies  propoaed  hy  this  bill  are  set 
mtt  B8  foUfnrs  (exsstanje;  law  proposed  to  be  omitted  is  enclosed  in 
brackets,  new  matter  is  printed  in  itaUcs,  eadstii^  law  in  which  no 
change  is  proposed  is  shown  in  roznan): 

Sbc.  1 105.  [What  phopbbtt  or  hotoshouikb  bxbmpt. — ]  (a)  Tbe  following 
property,  being  tbe  property  of  tbe  head  of  a  family  or  housebolder  residing  in 
tbe  Distriot  of  Columbia,  or  of  a  jD«r«on  who  tarm  the  major  portion  of  hit  lioeltMod 
in  the  Diatrict  of  Columbia,  being  the  head  of  a  family  or  houaehtMer,  regardleM 
ki§  place  of  remdanat^  ihall  be  free  and  exeiopt  from  distraint,  attachment,  levy, 
or  ntMur*  and  sale  vd  ezaoution  or  decree  of  any  court  in  tbe  District  of  Columbia: 

First.  AJl  wearing  afiparel  [belonging  to|  pruvidsd  for  all  persons  [and  to  all 
heads  of  famiUaa  beiiLg  bouseboldersl  teithtn  the  houMehold,  betn^  members  of  th» 
tmmcdwte  family  iff  tie  luueehold,  not  in  exceu  of  4S00  per  person. 

Seoeod.  AU  beoa,  bedding,  houeehold  furniture  amd Jumiahingt,  utnng  mo- 
ekinet,  mdin,  stoves,  cooking  utoulls,  [and  ao  forth,]  not  ezoeeding  $8iD0  ia 
value. 

Third.  Provisions  for  three  months'  aupport,  whether  provided  or  gnnring. 
Fourth.    Fuel  for  three  months. 

Fifth.  Meebanies'  tools,  and  im^j^ents  of  the  debtor's  Ixade  or  business 
amounting  to  S800  in  vahie,  wHh  $200  worA  of  stodi  or  maferwli  for  carrying 
on  the  business  or  trade  of  tbe  debtor  [or  bis  famfly].  This  emazqition  shall  alto 
apply  to  merchants. 

Sixth.  The  library,  office  furniture,  and  implements  of  a  professional  man  or 
artist,  to  the  valne  oi  tSoO. 

Seventh.  One  borve  [,]  or  mnle  [,or  jokK  of  oxen];  one  cart,  wwon,  or  dray 
and  harness  [for  such  team],  or  one  automobile  or  motor^ontroU«d  vehicle  not 
exceeding  ^00  in  value  if  ueedprincipaUv  hy  the  debtor  in  hie  tmde  or  buavnete. 

[Eiffbtfa.  Farming  utensils,  with  food  for  socb  team  for  three  months,  and,  if 
the  decrtor  be  a  farmer,  any  other  farming  tools  of  tbe  value  c/t  $100.] 

[Ninth.]  Si^h.  All  family  pictures;  and  all  the  family  library,  not  exceeding 
in  value  $400. 

[Tenth.  One  cow,  one  swine,  six  sheep.] 

Qs)  3ui^  [And  these]  exemptions  sb^  be  valid  when  tbe  property  is  in  tran- 
iltuC,]  tbe  same  as  if  at  rest;  but  no  property  named  and  exempted  in  this  sec- 
tion shaU  be  exempted  from  arttacfament  or  exeention  for  any  debt  due  for  the 
wages  of  servants,  common  laborers,  or  clerics,  except  the  wearing  apparel,  beds, 
and  beddinR[,]  and  household  furniture  for  the  debtor  and  family. 

(ri  i^'or  me  purpose  qf  this  section  the  permm  arfta  w  the  principal  provider  for  Atf 
famaiy  sMI  bt  deemed  to  ^  lAe  fteari  tkertti. 

•  .  •  «  «  *  *  « 

Sac.  U07.  CEABHCfoa. — ]  (a)  Hie  earnings,  satory,  iiuuranve,  annutfiM,  of 
ysiMUMi  or.roUrommti  p(minmtiM,^ii^  (Ahervxite  exemfUd^  not  to  exceed  [SlOO]  iltS 
each  month,  of  [all  actual  residents  of  tlie  Distni;t  of  Columbia]  any  person  rs* 
oiding  in  the  District  of  Columbia,  or  of  any  person  who  earns  the  major  portions  of 
his  or  her  livelihood  in  the  Di^rict  of  CofumMa,  rmardlcss  of  place  of  residence, 
who  provide*  [for]  tbe  principal  support  of  a  family  [in  said  District],  for  two 
monuu  next  preceding  the  issuing  of  any  writ  or  process  againet  him,  from  any 
court  or  officer  of  and  in  said  District,  [against  them,]  shall  be  exempt  from  at- 
tachment, levy,  seizure,  or  sale  upon  such  process,  and  we  same  shall  not  be  seized, 
levied  on,  taken,  reached,  or  sold  by  attachment,  execution,  or  any  other  process 
or  proceedings  of  any  court,  judge,  or  other  officer  of  and  in  said  District:  Pro- 
vided, however.  That  where  hutbami  and  wife  are  living  together,  the  aggregate  of  the 
earnings,  salaries,  ineurance,  annuUies,  and  pension  or  rettrenient  payments  of  the 
htuband  and  wife  shaU  be  the  amount  which  shall  be  d^erminative  of  the  exemption 
o/  eUhtr  in  eases  arising  ex  contractu. 

(6)  The  earnings,  salary,  iruurance,  annuities,  or  pension  or  retirement  payments, 
vuA  olhermse  exempted,  rutt  to  exceed  $80  eadi  morUk  for  Uoo  months  preceding  tho 
^ote  edtoAmoiU  <^  aU  pertoiu  reri^n^  in  the  Diatrui  o^  CtAumJaia,  or  of  po'sono 
wk«  Mm  the  mafot  porUona  ef  their  Hv^hood  in  the  Diatnd  ef  Ootumrndk  regar^eu 
eipUmef  remdmee,  teho  do  met  provide  for  tie  stifperi  4if  a/<nn^  sAoBte  mlMad 
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to  like  exemption  from  aUaehmenl,  letjh  aeiture,  or  tale.  AU  wearing  appard  he- 
longinp  to  tvch  person*,  not  exceeding  ^100  in  vatue,  and  macAotije't  Ioqh  not  txemi- 
tSOO  in  value,  shaU  alto  be  exempt. 

(e)  A  notice  of  daim  of  exemption,  or  motion  to  fwuk  ottoeftiiwfU  or  other  prseew 
a^intt  exempt  mopertn  or  «on^,  may  ho  pod  in  iht  ofieo  of  ik»  eUrh  of  tho  oowi 
eSthor  by  the  dmor,  ho  tpouoe,  or  a  fanMkoOf  and  tA«r«uM»  tk$  oeurt,  flflar  duo 
notice,  uuH  prompUy  act  upon  tho  notteo,  moUoi^  or  otJm  daim  «f  CMmplwfk 
•  *  •  .  •  •  «  « 

Sac.  4S4-A.  (a) .  Every  contract  attempting  or  purporting  to  tratufer  or  aetign 
talary  or  loagee  to  be  earned  by  the  dtbtor  after  the  date  of  ouch  contract,  ahaU,  if  made 
in  the  Diatrict  of  Columbia,  be  invalid  and  contrary  to  publie  policy  and  unonforcocMe, 
and  t7  made  outside  the  Dietrict  of  Columbia,  bo  unenforceable  in  any  court  within 
the  iHetrict  of  Columbia. 

(b)  It  thaU  be  wUau^uI  for  any  person  in  the  Diatrict  CotvmMs  to  demand  or 
receive  from  such  debtor  any  aetignmont  of  oatary  or  wage*  to  be  Ihoreafter  earned  by 
ouch  debtor,  or  to  mOify  any  empioyer  that  ht  Mde  an  oeMflmment  of  ouch  oalary  or 
wageo.  Any  peraon  vtolattng  thia  ai^neeii&n  ahall  be  guiUy  of  a  miademeanor  and 
upon  conviction  tkoreof  ohall  be  punisAoMe  by  a  fine  of  net  more  ihan  $900  or  by 
impriaonment  for  not  more  (Aan  nxht  daya.  Proatcutiona  ttndor  thU  aubaeetion  ahau 
be  upon  information  filed  in  the  Criminal  Branch  of  the  MunieiptU  Court  of  the 
Diatrict  of  CMuntbto  by  the  Corporation  Counaei  of  tko  Diatrid  qf  CohtnUna  or  one 
of  hie  aaeiatantt. 

m  •  •       .         *  *  •  • 

Sbc.  456.  (a)  The  attoohment  shall  be  levied  on  eredUs.of  the  defendant  In  the 
hands  of  a  garnishee,  by  ^enrmg  the  latter  with  a  coi^  of  the  writ  of  attachment 
and  of  the  interrogatories  accompanying  the  sanxe,  and  a  notice  that  any  property 
or  credits  <rf  the  defendant  in  his  hands  are  seised  by  virtue  of  the  attachment, 
besides  the  notioe  required  by  section  four  hundred  and  forty^lx  afoiesaid;  and. 
the  undivided  inteiwt  of  the  defendaat  in  a  partnerah^  busuieiB  diall  be  levied 
on  by  a  similar  service  on  the  d^endant's  partner  or  partners.  The  garnishee, 
in  any  case  in  which  the  property  or  credits  attached  or  sought  to  be  attached  la. 
held  by  him  in  the  name  of  or  for  the  account  of  another  than  the  defendant, 
shall  retain  such  property  or  credits  during  the  p«1od  pending  detennination  by 
the  court  of  the  propriety  of  the  attachment  or  the  richuul  owner  of  suoh  property 
or  credits,  and,  during  sueh  period,  shall  incur  do  liability  whatsoeyer  for  such 
*  retention. 

(b)  /(  ahaU  be  unlawful  for  any-  employer  to  pay  ealary  or  wageo  to  an  employee 
tn  advance  of  tho  lime  Me  Jtame  eAatt  be  due  and  payabio,  for  the  purpose  ^  dotridtng 
or  prevenUng  an  attachment  or  garniahment  Ojratnet  the  eartwnoe  gr  oalmf  of  oueh 
employee,  and  auch  advanee  payment,  aa  to  the  attadwtg  creditor,  ahau  be  void: 
Provided,  That  after  the  eervice  of  one  tvrit  of  attaehmenl  or  gamiahmtnt  on  a  judor 
ffl^nf  againd  an  employer,  a,ny^  payrneni  of  aalary  or  eominj^e  thereafter  before  the 
time  when  aaid  andary  or  eamtn^s  are  due  imd  vayeMe,  made  within  a  period  of  *i» 
montha  after  the  date  of  aervice  of  aaid  wrU  or  before  the  earlier  aaHafaetion  of  auek 
iwtoment,  whichever  ia  the  earlior,  ahaU  aa  to  oyeh  attaching  creditor  be  presumed  to 
M  tn  oioiation  of  thia  aiAaection  md  ahdtt  eati  upon  A«  t«a  omployor  tho  burdon 
prooingthoi  awA  adoanee  payment  or  paifmnitt  wah  nta  fot  Ao  purpoot  of  aooidt»§ 
Ae  otfaehment  V  eueJk  eoto^  or  ^artringa.  '  ' 

o 
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7»rH  CoNoms  )  HOUSE  OF  BEPBESENTATTVES  (  Repobx 
tdSettion     f  I    No.  1255 


AUTHORIZING  THE  SECRETARY  OF  THE  NAVY  TO  PRO- 
CEED WITH  THE  CONSTRUCTION  OF  CERTAIN  PUBLIC 
WORKS,  AND  FOR  OTHER  PURPOSES 


Mabch  14,  lM4.~Committed  to  the  Committee  of  the  Whole  House  on  th« 
state  of  the  Unkm  and  ordered  to  be  ]»inted 


Mr.  Vinson  of  Geoigia^  from  the  Committee  on  Naval  Affain,  sub- 
mitted the  following 

REPORT 

(To  aeeompanjr  H.  R.  4381] 

The  Committee  on  Naval  Affairs^  ito' whom  was  referred  the  bill 
(H.  R.  4381)  to  authorize  the  Secretary  of  the  Navy  to  proceed  with 
the  construction  oif  certain  public  works,  and  for  other  puiposes, 
having  considered  the  same,  report  favorably  thereon  without  amend- 
ment and  recommend  that  the  bill  do  pass. 

The  purpose  of  ike  bill  is  to  authorize  the  appropriation  of 
$1,644,373,024  for  the  establishment  or  development  of  naval  shore 
activities  by  the  construction  of  such  temporaiy  or  permanent  works 
as  the  Secretaiy  of  the  Navy  may  consider  necessaiy,  includir^  build- 
ings, fa<dhtie8,  accessories,  and  services,  with  which  shall  be  included 
the  authoritv  to  acquire  the  necessary  laud. 

The  bill  also  provides  that  the  approximate  cost  indicated  for  each 
category  may,  in  the  discretion  of  the  Secretary  of  the  Navy,  be 
varied  upward  or  downward,  but  the  total  cost  shall  not  exceed 
$1,644,373,024.  The  committee  are  of  the  opinion  that  this  flexibility 
is  neceasaiy  in  order  to  permit  the  authonzations  herein  contained 
being  effectivdy  carried  out  thus  allowing  for  changes  as  the  miUtary 
situation  may  develop. 

A  complete  detailed  break-down  of  the  items  requested  under  the 
various  facilities  is  hereby  included  in  this  report.  It  should  be  noted 
that  the  Secretary  of  the  Navy  may  eliminate  any  part  or  ail  of  any 
item  and  that  he  may  vary  the  amounts  to  be  spent  on  each  item  within 
the  total  authorized  amount  in  this  bill.  Thus,  as  the  war  progresses, 
it  may  become  necessaiy  to  eliminate  certain  items  and  to  provide 
for  items  which  may  be  found  in  the  course  of  the  prosecution  of  the 
war  to  be  neceflsary. 
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NAVY  DEPARTMENT 
Bureau  op  Yards  and  Docks,  Public  Works,  1945 
Summary  of  eslimatcs 


Fleet  facilities..   $41,  716.  606 

Fleet  and  cargo  piers     6,  000,  000 

Aitiphibioiis  training  facilities   6,  600,  000 

Operational  gronp  training  facilities      10,  000,  000 

Facilities  for  storage  of  amphibious  craft  equipmeut   1,  000,  000 

Harlx>r  entrance  control  posts  .   200,  000 

Signal  stations  and  port  diroctora'  faciUtioi    250,  000 

Emergency  moormg  equipment  and  navigational  aids   1,  250,  000 

Barbor  improvements  in  conneotiou  with  fleet  operation 
facilities: 

Dredging   ,   8,  400.  000 

Section  bases    2, 000, 000 

Convoy  and  escort  bases    6,  400,  000 

Group  IV-B  employees   616,  500 


Aviation  facilities — base  facilities  for  3,760  planes   228,  375,  000 

Storage  facilities     90,  335, 000 

Marine  CoipB  housing  and  training  -  _   25,  375, 000 

Ordnance  facilities   120,  906,  554 


Specific  projects  reqiiest.od  by  field.    14,  439,  758 

Ix>ading  facilities  at  naval  ammunition  dopots   3,  750,  000 

Roads,  railroads,  and  utilities  at  ordnance  stations   2,  000,  000 

Additional  storage  and  {Kisonnei  facilities  at  naval  ammuni- 
tion depots   60,  621,  000 

Replacement  of  obsolescent  onOiance  facilities   1,  500,  000 

Degaussing  and  depenning  facilities     3,  500,  000 

3  anmiunition  reclassification  .facilities-     17,  490,  000 

Naval  ammunition  depot.  Port  Chicago,  Calif    1,  000,  000 

Test  and  research  facilities   7,  750,  000 

Inert  storehouses  and  storage  sheds    7, 069,  000 

Group  IV-B  employees   1,  786,  796 


Personnel  housing  and  training  facilities.    46,  579,  670 


Housing  and  training,  general  development   36,  605,  000 

Operational  training  schools    2,  310,  000 

Oflicers'  training  schools    450,-000 

Aviation  technical  training  schools   1,  000,  000 

Technical  training,  Women's  Reserve    165,  000 

Training  aids  facilities     25,  000 

Welfare,  recreation,  and  physical  fitness  facilities   3,  976,  300 

Chapels    _   1,360,000 

Group  IV-B  employees   688,  370 


Hospital  facilities— 20, 100-bed  expMision   42,  071,  750 

Shore  radio  facilities    4,  060,  000 

Naval  research  laboratory   1,  593,  550 

Miscellaneous  structures  and  facilities   _  24,  360,' 000 


Improvement  and  expansion  of  water-supply  systems   3,  636,  000 

Improvement  and  extension  of  aewage-dupcwal  and  sanitary 

sy stems     4, 064,  500 

Improvement  of  power  supply    4,  500,  000 

Improvement  of  distributing  systems..   3,  500,  000 

Extension  of  shore  commimication  cables  and  equipment   500,  000 

Miscellaneous  structures  and  facilities—    7,  800,  000 

Group  IV-B  employees    359,  500 


Advance  base  construction,  material,  and  equipment   1, 019,  000,  000 

Total,  new  public  works  construction..   1,  644, 373,  024 
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PR0JBCT8  SPONSORED  BY  NAVAL  OPERATIONS 

Fledjacilities. 

it  is  estimated  that  during  the  fiscal  year  1945,  $41,716,500  will  bo 
required  for  the  development  of  fleet  operating  facilities  within  the  con- 
tinental limits  of  the  United  States.  Projects  under  this  heading 
include  construction  of  piers,  berthing  facilities,  fleet  anchorages,  main- 
tenance of  channels  and  harbors,  expansion  of  convoy  and  escort  bases, 
and  additional  work  at  section  bases  for  the  operation  of  smaller  craft. 
This  section  of  the  public-works  i>rogram  also  includes  expansion  and 
development  of  amphibious  training  bases  and  advanced  operational 
tnuniD^  stations  for  the  instruction  of  officers  and  men  in  amphibious 
warfare  and  duty  with  the  fleet. 

With  the  expansion  of  naval  operations  to  far-fltmg  combat  zones, 
it  is  essential  that  adequate  shore  facilities  be  provided  for  the  increas- 
ing niunber  of  ships  and  landii^  craft  being  commissioned  and  that 
uMitional  facilities  be  providea  for  advanced  training  of  personnel 
for  their  operation. 

The  program,  with  estimates  of  cost,  is  divided  as  follows: 


Reet  and  cargo  piers: 

Son  Franciflco,  Calif     $1,  600, 000 

Naval  Operating  Base,  San  Di^o,  Calif   1,  250, 000 

Naval  Operating  Base,  San  Pedro,  Calif    1, 154, 000 

Seattle,  Waeh   -   550,  000 

Naval  Operating  Base,  Norfollc,  Va  __   500,  000 

Portland,  Maine     250,  000 

Navy  Yard,  Boston,  Mass   250,  000 

Naval  Station,  New  Orleans,  La   200, 000 

Naval  Station,  Astoria,  Oreg   200, 000 

Pier  88,  North  River,  New  York,  N.  Y   100, 000 

Piers  6, 7, 8, 0,  and  10  TompkinsvUle,  Staten  Island,  N.  Y   37,  000 

Pier  55,  North  River,  New  York,  N.  Y   9,  000 


Total,  fleet  and  cargo  piers     6,  000, 000 


Amfdiibioua  training  bases: 

Camp  Pendleton,  Calif   1, 500,  000 

Morro  Bay,  Calif    1.000,000 

Ocracoke,  N.  C   1, 000, 000 

Solomons,  Md        800,  000 

Camp  Bradford,  Norfolk,  Va   800, 000 

Coronado,  Calif   700, 000 

Little  Creek,  Va   700,  000 

Port  Pierce,  Fla   100, 000 


Total,  ami^blous  training  bases   6,  GOO,  000 


Opcntiooal  noup  training  facilities: 

Naval  Radar  School,  St.  Simons  Island,  Ga.:  Expansion  of 
facilities  from  canwity  of  250  student  officers  to  500.   1, 000, 000 

Brigantine,  N.  J.:  Expansion  of  group  training  facilities   500,  000 

Expulsion  of  group  training  facilities,  including  combat  infor- 
mation cent^  at  Norfolk,  Va.,  Newport,  R.  I.,  Little  Creek, 
Va.,  Astoria,  Oreg.,  Whidbey  Island,  Wash.,  and  San  Clementc 
Island,  Calif   4,  000, 000 

Hyannis,  Mass.:  Expansion  of  torpedo  training  facilities  (Air 
Force)-   500,  000 

Gamp  Pendleton,  Oeeanaid^  Calif.:  New  weapons  training 
facilities   4,  000, 000 


Total,  operational  group  training  facilities  .  10, 000, 000 
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FaeUities  for  the  Btoiue  of  amphibiouB  craft  equixMUMit: 

Landing  craft  equipment  aepot,  Oakland,  Ci^     f500,  000 

Naval  repair  base,  San  Di^,  Calif.  __    fiOO,  OOO 

Total,  facilities  for  the  storage  oi  amphibious  oraft  equipment.  1,  000,  000 

Harbor  enteanoe  ooDtrol  posts     200^  000 

Signal  stations  and  pott  directors'  facilities     250, 000 

Emorgeney  mooring  equipment  and  navigational  aids     1, 250, 000 

Harbor  improvements  in  connection  with  fleet  opmitiiig  faeilities: 
Dredging  projects: 

fW  Naval  District  _   750;  000 

Third  Naval  District     2,000,000 

Fottrth  Naval  District   _   800,  000 

Fifth  Naval  District   800,  000 

Sixth  Naval  District   600,  OOO 

Seventh  Naval  Distriet-   360;  000 

Eighth  Naval  District-   1, 000, 000 

Ninth  Naval  District  -   800,  000 

Eleventh  Naval  District.  _   775,  000 

Twelfth  Naval  District.   776. 000 

Thirteenth  Naval  Distriet  ,  260, 000 

Total,  dradgtng  proleets  _  :   8;  400;  000 

Section  bases: 

Portland,  Maine   60,  000 

Boston,  Mass   50, 000 

Newport,  R.  I  -    60,000 

TompkinsviUe,  N.  Y   200,  000 

Cape  May,  N.  J  _   100, 000 

Little  Creek,  Va.   200,  000 

Charleston,  8.  C  _..  100,  000 

Burwood,  La.   50,  000 

San  Diego,  Calif.   300,  000 

San  Pedro,  CaUf.   200^  000 

San  Francisco,  Calif   300,  000 

Eureka,  Calif.  _.   100,000 

13  remaining  smaller  bases.   300. 000 

Total,  aeotioii  bases.   2, 000,  000 

Convoy  and  escort  Iwaes: 

Boston,  Mass  _   600,  000 

New  York,  N.  Y   1, 000.  000 

Norfolk,  Va___.   600,  000 

Key  West,  Fla   400,  000 

New  Orleans,  La   300,  000 

San  Diego,  Calif.   1,200^000 

San  Fiandsoo,  Calif   1,  600, 000 

Total,  convoy  and  escort  bases   6,  400,  000 

Group  IV-B  employees     616,  500 

Grand  total,  fleet  facilities  projects  41,  716,  600 

PB0JBCT8  rOR  AVIATION  8HOBB  FACILITIBB — OBNERAL  STATBMENT 

Facilities  requirements  for  aeronauticid  shore  stations  during  fiscal 
year  1945  are  based  on  that  portion  of  the  latest  Presidentially 
approved  naval  plane  program  (37,736)  which  will  be  allocated  to  the 
Navy  durim;  fiscal  year  1945  and  upon  the  fleet  squadrons  and  units 
to  be  formed  in  the  continental  limits  durine  fiscal  year  1945.  Needs 
of  individual  stations  have  been  determinea  in  the  following  manner: 
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(a)  Computations  were  made  on  the  number  of  planee  to  be  based 
on  ships  or  advance  bases  and  the  numbers  to  be  shore  based  witiiin 
(he  eontinental  Umits. 

(6)  Possible  distribution  of  aircraft  to  existing  stations  within  the 
oontmental  limits  was  determinedf  to  Uie  extent  that  ATiating  stoUons 
OOuld  be  e^anded  ^ymcally  in  an  economical  pit^iram. 

(c)  The  mcrease  m  aircraft  capacity  needed  to  accommodate  the 
required  load  (over  the  ciqMibility  of  all  the  ezistiiig  stataons  after 
mfcTimum  practicable  expansion)  was  distributed  to  proposed  new 
stations  by  areas;  the  locations  within  those  general  areas  have  not 
at  this  time  been  designated  nor  spedficaUy  detfflmined. 

(4)  A  careful  review  of  the  present  capacity  of  all  existing  stations 
was  compared  to  the  ultimate  capacity  required  to  arrive  at  details 
of  the  items  necessary  for  the  existii^  stations  to  carry  tiie  1945 
load.  Where  feasible  the  additional  facilities  required  and  pertinent 
oost  estimates  were  arrived  at  by  consulting  field  activities. 

In  the  iutwest  of  military  security,  (he  distribution  of  aircraft,  the 
present  and  ultimate  capacities  of  stations,  and  other  pertinent  data 
cannot  be  included  in  tiiis  statement  However,  tho  needs  of  the 
stations  for  additional  facilities  are  strictiy  in  accordance  with  the 
best  available  figures  as  screened  by  this  Bureau  and  the  Chief  of 
Naval  Operations.  Even  though  it  is  realized  that  tentative  schedules 
of  distribution  of  aircraft  will  be  altered  between  stations  in  some 
oases,  the  total  of  the  facilities  requested  will  approximate  the  extent 
Mid  value  of  those  actually  provided  throu^iout  the  oontinental 
ftviataon  shore  establishment  during  the  fiscal  year. 

The  foUowiiw  listing  of  amounts  required  for  the  individual  stations 
is  supportable  by  detail  break-down  oi  the  actual  minimum  additional 
facihties  required  which  have  a  total  estimated  cost  of  $225,000,000. 
Jn  addition  $3,375,000  will  be  required  for  IV-B  employees,  admhiis- 
(rative  expense,  making  a  total  of  $228,375,000. 

Narml  air  atatioiw  and  faeilitlee  used  to  aumxnrt  fleet  and  tea 
frontier  forces: 

Iforth  AUantie  area: 

NAS,  Brunswick,  Maine   $200;  000 


NAAF,  Lewfston,  Maind. 
NAAF,  SanfonI,  Maine.. 
NAAF,  Roekland.  Maine. 


kAAF,  Bar'HarborrMaine! 


100,000 
100,000 
1,00^000 
100,000 

125,000 
1,000,000 


NAS,  Quonaet  Point,  R.  I  

NAAF,  Hyannis,  Mass  

NAAF,  Nantucket  Island,  R.  I  

NAAF,  Westerly,  R.  I...  

NAAF,  Charlestown,  R.  I  

NAAF,  Martha's  Vineyaid.  Mass. 

NAAF,  Otis  Field.  Mass  

NAAF,  TrumbuU  Field,  Conn.... 


NAS,  Squantum,  Mass  

NAAF,  Beveriy,  Mass 


5,900,000 


1,600.000 
1,600,000 
100,000 


2,000,000 


NAB  (LT^,  South  Weymouth,  Mass! 


400,000 
1,000,000 
1,500;  000 
3.600;  000 


Total,  North  Atlantic  ana. 


19,  225,000 


Kiddle  Atlantic  area: 

NAS  (LTA).  lAkehurst,  N.  J 
NAS,  Atlaatte  aty,  N.  J.  


400,000 
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Kaval  sir  stations  and  facilities  used  to  support  fleet  and  sea 

frontier  forces — Continued. 

Middle  Atlantic  area — Continued. 

MCAS,  Quantico,  Va    SI,  000, 000 

Naval  Air  Center,  Hampton  Roads,  Va.: 

NAS,  Norfolk,  Va    2,  900,  000 

N  AAS,  Chincoteague,  Va-   2. 000, 000 

NAA8,  Oceana/Va   1, 260,  000 

NAA8,  Pungo,  Va   1,  500, 000 

NAAS,  Creeds,  Va   1,  600, 000 

NAAS,  Fentress,  Va_   1,  600,  000 

NAAS,  Monogram,  Va    8, 000, 000 

NAAS,  Manteo,  N.  C   1,  600,  000 

NAAS,  Franklin,  Va.   750,  000 

NAAS  (Pat,  PI.  base),  EUzabeth  City,  N,  C   I,  000,  000 

NAAS,  Harvey  Point,  N.  C   2,  600^  000 

NAS,  (LTA),  WeeksviUe,  N.  C   3;  000, 000 

MCAS,  Cherry  Point,  N.  C   650,000 

MCAAF,  Atlantic,  N.  C   400,  OOtf 

MCAAF,  Bogue,  N.  C   400,  000 

MCAAF,  Oak  Grove,  N.  C   400. 000 

MCAAF,  Kinston,  N.  C   400,  000 

Total,  Middle  Atlantic  area   28, 626,  OOP 

South  Atlantie  area: 

NAS.  Chaileston,  S.  C  

MCAS,  ParriB  Island,  S.  C   1,  200^  000 

NAS  (LTA),  Glynco,  Ga   8,  000. 000 

NAS  (LTA).  Richmond,  Fla   1,  400, 000 

NAS,  Key  West,  Fla  „   260, 000 

NAAF,  Boca  Chica,  Fla.   1,  600, 000 

NAP,  Dinner  Key,  Fla   60^  000 

Total,  South  Atlantic  area   7, 410;  000 

Gulf  area: 

NAS  (LTA),  Houma,  La   900, 000 

NAS  (LTA),  Hitctcock,  Tex   3, 000.  000 

Total,  Gulf  area   3, 900,  000 

Southern  west  coast  area: 

Naval  Air  Center,  San  Diego,  OaliC: 

NAS,  San  Diego,  Calif.  .*   12,  800,  000 

NAAF,  Salton  Sea,  Calif   100.  000 

NAAF,  San  Clemente,  Calif   500,  000 

NAAS,  Camp  Kearney,  Calif  :   2,  500,  000 

NAAS,  Brown  Field,  Calif   900,  000 

NAAS,  Ream  Field,  Calif   900,  000 

NAAS,  HoltviUe,  Calif   3,  600,  000 

NAAS,  Los  Alamitos,  Calif   3,  000, 000 

NAAS  (new)  _   3, 000. 000 

NAAS  (new)   3,000,000 

NAAS  (new)    3,000,000 

NAS  (LTA),  Santo  Ana,  Calif-   2, 000,  000 

MCAS,  El  Centro,  Calif.   I,  700,  000 

MCAS,  El  Tore,  Calif   8, 800,  000 

MCAS,  Moiave,  Calif   1,  660.  000 

MCAS,  Santo  Barbara,  Calif   1,  260, 000 

NAS,  Terminal  Island,  Calif   6,  000, 000 

MCAD,  Miramar,  CftUf   2,  700,000 

Total,  southern  west  coast  area   56, 700^  000 
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Naval  air  stations  and  facilities  used  to  support  fleet  and  sea 
frontier  forces — Continued, 
Central  west  coast  area: 

Naval  Air  Center,  Alameda,  Calif.: 

NAS,  Alameda,  Calif   $9, 000, 000 

NAAF,  Treasure  Island,  Calif   200,  000 

NAAF,  Mills  Field,  Calif   1, 000, 000 

NAAS,  Vemalis,  Calif   _   750,  000 

NAAS,  Crows  Landing,  Calif   4, 500,  000 

NAAS,  Santa  Rosa,  Calif   4,  500,  000 

NAAS,  Monterey,  Calif   500,  000 

NAAS,  Hollister,  Calif   500,  000 

NAAS,  Oakland,  CaUf   1, 000, 000 

NAAS  (HTA),  WatBonville,  Calif   1,  000,  000 

NAAS,  Areata,  Calif  _   900,  000 

NAAS,  Fallon,  Nev   2,  000,  000 

NAAS  (new)   3,000,000 

NAAS  (new)  — —  3,000,000 

NAAS  (new)     3, 000,  000 

NAS  (LTA),  Moffett  Field,  Calif..   300,  000 

NAAF  (LTA),  Watsonville,  Calif   100,  000 

NAAF  (LTA).  Eureka,  CaUf   100, 000 


Total,  central  west  coast  area   35,  350, 000 

Northern  weat  coast  area: 

Naval  Air  Center,  Seattle,  Wa^.; 

NAS,  Seattle,  Wash  1   4,  400,  000 

NAAS,  Shelton,  Wash   1,  000,  000 

NAAS,  Arlington,  Wash..    1,000,000 

NAAS,  QuUlayute,  Wash.   250,  000 

NAAS,  Klamath  Falls,  Oreg   2,  000,  000 

NAS,  Whidbey  Island,  WasTi   6,  000,  000 

NAS,  Astoria,  Oreg    100,  000 

NAAF,  Clatsop  County  Ain>ort,  Oreg   250,  000 

NAAS,  North  Bend,  Oreg   500,  000 

NAS,  Pasco,  Wash  _   2,  000,  000 

NAS  (LTA>,  Tillamook,  Oreg   1,  000, 000 


Total,  northern  west  coast  area   18,  500,  000 

Total,  fleet  supporting  sUtions   168,  710, 000 

Naval  air  stations  and  facilities  used  for  training: 
Primary  training  ataiunut 

NAS,  New  Orleans,  La   75,  000 

NAS,  Norman,  Okla   80, 000 

NAS,  Memphis,  Tenn  -  _   100, 000 

NAS,  St.  Louis,  Mo  _   40, 000 

NAS,  Olathe.  Kans   370, 000 

NAS,  Hutchinson,  Kons  ^   2,  500,  000 

NAS,  Bunker  Hill,  Ind   200,  000 

NAS,  Chicago,  111   800,  000 

NAS,  Ottumwa,  Iowa   225,  000 

NAS,  Livermoie.  CaUf   60, 000 

Total,  primary  training  stations   3,940,000 


Intermediate  training  stations: 

Naval  Air  Trainmg  Center,  Pensooola,  Fla.; 

NAS,  Pensacola,  Fla   850,  000 

NAAS,  Corry  Field,  Fhi   145,  000 

NAAS,  Saufley  Field,  Fto_   135,  000 

NAAS,  Ellyson  Field,  Fla   90,  000 

NAAS,  Bronson  Field,  Fla   230,  000 

NAAS,  Barin  Field,  Fla   180,  000 

NAAS,  Whiting  Field,  FU   400, 000 
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Nftval  air  stations  and  fadlities  used  for  tr^ning — CUmtimied. 
Intermediate  training  stations — Continued. 

Naval  Air  Training  Center,  Corpus  Cliristl,  Tex.: 

NAS,  Corpus  Cliristi.  Tex.  ^   $925, 000 

NAAS,  Redd  Field,  Tex   '  80, 000 

NAA8,  Cabanisa  FieW,  T«x„.   60, 000 

NAAS,  Cuddihv  Field,  Tex   40,  000 

NAAS,  KingBviUe,  Tex   90^  000 

NAAS,  Waldron  Field.  Tex   130;  000 

NAAS.  Chase  Field,  Tex   60,000 

NAS,  Atlanta,  Ga     105,000 

Total,  intermediate  training  stations   3, 460, 000 

Operational  training  stations: 

NAS,  Jacksonville,  Fla   2, 100,  000 

NAA8,  Green  Cove  SpriiUEB,  Fla   160,  000 

NAS,  St.  Simons  IslandrOft   80,000 

NAS,  Banana  Wver,  Fla   600, 000 

NAS,  Davtona  Beach,  Fla   100,  000 

NAS,  Melbourne,  Fla   100.  000 

NAS,  Lake  City,  Fla   125.  000 

NAS,  Deland,  Fla    100,  000 

NAS,  Ft.  Lauderdale,  Fla   100,  000 

NAS,  Miami,  Fia„   250,  000 

NAS,  Beaufort,  S.  C   400,  000 

MCAS,  Edenton.  N.  C   2,  000,  000 

NAS  (additional)   4, 000,  000 

NAP  VF  training  boat  facility    250,  000 

Total,  operational  training  stations   10, 366, 000 

MlBoeU&neous  training  stations: 

Naval  Air  Gunner's  School,  Hollywood,  Fla   600,  000 

Naval  Air  Gunner's  School,  Puroell,  Okla   250,  000 

Navsl  Air  Navi^tion  School.  Hollywood,  Fla   75,  000 

Naval  Air  Navigation  Radar  School  GaineevUle,  Ga   200, 000 

Total,  misoellaneous  training  stations   1, 025, 000 

Total,  training  stations   18, 790, 000 

Analion  facilitiet  pertaining  to  material  deeelopmeiUt  flight  tewl,  and 
aircraSt  commUnonifui  uniU: 

NAS,  New  Yorl^,  N.  Y   8, 500, 000 

NAP,  Trenton,  N.  J   200.  000 

Material  center,  Philadelphia,  Pa   7, 000.  000 

NAS,  Willow  Grove,  Pa   600,  000 

NAS,  Anaooetia,  D.  C    250,  000 

NAS,  Patuxent  River.  Md-   8,000,  000 

N AF,  Columbus,  Ohio    250, 000 

Total  aviation  facilities  pertaining  to  material  development, 

fli^t  test,  and  aircraft  comniissionii^  units    24. 700, 000 

Items  of  general  nature: 

Develop  east  coast  overhaul  center  (including  salvia)   2, 100,  000 

Develop  west  ooast  overhaul  center  (including  salvage)   2, 100,  OOC 

A^rsft  modification  center,  east  ooast     5,  000,  000 

Aircraft  modification  center,  west  coast  (2d  Increase)   3,  600,  GOD 

Total,  items  of  a  general  nature   12,  800, 000 

Group  IV-B  employees   3,  375,  000 

Grand  total   228,876,000 
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Break-doum  qf  storage  faeUUiea 

Navy  Yard,  Portsmouth,  N.  H.:  Fire  protection,  alterationa  to 
existing  building,  and  additional  heating   $75, 000 

Submarine  Base,  New  London,  Conn. :  Paint  and  oil  storehouse, 
gas  eylindo-  stor^,  lUterstions  to  existing  buildings,  and  !»• 
moval  of  present  lumber  storage  _    200, 000 

Navy  Yard,  New  York,  N.  Y. :  iterations  to  existing  buitdiiWB  and 

facilities    100,000 

New  York  area:  Off-shore  material  reo^tion  centw   __       1, 000,  000 


Naval  supply  depot,  Scotia,  N.  Y. : 

4  heavy  materials  storehouses,  each  600  by  200  feet   1,  920,  000 

3  general  storehouses,  each  600  by  200  feet   1, 080, 000 

Extenaiops  to  existiiu  cafeteria,  garage,  and  office  building, 

and  additional  fire  house   460, 000 

Heating  plant  and  distribution  system    300,  000 

Extension  to  depot  roads,  tracks,  and  services    250, 000 

Barracks  and  messing  fadlities  for  enlisted  personnel   400,  000 


Total   4, 400;  000 

Naval  supply  (topot,  Mechaniesbui^,  Pa. : 

10  general  storehouses,  each  600  by  200  feet   8,  600, 000 

Extensions  to  depot  roads,  tracks,  swvices,  and  to  auxUiaiy 

buildings  such  as  garage,  public  works  shop,  etc   600,  000 

Barracks  development  for  1,000  enlisted  men    1,  000,  000 

Extension  to  water  supply  _      200,  000 


Total   6,  400,  000 

Navy  Yard,  Philaddphia,  Pa.:  Temporary  1-story  storehouse,  900 

by  150  feet   460,000 


Naval  aviation  supply  depot,  Philadelphia,  Pa.: 

2  multistory  storehouses  (totiU,  4.000,000  square  feet)   16,  SOO,  000 

Extension  to  administration  building...    600,  000 

Extension  to  cafeteria.-   360. 000 

Marine  barraelcs,  including  mess  hall  and  reoreation  facilities..  260, 000 

Incinerator  ,  _   16,  000 

Public-works  building  and  maintenance  shop   75,  000 

Extension  to  roads,  tracks  services   310, 000 


Total  ,   18,400,000 

Cheatham  Annex,  naval  supply  d^t,  Norfolk,  Va. :  Off-«hore  ma- 
terial reception  center       1, 000, 000 

Naval  fuel  annex,  Craney  Island,  naval  supply  depot,  Norfolk,  Va. : 
Alterations  and  extensions  to  existing  fuel  systems  and  facilities 
at  naval  fuel  annex,  Craney  Island,  to  meet  changing  fleet  require* 
ments  and  changing  conditions     300, 000 

Naval  operating  base,  Norfolk,  Va.:  Temporary  1-story  store- 
houses totality  approzimatdy  1,000,000  square  feet  for  the  avia- 
tion supply  ann»-.  _  4,500,000 

Naval  operating  base,  Norfolk,  Va.:  AdditiomU  railroad  car 

handling  facilities     500, 000 

Navy  Yard,  Washington,  D.  C:  Additional  storehouse  for  GSK..  400, 000 

Navy  Yard,  Charieston,  S.  C. :  Extension  to  storehouse  facilities, 
Noisette  Creek  area,  including  open  storage  and  additional  tracks 
and  services-.-  i.      500^000 

Naval  supply  depot,  New  Orleans,  La.:  Offshore  material  recep- 
tion center  -   1,000^000 

Houstcm,  Tex.:  Alterationa  to  existing  commravial  faoilitiee  to 
permit  rapid  and  large  direct  overseas  transsUpmenta  of  M 
imductB  by  tankers  and  also  by  cargo  ships  (in  drums),  and  for 
transshipmMit  by  railroad  tank  cars  to  other  pcHrte  within 
eontinental  United  States..^   350^  000 

mm  o-a.  B«pt  ti  •  i 
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Break-down  of  sioroffe  faeUiltea — Continued 


Naval  supply  depot,  San  Pedro,  Calif.:  Acquire  site  for  permanent 
supply  depot  and  construct  therecm  a  pier,  transit  dwd,  rail 
faciiitiee,  and  approximately  600,000  square  feet  l-atory 
storehouses   S5, 600,  ODD 


Naval  fuel  annex,  naval  supply  depot,  San  Pedro,  Calif.: 

Tank  cars  receiving  facilities  for  petroleum  products   200, 000 

Drum  filling  plant  for  petroleum  products     60,  ODD 

Total   26a  000 

Los  Angeles,  Calif.,  area:  Off-shore  material  reeeptfon  center   .  1, 000^  000 

Naval  supply  depot,  Oakland,  Calif.: 

Provision  cargo  assembly  pier  with  2  refrigerated  and  2  n<m- 

ref rigerated  transit  sheds  -    4, 000,  000 

6  temporary  1-story  storehouses,  total  area  700,000  square 

feet   3,  lOa  000 

Dolphins  and  catwalk  west  of  south  mai^nal  wharf   20, 000 

Temporary  office  building  for  employment  and  labor  board 

office   -    4(^000 

Paving  and  temporary  sheds  on  leased  open  storage  ana 

adjacent  to  depot   800, 000 

Total  -   6,460,000 

Oakland,  Calif.,  area: 

Off-shore  material  reception  oenter     1, 000,  000 

Temporary  transit  shed  and  cargo  handling  facilitiea  for  Navy 

air  cargo  terminal   500,  000 

Additional  tfnnporary  1 -story  storehouses  for  aidatlon  npi^y 

annex,  naval  supply  depot,  Oakland     9, 000, 000 

Naval  supply  depot,  Clearfield,  Utah: 

10  l-story  temporary  storehouses,  each  600     200  feet,  total 

1,200,000  square  feet.   3,  600,  000 

Barracks  and  facilities  for  250  WAVES   260^  000 

Extensions  to  office  buildingi  public-worfca  shf^,  guage,  fire 

house,  etc   460, 000 

Extension  to  heating  plant  and  steam  distribution  lines  for 

new  buildings   880;  000 

Indlvidui^  heating  units  for  10  existing  storehouses   800, 000 

Open  storage  paving.  100,000  square  feet   160,  000 

Ejctension  to  roads,  tracks,  and  utilities-    -  420, 000 

Total   8,560;  OOP 

Naval  supply  depot,  Seattle,  Wash.: 

8  2-story  temporary  stordiouaes,  each  approximately  140,000 

square  feet  -   2, 100, 000 

Extension  to  paint  and  oil  storehouse    270,  000 

Additional  roads,  tracks,  services,  and  o^pea  paving   300, 000 

Share  of  cost  of  office  building   300,  000 

Total   2, 070, 000 

Naval  supply  depot,  Spokane,  Wash:   

20  stordwuses  (200  by  600  feet),  2,400,000  square  feet   7, 400, 000 

Paint  and  oU  store  house,  200  by  200  feet   240;  000 

Additional  office  building,  cafeteria,  firehouse,  and  raten8i<mB 

to  dispensary,  pubUc-works  shop,  and  garage   80^  000 

Heating  plant  No.  2  and  steam  distribution  system  for  new 

buildings  _   40(^000 

Extensions  to  existing  plant  for  opansion  <rf  original  develop- 

ment   70, 000 
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Naval  supply  depot,  Spokanei  Wash. — Continued. 

Incinerator  plant     $40,  000 

ExtensioD  to  water  supply  and  reservoir  .  .   160,  000 

Extension  to  Bewag&-djsposal  system  _   200, 000 

Additional  electric  power  supply  and  sutwtation   Idb,  000 

Additional  roada,  tracks,  classification  yard,  scales,  storm 

drainage,  etc   600, 000 


Total   10, 000, 000 


Kaval station,  Manchester,  Wash.: 

Tank  car  receiving  facilities  for  petroleum  products   200,  000 

Drum  filling  plant  for  petroleum  products   50,  000 


Total  -   250,000 

Astoria,  Or^:  Cold  storage  storehouse,  160  by  150  feet   200,  000 

Collateral  equipment.   7,  845,  000 

Group  IV-B  employees    _   1,  335,  000 


Total,  storage  facilities  90^336,000 

BRKAK-DOWN  AND  JUSTinOATION  OF  BTOBAOB  rACIUTIH 

Navy  Yard,  Portsmouth,  N.  H.:  Fire  protection,  alteratioDB  to  existing 
buildingfl,  and  additional  beating..  $75, 000 


This  item  is  for  the  aecompUshment  of  certain  interior  changes  and  improve 
mentfl  in  existing  storehouses  erected  during  this  war  and  just  previous  thereto. 
All  of  these  bufldings  are  being  used  for  materials  either  in  connection  with 
diipbuilding  programs  or  in  eonneetion  with  the  manufacture  of  electrical  ap- 
pantua.  Many  of  the  employees  working  in  these  buildings  are  women  and 
therefore  it  is  contemplated  that  it  will  not  only  be  necessary  to  provide  a  certain 
•mount  of  heat  but  also  additional  toilet  facilities  therein. 

Submarine  base.  New  London,  Conn.:  Paint  and  oO  storehouse,  gas 
cylinder  storage,  alterations  to  existing  buildings,  and  Yemoval  of  . 
present  lumber  storage  -  _  $200,000 

The  storage  situation  at  the  submarine  base,  New  London,  has  become  acute 
beetuse  of  the  tremendous  increase  at  the  submarine  building  and  training 
program  that  has  developed  during  the  war.  Very  little  new  construction  has 
been  requested  for  New  London  during  the  p>ast  few  j^ears,  and  it  is  not  possible 
to  alleviate  conditions  by  leasing  or  purchasing  of  existing  commercial  facilities 
•diacent  to  or  in  the  vicinity  of  the  base.  Over  2  years  ago  it  was  necessary 
to  dismaatie  a  lumber  storehouse  to  clear  space  for  tiie  oonsferuction  of  a  gennw 
•tOTeturase  and  an  improvised  temporary  lumber  shed  was  at  that  time  built 
against  building  No.  85.  That  improvised  shed  is  quite  inadequate  and  con- 
stitutes a  fitc  hazard  which  must  be  eliminated.  To  provide  suitable  lumber 
rtor&ge  for  materials  absolutely  necessanr  at  the  base  it  is  proposed  to  construct 
a  one-story  storehouse  for  lumber,  of  fireproof  construction,  approximately 
32  by  80  feet.  Because  apace  in  the  existing  storehouses  is  at  such  a  premium 
it  hais  been  necessarjr  to  store  drums  of  oil  and  carboys  of  acid  in  the  open,  and 
paints  md  combustible  gases  in  the  general  storehouse.  To  provide  covered 
■inBce  tot  the  oils  and  ados,  and  to  remove  the  paints  vad  gases  from  the  general 
sbnebouse  area  in  conformity  with  general  fire-protective  policies,  it  is  proposed 
to  construct  a  two-story  fireproof  storehouse  having  a  floor  area  of  approximate^ 
30,000  square  feet,  utilizing  a  site  on  a  hillside  which  would  nuike  it  possible  to 
have  entrances  at  both  floors  thus  eliminating  tiie  necessity  of  elevators. 

Navy  Yarxl,  New  York,  K.  Y.:  Alterations  to  existing  buildings  and 
facilities     $100,000 

The  supply  department  of  the  Navy  Yard,  New  York,  now  occupies  at  least 
^000,000  square  feet  of  smoe  in  Navy-owned  buildings  at  the  yard  and  in  leased 
buildings  in  Brooklyn.  The  receiving,  inspecting,  issuing,  packing,  and  shipping 
of  Vast  quantities  of  materials  of  all  sorts  frequently  necessitates  alterations  to 
*^iiig  facilities  including  fire  protection  (spnoklers,  erection  of  fire  doors,  and 
WMMtroetlon  of  fire  walls)  and  provisions  for  expeditious  handling  materials, 
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such  as  ramps  and  plattonns,  renovation  of  elevators,  etc.,  and  it  is  estimated 
that  the  sum  of  $100,000  yml  be  needed  for  alterations  and  inaprovements  to 
existing  supply  department  buildings  during  the  fiscal  year  194fi. 

New  York  area:  Offshore  material  reoeption  center   SI,  000,  000 

Supply  depots  and  navy  yards  are  in  general  not  equipped  to  receive  large 
quantities  of  materials  being  returned  from  offshore  points,  because  they  do  not 
have  facilities  for  the  necessary  sorting,  preparing,  and  storing  of  large  quantities 
of  scrap  and  salvage  pending  disposition.  OfTshore  materiiU  reception  centers 
are  therefore  being  established  to  nandie  such  material.  Improvised  centers  are 
being  set  up  at  the  present  time  but  it  is  estimated  that  there  will  be  necessary  in 
the  Kew  York  area  a  center  of  approximately  20  acres.  On  this  site,  which  is  to 
be  on  leased  ground  if  no  Government-owned  land  can  be  secured,  it  is  proposed 
to  construct  five  very  temporary  type  sheds  or  one-story  storehouses  each  approxi- 
mately 500  by  60  feet  with  paved  floors,  approximately  22,000  square  yards  of 
open  paving,  a  yard  office  of  about  12,000  square  feet,  and  a  minimum  number  of 
truck  roads  and  railroad  spur  tracks.  It  is  anticipated  that  material  will  flow 
through  this  offshore  material  reoeption  center  to  material  redlstributim  and 
disposal  depots  at  less  strategic  locations. 


Naval  supply  depot,  Scotia,  N.  Y.; 

4  heavy  materials  storehouses,  each  900  by  200  feet   $1,  920,  000 

3  general  storehouses,  each  600  by  200  feet  _ .  1,  080, 000 

Extensions  to  existing  cafeteria,  garage,  and  office  building,  and 

additional  fire  house    450,  000 

Heating  plant  and  distribution  system    300^  000 

Extension  to  depot  roads,  tracks,  and  services   2S0;  000 

Barracks  and  messing  facilities  for  enlisted  personnel    400^  000 

Total   4,400,000 


Scotia  is  one  of  the  most  recently  completed  supply  depots,  and  <ts  fadUties  are 
expected  to  be  taxed  to  a  maximum  during  the  fiscal  year  1945.  All  of  the  aereral 
special  programs  and  activities  recently  assigned  to  Scotia  are  expected  to  con- 
tinue and  to  require  increasing  amoimts  of  storage  space,  and  the  need  for  heavy 
material  storehouse  space  for  the  ston^e  of  battle  damage  spares  alone  are  ex- 
pected to  increase  by  about  500,000  square  feet.  Coastal  activities  are  still  ex- 
pected to  make  increasing  use  of  storage  space  at  this  depot.  All  of  the  seven 
storehouses  proposed  in  this  project  should  be  heated  to  a  temperature  of  50° 
when  the  outsioe  temperature  is  0^  for  two  reasons:  (1)  The  nature  of  some  of 
the  material  to  be  stored  therein,  and  (2)  the  fact  that  most  of  the  labor  employed 
in  the  storehouses  at  Scotia  consists  of  women,  whone  health  is  impaired  by  wm- 
Ing  under  adverse  winter  conditions  in  unheated  buildings. 


Naval  supply  depot,  Mechanicsburg,  Fa.: 

10  general  storehouses,  each  600  by  200  feet  $3, 600,  000 

Extensions  to  depot  roads,  tracks,  services,  and  to  auxiliary 

buildings,  such  as  garage,  public  works  shop,  etc   _       600,  000 

Barracks  development  for  1,000  enlisted  men   1, 000,  000 

Extension  to  water  supply    .   200,  000 


ToUL--    -   5,400,000 


The  naval  supply  depot,  Mechanicsburg,  is  receiving  increasing  requests  for 
storage  of  such  special  material  as  battle  damage  spares,  shore-based  spares,  ad- 
vanced base  assemblies,  submarine  material,  and  Diesel  engine  and  internal- 
combustion  spares.  After  the  projected  release  for  reassignment  by  the  depot  of 
those  spaces  now  allocated  to  aviation  supply  storage,  It  is  estimated  that  the 
depot  will  still  be  short  a  total  of  approximately  1,250,000  square  feet  of  storage 
space.  The  release  of  space  referred  to  above  is  predicated  upon  the  construction 
of  approximately  2,000,000  square  feet  out  of  a  total  of  4,000,000  square  feet  of 
storage  at  the  naval  aviation  supply  depot,  Philadelphia.  Sites  are  available  for 
the  construction  of  all  10  of  the  subject  storehouses,  which  should  be  of  the  meet 
temporary  type  of  construction.  In  1043  it  was  proposed  by  the  Bureau  of  Sup- 
plies and  Accounts  to  construct  a  barracks  development  for  enlisted  men  at  this 
depot  but  it  was  determined  that  for  a  period  of  months  at  least  it  would  stiU 
be  possible  to  house  all  of  the  enlisted  men  ashore.  The  project  was  therefore 
deferred,  but  with  the  expansion  of  tiie  master  control  oenteruuid  work  in  eon- 
nection  tiierewith  at  Meohaniosburg  it  is  eetimated  that  barracks  for  1,000  men 
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must  be  inovided  to  insure  the  oontlnuous  opentioa  of  the  varioui  qMciaUied 
Mttvities  end  training  pK^nuna  at  Hechaniceburg. 

NavT  Yard,  Riihulelphia,  I^:  TnapOTaiy  one^tory  storehouse,  900 
by  IBOfeet  $4A0,  COO 

This  storehouse  is  needed  to  provide  storage  for  hardwood  lumber,  plywood, 
templet  wood,  Balsa  wood,  tubing,  pipe,  sheet  stock,  bar  mct&ls,  and  ingots. 
The  hardwood  and  other  Itunber  storage  requirements  of  the  Philadelphia  Navy 
Yard  are  in  excess  of  present  lumber  storage  facilities.  At  present  the  on^ 
heated  and/w  covered  lumber  storage  faciliues  are  in  buiUUngB  148  and  567 — 
eombined  net  ston^  space  of  26,271  square  feet.  These  two  buudinga  are  located 
hi  the  industrial  area  of  the  yard  and  are  needed  by  the  industrial  department  for 
salvage  material  removed  from  salvage  and  repair  jobs,  in  order  to  relieve  oon- 
gestion  in  other  areas.  Current  covered  requirements  to  provide  adequate  pro- 
tection for  the  necessary  stocks  of  hardwood  are  approxunately  75,(NX)  square 
feet,  10,000  square  feet  of  which  should  be  heated.  The  other  storage  needs  for 
which  this  building  is  required  are  incident  to  the  growing  expansion  of  stocks  for 
Uie  shipbuilding  program  and  needs  of  the  fleet.  The  volume  of  radio,  radar,  Mid 
ondermter  sound  material  in  storage  is  eonstantly  inoreasing,  and«  genoral  shift- 
ing of  these  and  other  stoclts  will  be  neoessanr  in  order  to  provifde  adequate  storage 
space.  It  is  considered  that  the  storage  of  hardwood  lumber  and  metal  stocks  at 
VI  ii^nd  depot  or  at  leased  faeilities  in  the  Philadelphia  area  would  be  most  un- 
esonomioal  from  the  standpoint  of  labor  and  transportation,  and  inasmuch  as  the 
neoeesaiy  land  area  for  the  construction  of  the  proposed  building  is  available,  it 
is  oonsioered  more  economical  to  provide  the  necessary  storage  q>aoe  with  the 
navy  yard  proper.  Estimates  for  the  cost  of  this  building  include  constructing 
new  concrete  s^bs  for  outside  storage  to  replace  the  present  slab  on  the  proposed 
building  site,  which  is  north  of  building  603. 


Naval  aviation  supply  depot,  Philadelphia.  Pa. : 

2  multistory  storehouses  (total  4,000,000  square  feet)  S16,  800,  OOO 

Extension  to  edmintstratiotf  building   000, 000 

Extension  to  cafeteria   860, 000 

Muine  barracks,  including  mess  h«U  and  nweatlon  tedUtles—  350, 000 

Incinentor    _  15, 000 

Public  worita  building  and  maintwanoe  Bbap   76, 000 

Extension  to  roads,  tracks  servioee     810,  000 


Total   18,  400, 000 


It  has  been  determined  that  the  [>resent  gross  area  of  storage  space  of  the  naval 
aviation  supply  depot,  Philadelphia,  n  hich  is  approximately  1,250,000  square 
feet  plus  approximately  2,000,000  square  feet  of  storage  space  originally  allocated 
for  aviation  storage  at  naval  supply  depot,  Mechanicsbui^,  but  sumequently 
reduced  by  the  Bureau  of  Sui>plies  and  Accounts,  is  far  short  of  the  known  re- 
quiremoata  of  the  naval  aviation  supply  depot.  Originally  the  Bureau  of  Sui>> 
pUes  and  ^Accounts  estimated  that  2,000,000  square  ftet  at  the  naval  supply 
o^ot,  Meohanlosburg,  would  be  sufficient  for  aviation  materials  In  this  area, 
but  the  tremendous  increase  in  the  aviation  pn^ram,  plus  numerous  changes  in 
types  of  planes  and  spare  parts  therefor,  have  proven  estimates  to  be  far  short 
Of  present  known  requirements.  Due  to  factors  beyond  the  control  of  this 
Buroftu,  all  of  the  spare  parts  expected  to  fill  the .2,000,000  square  feet  at  Mechan- 
icsburg  were  not  delivered  as  early  as  expected,  and  the  Bureau  of  necessity 
reallorated  a  portion  of  this  space  for  the  storage  of  materials  actually  shipped 
into  the  depot  by  other  bureaus.  It  now  appears  that  ^\'ith  the  recent  establish- 
nient  of  the  naval  aviation  supply  depot  in  Philadelphia  and  the  centralising  of 
pnearement  of  aviation  matenaU  and  the  storage  of  the  same  at  Philadelphia 
it  would  be  most  economical  to  provide  4,000,000  square  feet  for  aviation  materials 
at  the  naval  aviation  supply  depot,  and  for  the  NASD  to  relinquish  at  Mechanics- 
hurg  such  remaining  space  as  is  now  occupied  by  aviation  materials.  There  is 
auifioient  area  at  the  NASD  Philadelphia  to  construct  two  multistory  store- 
houses adjacent  to  present  structures,  and  to  construct  such  extensions  to  existing 
facilities  as  will  be  necessary,  such  as  extension  of  two  wings  to  administratioo 
buitding,  extension  to  cafeteria,  erection  of  a  marine  barracks  and  mess  hall, 
construction  of  an  incinerato'r  and  construction  of  a  public  works  building. 

CheaUiam  annex,  naval  supply  d^t,  Norfolk,  Va.   Off-dkore  material 
leception  osnter  $1,  OOOt  000 
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Supply  depots  and  nav^  yards  are  In  goncml  not  equipped  to  handle  the  largv 
quantities  of  matcriAls  being  returned  off-ehore  points  because  they  do  t»t 
have  facilities  for  the  necessary  sorting,  preparing,  and  storing  of  largo  quantitiea 
of  scrap  and  salvage  pending  disposition.  Off-shore  material  reception  centers 
are  therefore  being  established  to  handle  such  material,  which  is  in  addition  to 
locally  generated  scrap  and  salvage.  Improvised  centers  are  being  set  up  at 
the  present  time  but  it  is  estimated  tluit  there  will  be  necessary  in  the  Norfolk 
area  a  center  of  approximately  23  acres.  On  this  site,  which  is  to  be  on  Govern- 
ment-OHiied  land,  it  is  proposed  to  ereet  five  very  temporary  type  sheds  ot 
one-st-ory  storehouses,  each  approximately  500  by  60  feet,  uith  paved  floon^ 
ai^MToximately  22,000  square  yards  of  open  paving,  a  yard  office  of  about  12,000 
square  feet,  and  a  minimum  number  of  truck  roads  and  railroad  spur  tracks. 
It  is  anticipated  that  material  will  flow  through  this  off-shore  material  reception 
eent«r  to  material  redistribution  and  disposal  depots  at  less  strategic  locations. 

Naval  fuel  annex,  Craney  Island,  naval  supply  depot,  Norfolk,  Va.: 
Alterations  and  extensions  to  existing  fuel  systems  and  facilities  at 
naval  fuel  annex,  Craney  Ishuid,  to  meet  changing  fleet  requirunents 
and  changing  conditions    $300,000 

The  naval  fuel  annex,  Craney  Island,  is  equipped  with  facilitlee  for  the  receipt* 
storage,  and  issue  of  lai^  quantities  of  bulk  petroleum  products.  Existing  facil- 
ities Include  surface  tanks,  underground  tanks,  pipe  lines,  piers,  drum-loading 
facilities,  and  tank-car  loading  and  unloading  lacilitice.  It  is  expected  that 
during  the  fiscal  year  1945  the  sum  of  $300,000  will  be  needed  to  provide  altera- 
tions and  extensions  to  these  facilities  to  meet  cbanping  fleet  requirements,  sudi 
as  rates  of  ddlvory,  rates  of  receipt,  types  and  quantities  of  products  to  be  stored, 
types  of  voseelB  to  be  berthed,  and  types  of  fu<dB. 

Naval  operating  base,  Norfolk,  Va.:  Temporary  l-story  storehouses 
totaling  approximately  1,000,000  square  feet  for  the  aviation  supply 
annex   $4,600,000 

As  a  part  of  tlie  general  system  of  supply  of  aviation  materials,  there  is  located 
at  the  naval  operating  base,  Norfolk,  an  aviation  sup{>ly  annex  which  includes 
one  multistory  building  and  two  one-story  and  mezzanine  buildings  constructed 
specifically  tar  that  activity.  The  tremendous  growth  in  the  naval  aviation 
program  has  caused  these  buildiiigs  to  be  filled  up  rapidly,  and  the  addition  of 
approximately  1,000,000  square  feet  of  stor^  is  deemed  most  necessary  before 
Dwember  1944.  It  has  been  determined  that  this  need  can  be  met  by  the  ood- 
struc^on  of  several  one-story  buildings  of  a  most  temponuy  type.  Oovenunm^ 
owned  land  at  the  naval  openting  base  is  available  for  this  constmetion. 

Naval  (merating  base,  Notfdk,  Va.:  Additimal  ndlroad  car-handltng 
faeflitKel  $500,000 

This  proieet  indudes  a  ear  feriy  slip  and  uvproarii  pier  sooth  trf  tSm  Na  2  to 
make  posslue  the  expeditious  transfer  of  loaded  freight  oars  between  oommenrfal 
terminals  at  Hampton  Roads,  Va.,  and  the  naval  opovting  base  pBoper.  At 
present  the  transfer  of  cars  from  Cheatham  Annex  to  the  naval  opwating  base 

S roper  requires  that  they  be  routed  from  Cheatham  Annex  over  the  Chesiq>eake 
:  Ohio  Railroad,  thenoe  over  the  Virginian  Railway,  thenoe  over  the  Norf<dk- 
Portsmouth  Belt  Line  RaUroad  to  the  naval  operating  base^  ao  expensivo  and 
time-consuming  process.  Congestion  of  the  ptweat  route  Is  ao  great  that  a  man 
direct  route  is  deemed  necessary. 

This  project  also  includes  an  addition  to  the  naval  operating  base  railroad 
system,  and  tiie  construction  of  a  new  460-ear  olassifioation  yard  on  Govemmoit- 
owned  property  at  the  naval  operating  base,  north  of  the  aviation  supply  depot. 

Navy  Yard,  Washington,  D.  C:  Additional  storehouse  for  GSK  $400, 000 

Increased  activity  at  the  Navy  Yard,  Washington,  D.  C,  requires  that  addi- 
tional quantities  of  GSK  items  be  stocked.  Present  GSK  storehouse  space  is 
used  to  capacity,  and  is  not  capable  ot  being  expanded.  Space  is  available* 
however,  on  GovemmentK>wned  land  for  the  construction  of  a  temporary  one* 
story  storeliouse  of  approximately  100,000  square  feet  gross  area. 

Navy  Yard,  Cluu*leston,  S.  C:  Extension  to  storehouse  facilities, 
Noisette  Creek  area,  including  open  storage  and  additional  tracks 
and  services.  $600,000 
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This  project  consists  of  the  oonstruetion  of  an  additional  140,000  square  feet 
ot  covered  storage  oonsisting  of  1  new  temporarr  building  to  be  apint)zimately 
100  bT  420  feet,  for  new  oonstruetion  niat«rial,  and  extensions  to  3  other  buildings, 
nimieiy,  1608  (dry  provisions  Btorehouee)  and  1608  (sheet,  bar  metal  storage), 
and  the  existing  storehouses  for  plate  and  tube  storage.  All  of  the  new  oonstrue- 
tion at  the  Nav;^  Yard,  Charleston,  during  this  war  has  been  of  the  most  temporary 
Wpe  construction  and  most  of  the  buildings  have  been  erected  on  the  Noisette 
Creek  tract.  The  supply  department,  Navy  Yard,  Charleston,  has  recently  been 
required  to  furnish  materials,  both  new  construction  and  stores,  for  850  additional 
vessels.  The  need  for  additional  space  is  therefore  most  definite,  as  previous 
ocMistnietion  was  based  on  known  demands,  and  did  not  contemplate  uifs  new 
program. 

Naval  supply  depot,  New  Orleans,  La.:  Offi^re  material  rec^ition 

center.  $1,000,000 

Supply  depots  and  navy  yards  are  In  general  not  equlraed  to  receive  large 
quantities  of  materials  being  returned  from  off^ore  points  because  they  do  not 
have  facilities  for  the  necessary  sorting,  preparing,  and  storing  of  large  quantities 
of  scrap  and  salvage  pending  disposition.  Offshore  material  reception  centers 
are  therofore  bdng  established  to  handle  such  material.  Improvised  centers  are 
being  set  up  at  the  present  time  but  it  is  estimated  that  there  will  be  nemssair 
hi  the  New  Orleans  area  a  center  of  approximately  20  acres.  On  this  site,  which 
is  to  be  on  leued  land  (the  entire  depot  is  on  leased  land),  it  is  proposed  to  con- 
struct five  very  temporary  type  sheds  or  one-story  storehouses  each  approxi- 
mately 600  by  60  feet  with  paved  floors,  approximately  22,000  square  yards  of 
open  paving,  a  yard  ofiice  of  about  12,000  square  feot,  and  a  minimum  number  of 
truck  roadi  and  railroad  spur  .racks.  It  is  anticipated  that  material  will  fiow 
through  this  offshore  material  reception  center  to  material  redistribution  and 
disposal  depots  at  less  strategic  locations. 

Houston,  Tex.:  Alterations  to  existing  commercial  facilities  to  permit 
rapid  and  large  direct  overseas  transshipments  of  oil  products  by 
tankers  find  sibo  by  cargo  ships  (in  drums),  and  for  transshipment 
by  railroad  tank  cars  to  other  ports  within  continental  United  States.  $250,  000 

Permanent  fueling  facilities  of  the  Navy  in  the  continental  United  States  have 
all  been  built  with  a  view  of  supplying  known  and  projected  fleet  needs.  During 
the  war,  however,  the  Navy  has  been  called  upon  to  supply  gasoline  and  other 
petroleum  products  to  all  puts  of  the  world  and  Government-owned  fueling  faeili- 
tiet  have  neceswrily  been  augmented  by  the  leasing  of  commercial  facilities  on 
the  east  and  west  coasts.  In  order  to  effect  the  rapid  transshipment  of  petroleum 
products  from  the  Texas  oil  fields  to  shipside  at  Houston  and  other  ports,  it  is 

Eroposed  to  alter  and  augment  existing  commercial  facilities  in  the  Houston  area 
y  a  minimum  of  construction.  Drum-loading  plants,  tank-car  loading  and 
unloading  facilities,  and  barge  and  ship-loading  facilities  suitable  to  the  needs 
al  the  Navy  are  the  items  contemplated  in  this  project. 

Naval  supply  depot,  San  Pedro,  Calif.:  Acquire  site  for  permanent 
supply  depot  and  construct  thereon  a  pier,  transit  shed,  rail  facili- 
ties, and  approximately  500,000  square  feet  of  one-story  store- 
houses _  $5,500,000 

The  naval  supply  depot,  San  Pedro,  was  established  early  in  1943  for  the 
purpose  of  providing  additional  fleet  supply  and  for  augmenting  supply  service 
to  naval  shore  establishments  in  the  Eleventh  Naval  District.  At  present  the 
supply  depot  consists  of  portions  of  a  municipal  pier,  a  concrete  multi-story  store- 
iKHise  on  the  pier,  and  several  one-story  temporary  storehouses  on  the  pier  and 
on  nearby  land.  All  of  these  facilittra  are  leased,  but  it  is  considered  probable 
Uwt  the  Navy  will,  for  many  years  to  come,  need  fleet^upply  facilities  in  the 
Eleventh  Naval  District  of  greater  scope  than  can  be  furnished  by  the  naval 
supply  depot,  San  Diego.  Because  any  additional  expansion  at  the  present  supply 
de|>ot,  San  Pedro,  must  be  temporary  in  nature  and  since  it  is  not  the  policy  of 
the  Navy  to  take  over  permanently  commercial  facilities  unless  absolutely  neces- 
sary, H  is  proposed  to  acquire  a  section  of  water-front  property  in  the  San  Pedro 
area  for  emdual  development  of  a  permanent  naval  supply  depot  rather  than  to 
build  additional  structures  on  leased  land.  In  this  connection  it  is  proposed  to 
■deet  u  undeveloped  site,  first  for  economy;  second,  to  avoid  dispossessinK  any 
cwnnerdal  interoat;  and  third,  to  be  able  to  plan  a  depot  from  the  start  utinzing 
the  advantases  of  world-wide  experience  in  operating  sui^y  depots.   In  order 
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to  augment  facilities  at  the  present  rented  depot  the  first  increment  of  oonstniction 
at  the  proposed  pemutnent  depot  should  include  a  pier  with  necessary  dredging, 
for  berthing  at  least  four  deep-water  vessels,  a  transit  shed  of  approximately 
300,000  square  feet,  roads,  railroad  tracks,  utilities,  and  approximately  500,000 
square  feet  of  one-story  storehouses. 

Naval  fuel  annex,  naval  supply  depot,  San  Pedro,  Calif.: 

Tank  ear  receiving  facilities  for  petroleum  products    $300,  000 

Drum-filling  plant  for  petroleum  products    50,  000 

Total   250. 000 

The  tank-car  project  is  for  the  construction  of  necessary  racks,  pipe  lines,  etc., 
for  receiving  shipments  of  petroleum  mwiucts  by  rail.  This  section  of  California 
is  a  well-known  petroleum  center,  but  experience  has  shown  that  additional 
quantities  of  certain  refined  petroleum  products  must  be  obtained  at  times  from 
other  areas  from  which  they  will  be  transshipped  by  rail.  This  tank  car  receiving 
facility  Is  approximately  similar  to  ones  located  at  naval  fuel  annex,  Craney 
Island,  Va..  and  naval  fuel  annex,  Navy  Yard,  Boston. 

The  drum  filling  plant  is  for  the  purpose  of  filling  steel  drums  with  petroleum 
products  for  overseas  shipment. 

Los  Angeles,  Calif.,  area:  Offshore  material  reception  center  $1,  000,  000 

Supply  depots  and  navy  yards  are  in  general  not  equipped  to  receive  large 
quantities  of  materials  being  returned  from  offshore  points,  because  they  do  not 
have  facilities  for  the  necessary  sorting,  preparing,  and  storing  of  large  quantities 
of  scrap  and  salvage  pending  disposition.  Offshore  material  reception  centers 
are,  therefore,  being  established  to  handle  such  material.  Improvised  centers  are 
being  set  up  at  the  present  time  but  it  is  estimated  that  there  will  be  necessary  in 
the  Los  Angeles  area  a  center  of  approximately  23  acres.  On  this  site,  which  is 
to  be  on  leased  ground  if  no  Government-owned  land  can  be  secured,  it  is  proposed 
to  construct  five  very  temporary  type  sheds  or  one-story  storehouses  each  approxi- 
mately 500  by  60  feet  with  paved  floors,  approximately  22,000  square  yards  of 
open  paving,  a  yard  office  of  about  12,000  square  feet  Jtnd  a  minimum  number  of 
truck  roads  and  railroad  spur  tracks.  It  is  anticipated  that  material  will  flow 
through  this  offshore  material  reception  center  to  material  redistribution  and  dis- 
posal depots  at  less  strategic  locations. 


Naval  supply  depot,  Oakland,  Calif.: 

Provision  cargo  assembly  pier  with  2  refrigerated  and  2  non- 
refrigerated  transit  sheds.  _   $4,000^000 

fitemporary  1-story  storehouses,  total  area  700,000squarefeet-.  2, 100,  000 

Dolphins  and  catwalk  west  of  south  marginal  wharf    20,  000 

Temporarv  office  building  for  Employment  and  Labor  Board 

Office    -  -   40,  000 

Paving  and  temporary  sheds  on  leased  open  storage  area  adjacent 

to  <tepot   300;  000 


Total   6,  460,  000 


It  is  proposed  to  construct  a  provision  cargo  assembly  pier  on  the  site  of  two 
existing"  finger  piers  now  owned  by  the  Government  and  in  use  by  the  supply 
depot,  and  on  the  site  of  adjacent  Southern  Pacific  pier  Ko.  1,  which  the  owners 
are  willing  to  let  the  Navy  acquire.  At  the  present  time,  although  there  are 
numerous  berths  at  the  supply  depot,  that  activity  cannot  expeditiously  load 
refrigerator  and  dry  provisions  ships.  The  present  operation  requires  dry  pro- 
visions to  be  loaded  at  pier  5,  naval  supply  depot,  refrigerated  meats  and  dairy 
products  to  be  loaded  at  the  north  marginal  wharf,  naval  supply  depot,  and  fresh 
fruits  and  vegetables  to  be  loaded  at  pier  56,  San  Francisco.  The  reason  for 
this  is  that  the  present  large  but  inaaecjuate  cold  storage  plant  at  the  naval 
supply  depot  has  barely  sufficient  capacity  for  meats  and  aairy  products,  but 
not  room  for  fresh  vegetables  and  fruit-s.  which  must  be  stored  in  San  Francisco. 
There  is  no  transit  shed  adjacent  to  berths  A  and  B,  naval  supply  depot,  in  nhich 
to  assemble  sufficient  dry  provisions  for  shipn  loading  at  thj^e  berths.  Conse- 
quently one  or  two  hatches  are  loaded  at  the  north  nuwginal  wharf  with  meats 
and  duvy  products,  then  the  ship  is  shifted  to  pier  5  where  another  batch  or  two 
is  loaded  with  dry  provisions;  then  the  ship  is  moved  to  pier  56,  San  Francisco, 
where  vegetables  and  fruits  are  loaded.  The  operation  of  this  proposed  provisions 
cargo  assembly  pier  will  enable  the  supply  depot  to  work  all  the  hatches  erf 
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dry  provisions  or  refrigerator  ship  at  oae  time,  thereby  cutting  down  the  turn- 
around time  of  each  smp  by  several  days.  It  is  to  be  noted  that  all  commercial 
eold  storage  plants  in  the  bay  area  are  so  overcrowded  that  there  is  no  possibility 
of  leasing  lacilities  to  perform  this  combined  operation. 

The  naval  supply  depot,  Oakland,  beinK  on  de^  water  on  San  Francisco  Bay, 
It  having  to  bear  the  bimest  brunt  of  the  burden  of  shipment  of  supplies  to  desti- 
nations  m  the  various  neifie  theaters.  Very  little  apaee  is  available  on  which 
to-  construct  necessary  additional  covered  Bt<H«ge;  hence  it  Is  desired  to  ereet 
■uperstructures  over  remaining  open  storage  slabs  that  occupy  building  sites, 
and  to  build  very  temporary  type  storehouses  with  grade-level  floors  on  other 
available  sites.  The  almost  complete  mechanisation  of  the  materials  handling 
equipment  at  this  depot  has  enabled  the  personnel  there  to  handle  a  far  greater 
amount  of  supplies  than  was  originally  thought  possible,  but  the  peak  of  the 
work  load  has  not  been  reached  and  every  bit  of  aidditional  covered  storage  pro- 
Tlded  during  the  year  1944  will  mean  that  the  dmot  will  be  able  to  assemble 
inapect,  pack,  and  ship  to  overseas  destinations  mucn  more  matolal. 

Due  to  the  nature  of  the  old  finger  piers  which  it  is  proposed  to  replace  with 
the  new  provisions  cargo  assembly  pier  and  transit  sheds,  thoee  piers  are  at  present 
used  ixinoipally  for  the  tying  up  of  shallow  draft  bargee.  Tliis  project  is  for 
installing  dolphins  and  a  catwalk  for  the  purpose  of  tying  up  bargee  awaiting 
loading  or  unloading  at  one  of  the  regular  berths  where  crane  and  transit  shed 
foeOities  are  available. 

The  present  employment  office  is  located  inside  the  depot  proper,  making  it. 
aeoeasary  for  applicants  to  obtain  passes  before  entering  the  depot  fm  job  inter- 
TiewB.  TO  mwntain  good  security,  and  to  be  most  aeeessible  to  new  employees, 
a  temporary  type  building  should  be  erected  at  the  extreme  north  side  of  the 
depot  on  the  parking  lot  adjacent  to  the  gate.  Area  of  the  pr(^>oeed  offioe  strue- 
ture  is  approximately  6,500  square  feet. 

An  area  of  approximately  9  acres,  north  of  the  depot  and  west  of  the  main 
entrance  has  been  leased'for  open-storage  purposes.  This  area  is  served  by  two 
railroad  tracks  and  it  is  proposed  to  construct  two  concrete  slabs  and  two  tempo- 
rary sheds  along  these  tracks  for  the  purpose  of  storing  items  awaiting  transship- 
ment «hich  will  not  be  adversely  afTected  by  the  weather. 

Oakland,  Calif.,  area:  Off-shore  material  reception  center.  $1,000,000 

Supply  depots  and  navy  yards  are  in  general  not  equipped  to  receive  large 
quantities  of  materials  being  returned  from  ofTshore  points,  because  they  do  not 
have  facilities  for  the  necessary  sorting,  preparing,  and  storing  of  large  quantities 
of  sorap  and  salvage  pending  disposition.  OfTshore  material  reception  centersare 
therefore  being  established  to  handle  such  material.  Improvised  centers  are  being 
aet  up  at  the  present  time,  but  it  is  estimated  that  there  uill  be  necessary  in  the 
Oakland  area  a  center  of  approximately  23  acres.  On  this  site,  which  is  to  be  on 
leased  ground  If  no  Government-owned  land  can  be  secured,  it  Is  proposed  to 
eonstruet  five  very  temporary  type  sheds  or  one-story  storehouses  each  appr<ni- 
matdy  800  by  60  feet,  with  paved  floors,  approximately  22,000  square  yards  of 
open  paving,  a  yard  office  of  about  12,000  square  feet,  and  a  minimum  number  of 
truck  roads  and  railroad  spur  tracks.  It  is  anticipated  that  material  nill  flow 
through  this  offshore  material  reception  center  to  material  redistribution  and 
disposal  depots  at  less  strate^c  locations. 

Oakland,  CaBf.,  area:  Temporary  transit  shed  and  cargo-handling 
facilrtws  for  Navy  ato-oargo  twintnal    $50(^000 

During  the  past  year  the  Na^^  has  inaugurated  fast  air-freight  service  to  and 
from  p<^nts  in  the  continental  United  States.  In  connection  with  the  oneration 
of  this  service,  storehouses  are  not  required,  but  it  is  necessary  to  provide  covered 
space  wherein  cargo  may  be  received,  repacked  if  necessary  for  sir  shipment,  and 
temporarily  plac^  awaitlns  shipment.  The  volume  of  stores  to  be  kept  In  the 
transit  shed  at  one  time  depends  upon  many  factors  but  it  is  hoped  to  Keep  the 
transit-shed  space  down  to  a  maximum  of  about  100,000  square  feet.  Site  for  this 
buiility  will  be  as  close  as  practicable  to  the  land  field  used  for  operations. 

Oakland,  Calif.,  area:  Additional  temporary  one-story  storehouses 
i<a  aviation  supply  annex,  naval  supply  depot,  Oakhud    $9,  000, 000 

The  aviation  supply  annex,  naval  supply  depot,  Oakland,  comprises  one  multi- 
story storehouse  and  two  one-story  and  mezzanine  storehouses  constructed 
qMcifieaDy  fat  aviation  materials  storage,  and  space  in  numerous  one-story 
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temporary  storehouses  at  naval  supply  depot,  Oakland.  It  has  been  determined, 
however,  that  all  of  the  space  allocated  to  the  aviation  supply  annex  vlU,  bj 
December  1944,  be  approximately  2,000,000  square  feet  short  of  the  amount 
absolutely  necessary  at  that  location.  It  is  impossible  to  construct  another 
2,000,000  square  feet  of  storage  space  at  Oakland,  but  it  is  most  necessary  that 
that  amount  of  space  be  made  available  relatively  close  to  the  supply  depot.  It 
is  not  possible  to  rent  space  of  that  scope  at  any  location  on  the  west  coast  and  it 
is  therefore  proposed  to  construct  one-story  buildings  of  the  most  temporary  type 
on  Government'Owned  land  if  passible,  or  fsiling  that,  on  undeveloped  land  to  be 
acquired  within  a  few  miles  of  Oakland,  Calif.  Construction  costs  will  include 
»t<»«house8,  fencing,  roads,  railroad  tracks,  and  a  minimum  number  of  such 
service  buildings,  as  small  office,  public-works  shop,  etc. 

Naval  supply  depot,  Clearfield,  Utah: 

Ten  1-story  temporary  storehouses,  each  600  by  200  feet,  total 


1,200,000  square  feet       $3,600^000 

Barracks  and  facUities  for  260  WAVES   260^  000 

Extensions  to  office  building,  public-works  shop,  ^rage,  fire- 
house,  etc.   460, 000 

Extension  to  heating  plant  and  steam-distribution  lines  for  new 

buildings     380,  000 

Individu^  heating  units  for  10  existing  storehouses  .   300,  000 

Open  storage  pavmg,  100,000  square  feet     150,  000 

Extension  to  roads,  tracks,  and  utilities   420, 000 


Total   •6,650,000 


This  inland  supply  depot  now  serves  three  main  purposes:  (1)  Storage  of  GSK 
and  other  Bureau  of  Supplies  and  Accounts  controUed  items;  (2)  earmaited 
stor^  for  other  activities,  particularly  on  the  west  cobst;  (3)  storage  of  special 
materials  controUed  primarily  by  other  bureaus,  and  the  available  storage  si>ace 
at  the  depot  is  entirely  too  small  for  all  of  those  activities.  The  depot  would 
have  to  be  doubled  in  size  to  accommodate  all  known  demands,  but  this  is  not 
practicable.  It  has  been  determined  that  10  additional  l-story  heated  storehouses, 
each  600  by  200  feet,  should  be  constructed,  and  that  other  activities  in  the 
Eleventh,  Twelfth,  md  Thirteenth  Naval  Districts  ^ould  be  built  up  in  lieu  of 
further  expansion  at  Clrarfi^d. 

Naval  supply  depot,  Seattle,  Wash.: 

Three   2-Btory   temporary   storehouses,   each  approximately 


140,0008quarefeet.__.  —   $2,100,000 

Extension  to  paint  and  oil  storehouse     270,  OOO 

Additional  roads,  tracks,  services,  and  open  paving   800, 000 

Share  of  cost  of  office  building-   300, 000 


Total   2,  970^  000 


The  naval  supply  depot,  Seattle,  is  faced  with  the  problem  of  storing  materials  for 
issue  to  nearby  naval  activities,  to  units  of  the  fleet,  and  for  shipment  out  of  the 
country.  In  addition,  this  depot  must  provide  covered  storage  for  certain  items 
being  returned  to  the  United  States.  The  present  covered  storage  space  including 
transit  sheds  is  short  by  an  estimated  400,000  square  feet;  hence  it  is  proposed  to 
alleviate  the  known  shortage  by  constructing  three  two-story  temporal  store- 
houses similar  in  design  to  the  most  recently  constructed  general  storehouses  at 
that  depot.  These  buildings  must  be  heated  to  SO''  inside  when  the  outside 
temperature  is  0°.  The  only  building  of  fireproof  construction  at  the  depot  is 
building  No.  40,  originally  a  concrete  fire  wall  around  a  surface  oil  tank.  After 
removad  of  the  Umk  the  walls  were  used  as  a  skeleton  in  constructing  a  fireproof 
paint  and  oil  storehouse.  Infiammable  stores  in  quantities  in  excess  of  the  capao- 
ity  of  this  building  are  now  being  handled  at  the  depot,  and  in  order  to  keep  those 
materials  off  the  piers  proper,  it  is  proposed  to'  extend  the  area  of  this  storehouse 
by  approximately  28,000  square  feet,  constructing  the  addition  at  the  same  ceiling 
height  as  the  original  building  and  installing  a  sprinkler  system  for  fire  protection. 

An  ofBce  building  has  long  been  projected  for  the  naval  supply  depot,  Seattle, 
but  has  been  deferred  on  occasion  as  not  absolutely  necessary.  Space  in  transit 
sheds  has  been  converted  to  office  space,  necessarily  reducing  the  area  of  usable 
transit  and  storage  space.  Since  the  establishment  of  tbceupply  depot  at  SeatUe, 
the  Thirteenth  Naval  District  activities  have  grown  in  scope  and  the  naval  station 
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has  been  established  at  the  site  of  the  supply  depot,  absorbing  some  of  the  latter's 
cvigin^  functions  and  property.  The  naval  station,  being  located  physically 
ri^t  at  the  naval  supply  depot,  has  also  had  to  take  additional  storage  and 
transit  shed  space  from  the  depot  and  convert  it  to  office  use.  It  is  not  only 
wasteful  but  very  shortsighted  to  continue  to  make  offices  out  of  storage  space 
on  piers,  and  it  is  therefore  proposed  to  construct  an  office  building  to  be  used 
jointly  by  the  supply  depot  and  the  naval  station  and  possibly  by  other  activities 
of  the  Thirteenth  Naval  District.  It  is  estimated  that  the  supiuy  depot  share  of 
the  cost  of  the  building  should  be  approximately  $300,000. 

Naval  supply  depot,  Spokane,  Wash. : 

20  storehouses  (200  by  600  feet),  2,400,000  square  feet  $7,  400,  000 

Faint  and  oil  storehouse,  200  by  200  feet.   24^ 000 

Additional  office  building,  cafeteria,  fire  house,  and  extensions  to 

dispensary,  public-works  shop,  and  garage   _   800,  000 

Heating  plant  No.  2  and  steam-dls^ibution  system  for  new ' 

buildings   400,  000 

Extensions  to  existing  plant  for  expansion  of  original  develop- 
ment  ,  _  70,000 

Incinerator  plant   40,  000 

Extension  to  water  supply  and  reservoir    150, 000 

Extension  to  sewage-disposal  system   200,  000 

Additional  electric  power  suppur  and  substation     100;  000 

Additional  roads,  tracks,  classification  yard,  scales,  storm  drain- 
age, etc   -   600,  000 

Total  _   10,000,000 

In  order  to  alleviate  an  acute  and  growing  shortage  of  storage  space  on  the 
Eleventh,  Twelth,  and  Thirteenth  Naval  Districts,  and  thereby  provide  proper 
storage  facilities  for  materials  destined  for  activities  on  the  west  coast  and  for 
nnits  of  the  fleet  in  the  Pacific,  it  is  deemed  necessary  to  construct  20  additional 
storehouses  at  Spokane  on  available  sites  already  included  in  the  depot  property. 
All  of  the  new  storehouses  should  be  of  temporary  construction  but  should  be 
provided  with  facilities  to  beat  insides  of  buildings  to  50**  when  the  outside  temper- 
ature is  0". 

A  fireproof  storehouse  for  paints  and  oils  must  be  provided,  for  the  storage  of 
even  limited  quantities  of  such  inflammables  in  general  and  heavy  materi^  store- 
bouses  constitutes  too  great  a  fire  hasard  to  be  permitted.   There  is  no  paint  and 
oO  storehouse  at  the  depot. 
Naval  station,  Manchester,  Wash.: 

Tank-car  receiving  fa4^t>e8  for  petroleum  products  ^00, 000 

Drum-filling  plant  for  petroleum  products     60, 000 

Total    250,000 

This  pro^t  is  for  the  construction  of  necessary  racks,  pipe  lines,  etc.,  for 
receiving  shipments  of  petroleum  products  by  rail.  This  tank-car  receiving  facility 
is  approximately  similar  to  ones  located  at  naval  fuel  annex,  Craney  IsDuid,  Va., 
and  naval  fuel  annex,  Navy  Yard,  Boston,  Mass. 

The  project  for  a  drum-filling  plant  is  for  a  facility  to  load  steel  drums  with 
petroleum  products  for  overseas  shipment. 

Astoria,  Oreg.:  Cold-storage  storehouse,  ISO  by  150  feet  $200,  000 

There  are  over  13,000  service  personnel  (Army,  Navy,  and  Coast  Guard)  in 
the  Astoria  area.  There  are  no  adequate  Government-owned  cold-storage  facili- 
tiea  for  storing  fresh  provisions  for  these  men.  The  only  Government-owned 
eold  storage  at  the  present  time  is  a  small  one  at  the  naval  air  station,  Tongue 
Point,  Astoria,  Ore^.,  built  for  local  needs  only.  There  are  no  comnwreiai  facili- 
ties to  be  obtained  m  the  city  of  Astoria.  The  only  facilities  of  any  sort  are  ones 
formerly  used  by  the  fishing  industry.  Present  unsatisfactory  arrangements  call 
for  the  Army,  Navy,  and  Coast  Guard  to  lease  a  small  portion  of  the  cannery 
storehouses,  but  that  storehouse  space  is  so  limited  that  less  than  a  week's  supply 
can  be  bandied  and  this  is  considered  too  dangerous  a  minimum.  It  is  proposed 
to  erect  this  building  either  on  the  site  of  the  naval  air  station,  Tongue  Point, 
Astwia,  or  on  county-owned  land  which  can  be  obtained  for  the  nominal  fee  of  $1. 

Collateral  equipment     $7,  845,  000 

Group  IV-B  employees   1,  335, 000 

Total  storage  faculties  _   90,336,000 
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PROJECTS  FOR  MARINE  CORPS  HOUSING  AND  TRAINING 

AdditioDftl  trainine-oenter  faoiUties   $9, 000, 000 

Additional  coveiea  storue  st  Marine  Corps  Bupply  d^ts   3, 500, 000 

Malarial  recuperational  facilities   6, 000, 000 

Housing  for  Women  Reserves,  2,500  at  $800   2, 000, 000 

Additional  water  8ui}ply  and  sewerage-treatment  systems    2, 000, 000 

Miscellaneous  facilities;  ammunition  storag^  sanitary  facilities,  ex> 
tengion  medical  dispensaries  at  Marine  Corps  stations,  training 

tanks  for  swimmiug  instruction   -    2,500,000 

IV-B  employees   875, 000 

Total  -    20,375,000 

Break'down  and  jutiifieation  of  Mat  ine  Corps 

BOtlBINO  AND  TRAINING  FACILITIES 

Extension  of  training-center  activities      SO,  000,  000 

The  ranid  change  in  combat  training  of  the  specialized  units  makes  it  necessary 
to  proyide  additional  facili^^ies  for  this  training  from  time  to  time  on  very  short 
nouee  and  without  previous  knowledge  as  to  exact  kwations  where  tlMn  facilities 
are  required.   The  approximate  amounts  are  set  up  against  the  following  stations: 

Camp  Pendleton,  Calif    S7,  500, 000 

Camp  Lejeune,  N.  C   1, 600, 000 

Total   9^  OOO,  000 

Additional  covered  storage  at  various  depots  .   8,  500, 000 

Camp  Pendleton,  Calif.,  bam  depot   1, 750,  000 

Islais  Creek,  San  Francisco   850,  000 

Barstow,  Calif.,  depot   900,  000 

Total   3,  500,  000 

The  great  expansion  of  the  Pacific  program  necessitates  increasing  the  stora^ 
facilities  at  the  Pacific  coast  and  inland  depot  sui^lying  troops  throughout  the 
Faclfie  area. 

Malarial  recuperational  facilities   $6,  000,  000 

The  treatment  of  returned  persoqpel  from  combat  areas  for  malaria  necessi- 
tated the  establiduiig  of  separate  reeuperatioiial  facilities  from  those  ooeupied  by 
tndning  personnel.  One  such  camp  lus  been  started  and  another  one  is  oonton- 
plated  as  to  be  necessary  before  very  long,  as  the  number  of  personnel  xequixing 
treatment  is  constantly  mcreasing. 

Additional  facilities  at  present  oamp  under  oonstruetion  at  Klamath 

Falls,  Oreg-  $1. 500, 000 

New  facility  for  5,000  men  on  east  coast   4,  600,  000 

Total   6,000,000 

Facilities  for  2,500  enlisted  women  reserves,  at  $800   2. 000^  000 

Due  to  the  program  for  recruiting  enlisted  women  reserves  to  release  enlisted 
men  for  combat  duty,  it  wilt  be  necessary  to  provide  bousing  and  messing  facilities 
at  various  stations  to  which  the  enlisted  women  reserves  are  assigned.  This 
item  provides  for  the  construction  of  these  facilities  at  various  stations. 

Additional  water  supply  and  sewage  treatment  to  existing  systems —  $2,  000,  000 

The  present  water-supply  systems  and  sewage  disposal  originally  provided  at 
several  training  camps  require  extension  due  to  double  the  personnel  now  stationed 
at  these  stations  from  previous  contemplated  capacity,  and  to  provide  complete 
sewage  treatment  to  places  where  primary  or  no  treatment  at  all  is  now  the  case. 

Camp  Lejeune,  New  River   «1, 000,  000 

Camp  Pendleton,  Calif   600,  000 

Camp  Elliott,  San  Diego    -   260, 000 

QuanticQ,  Va.  (water)   250,  000 

Total   2,000,  000 
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MIsoelUDOous  fMOittes:  AmmuBition  stonge,  sanitary  facilities,  ex- 
tension to  dispensaries  at  Marine  Corps  stations,  swimming  train- 
ingtanlcs   .   $2,500,000 

For  better  security  and  fire  protection,  additional  facilities  for  safe  storage  of 
high  explosives;  to  improve  sanitary  facilities  at  outlying  training  farms  where  no 
amtable  facilities  now  available. 

To  provide  better  training  for  instruetion  in  swimming:  It  has  been  proven 
that  swimming  with  combat  equipment  and  fully  olotlwd  is  a  prerequisite  to 
safety  to  personnel. 

FBOJECTB  8PON80BED  BT  THE  BITBBAIT  OF  ORDNANCE 

Oeneral  ttaUmeni, 

The  need  for  additional  ordnance  facilities  is  brought  about  hj  the 
devdopment  of  new  and  improred  types  of  weapons:  tiie  necessity  for 
the  stora^  of  new  types  of  ammunition;  the  dcTelopinent  of  addi- 
tional facilities  for  the  trans^pmont  of  ordnance  materials  and  the 
storage  and  overhaul  of  ammumtion  returned  from  the  combat  zones 
and  removed  from  ^ps  undei^ing  overhaul;  the  removal  of  hazard- 
ous doping  facilities  from  congested  areas;  the  replac^ent  of  obso* 
lete  ordnance  facilities;  the  e:n>ansion  of  degaussing  and  deperming 
litdlities,  and  the  further  development  of  research  and  test  facilities. 

The  Bureau  of  Ordnance  has  experienced  a  hu^e  increase  in  the 
demands  for  the  above  storage  and  processing  fa(»hties  which  cannot 
be  met  as  ammunition  depote  and  ordnance  test  stations  now  exist, 
and  further  development  of  these  depots  and  stations  is  essential  to 
keep  pace  with  the  rapid  increase  in  the  different  types  of  ammunition 
wuM  weapons  now  under  study  and  in  process  of  manufacture.  The 
Bureau  of  Ordnance  is  unable,  in  numerous  cases,  to  set  down  the 
exact  chuacter  and  location  of  the  actual  construction  reoiiired  but 
past  experience  indicates  that  the  sums  of  money  requested  herein  are 
m  line  with  the  demands  made  by  the  various  stations  for  additional 
facilities  during  the  past  12  monus.  It  is  becoming  increasin^y  diffi- 
cnolt  to  anticipate  the  additional  requirements  so  far  ahead  as  is  neces- 
sary in  compiling  the  1945  Budget,  and  it  is  therefore  desired  that  as 
much  flexibility  as  possible  be  allowed  in  the  preparation  of  the 
estimates  so  that  all  unforeseen  contingencies  can  oe  met. 

There  is  listed  below  the  break  down  of  the  actual  projects  now 
foreseen  and  lump-sum  estimates  for  the  lindetennined  requirements: 

Spteiite  projecta  requ$tUd  by  jUid: 

Naval  Torpedo  Station,  Alexandria,  Va.: 

Shed  over  crane  in  yard  _  —    $35,  000 

Third  floor,  buUding  No.  10  _   100,  000 

Additional  yard  space  for  raw  material    30,  000 

Paving  handling  area    -   10, 000 

Reoonstruetion  of  electric  system  feeders,  conduits,  etc.  _  00, 000 
Extension  of  loading  rdatform  ami  additicoi  to  luatfonn 

buihlingNo.  10   5,000 

Replacement     aisle  flooring  in  building  No.  1..  .  15, 000 

Balcony  locker  room,  first  floor  buihUng  No.  1   10, 000 

Relocation  of  engineering  division..  —  ..  7,  000 

Total   302, 000 
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fdfic  project*  reptuted  by  field — Contiiiued. 
NavsJ  Magazine,  Bellevue,  D.  C: 

Set  of  buildings  for  stowage,  drying,  weighing,  and  serving 

lead  azide  and  fulminate  of  mercury.    S200,  000 

Four  storehouses  for  ordnaiice  material   ,     448, 000 

One  shell  pom-pom  mixture  house   6, 000 

One  smiUl  house  for  sifting  and  mixing  tetryl   6,000 

One  small  building  for  installation  of  fuze  jumble  and  jolt 

machines   -  8, 000 

One  building  with  30,000  square  feet  of  floor  space  for  in- 
spection, rc^r,  and  assembly  erf  inert  fu«e  parts   200,  000 

Total    863,000 

Naval  Ammunition  Depot,  Charleston,  S.  C:  Demineralizing 

plant  for  water  system     20, 000 

Naval  ammunition  depot.  Crane,  Ind.: 

lUuminant  stora^  building   66, 000 

Lunch  and  locker  rooms   96, 000 

Addition  to  industrial  shop     -   225, 000 

Construction  materials  storage     125,  000 

Lunch  and  locker  rooms   30, 000 

Mine  fill  plants  A  and  B,  additions   280, 000 

Expansion  of  pyrotechnic  plant   350,  000 

Pyrotechnic  plant,  lunch  and  locker  rooms   75, 000 

I^rotechnic  plant,  8  smokeless  powder  magaiines   320,  000 

Pyrotechnic  plant,  20  additional  magazines   260, 000 

Addition  to  dispensary   90,  000 

Facilities  for  locomotive  overhaul   45,  000 

10  storage  buildinra  for  ordnance   4, 000,  000 

Facilities  major  caliber  D  loading   66, 000 

Enclosure  of  vacuum  separators   25,  000 

Addition  to  small  projectile  loading  building..   40,  000 

Extension  of  building  No.  104___   80,  000 

High-pressure  steam  for  building  No.  104...    10,  000 

Ad^tions  to  buildings  101  and  102   SO;  000 

Additional  inert  storage  buildin^B   125, 000 

Toilet,  rest  and  locker  rooms,  buildings  106  and  107   35,  000 

Riddle  house  and  TNT  magaslne   35, 000 

8  inert  storehouses     848, 000 

Covered  walkway,  motor  aasenUily  to  luneh  buUdings  and 

locker  rooms  ■   15, 000 

Lunch,  locker,  and  women's  toilet  facilities   125,  000 

Barracks  for  200  enlisted  men  ._   7SQ,  000 

Maintenance  storehouse   90, 000 

Motion-picture  house    86, 000 

1,000,000-gaIlon  water  reservoir   80,  000 

Pumping  equipment,  lake  to  water-treatment  house   45,  000 

Preparation  of  land  for  open  storage...   350,  000 

Paint  and  grease  storage  building  .   24,  500 

Steam -generating  plant    225,  000 

Improvements,  communication  system  _  8, 000 

Total  -  -  7,968,800 

Naval  Proving  Ground,  Dahlgren,  Va.: 

Expansion  of  facilities  at  live-bomb  testing  range:  Dre^^ed 
channel,  dock,  roads,  housing,  observation  towers,  power, 

communication  system   500, 000 

Moving  picture  theater  _  _  105,  000 

Total   605, 000 
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Speeifie  projeett  requested  by  field — Continued. 
Naval  amraunitioD  depot,  Fallbrook,  Calif.: 

Sewage  disposal  system     $150,  000 

4  inert  stoiehouses  -   800, 000 

Tmporary  housing  for  14  officers  with  families  -         50, 000 


Total  ^.   800,000 


Naval  ammunition  depot,  Hingham,  Mass.: 

Sorting  and  transfer  building  near  new  dock  to  receive  in* 

coming  material  from  fleet  .   _  300,  000 

Building  for  machine-gun  cartridge  belting  machines   30, 000 

Additional  space  and  equipment  for  filling  and  housing  FM 

generators  and  C0|  bottles   —  85, 000 

Bombproof  structure  for  defuzing  and  deloading  large- 

calilier  projectiles   _    5,000 

Electric-truck  charging  and  maintenance  shop...   25,  000 

School  building  for  students  in  ammunition  handling  and 

packaging  school —     40,  000 

Dispensary    100,000 

Civilian  restaurant  and  equipment  for  600  persons  -  160,  000 

Rrataurant  and  equipment  for  75  civilians  at  Cohassei   35, 000 

Laundry  for  1,100  service  personnel  and  100  ordnanoemen.  97,  000 

Road  surfacing  and  repairs     20,  000 


Total.  ._   847,000 

Naval  Powder  Factory,  Indianhead,  Md.; 

High-pressure  accumulator  house;  including  equipment 

not  available  through  transfer  of  Army's  excess  stock- .  150, 000 

Blending  tower  for  snwll-caliber  powders   100, 000 


Total     250,000 


Naval  ammunition  depot,  Mare  Inland,  Calif.: 

Bituminous  paving  for  roads    16,  874 

Concrete  work  floors,  loading  platforms,  ramps,  etc   4,  392 

Track  maintenance  '.   9,  300 

Fender  pilings  _   11,  352 

Total   41,  918 

Naval  torpedo  station,  Newport,  R.  I.: 

Rebuild  south  dock  at  Gould  Island   40,  000 

Reconstruct  inboard  section  of  pier  No.  5,  Goat  Island.. .  134,  000 


Total  :  174,000 


Naval  ammunition  depot,  Puget  Sound*  Wash.: 

Extension  of  steam  heat  to  garage    8, 000 

Repairs  to  wooden  pier      15,  000 

New  flooring  and  sprinkler  system  in  building  No.  28   3,  500 

Railroad  e»r  landing  bridge  and  unloading  track  -  _ .  121,  000 

Additional  water  storage  tanks   7,  340 


Total    154,  840 


Naval  ammunition  depot,  St.  Juliens  Greek,  Va.: 

Reconstruction  of  boiler  house,  building  No.  151   50, 000 

Improvement  of  electrical  equipment.—   85,  000 


Total   135,000 
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SpeeiM  pn^eeU  reque$ted  hy  field — Contiaued. 

Nava)  Gun  Factory  (Navy  Yard),  Wasfabgton,  D.  C: 

Four-^tory  building  for  inspection  division   .  S600,  000 

Four-stoiy  building  for  aviation  ordnance  activities   500,  000 

Building  for  recovering  oil  from  chips  and  turning.   80,  000 

Total  :   1, 180.000 

Naval  mine  depot,  Yorktown,  Va. : 

Concrete  bridge  (to  replace  light  timber  bridge)   £4, 000 

Two  automotive  storage  sheds   _   42, 000 

Enlargement  of  railroad  elassificatiou  yard  3,000  feet  of 

track   24,000 

Ordnance  paint  shop  _   20, 000 

Battery  chafing  house    30, 000 

Repairs  to  three  warehouses     45,  000 

Twenty-five  high-exploeive  magaxines  .   660, 000 

Cafeteria  for  1,000  civil  perscmnel  and  for  employeeB  in 

outlying  plants    100, 000 

Interior  fencing  and  fence  lighting  .   11, 000 

Barricaded  transshipment  sheds   14, 300 

Mine  testing  buildi^    11,600 

Clearing,  fencing,  lighting,  and  road  construction,  filling 

plant  No.  2  and  Torper  idant  area  .   70^400 

Boundary  fence   136, 000 

Fence  instaUation  at  {daces  now  unfenced   193, 200 

Total   1, 401,  500 

Total,  specific  projects  requested  by  field.   14, 439, 758 

Loading  facilities  at  naval  ammunition  depots: 

Naval  ammunition  depot,  Fort  Mimin,  Pa.:  Blacksmitii  and 

pipe  shop-.     4(^000 

Naval  ammunition  depot,  Hasting  Nebr.: 

Bufldlng  for  auxAiariy  electnc,  steam  fitting,  sheet  metal 

and  ngger  work     60, 000 

Extension  to  foundry      15, 000 

Total  ,   75, 000 


Naval  ammunition  depot,  McAlester,  Okla. : 

Two  D  sifter  buildings   75,  000 

Shop  building   80, 000 

Total       155,000 

Naval  ammunition  de^t,  lona  Island,  N.  Y.:  Addition  to 

annealing  and  reforming  building   — .   50, 000 

Naval  magazine,  Prudence  Island,  R.  I.: 

Paint  and  blacksmith  shop—    50, 000 

Small  building  for  surveillanee  oven   .....   15,000 

Bombproof  cbuunber  for  removing  fuses. ...  .  20, 000 

Total   86,000 

General  expansion  of  loading  fadlities  at  ammunition  d^ts.  _  3,  345,  000 

Total,  loading  facilities  at  naval  ammunitkin  depoto   3,  750, 000 
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Boads,  nilioadB,  and  utllHles  «t  ordnanee  stations: 
Naval  ammunition  depot,  Fort  Mifflin,  Fa.: 

Sewage  disposal  plant    $75,  000 

Improvement  of  railroads     160,  000 

Improvement  of  eleotrio  facilities  ...  .  ...        100,  000 


Total   825, 000 


Naval  ammunition  depot,  lona  Island,  N.  Y.: 

Access  road  to  Route  9W   60.000 

Improvement  of  parking  area     20, 000 

Additional  railroad  trackage   76, 000 

Improvement  of  roads     126, 000 


Total  i   270,000 

Naval  ammunition  depot,  McAlester,  Okla.:  Access  roads  to 

magazines  and  inert  storehouses    400, 000 

Naval  ammunition  depot,  Puget  Sound,  Wash.:  Additional 

watei^torage  tanks:     25, 000 

Naval  powder  factory,  Indianhead,  Md.:  New  source  of  fresh- 
water supply     350, 000 

Naval  ammumiion  depot, 'New  Orleans,  La.:  Construction  ol 

railroad  spurs       75, 000 

Naval  magazine,  Prudence  Island,  R.  I.: 

2  adifitional  wells    15. 000 

Concrete  roads  to  new  buildings    30, 000 


Totals  -  ,   45,000 


General  ezpandon  itf  roads,  ndlroads,  and  utUitlfls  at  ordnanee 

stations  _   510,000 


Total,  roads,  railroads,  and  utilities  at  ordnance  stations   2,  000, 000 


Additional  storage,  personnel  facilities,  and  miscellaneous  construc- 
tion at  naval  ammuniUon  d^Mts: 
Naval  ammunition  depot,  Fidlbrook,  Calif. :  Barracks  for  en- 
listed  men  assigned  to  new  filling  house    300, 000 

Naval  ammunition  d^wt,  Fort  Mifflin,  Pa.: 

New  Marine  banaoks  and  recreation  building   660.  000 

Laundry   60.  000 

Additional  quarters  for  officers  (bachelor  officers' quarters).  50, 000 

Widening  dike  to  take  patrol  road   200, 000 

Filling  and  draining  swamp  areas...    500, 000 

Addition  to  admin&tiation  building   60, 000 


Total   1,620.000 


Naval  ammunition  depot,  Hastings,  Nebr. : 

Extension  of  adnunistration  building  ,   75, 000 

Extension  to  temporary  recreation  building    SO,  000 

Addition  to  cafeteria   60, 000 

Extension  of  roundhouse  for  storage  and  maintenance  of 

locomotivra  and  railroad  equipment   50, 000 

Provision  of  a  supplemental  eooling  unit   25,  000 


Total   260, 000 


Nsval  ammunition  depot,  lona  Island,  N.  Y.: 

fireproofing  main  wharf   100,  000 

£zten8i<m  and  repair  of  south  wharf  -       400,  000 


Total-   600.000 
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Additional  storage,  pereoDnel  facititieB  and  misceUaneoua  oonstnic- 
tion  at  naval  ammunitioD  depots— Continued. 
Naval  ammunition  depot,  McAlester,  Okla.: 

Labor  board  building  __   $30, 000 

3  temporary  sheltere  and  toilets  (150  men).—   30, 000 

Extension  of  garage    60,000 


Total    120,000 

Naval  ammunition  depot,  Puget  Sound,  Wash.: 

Recreation  building  for  300  enlisted  men   175, 000 

Inert  material  warehouse   25, 000 

Inert  storehouse  for  handling  palletized  material    150, 000 

Building  for  storage  of  smoke  mixture  and  generators   40, 000 


390,000 

Naval  powder  factory,  Indianhead,  Md. :  Additional  boilers  for 

processing  steam     200.000 

Naval  magazine,  Fon  Chicago, -Calif. :  Dredging   300, 000 


Naval  magazine;  Pnidence  Island,  R.  I.: 

Recreation  building  :   75, 000 

One  high-explosive  magazine   -    15, 000 

Four  magazmes        30,  000 

Inert  material  storage  building     25, 000 

Shipping  and  receiving  shed...    20, 000 

Building  for  housing  emergency  generator     15, 000 

500-foot  breakwater   200, 000 

1,200  feet  of  seawall  along  west  shore  road   60, 000 


Total   440,000 

Naval  mine  warfare  training  school,  Soknuons,  Md.: 

Barracks  for  200  enlisted  men.      75,  000 

Recreation  facilities   75, 000 

Dispensary  (26  beds)  „  60,000 

Messing  facilities,  addition  to  bakery..   20, 000 

Dredging  additional  prohibited  water  area  in  eastern  side 

of  Bay   75,  OOO 


Total   805,000 

General  expansion  of  personnel  facilities  at  naval  ordnance  sta- 
tions in  accordance  with  the  request  of  the  Chief  of  Naval 
Personnel  for  officer  and  enlisted  men  requirements  for  the 
operating  force  plan  1044—45: 

81  naval  ordnance  battalion  units  (1  unit  comprising  4 

officers  and  110  men)  at  $74,200  per  unit   6, 009,  500 

51  additional  officers  (BOQ)  at  SI  ,500  each   76,  SOO 


Total   6,086,000 

Additional  ammunition  storage  facilities  at  ammunition  depots; 

505  powder  projectile  magazines,  at  $50,000  _   25,  250,  000 

80  high-expiosive  magazines,  at  $15,000   1,  200,  000 

75  fuse  and  detonator  magazines,  at  $10,000    750,  000 

200  inert  storehouses,  at  $55,000  -.  11,  000,  000 

Roads  and  services   10, 000, 000 

Collateral  _   2, 000, 000 


Total  ---   50,200,000 


Total,  additional  storage,  personnel  facilities,  and  mis- 
cellaneous construction  at  naval  ammunition  depots-.    60,  621, 000 


Digitized  by 


8ECRBTARY  OF  NAVY  TO  PROCEED  WITH  PUBUC  WORKS  27 

qBlacement  of  obsolescent  ordnance  facilities: 

Naval  ammunition  depot,  Fort  Mifflin,  Pa.,  replacement  al 
oertaia  magazines  with  modern  structures    9150,  000 

Additional  new  ooiutniction  to  replace  obsolete  ordfiance  facili- 
ties  1,  350,  000 

Total,  replacement  of  obsolescent  ordnance  facilities   1,  500,  000 

D^aussing  and  deperming  facilities   3,  SOO;  000 

3  ammunition  reclassification  facilities: 

Naval  ammunition  depot,  Puget  Sound,  Wash  .   S,  830,  000 

Nav^  magazine.  Port  Chicago,  Calif    5,  830, 000 

Naval  ammunition  depot,  Anaheim,  Calif   5,  830, 000 

Total  _   17,4DO^O0O 

Break-down  of  above  units: 

Classification  yard,  250  cars    SI25,  000 

Barricaded  sidings,  250  ears   2,  500,  000 

Transfer"  and  segr^pition  building,  24  ears 

barricaded    600,  000 

Land,  approximately  2,000  acxea    600,  000 

Roads  and  services    725,000 

Dunnage  yard  ^tripping  buDdfng,  lumber 

storage,  and  shop)   350,  000 

Incinerator   -   30,  000 

Collateral  equipment.   500,  000 

Contingencies   500, 000 

Total   5,830,000 

Naval  ammunition  depot,  Port  Chicago,  Calif .,  pier  (2-ship  capacity)  -  1, 000, 000 

AdditioDal  teat  and  research  facilities,  In:^okem,  Calif   7, 7S0, 000 

Large  inert  storehouses  at  various  locations,  400,000  square  feet, 

at«7.50   3,000,000 

Storage  sheds  at  various  locations,  1,300,000  square  feet,  at  93.13—  4, 069, 000 

Group  IV-B  employees    1.  786, 706 

Grand  total,  projects  sponsored  by  the  Bureau  of  Ordnance.  120,  906,  654 

FBOJBCIB  FOB  PBB80NNBL  HOUBINO,  TRAINING,  WELFARE,  BECBEATION, 
PHYSICAL  FITNE88  FACILITIKB,  AND  CHAPELS 

General  statement. 

The  proiects  submitted  for  the  1945  Bureau  of  Naval  Personnel 
public  works  program  will  provide  personnel  facilities  of  three  broad 
classifications:  bousine  ana  training;  welfare,  recreation,  and  physical 
fitness;  and  chapels.  It  is  expected  tiiat  the  personnel  development  of 
the  Navy  will  reach  a  leveUng-off  point  during  fiscal  year  1945.  This 
will  mean  certain  prog;rams  can  be  stabilized,  others  will  be  markedlv 
reduced,  still  others  with  changes  and  developments  must  be  increased. 

New  construction,  as  in  the  past,  will  be  avoided  when  and  where 
possible.  What  constaiiction  cannot  be  avoided  will  be  of  Ihe  most 
temporary  type  except  in  pennanent  stations  where  it  is  more  economi- 
cal to  provide  permanent  structures. 

H<tu9ing  and  traintTig, 

In  this  category  there  are  certain  contemplated  expansions  of  certain 
west  coast  personnel  centers  to  meet  the  needs  ox  the  Fadfic  war. 
WAVES  will  continue  to  be  recruited  and  ordered  to  stations  to  replace 
mftie  personnel.   It  is  expected  to  house  the  majority  of  these  WAVES 
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in  converted  male  barracks,  altboug^  some  new  barracks  will  be 

reonired. 

New  construction  to  start  the  permiuient  expansion  of  the  NftTal 
Academy  is  projected.  This  construction  will  be  of  permanent  t^pe 
and  require  the  acquisition  of  certain  lands.  This  will  provide  for 
nonnal  peacetime  student  body  of  3,300.  This  number  is  at  present 
on  board  and  not  adequately  provided  with  facilities. 

Traininc;  schools  of^  various  types  will  necessarily  be  continued. 
Many  will  re9uire  additions  to  handle  additional  personnel  being 
trained  both  m  elementary  and  advanced  and  refreshw  training. 
Operational  training  with  the  enlfurged  fleet  idll  require  many  more 
fadtities.  Precommissioning  training  will  be  expanded  to  include  all 
types  of  ships,  as  well  as  smfliu  craft.  Officer  fining  will  be  expanded 
in  a  few  cases.  Aviation  training  will  be  expanded  and  modernized 
to  keep  step  with  the  war's  process.  Certam  WAVES'  schools  will 
require  changes.  The  training-aids  libraries  require  additional  ware- 
house facihties  to  support  their  activities.  These  are  contemplated  at 
Arlington  and  San  fVancisco. 

A  break-down  of  the  projects  contemplated  is  as  follows: 


Constnietion  of  bachelor  offioen'  quarters  at  weat-coaat  stations ; 

San  Pedro,  Calif.  (500)   »400, 000 

San  Diego,  CaUf.  (1,000)   800, 000 

San  Francisco,  Calif.  (1,000)  -  -   800,000 

Port  Hueneme,  CaUf.  (200)  _   160,  000 

Oakland,  CaUf.  (200)   160,  000 

Mare  Island^Calif.  (200)   160,  000 

Bremerton,  Wash.  (300)1.   240, 000 

Naval  station.  Seattle,  Wash.  (SOO)   240^000 

Total   2,960,000 

Receiving  station.  San  Pedro,  Calif.:  Additional  o^iaeity  to  inereass 

to  6,000,  including  messing,  etc   1,  200,  000 

Receiving  ship,  San  Francisco^  Ci^.:  Additional  e^welty  to  in- 
crease capacity  to  40,000   7, 000,  000 

Barracks  for  fi,000  enUsted  WAVES,  various  locations  ^lev  ooih 

struction)   4, 600,  000 

Conversion  of  existing  male  barracks  into  barracks  for  20,000  en- 
listed WAVES,  various  locations   4,000^000 

Bachelor  officers'  quarters  for  1,000  WAVE  officers,  varioua  loca- 
tions (new  constnietion)  ._   1, 000, 000 

Naval  Academy,  Annapolis,  Md.: 

Land  acquisition  -  _   170, 000 

Auditorium   6,  000, 000 

Field  house   2,000,000 

Warehouse  and  shops   2, 235, 000 

Uundry   1,000^000 

Stadium   1,  000^  000 


Total  -  11.896.000 

East  coast  advanced  training  schools,  to  be  established,  capacity, 

6,000  men  -   600^000 

WeM  ooast  advanced  training  schools,  to  be  established,  capacity, 

6.000  men  ,  600^000 

Radio  material  school,  location  to  be  determined   VSO,  000 

Naval  training  school,  Richmond,  Va. :  Expansion  of  faciUties   60, 000 

Naval  training  school,  naw  pier,  (Chicago,  111. :  Expansion  of  faciUtiee.  100, 000 

Naval  training  station,  Bainbridge,  Md.:  Additional  school  buildiofpi.  260, 000 

Naval  training  station,  Sampson,  N.  Y.:  Additional  school  buildings.  260, 000 

Naval  training  school,  Farragut,  Idaho:  Additional  school  buildings.  2Sfi,  000 

Naval  training  station.  Great  LsJcee,  IlL :  Additional  school  buUdings.  500, 000 

Naval  Gaining  station,  Newport,  R.  I.:  Additional  barracks   100^  000 
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Naval  training  Btation,  San  DieKo,  Calif.:  Additional  banaoks   $100,000 

Contract  schools:  General  additional  facilities-  _   600^000 

Naval  training  school  (radar),  Point  Loma,  Calif.:  School  building 

and  iHUTacka.   250, 000 

Bleet  aerviee  schools,  Norfolk,  Va.:  Additional  barracks   100. 000 

Fleet  service  schools,  San  Diwo,  Calif.:  Additional  barracks   50(^000 

Refresher  sehoolB  to  be  estalduhed  at  receiving  stations.  .   500,  000 

Total,  housliig  and  miaceUaneous  training  aetivitiee   36,  605,  000 

Operational  training  schools: 

Antiaircraft  training  centers,  expansion,  major  repairs,  and 
alterations: 

Dam  Neck,  Va   75, 000 

Great  Lakes,  lU     75,  000 

Lido  Beach,  N.  Y   60, 000 

Pacific  Beach,  San  Diego,  Calif   62,  500 

Pacific  Beach,  Puget  Sound,  Wash  -   62,  500 

Point  Montara,  Calif   75, 000 

Prices  Neck,  R.  I     50,000 

SheU  Beach,  La   20, 000 

Total   470, 000 

Argus  assembly  and  training  detachment,  Port  Hueneme,  Calif.: 

AdditioniU  training  facilities    50, 000 

Armed  guard  schools,  additional  classroom  and  training  facilities: 

Shelton,  Va,...   100,000 

Gutfport,  Miss   50, 000 

San  Diego,  Calif-   75, 000 

Total   225,000 

Armed  guard  gunnery  (r^resher  training),  additional  elaasroom 
and  tTwniitg  facilities: 

South  Ferry  Terminal,  New  York   26,  000 

Treasure  Idand,  Calif   15, 000 

Total  ^   40,000 

Antisubmarine  attack  teachers:  10  units  at  locations  to  be  de- 
termined by  the  progress  of  the  war  ^  .  -  75, 000 

DE  Preoommiseioning  assembly  and  training,  naval  training 

statton,  Norfolk,  Va.:  Additional  training  faciUties   75, 000 

Fbe  fighters'  schools  (full  scale),  additional  feoUities: 

South  Boston,  Mass   86,  000 

Brooklyn.  N.  Y    10, 000 

Norfolk,  Va   36, 000 

San  Diego,  Calif  -   0,000 

San  Pedro,  Calif    0, 000 

Mare  Island,  Calif   9, 000 

Treasure  Island,  Calif_    9, 000 

Manchester,  Wash   9,  000 

Phlladdidiia,  Pa.   9, 000 

Total   134,000 

Fire-6ghters'  schools  (modified),  additional  fadUties: 

Naval  Training  SUtion,  Norfolk,  Va.   10, 000 

New  Orleans,  La     15,000 

Total   25, 000 
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Operational  training  schools — Continued. 

Fire-fighters'  SGhools,  naval  training  stations,  additional  facilities: 

Bainbridge.  Md.___  j   96,000 

Newport,  R.  I,  :   6,  000 

Sampson,  N.  Y   6,  000 

Great  lAkes,  III.   6,  000 

Farragut,  Idaho., _    ,  _.  6,  000 

San  Diego,  Calif   6,  000 


Total  -   36,000 

Fire-fighters  program:  Estimate  for  schools  at  locations  to  be 

determined  by  the  progress  of  the  war    260, 000 

Floating  drydook  training  center,  Tiburon,  Calif.:  Additional 

facilities   5(^000 

Harbor  entrance  control  post  schools,  additional  training  facil- 
ities: 

San  Francisco,  Calif     5,  000 

San  Pedro,  CaUf   5, 000 


■    Total   10, 000 

Motor  torpedo  boat  training  center,  Melville,  R.  I.:  Additional 

classrooms  and  shops     76,  000 

Naval  Training  School  (CVE),  Bremerton,  Wash.:  Additional 

classrooms  and  training  facilities   50,  000 

Naval  Training  School  (directionfinders),  Casoo  Bay,  Maine: 
Additional  training  facilitiM     10, 000 

Naval  Training  School  (operational  training).  Treasure  Island, 
Calif.:  Additional  training  facilities  _    5(^000 

Naval  training  school  (smaH  craft  training  center),  San  Pedro, 
Calif.:  Additional  training  facilities   50, 000 

Naval  training  school  (navsl  station),  New  Orleans,  La:  Addi- 
tional training  facilities     _.        50, 000 

Naval  training  school  (harbor  defense)  new  training  equipment 
and  installation: 

Fishers  Island,  New  York    25, 000 

.     San  Pedro,  Calif   5, 000 


Total     30,000 

Naval  training  school  (bomb  disposal),  American  University, 

Washington,  D.  C:  Additional  training  faciliti»  _  10,000 

Naval  training  school  (mine  warfare),  Yoi^town,  Va.:  Additional 

classrooms  and  training  equipment   75,  000 

Naval  training  school  (receiving  station),  Boston,  Mass.:  Addi- 
tional trainmg  equipment  and  installation   30, 000 

Lookout  training  program:  25  units  to  be  placed  at  locations  to 

be  determined  by  the  progress  of  the  war   150, 000 

Naval  training  school  (salvi^ge),  pier  88,  New  York,  N.  Y.:  Addi- 
tional elasarooms  and  training  equipment  _  —  15, 000 


Sound  schools,  new  training  equipment  and  Installatlott: 

Key  West,  Fla   75, 000 

San  Diego,  Calif   76, 000 

Total   150, 000 

Submarine  chaser  training  center,  Miami,  Fla.:  New  Gaining 

equipment  and  installation   75,  000 

Submarine  training  school,  New  London,  Conn.:  New  training 

equipment  and  installation   50,  000 


Total,  operational  training  schools   — _   2,  310,  000 


Digitized  by 


SECRETARY  OP  NAVY  TO  PROCEED  WITH  PUBLIC  WORKS  31 

Officers'  training  schools: 

Damage  control  school,  west  coast,  locations  to  be  determined: 

Alterations  to  buildings  _  __   $S(^  000 

Increased  facilities  for  reserve  midshipmens'  schools,  to  accom- 
modate V-12  graduates,  various  locations:  Alterations  to 
buildings     100,000 

Additional  building  alterations  in  connection  with  the  radar 
program,  location  to  be  determined  .    50,  000 

Establishment  of  steam  engineering  aehool,  location  to  be  deter* 
mined:  New  construction  .   250,000 


Total,  officers'  training  schools   450, 000 

Aviation  truning,  expansion  of  advanced  technical  training  facilities 
at  the  following  locations: 

Naval  air  technical  training  center  (Ward  Island),  Corpus 

Christi,  Tex     150,  000 

Naval  air  technical  training  center,  Jacksonville,  Fla   150,  000 

Naval  air  technical  training  center,  Memphis,  Tenn   250,  000 

Naval  air  technical  training  center,  Norman,  Okla   250, 000 

Naval  air  technical  training  center  (lAvy  pier),  Chicago,  111   100, 000 

Naval  air  technical  training  center  (Eighty-ieventh  and  An- 
thony), Chicago,  111  *   100,  000 


Total,  aviation  training     1, 000, 000 

Women's  IU»erve  training: 

Naval  air  technical  training  center  (Ward  Island),  Corpus 

Christi,  Tex.:  Expansion  of  facilities.  _   25, 000 

Naval  Research  Laboratoryi  Anacostia,  D.  C:  SbqianBion  of 

facilities    _    _   25, 000 

Ohio  State  UnlvMidty  (recogniUon),  housing  facilitiesfor  WAVE 

trainees  ___  _  •_   25,000 

University  of  Colorado  (J^xuiese  Language  School) :  Alterations 

to  provide  adequate  housing     50,  000 

Facilities  for  training  Negro  pneonnel   -    40, 000 


Total,  women's  reserve   165, 000 


Training  aide  section:  Construction  of  various  warehouse  facilities 

at  Saa  Fnuadsco,  Calif.,  and  Arlington,  Va.  _.       26, 000 


Total,  training  aids  sectl(^   25, 000 

Total,  housing  and  training   _   40,  555, 000 


Welfare,  recreation,  and  phyaical-JUness  Jacilities. 

During  the  past  summer,  a  survey  was  held  of  the  recreation, 
welfare  and  plii^cal-fitness  facilities  at  naval  shore  stations  within 
the  United  States.  At  the  same  time,  conferences  were  held  with 
Army  officials  and  standard  minimum  facilities  were  determined. 
These  standards  have  to  be  applied  with  consideration  of  each  sta- 
tion's geographical  location  with  regard  to  other  nonnaval  similar 
facilities.  The  projected  facilities  in  the  1945  program  will  bring 
the  shore  stations  very  nearly  up  to  standards.  Recheck  of  the  last 
survey  will  be  made  during  the  summer  of  1944  to  further  bfdance 
the  pn^ram. 

A  break-down  of  the  projects  contemplated  is  as  follows: 
Naval  air  station,  Quonset  Point,  R.  I.:  1  indoor  instruction  tank 


(75  by  165)...     $200,000 

Naval  air  facility,  Charleston,  R.  I.:  2  softball  fields   2,  000 

Naval  air  facility,  Westerly,  R.  I.:  2  softbaU  fields   2,  000 

Naval  air  facility,  Martha's  Vineyard,  Mass.:  2  softball  fields   %  000 
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Fuel  and  net  depot,  Melville,  R.  I.:  2  bowling  alleys  in  basement  of 

barracks     $6^000 

Naval  torpedo  station,  Newport,  R.  I.:  1  recreation  building,  type 

UI   108,000 

Receiving  station,  Boston,  Mass.: 

1  recreation  building,  type  II   60, 000 

1  athletic  field   6, 000 

56,000 

Receiving  station,  Portland,  Maine:  ■■' 

1  recreation  building,  type  III     103, 000 

•  Remodd  hangar  for  recreation  faeiUties   1^  000 

118,000 

Receiving  station,  Bath,  Maine:  1  athletic  field   000 

Naval  section  base,  Portland,  Maine:  1  recreation  building,  type  II.  60,  000 

Naval  section  base,  Boeton,  Mass.:  1  athkUe  field   6, 000 

United  States  naval  hospital,  Sampson,  N.  Y.: 

1  recreation  building,  type  III   103, 000 

1  athletic  field   6^  000 

109,000 

United  States  naval  trafaiing  echoed.  Fort  Schuyler,  N.  Y.:  1  athletie 

fidd   3, 000 

United  States  naval  tauning  sehocd.  Hunter  Ctdlege  (Bronx),  N.  Y.: 

1  atidetic  ficdd   S,  000 

United  States  naval  midshipmen's  school,  New  Yovk,  N.  Y.: 

4  tennis  courts     6^000 

1  athletie  field.   6, 000 

13,000 

United  States  naval  receiving  station,  Nftw  York,  N.  Y.:  1  athletic 

field     0^000 

United  States  naval  hospital,  Brooklyn,  N.  Y.:  Lounge  and  game 

room  — 1   2, 500 

United  SUtes  naval  hospital,  St  Albans,  N.  Y.: 

1  theater    70,000 

2  tennis  courts    .   4,  000 

1  ship's  service  store,  addition     30,  000 

1  library,  addition    10, 000 

1  large  athletic  Add   9, 000 

8  tennis  courts   12, 000 

8  bowling  alleys      24, 000 

1  gymnasium  (nurses  and  WAVES)   78, 000 

8  bandbaU  courts   4, 000 

241,000 

AiroraA  ddivery  unit,  Trenton,  N.  J.:  1  lounge  and  game  room   2,  500 

United  States  naval  torpedo  testing  range,  Montauk,  Long  Idand, 

1  athletic  fidd   6^000 

1  auditorium,  gymnasium     78, 000 

84,000 

United  States  depnming  station,  naval  supidy  depot,  Bayonne,  N.  J.: 

1  athletie  fidd   6^  000 
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Naval  ammunition  depot,  lona  Island,  N,  Y.: 

I  athletic  field  _   $9,  000 

1  lounge  and  game  room  .   2,  500 

Total   11,600 

Navtlairatotion,  New  Yoric,  N.  Y.:  2  instruction  tanks   180^  000 

United  States  naval  air  facility,  Roosevelt  Field,  Mineola,  N.  Y.: 

1  lounge  and  game  room     2,  500 

Receiving  station.  Navy  Yard,  Philadelphia,  Pa.:  1  recreation  building, 

type  III   103, 000 

Naval  air  station,  Willow  Grove,  N.  J. :  loBtniction  tank   90,  ODD 

Naval  air  station,  Atlantic  City,  N.  J.:  Enlarge  present  auditorium 

to  include  stage  and  additionu  floor  area   15,  000 

Naval  air  station,  Rio  Grande,  N.  J.: 

Instruction  tank  ■  „   90, 000 

Porch  of  recreation  builfling  screened   1, 000 

Total   91,  000 

Advanced  naval  training  school,  Richmond,  Va.:  Instruction  tank   90,  000 

Naval  ammunition  depot,  St.  Juliena  Creek,  Va.: 

1  indoor  instruction  tank  (60  by  125  feet)   100,  000 

4  bowling  alleys   12, 000 

ToUl   -   112,000 

Xaval  hospital  (naval  operating  base),  Norfolk,  Va.:  6  tennis  courts.-  8, 000 
Naval  landing  force  equipment  depot,  Newton  Park,  Norfolk,  Va.: 

1  recreation  building,  type  III...    108,000 

Marine  Corps  air  station,  Edenton,  N.  C:  Athletic  field   6,  000 

Marine  barracks,  New  River  (Camp  Lejeune),  N.  C:  2  instruction 

tanks   90^000 

Headquarters,  Sixth  Nlaval  District,  Charleston,  S.  C: 

1  recreation  building,  club  type  I   30, 000 

1  softbaU  field   1, 000 

2  tennis  courts       4,000 

I  volleyball  court   500 

Total   35,  500 

U.  S.  Navy  Yard,  Charleston,  S.  C; 

1  recreation  building,  type  11  (WAVES)   60^  000 

lathleUc  field   9,000 

1  recreation  building,  type  II     50,  000 

Total    109,000 

Section  base,  Charleston,  S.  C:  1  recreation  building,  type  II   50,000 

Section  base,  Mayport,  Fla. : 

1  athletic  field.   6, 000 

1  instruction  tank   00,  000 

ToUl   96,  000 

Naval  air  station  (LTA),  Qlynco,  Brunswick,  Ga.: 

1  gymnasium   70,  000 

1  athletic  field    6,  000 

1  instruction  tank   90, 000 

1  recreation  building,  type  I    30, 000 

Total     196,000 

Naval  air  station,  Charleston,  8.  C:  1  athletic  field.   6,  000 

Naval  hospital,  Charleston,  S.  C:  1  athletic  field   6, 000 
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Receiving  stfttion,  Jackaonvlllef  Fla.: 

1  recreation  room.  -  -   $2,  500 

1  Softball  field   1,000 

1  tennis  court     2,000 

Total  :   5,600 

Receiving  barracks,  Key  West,  Ha.: 

2  tennis  courts   4,  000 

1  BottbaU  field   1, 000 

Total   fi,  000 

Fleet  convoy  control  depot,  Key  West,  Fla.:  1  si^tball  field..   1,  000 

Naval  hospital,  Key  West,  Fla.:  1  recreation  buUdixuc,  type  I   SO,  000 

Naval  air  station,  Richmond,  Fla.:  1  instruction  tank.   90, 000 

Section  base,  St.  Petersburg,  Fla.:  1  tennis  court  .   2,  000 

Amphibious  training  base.  Fort  Ptorce,  Fla.:  8  comidete  athletic 

fields   18,000 

Section  base,  Galveston,  Tex.: 

1  tennis  court  _  _   2,  000 

1  volleyball  court   500 

Total   2.  500 

Naval  receiving  station,  Orange,  Tex. : 

Recreation  building,  type  II,  with  auditorium    100.  000 

Instruction  tank   90,  000 

Athletic  fields   6,  000 

Total   196,  000 

Antiaircraft  training  center.  Shell  Beach,  La.:  1  athletie  field   5,  000 

Naval  hospitiU,  Memphis,  Tenn.:  1  athletic  field   9,000 

Naval  hospital,  Norman,  Okla.: 

2  tennis  courts  ,   4,  000 

1  athletic  field   9,  000 

Total   13,000 

Naval  hosfdtal,  New  Orleans,  Ia.,  1  athletic  field  to  include: 

2  tennis  courts   -    4,000 

I  volleyball  court   500 

1  basketball  court   800 

1  handbaU  court  -   500 

Total   5.800 

Naval  air  station  (LTA),  Hitchcock,  Tex.: 

2  tennis  courts   4, 000 

1  athletic  field   6,  OOO 

Total   10,000 

Naval  air  station  (LTA),  Houma,  La.:  2  tennis  courts.   4,  000 

Naval  anununition  depot,  McAlester,  Okla.: 

Instruction  tank   90,  OOO 

Athletic  field   5, 000 

Auditorium   70, 000 

6  tennis  courts   12,  000 

6  bowling  alleys   18,  000 

Total   19«,  000 
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Naval  ammunition  depot,  Crane,  Ind.:  1  gymnasium   $70,  000 

Naval  ammuniUon  depot,  Haatii^,  Nebr.:  1  rei^eation  building,  type 

II  -   60,000 

Naval  boning  station,  Brooklyn  Village,  Cleveland,  Ohio:  1  recreation 

building,  type  1   80,  000 

Naval  tr^ning  achooi  (Ford  Motor  Co.),  Dearborn,  Mieh.:  4  aofttnU 

areas  -   8,  000 

Uuited  States  naval  armory,  Detroit,  Mich.:  1  recreation  building, 

typel   -   30, 000 

Submarine  maintenance  activity,   Manitowoc,   Wis.:  1  recreation 

building,  tyi>B  I      30, 000 

Naval  ammunition  depot,  Fallbrook,  Calif.:  1  recreation  buildfaig, 

type  III     103,000 

Naval  receiving  station,  San  Pedro,  Calif.:  1  gymnasium   70, 000 

Naval  air  station  (North  Island),  San  Di^,  Calif.: 

4  club  buildings,  type  1   120, 000 

I  gymnasium.-     70, 000 

Total--.  —  ^  -  190,000 

Section  base,  San  Diego,  Calif.:  1  grmnaslum    70,  000 

Section  base,  San  Pedro,  Calif.:  1  club  building,  type  1   30,  000 

Navy  Yard,  Mare  Island,  Calif.:  4  handball  courts    2,  000 

Naval  hospital.  Mare  Island,  Calif.:  6  handball  courts   8,  000 

Naval  hoBpital,  Oakland,  Calif.:  6  handball  courts   8, 000 

Naval  training  center.  Treasure  Island,  Calif.: 

10  bowling  alleys      30,  000 

16  handball  courts  _   8,  000 

Total   38,  000 

Naval  Air  Center,  Alameda,  Calff.:  Cover  for  preaent  enlisted  men's 

instruction  tank      6,  000 

Naval  radio  activities,  Bainbridge  Island,  Wash.:  1  reereatlon  build- 
ing, type  II  :   60,000 

Advanced  naval  training  school.  Lake  Union,  Seattle,  Wash.:  1  small 

athletic  field   6, 000 

Antiaircraft  training  center.  Pacific  Beach,  Wash. :  1  recreation  room.  2,  600 

Naval  receiving  stauon,  Houghton,  Wash.:  1  recreation  room   2,  600 

Naval  receiving  station,  Tacoma,  Wash.:  Extend  stage    6,  000 

Naval  air  statmi,  Astoria,  Tongue  Point,  Oieg.:  1  improved  atiiletie 

field   2, 000 

Naval auxiUary  air  faeillly,  Clatsop  County  (Astoria),  Oeg.:  Comple- 
tion of  athletic  field  260  by  600  feet.   8, 000 

Ammmitlon  depot,  Puget  Sound,  Wash.:  Athletic  field   6, 000 

Navy  Yard,  Puget  Sound,  Wash.:  Athletic  field  830  by  225  feet— soft- 
bwl;  touch  football;  pushball;  volleybaU;  horseshoes  (10);  tennis 

courts  (8);  badminton  courts  (4)  _    18, 000 

Naval  station,  Middle  and  Orchard  Point,  Manchester,  Wash.:  Small 

athletic  field  (horseshoea,  etc.)   %000 

Naval  ttwpedo  testing  range,  I^uey  Point,  Md.:  Addition  to  reereatlon 

bonding  to  Inelude  gymnasium.     60, 000 

National  Naval  Medical  Center,  Washington,  D.  C: 

6  tennis  eourta    10, 000 

1  basebaU  field,  6  softbaU  fidds,  6  handbaU  eourta  (outdoor),  6 
volleyball  courts  (outdoor),  6  badminton  courts  (outdoor),  3 

basketball  court*  (outdoor)       6, 000 

Naval  air  stati«i,  Anaooetia,  D.  C:  4  tennis  courts    16, 000 

6,000 

Naval  air  faeiUty,  Charieston,  R.  I. :  Recreation  building.   60, 000 

Total,  welfare,  recreation,  and  i^yoioal  fitneas  faeOitiea  8, 970^  300 
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Chapels. 

Tho  chapels  projected  are  those  determined  to  be  necessary  at 
continental  shore  stations  with  either  no  chapol  facilities  or  inadequate 
ones.  This  pn^ram  is  considered  most  urgent  and  necessary.  The 
Nary  has  admittedly  been  slow  in  provicUiig  facilitios  for  religious 
worship.  This  has  been  due  to  maoy  cauaoa  largely  beyond  the 
Navy's  control. 

A  break-down  of  the  projects  contemplated  is  as  fc^ws: 

Naval  advance  base  depot,  DavisviUe,  R.  I.:  Chapel  for  400.   $60, 000 

Naval  air  station,  Squantum,  Mass.:  Chapel  for  200   40,000 

Naval  air  sUtion,  New  York,  N.  Y.:  Chapel  for  400   60, 000 

Naval  training  center,  Lido  Baaoh,  N.  Y.:  Chapel  for  400   80, 000 

Amphibious  training  base,  Little  Creek,  Va.:  Chapel  for  400   60,  000 

Armed  OuaKl  School,  Norfolk,  Va.:  Chapel  for  400   60,  000 

Naval  receiving  station,  Norfolk,  Va.:  Chapel  for  400   60,  000 

Amphibious  training  base,  Solomons,  Md.:  Chapel  for  400..  _  60, 000 

Naval  mine  depot,  Yorlctown,  Va.:  Chapel  for  400.,-   60, 000 

Naval  air  station.  Banana  River,  Fla.:  Chapel  for  200    40, 000 

Naval  receiving  station,  Key  West,  Fla.:  Chapel  for  200   40,  000 

Naval  air  statioiu  Clinton,  Okla.:  Chapel  for  400   60,  OOO 

Naval  hospital  (Millington) ,  Memphis,  Tenn. :  Chapel  for  200   40, 000 

Naval  ammunition  depot.  McAIester,  Okla.:  Chapel  for  200   40, 000 

Naval  receiving  station.  New  Orleans,  La.:  Chapel  for  400   60,  000 

Naval  air  technical  training  center,  Norman,  Okla. :  Chapel  for  600.  80,  000 

Naval  advance  base  depot*  Port  Hueneme,  Calif.:  Chapd  fox  400. .  60, 000 
Receiving  station  (naval  r^>alr  base),  San  Diego,  CaUf.:  Qiapd 

for  600-   80,000 

Section  base,  San  Diego,  Calif.:  Chapel  for  600-     80,000 

Navat  operating  base,  Terminal  Island  (Sao  Pedro),  Calif.:  Chapd 

for  400   aO^  000 

Naval  receiving  barracks,  Shoemaker,  Calif.:  Chapel  for  600   80^000 

Naval  air  station,  Seattle,  Wash.:  Chim^  for  400   60, 000 

Naval  Btetion,  Seattle,  Wash. :  Chapel  for  400.*   60,000 

Total,  ehapds   1,  S60;  000 

BUHHABT 

Housing  and  training    $40,658,000 

Welfare,  recreation,  aad  physteal-flttMas  faoIUties   3,  976,  300 

Chapels   1,  860,  000 

Group  IV-B  employees  -  _   688,  370 

Total  ,   46,670,070 

PBOJBCTB  SPONSORBD  BT  THB  BUREAU  OF  UBDICINB  AND  SUBGBRT 

To  parallel  the  increases  in  naval  personnel,  fleet  and  base  expansion, 
and  to  provide  for  an  inci^asing  number  of  war  casualties,  it  is  neces- 
sary to  continue  the  program  of  development  of  naval  hospital  fa<dl- 
ities  within  and  without  continental  United  States.  This  nu^  be 
accomplished  by  extensions  of  existing  facilities,  new  constructicm,  or 
by  acquisition  Geasehold)  of  radstinG:  structures. 

Based  upon  statistics  compiled  from  actual  occupanc^^,  first  18 
months  of  the  war,  and  appUed  to  the  personnel,  dispersion,  peak- 
load  roquicements,  and  otner  factors,  known  for  1945,  a  totoi  of 
80,000  beds  in  naval  hospitals  will  be  required  to  meet  luMpitalization 
needs  in  that  year. 

Upon  completion  of  the  current  1944  public  works  programi  a  total 
of  60,000  naval  hospital  beds  will  be  available. 
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It  is  impntcticable  to  make  definite  oommitments  as  to  the  locations 
of  the  estimated  20,100  additiomd  beds  for  which  funds  are  h^with 
requested.  Some  locations  depend  entirelv  upon  future  developments, 
while  others  will  be  a  matter  of  naval  policy.  Again,  since  the 
Navy's  program  is  coordinated  and  integrated  with  the  wartime 
expanmon  oi  Federal  hospitals  and  over-all  planning  for  post-war 
needs  for  hospitalization  of  veterans,  effort  is  made  to  consider  fiilly 
these  plans  with  the  operational  plans  of  the  Navy;  therefore,  location 
of  adaitional  Navy  beds  to  meet  expanding  personnel  and  war  needs 
may,  in  some  instances,  be  detemuned  b^  the  overall  Federal  pro- 
gram.  Preliminary  estimate  of  area  distribution  is  as  follows: 


Potomac  River  area :  Development  of  hospital  facilities,  convalescent, 
by  aoqiUiitioii  (lease)  of  existing  structures,  500  beds — collateral 

equimnent   $250, 000 

First  Naval  District:  Development  of  hospital  facilities,  temfxiraty 
oonstructioD — 1,000  beds,  including  all  accessories  and  aequisitloii 

ofhuid       4,600,000 

Third  Naval  District:  Development  cf  hospital  facilities  by  acquisi- 
tion (lease)  of  existing  atrueturas,  i^proxlmately  3,606  bras — 

oollatenl  equipment   1,  250, 000 

Fourth  Naval  District: 

United  States  naval  hospital,  Philadelphia,  Pa.,  expansion  of 
hospital  facilities,  tempoiary  oonstructlon — 50O  beds  includ- 
ing construction  of  additional  quarters  for  personnel,  exten- 
sions of  sufasistenoe  buildings  and  services    3;  000 

Development  of  ho^ltal  facilities  by  acquisition  (lease)  of 
existing  structurra,   approximately   1,000  beds — collateral 

equipment   _    600, 000 

Fifth  Navu  District:  Development  of  hospital  facilities  by  acquisi- 
tion (lease)  of  existing  structures.  Approximately  1,000  beds, 
general,  convalescent,  and/orspecial  hospital — collateral  equipment-  500, 000 
Sixth  Naval  District  and  Seventh  Naval  District:  Relocate  United 
States  naval  hospital,  Parris  Island,  S.  C,  in  Beaufort,  S.  C,  area— 
devekqmient  of  hospital  facilities,  indudii^  acquisition  of  land 
and  oonstnietion  oi  all  accessories: 

Permanent  construction,  500  beds    3, 250, 000 

Temporary  construction,  600  beds     2, 250, 000 

Eighth  Naval  District:  Development  (or  acquisition)  of  hospital 
facilities,  temporary  construction,  1,000  beds,  induing  all  acces- 
sories, acquisition  of  land — collateral  equipment   500, 000 

Ninth  NaVal  District:  Development  of  hospital  facilities  by  acquisi- 
tion (lease)  of  existing  structures,  1,000  beds— coUateral  equip- 

ment      600,000 

Kleventh  Naval  District:  Development  of  hospital  facilities  by 
acquisition  O^ase)  of  existing  structures,  3,000  beds — collateral 

equipment-    1,  500, 000 

Twelfth  Naval  District:  Development  of  hospital  facilities,  perma- 
nent construction,  or  by  acquisition  (lease)  of  existing  structures: 
Permanent  construction,  including  acquisition  of  land,  1,00Q 

beds   6,500,000 

Temporary  construction,  1,000  beds  -_    4, 600, 000 

By  lease  of  existing  structures,  1,000  beds — collateral  equip- 
ment  ,  _  500, 000 

Thirteenth  Naval  District:  DeveUmment  hospital  facilities,  tem- 
porary construction,  600  beds,  inclu<£ng  all  accessories  and  acquisi- 
tion of  hmd   --   2, 700, 000 

Various  locations,  4,000  beds: 

Collateral  equipment  for  2,000-bed  expansion  program;  property 

to  be  acquired  by  lease.   1,  000, 000 

DevdiHiment  of  hospital  foeilities;  temporaiy  constiuction,  in- 

dudbig  all  facilities  and  acquisition  of  land,  2,000  beds  -   9, 000, 000 

Oronp  IV-B  eiiq)loyeea-   621, 750 


Totals  medicine  and  suqiery..  -  42, 071, 750 
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SHORE  RADIO  FACILITIES 

This  item  contemplates  authorization  and  appropriation  of  funds 
for  construction  work  at  naval  radio  and  communication  centers  for 
the  fiscal  year  1945.  The  need  for  handling  communications  to  a 
greaU^  expanded  fleet  and  shore  establishment  requires  additional 
facilities  which  have  not  been  provided  up  to  the  present  time  because 
available  equipment  has  been  allotted  to  forces  afloat  and  advance 
bases  overseas.  Inasmuch  as  radio  frequencies  are  limited  in  number, 
the  additional  radio  traffic  load  must  be  handled  by  making  more 
efficient  use  of  existing  frequencies.  This  requires  resort  to  new 
methods  of  communication  involving  directive  antennas,  for  which 
space  is  not  available  on  existing  stations,  and  greater  freedom  from 
interference  effects  experienced  at  present  stations  which  are  located 
in  navy  yards  or  within  cities.  This  program  provides  for  new 
stations  at  Boston,  Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa., 
Charleston,  S.  C,  Miami,  Fla.,  and  San  Pedro,  Calif.,  and  improve- 
ment of  existing  facilities  at  Norfolk,  Va. 

New  types  of  equipment  are  being  provided  to  handle  additional 
traffic  volume  to  overseas  points  from  Washington,  San  Francisco, 
San  Diego,  and  Puget  Sound.  Additional  faciliti^  will  have  to  be 
provided  to  handle  this  service. 

Supplemental  station  activities  of  a  confidential  nature  expand  as 
new  areas  of  operations  open.  Enlarged  facilities  are  planned  to 
accommodate  necessary  expansion. 

The  total  estimated  cost  of  the  work  involved  is  $4,060,000,  and 
the  break-down  is  as  follows: 

Navy  Yard,  Boston,  Mass.:  Radio  transmitting  station   $350, 000 

Navy  Yard,  New  York,  N.  Y.:  Radio  transmitting  station   750, 000 

Navy  Yard,  Philadelphia,  Pa.:  Radio  transmitting  and  receiving  sta- 
tion  100, 000 

Navy  Yard.  Charleston,  S.  C:  Radio  transmitting  station   350^  000 

Seventh  Naval  District  headquarters,  Miami,  Fla.:  Radio  trans- 
mitting station   850,000 

Naval  operating  base,  Norfolk,  Va.:  General  improvements   100,  000 

Naval  operating  base,  Terminal  Island  (San  P«dro),  Calif.: 

Radio  receiving  station   .  •    200,  000 

Naval  communication  annex,  Washington.  D.  C:  Expansion 
and  improvement  of  communication  nicilities   400,  000 

Improvements  to  existing  shore  radio  stations  to  provide  addi- 
tionat  transmitting  and  receiving  facilities: 

Washington,  D.  C.  (Annapolis,  Md.)   250,  000 

San  Francisco,  Calif.  (Mare  Island  and  Skaggs  Island)   350,  000 

Puget  Sound,  Wash.  (Bainbiidge  Island)    100,  000 

San  Diego,  Calif.   350,  000 

Total   1.050,000 

Expansion  of  existing  supplementary  radio  stations  within  the 

continental  limits  of  the  iTnited  States  (locations  confidential)  .     850;  W 
Group  IV-B  employees  .  .   fiO,  000 

Total,  shore  radio  facilities   4, 060^  000 
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PROJECTB  PGR  NAVAL  RESEARCH  LABORATORY 
ANAC08TIA,  D.  G. 

Explosive  stonge  building.  S100,000 

The  laboratory  is  being  called  on  to  store  more  and  m<Hre  volatile  liquids  and 
inflammable  materials.  Considerable  quantities  are  used  in  syntbetio  oil  and 
pasties  research.  Alcohol  and  benzine  are  required  in  synthetic  rubber  tests. 
Material  now  forms  a  serious  fire  and  explosive  hazard  and  must  be  located  in  an 
isolated  building,  ^>proximately  150  by  80  by  24  feet  in  size. 

Bound  test  laboratory  building  $70^  000 

This  building  is  to  be  built  as  an  addition  to'the  present  building  No.  1  at  the 
Naval  Research  Laboratwy.  It  will  proride  facilities  for  testing  underwater 
sound  equipment  and  calibration  of  sound  measurement  equipment.  ThesefaMlt- 
ties  are  not  now  available  and  they  are  considered  an  essential  part  of  the  under^ 
water  sound  program.  The  building  will  contain  special  rooms  for  absolute  sound 
measurementfl.   The  space  required  will  be  56     32  by  33  feet. 

Radio  research  laboratory   .._  $16(^000 

Crowded  conditions  exist  in  all  sections  in  radio  development  and  test  work. 
Eight  and  ten  engineers  are  working  in  spaces  designed  for  four  engineers.  Ci^;^- 
tured  equipment  Deing  received  from  battle  fronts  is  demanding  space  for  oom- 
I^ete  break-downs  and  analysis.  During  the  next  8  months  heavy  shipments  <tf 
e^Hured  equipment  are  expeoted.  At  teast  one  building  appraEtmately  100  by 
60  by  26  feet  wiU  be  required. 

Lumbv  storage  tl5,000 

Present  lumber  storage  is  inadequate  and  additional  capacity  is  required  for 
expansion  of  the  Metallurgy  Division.  This  project  contemplates  storage  space 
80  by  20  by  24  feet. 

Garage  extension      $40,000 

Present  garage  space  will  house  only  a  small  part  of  automotive  equipment. 
An  extension  <»  84  by  45  by  17  feet  is  required.  It  is  essential  that  all  spedal 
trucks  fitted  for  radio  test  puiposes  be  housed.  This  is  not  possible  with  existing 
qiaees. 

Extension  <rf  shop  facilities    $22(^000 

The  nbop  facilities  are  becoming  more  crowded  daOy.  The  eheet-metal  shop 
with  its  various  machines  and  welding  equipment  occu^es  a  siwce  100  by  60  feet. 

Safe  practices  have  to  be  violated  with  litUe  floor  space  for  the  volume  of  work 
done.  To  meet  the  minimum  demands  an  addition  to  the  present  diop  of  two 
floors,  each  100  by  00  feet.  Is  required. 

Sound  research  building       9170, 000 

Sound  Division  has  recently,  through  research,  discovered  that  it  is  probable 
that  there  are  relations  between  sound  waves  and  their  curative  value  on  the  hiunan 
body.  The  Bureau  of  Medicine  and  Suigery  will,  during  the  next  month,  request 
suitable  space  from  this  laboratory  for  extensive  research  and  development  in  ijl 
^lases  of  this  work,  iSvliminary  work  can  be  done  in  laboratories  now  available. 
Bimever,  scope  is  such  that  a  special  laboratory  will  be  required  in  about  0  months, 
s^^roximately  160  by  60  by  26  feet  In  size. 

Total,  Anacostla,  D.  a*,  $775, 000 

LABOKATOBT  ANNEX,  HANDLE  CUFFS,  HD. 

Two  laboratory  buildings  $300. 000 

The  constant  increase  in  countermeasure  work  which  is  gradually  overshadowing 
all  other  work  will  require  additional  space  during  the  next  year.  Sites  of  land 
haiTe  been  leased  and  bought  on  Kent  and  Tilghman  Island  as  a  part  of  this 
program.  Expansion  of  we  project  Is  rapidly  taking  place.  A  minimum  of 
WroWldiiigs  on  the  ollff  site,  each  120  by  30  by  26  feet,  wfil  be  required. 
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Warehouse  buildings     $250,  00& 

The  increase  in  the  amount  of  war  material,  both  domestic  and  enemy  origin, 
sent  to  the  Naval  Research  Laboratory  for  test  and  experimentation  has  overtajEed 
the  avaUiU>le  storage  space  to  the  extent  that  some  material  must  be  l^t  in  the 
open  exposed  to  vae  weather.  The  projected  warehouse  buildii^  will  provide 
the  necessary  undovoover  Btorage.  The  dimensions  of  this  building  will  be  160 
by  80  by  16  feet. 

Houses  tta  teehnioal  personnel   $200,  000 

This  item  is  to  provide  for  20  houses  to  cost  not  over  $7,500  eadi,  together 
with  necessary  access  roads  and  utility  services.  The  remote  location  ot  the 
Naval  Research  Laboratory  Annex  at  Handle  Cliffs,  Md.,  makes  it  necessary  to 
provide  living  accommodations  for  the  increased  number  of  scientific  and  tech- 
nical personnel  carrying  on  worlc  at  this  point.  The  work  now  being  conducted 
is  seriously  hampered  by  the  fact  that  key  personnel  cannot  be  available  at  all 
times.  It  is  essential  that  key  personnel  be  present  both  day  and  night  to  carry 
on  the  continuitT  of  development  and  test  work.  The  present  personnel  «e 
being  transported  from  their  nomes  in  the  vloinity  of  Washington  daily,  with  a 
loss  of  approximately  3  hours  In  time  each  day.  With  countermeaswe  work 
increasing,  evening  tests  and  last-minute  changes  will  be  the  rule  and  then  It  will 
be  all  Uie  more  eosaitial  to  have  the  keymen  available  at  all  times. 

Shop  facilities— sheet  metal  and  carpenter  shop    $45, 000 

Additional  facilities  are  required  at  this  station  to  provide  a  small  sheet  metal 
and  carpenter  shop.  Improvised  facilities  now  being  used  are  unsafe  and  not 
adequate  for  the  expanding  woric  load.  A  eranblned  anop  building  120  by  30  by 
15  feet  is  required  with  a  small  lumber  storage  building  40  by  20  by  20  feet. 

Total,  Handle  Cliffs  annex    $795, 000 

Group  IV-B  employees   23, 550 

Total,  Naval  Research  Laboratory   1,593,550 

MISCELLANEOUS  8TRUCTURB8  AND  FACILITIKS 

Improvement  and  expansion  of  water  supply  systems. 

This  item  contemplates  authorization  and  appropriation  of  funds 
for  the  installation  ofadditional  water-d^tribution  mains,  construction 
of  wator-treatment  plants,  additional  wells^  pumping  equipment, 
water-storage  tanks,  and  general  constructioD  work  to  insure  an  ade- 
quate water  supply  at  naval  shore  establishments.  The  necessity 
H>r  the  projects  under  this  heading  has  been  determined  hy  the  Bureau 
of  Yards  and  Docks  through  surveys  of  existii^  conditions  at  naval 
activities.  This  program  is  also  based  upon  the  contemplated  expan- 
sion of  shore  facilities  during  the  fiscal  year  1946  as  outlined  in  lore- 
gioing  break-downs. 

A  detuled  list  of  the  projects  proposed  is  as  follows: 

FhBt  Naval  District: 

Naval  magaziiie,  Prudence  Island,  R.  I.:  Pumping  equipment, 
pump  house,  pipe  connections,  and  electric  service    $25,  000 

Naval  air  station,  Quonset  Point,  R.  I.:  l&-ineh  water-supply 
main.,.  _.    15(^000 

Naval  auxiliary  air  facilities,  Westerly,  R.  I.:  Additional  water 
supply,  including  50,000-gallon  reservoir,  200,000-gaUon  ele- 
vated tank,  pumping  plant,  and  sprinkler  system  in  hangar 
and  galley   90,000 

Naval  auxiuary  air  facility,  Charlestown,  R.  I.:  Additional  water 
supply,  including  50,000-gaUon  reservoir,  200,000-gaIlon  ele> 
vated  tank,  pumping  plant,  and  sprinkler  system  in  hangar  and 
gaUey      100,000 

Naval  auxiliary  air  facility,  Marthas  Vineyard,  R.  I.:  Additional 
water  supply,  including  SO.OOO-gallon  reservoir,  200,000-gaUon 
water  tank,  pumping  pwat,  and  sprinkler  system  in  hangar  and 
galley   100,000 
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Flivt  Naval  District—Continued. 

Naval  aiudliary  air  facility,  Hyannis,  R.  I.:  60,000-gallon  nser- 

voir,  pumping  plant,  ana  connections  to  existing  water  line   $50, 000 

Naval  auxiuary  air  station,  Auburn  and  Lewistown,  Maine: 
250,000-g^on  reservoir  and  3  500-gaUon  per  minute  fire 

pumps        40, 000 

Naval  air  station,  Brunswick,  Maine:  200,000'CaUon  reservoir..  30,000 
Naval  air  facility,  Beverly,  Mass.:  AddiUmal  water  mains  to 

complete  loop  system  ._    20, 000 

Naval  recreation  camp,  Suncook,  N.  H. :  Replacement  of  existii^ 

water-«upply  system   4, 000 

Naval  supply  d^tot,  Newport,  R.  I. :  Extension  of  water  mains. .       60, 000 
Naval  auxiuary  air  facility,  Rockland,   Maine:  AO,000-gallon 
water  tank  and  6-ineh  line,  1%  mike  to  Gamilen-RoeUand 

Water  Co.,  Maine   60;  000 

Third  Naval  District: 

Naval  sum»ly  depot,  Bajnmne,  N.  J.:  12-ineh  water  line  along 
causeway,  oonnectio&  of  2  existing  tanks  and  pumping  equip- 
ment     65.000 

PourUi  Naval  District: 

Naval  air  station,  Atlantic  Citv,  N.  J.: 

Additional  pumping  capacity,  thzee  1,000-gallim  pumps   20, 000 

Additional  fire  hydrants    8, 000 

Naval  air  station,  Luehurst,  N.  J.:  Im{»t)vement  of  water  sup- 
ply^  2  additional  wdls,  replacement  of  dam  and  pump  sump.  .      22, 000 
Fifth  Naval  District: 

Naval  mine  depot  and  mine  warfare  schod,  Yorktown,  Va.: 

Additional  supply  mains  to  provide  adequate  dlstributioo   60, 000 

NaviU  operating  base,  Norfolk,  Va.: 

Roof  over  existiiw  2,500,000-gallon  reservoir   86, 000 

16-inch  water  main  from  Hampton  Blvd.  to  reservw   90, 000 

16-inch  water  main  from  7,400,000-gallon  reaerv<^  to  Taussig 

Blvd.-   40,000 

Pumps  for  2,500,000-gaUon  reservoir   16, 000 

Naval  air  station.  Norfolk,  Va.:  12-ineh  fill  line  trom  7,400,000- 

gaUon  rcera^olr  at  south  annex     12, 000 

Naval  training  station,  Bainbridge,  Md,:  Improvement  to  watw 
mpply  system,  sump  pit  below  extreme  low  water,  additional 

pumps,  and  extension  of  8-  and  fi-inoh  mains  and  fittings   38, 000 

Sixth  Naval  Distriet: 

Marine  Corps  air  station,  Edenton,  N,  C:  Additional  well  and 

100,000«aUon  devated  tank  and  flUingB   &0, 000 

Seventh  Naval  District: 

Naval  auxiliary  air  station,  Boca  Chica,  Fla.:  Additicmal  wiUer 
■upply,  150.000-gaIlon  water  tank,  and  improvraients  to  fresh 

ana  salt  water  systemR  __       2R,  000 

Naval  air  station,  Key  West,  Fla. :  Salt  water  equaUshig  line.   6,  000 

Naval  station,  Key  West,  Fla.:  Water  softening  plant   4fi,  000 

Naval  air  station.  Banana  River,  Fla. :  Additional  well  and  mter 

softening  equipment  for  boiler  feed  water    10, 000 

Naval  air  station.  Lake  City,  Fla.:  Additional  deiep  watw  w^..  10^000 
Eighth  Naval  District: 

Naval  Aviation  Free  Gunnery  School,  PurodI,  Okla.:  Additional 

deep  w^  and  1,600  feet  of  6-inch  watw  main   16, 000 

Naval  station,  New  Orleans,  La.:  200,p00-gBllon  reservoir   30, 000 

Naval  air  technical  training  oentw,  Memphis,  Tom.:  200,000- 

sallon  elevated  storage  tank  _   60^  000 

Ninth  Naval  District: 

Naval  air  station,  Minneapolis,  Minn.  (Wold-Chamberlain  Field): 

Additioni^  water  supply  for  fire  protection   80;  000 

Naval  air  station,  Grosaelle,  Mich.:  Additional  water  supply  and 

fire  protection      4<^600 

Naval  training  sUtion,  Gnat  Lakes,  IlL:  Additional  water  filtra^ 

tion  capacity.  5,000,000  gallons  pier  day     300,  000 

Naval  air  station,  St.  Louis,  Mo.  (Lambert  Field):  Stand-by 
booster  pump^  3,000  gallons  per  minute,  for  deluge  fire  service..      16, 000 
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Eleventh  Navid  District: 

Naval  supply  depot,  Bantow,  Calif.  (Marine  Corps) :  Extension 

of  vater  supply  and  fire  protection.  _._   $20, 000 

Naval  air  station,  Santa  Ana,  Calif.:  Cross  connection  between 

well  No.  7  and  main  supply  line      2, 000 

Nftvat  air  station,  San  Diego,  Calif.:  Additional  water  supply 
lines,  16-)nch  supply  line  across  San  Diego  Bay  and  16-in4m 

line  to  interconnect  to  naval  air  station  system   200, 000 

Twelfth  Naval  District: 

Naval  drydocks,  Hunters  Point,  Calif.:  Extension  of  water  die- 

tribution  system     _  100,000 

Naval  air  station,  Livermore,  Calif.:  Water-treatment  facilities—  40, 000 
Navy  Yard,  Mare  Island,  Calif.: 

Loop  system  and  extension  to  fresh-water  lines  __      115, 000 

Connection  between  Mare  Island  and  East  Bay  municipal 

utility  district     66(^000 

Naval  air  station,  Alameda,  Calif. :  5,000  feet  of  water  mains  with 

hydrants     _  35,000 

Naval  air  station,  Alameda,  Calif.: 

Relocation  of  water  mains..   6, 000 

Extension  of  water  mains  and  fire  hydrants  (2,000  feet)   15, 000 

Thirteenth  Naval  District: 

Naval  training  station,  Farragut,  Idaho.:  Improvement  of  water 
supply,  construction  of  fireproof  pump  houses,  fireproofing 

booster  iiump  house,  and  installation  of  additional  mains  ■     85, 000 

Naval  auxiliary  air  station,  Arlington,  Wash.:  Water  storage 

reservoir,  100,000  gallons   li^OOO 

Naval  air  station,  Seattle,  Wash. :  Replacement  of  ships'  service 

water  lines  and  installation  of  additional  fire  hydrants   70, 000 

Nsv^  torpedo  station,  Keyport,  Wash,:  Pump  for  well  No.  4...  6, 000 
Naval  air  station,  Whidbey  Island,  Wash.:  Relocation  of  fire 

hydrants     .  .        8, 500 

Severn  River  Command: 

Naval  Academy,  Annapolis,  Md. :  Additional  water  supply,  1  deep 
water  well  with  pumping  equipment,  and  changes  in  fire  system 

at  North  Severn  activities   60, 000 

Eleventh  Naval  District: 

Naval  Hoq}ltal,  Corona,  Calif.:  Additional  water  supply   476,  OOO 

Total,  improvement  and  expansion  of  water  supply  systems       3,  636,  000 

Improvement  and  exlenawn  oj  aeaxige  disposal  and  sanitary  systems. 

This  program  is  based  upon  current  surveys  of  existii^  sewer  uul 
sanitary  s^tems  made  the  Bureau  of  Yards  and  Doc&;  also  pro- 
vision is  made  for  additional  installations  to  parallel  the  further 
development  of  naval  shore  stations  contemplated  during  the  coming 
fiscal  year.  In  general,  the  program  involves  expansion  and  improve- 
ment of  sewage-treatment  plants,  intercepting  sewers,  outfall  sewera, 
storm-drainage  systems,  and  general  construction  work  required  in 
connection  with  these  projects. 

The  break-down  is  as  follows: 

First  Naval  District: 

Naval  eonstruetion  trunii^  cento-^  DsviBvillet  R.  I.:  Seeondary 
sewage-treatment  plant.     $125,  OOO 

Advance  base  depot,  Davisville,  R.  I.:  Secondary  sewage-treat- 
ment plant-  -     220, 000 

Naval  auxiliary  air  facility,  Westerly,  R.  I.:  Extensions  to  sewage- 
treatment  system   12, 000 

Naval  recreation  camp,  Escoheag,  R.  I.:  Sanitary  facilities, 
septic  tanks,  and  leaching  fields    6,000 

Naval  recreation  camp,  East  Brewster,  Mass.:  Sanitary  facilities, 
aeptio  tanks,  and  leaching  ficdds   6, 000 
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First  Naval  DiBtrict— Continued. 

Naval  recreation  camp,  West  Townsend,  Man.:  Sanitary  fadU- 
ties,  septic  tanks,  and  leachinff  fields..   $6,  000 

Naval  radio  station,  Chatham,  Mass.:  Sewage  diqxwal  faeiUtieB, 
septic  tank,  and  underaround  teaching  field..   3, 000 

Naval  recreation  camp,  Suncook,  N.  H.:  Sanitary  faottittes,  sep- 
tic tank,  and  leaching  fields   6,  000 

Naval  hospital,  Chelsea,  Mass.:  Extension  of  12-inch  sewer  from 
Michaels  Court  to  metropolitan  sewer  at  Second  St   20, 000 

Naval  auxiliary  air  facility,  Lewiston,  Maine:  Primary  aewage 
treatment  plant      30,000 

Naval  station,  Portland,  Maine:  Extend  sewer  outfall   6, 000 

Third  Naval  District: 

Submarine  base,  New  London,  Conn.:  Additional  sewage  pump- 
ing and  treatment  facilities      10, 000 

fifth  Naval  District: 

Naval  operating  base,  Norfolk,  Va.:  Improvement  <tf  sewage 
facilities,  reeonstiuction  of  sewers,  and  eonstruotion  of  a  trunk 
sewer  to  eliminate  Chambers  Field  pumping  station   290, 000 

Hampton  Institute,  Hampton,  Va.:  Temporary  outfall  sewer..  8,000 

BenmoreeU  housing  development,  Norfolk,  Va.:  Reconstruction 
of  sewers  -    76, 000 

Marine  Barracks,  Quantico,  Va.:  Additional  sewage  facilities, 
increase  capa(uty  of  pump  station  No.  1,  reconstruct  12-  and 
10-inch  intercepter  sewer  and  construct  12-inch  trunksew^r  from 
pump  station  No.  3  to  serve  Negro  housing  development,  etc..     325,  000 

Naval  training  station,  B^nbridge,  Md.:  Improvements  to 
■  sewage-treatment  plan,  installation  of  grease-removal  equip- 
ment      30, 000 

Naval  auxiliary  air  station,  Chincoteagiie,  Va.:  Expansion  of 
sewage-treatment  plant     80, 000 

Naval  auxilianr  air  station,  Manteo,  N.  C:  Expansion  of  sewage-' 

treatment  plant   15, 000 

Sixth  Naval  DUtrict: 

Naval  air  station,  St.  Simons  Island,  Ga.:  Sewage-treatment  plant 
at  Khtg  and  FVlnce  Hotel  and  extmsiou  of  HMriUties  at  the  air 
station   20,  000 

Naval  air  station,  Jacksonville,  Fla.:  Improvement  of  sewage- 
treatment  facilities   55,  000 

Naval  auxiliary  air  station,  Green  Cove  Springs,  Ila.:  Construe- 
tion  of  a  complete  sewage-disposal  plant..   120, 000 

Naval  auxiliary  air  station,  Cecil  Field,  Fla.:  Heelrculation  sewage 
pump  1    4, 500 

Naval  air  gunners  sohocd,  JaeksonviUe,  Fla.:  Slud^-concentra^ 
tion  tank   2,000 

Naval  auxiliary  air  facilitv,  Mavport,  Fla.:  Waste-gas  burner...  1, 000 
Seventh  Naval  District: 

Naval  auxiliary  air  station,  Boca  Chica,  Fla. :  Additional  sewage 
facilities,  septic  tank,  and  alterations  to  existing  system..   8, 000 

Naval  air  station.  Fort  Lauderdale,  Fla.:  Additions  to  sewage 
treatment  plant      85, 000 

Naval  air  station,  Richmond,  Fla.:  Expansion  of  sewage  treat- 
mentplant   70,000 

Navalafrstation.LiUEeCity.Fla.:  Gritchamber   1,000 

Eighth  Naval  DUtrict: 

Naval  Air  Gunners'  Sehool,  Puredl,  Okla.:  Extaiaion  <rf  Mwaga 
treatment  plant       35, 000 

Naval  air  station,  Memphis,  Tenn.:  Extension  to  existing  sewage 
treatment  plant      20, 000 

Naval  air  training  center,  Pensaoola,  Fla.  (NAS):  Sewage  treat- 
ment plant  for  air  station   350, 000 

Naval  au>  ctatitm.  Corpus  Cbristl,  Tex.:  Sewage  treatment  facO- 

itiea  ud  extenstona  to  aewer  snnteina   120^  000 

Ninth  Naval  District: 

Naval  air  station,  Minneapcdia,  Minn.:  Additional  aewage  faoH- 
Hiee,  Fleming  Field   6,  000 

Naval  air  station,  Ottumwa,  Iowa:  Additional  iludge  digeater  fw 
sewage  treatment  plant.   15,000 


Digitized  by 


Google 


44 


SBCRBTABT  OF  NAVT  TO  PBOCEBD  WITH  PUBUC  WORKS 


Eleventh  Naval  District: 

Marine  Corps  depot,  (rf  supi^lee,  Bantow,  Calif.:  Brtension  irf 

sewage  system   820^000 

Naval  operating  base,  Terminal  Idand  (San  Pedro),  dOif.: 
Sewage-treatment  plant  for  Roosevelt  Baae,  mtval  air  station 

and  reoeiving  station   460^000 

Naval  hospital,  Corona.  Calif.:  Sewage-traatment  plant   70^  000 

Naval  supply  depot,  San  Pedro,  Calif.:  Sewage-pwn^ng  iriant. .  30^  000 
Naval  repair  base,  San  Diego,  Calif.:  Sewage  emmeotkm  to  oity 

of  San  Di^  system   70, 000 

Navalairstation,  San  Diego,  Calif.:  Estendonof aemr^fatOM..  M^OOO 
Twelfth  Naval  District: 

Naval  drydocks,  Hunters  Point,  Calif.;  Extension  of  sewage 

eyetem   126,000 

Navy  Yard,  Man  Island,  CaUf.: 

Enlarsement  <rf  sewer  in  boepftal  ana    36^  000 

Addiuon  to  seww  system  in  area  from  West  Beach  to  bertii 

No.  16   815^000 

Naval  air  station,  Alameda,  Calif.:  Exten^n  <rf  existing  sewer 

systems  and  relocation  at  certain  sewer  mains  .   106, 000 

Thirteenth  Naval  District: 

Naval  station,  Seattle,  Wash.:  Interceptor  sewer   85,000 

Naval  training  station,  Farragut,  Idaho:  Additions  and  modifi- 
cations of  sewage-disposal  system—  —   170,000 

Naval  air  station,  Whidbey  Island,  Wash.:  Improvements  to 

sewer  system   BO,  000 

Severn  River  Naval  Command:  Naval  Academy,  Annapolis,  Md.: 
Intere^tor  sewera  to  collect  sewage  from  all  North  Severn  aetiv> 

ities,  and  construction  of  sewage-treatment  plant..   400, 000 

Total,  improvement  and  extension  ot  sewageniiRpoeal  and 

solitary  systems  4,004,600 

Improvement  oj  power  eupply  and  distribution  tyttems. 

This  item  will  provide  funds  for  additional  power  supply  and 
extoision  of  distribution  s^yst^s.  New  construction  and  increased 
activity  at  the  locations  listed  below  has  caused  an  increase  in  the 
demand  for  steam  and  electricity,  and  it  is  es3ential  that  provision 
be  made  for  tiiese  additional  services  to  avcnd  intorruptions  and 
bre^-^owns  of  supply  systemB. 

The  program  contemplates  couBtruction  at  the  following  locatioiis: 
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Skore  ewimttnieation  cablea  and  equipment. 

Funds  am  rsqueeted  under  this  headiiig  to  relieve  the  overloaded 
condition  of  telephone  switching  and  cable  equipment  brought  about 
by  increased  activity  at  naval  shore  stations.  It  is  propowd  to  en- 
Uurge  and  reanan^  existing  exchanges  to  maintain  communication 
faimities  at  the  highest  possible  levd  of  efficiency  to  meet  military 
requirementa.  The  total  estimated  cost  of  the  propped  installations 
k  $500,000  and  woi^  is  contemplated  at  the  following  locations: 

Navj  Yard,  Portemouth.  N.  H  SfiO.  000 

Navy  Yard,  Bortoa,  Msas   50,000 

Navy  Yaid.  New  Yopk»  N.  Y   7?  000 

Navy  Yaid,  Philadelphi*,  P»   26, 000 

Navy  Yard,  Norfolk,  Va  _    60, 000 

Naval  Opeiating  Base,  Norfolk,  Va   60, 000 

Naval  station,  New  Orieiuu,  Ia    26,  000 

Naval  Operating  Base,  San  Diego,  Calif   26,000 

Naval  Operating  Baae,  TenninaT  Inland  (San  Pedro),  Calif   10,  000 

Navy  Yard,  Mar«  Island,  Calif.   10^  000 

Naval  Operating  Baae,  San  Franeisoo,  Calif   10, 000 

Navy  Yard,  Puget  Sound,  Wash.,  and  surrounding  activities   125^  000 

Total,  shore  oouuuunieatiott  cables  and  equipment   500, 000 

MiaeeUaneoiut  ^rvchtrea  andjaeUi^et. 

This  project  contemplates  a  lump  sum  to  jmivide  for  the  numerous 
requests  from  yards  and  stations  for  the  construction  of  miscellaneous 
fainlities  which  are  not  oovered  by  other  Bureaus'  requests  and  which 
Call  undw  the  cognizance  of  the  Bureau  of  Yards  and  Docks.  This 
includes  such  iteiiu  as  incinerators,  personnel  administration  buildiz^, 
public  works,  shops,  and  storehouses,  and  other  miscellaneous  projects. 
In  addition  to  the  above,  there  is  included  an  estimate  of  $3,000,000 
to  cover  lend-lease  requisitions  submitted  by  the  Chief  of  Naval 
Operations  which  are  financed  from  Public  Works,  Bureau  of  Yards 
and  Docks.  It  is  estimated  that  throughout  the  year  at  least 
$7,800,000  will  be  required  to  cover  this  dass  of  work. 

Construction  of,  and  imraovements  and  extensions  to  shop  build-  ninkoiM  «ti 

X including  publw  works,  transportation,  cafeteria  uid  wM»  liiKriWtosi 

inistration  facUitles  _  _   $1. 456, 000 

Construction  of  and  improvements  and  extensions  to  waterfront 

structures,  including  quaywalls,  piers,  wharves,  and  fills   946,  000 

Construction  of  and  unprovements  and  extensions  to  servicee, 

including  paving,  railraad  and  erwie  tracks,  and  drainage   800, 000 

B«plaoement  and  reconstruotioa  of  heavy  water  and  land  weight- 
handling  equipment  .   600,  000 

Transportation  and  bus-repair  and  maintenance  shops   600,  000 

Indnerators  and  ^arbage-dw posal  systems.  _  _  400, 000 

Loid-lease  requisitions      3,  000,  000 

Total,  misoellaneouB  structures  and  faoilitiee   7,  800,  000 

Otmp  IV-B  emptoyees.   359, 500 

Grand  total,  miaoellaaeous  struotuns  and  facOitiea   24, 860, 000 

Advance  bane  oonatruetion  material  and  equipment  1,  01^  000, 000 
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The  committee  held  extended  hearings  on  this  bill  and  it  developed 
that  the  Navy  Department  felt  th&i  alter  careful  consideration  of  its 

needs  for  public  works,  etc..  that  the  sum  of  $1,644,373,024  was  the 
minimum  figure  which  would  permit  it  to  successfully  prosecute  the 
war.  It  was  further  developed  that  this  figure  was  submitted  to  the 
Bureau  of  the  Budget  for  approval,  but  that  the  Bureau  of  the  Bucket 
had  requested  the  Navy  Department  to  cut  the  recruested  authoriza- 
tion from  this  figiu*e  to  a  fiat  $1,500,000,000,  with  the  further  proviso 
that  $1,000,000,000  be  earmarked  lor  advance  bases.  Accordingly, 
the  Navy  Department  decreased  the  au^orization  requested  to  tms 
figure  by  elimmating  certain  items  and  by  reducina  proposed  expendi- 
tures for  other  items.  The  committee  has  carefully  considered  each 
item  which  was  eliminated  or  reduced  bv  the  Navy  De)>artment,  and 
feels  that  each  of  the  items  eliminated,  appears  at  this  time  to  be 
necessary  for  the  successful  prosecution  of  the  war,  and  has  accordingly 
increased,  the  total  authorization  to  the  minimum  amount  which  wa 
Navy  Department  feels  it  requires  at  this  time,  viz,  $1,644,373,024. 

The  committee  considers  that  the  Navy  Department  has  fuUy 
justified  each  it^,  and  the  committee  has  considered  most  curefully 
each  item  before  givinr  its  approval. 

The  letter  from  the  Secretaiy  of  the  Navy,  addressed  to  the  Speaker 
of  the  House  of  Representatives,  and  transmitted  by  him  to  the 
chairman  of  the  Committee  on  Naval  Affairs,  House  of  Representa- 
tives, setting  forth  the  views  and  recommendations  of  the  Navj 
Department  with  regard  to  this  bill,  is  hereby  made  a  part  of  this 
report.  It  will  be  noted  that  the  amounts  set  forth  for  the  various 
itons  for  which  authorization  is  sought  by  this  proposed  Icf^ialation 
have  bera  materially  increased  over  tne  total  authorization  asked  for 
by  Uie  Navy  Department  in  this  letter. 

Navt  DmrAvnasn, 
Wtuhinttom  MarA  $,  1944. 

Hon.  Sau  Ratbubn, 

Speaker  of  the  House  of  RepreBeniatiM. 

Mt  Dkab  Mr.  Speakkb:  There  is  transmitted  herewith  a  draft  of  a  pro- 
posed bill  "to  authorise  the  Secretary  at  the  Navy  to  proeeed  with  the  eoDBtnioUoa 
of  certain  public  works,  and  for  other  purposes. 

Tlte  purpose  of  the  proposed  l^^slation  Is  to  authorise  the  appropriation  of 
$1, £00,000,000  for  the  establishment  or  devetopment  of  naval  shore  activities  in 
addition  to  those  presently  authorized,  necessary  to  meet  the  requirements  <tf  the 
various  bureaus  and  oflBces  in  support  of  the  war  effort.  These  projects  have 
received  the  careful  consideration  of  each  individual  bureau  and  the  bureaus  have 
oertified  that  all  of  the  work  requested  is  essential  to  the  prosecution  of  the  war. 

The  funds  for  which  authorisation  is  sought  will,  In  part,  further  extend  existing 
facilities  believed  necessary  by  the  Navy  Department  to  keep  pace  with  the  vasUy 
expanded  operation  proKram.  The  various  items  for  which  authorisation  u 
sought  by  this  proposed  legislation,  and  the  approximate  amounts  that  it  to  es- 
timated will  be  expended,  are  as  follows: 


(a)  Fleet  facilities   $33,351,500 

(6)  AviaUon  faciUties   182,  594,  000 

(e)  Storage  facilities   72,  225.  000 

id)  Marme  Corps  housing  and  training   _   20,287,000 

(«)  Ordnance  facilities  -   96,668,600 

m  Personnel  housing  and  training  facilities    37,241,700 

&)  Hospital  facihties  33,636,800 

(A)  Shore  radio  faciUties...   3,  246,  OOO 

(i)  Naval  research  laboratory    I,  273,  50O 

(i)  Miscellaneous  structures  and  facilities   19,  475,  900 

Qt)  Advance'base  construction,  material,  and.equipment   1,000,000,000 


Total   1,500,000,000 
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Provision  is  made  in  the  propoeed  legislation  for  varying  the  approximate  costs 
of  the  several  classes  of  projects  enumerated  either  upward  or  downward,  but  the 
total  cost  of  the  projects  authorized  is  not  to  exceed  $1,500,000,000. 

The  ultimate  cost  to  the  Government  of  the  enactment  of  this  proposed  legisla- 
tion, if  the  intended  appropriations  are  subsequently  made,  will  be  $1,500,000,000. 

The  Navy  Department  recommends  enactment  of  the  proposed  legislation. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that  there 
would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the  Congress. 
Sincerely  yours, 


Fbank  Emox. 


U-   9.  COVER NMEKT  PHINTtNO  OPnCC :  IMS  O  -  MIOT 


Digitized  by 


Google 


7&m  OoNOREss  )  HOUSE  OF  BEFKESENTATIVES  (  Bepobt 
SdSesaion     t  I    No.  1256 


EXTENDING  THE  ENDING  DATE  OF  THE  PHILIPPINE  INSURREC- 
TION FROM  JULY  4,  1902.  TO  DECEMBER  31,  1913,  FOR  SERVICE  IN 
HOSTILITIES  IN  THE  MORO  PROVINCE.  INCLUDING  MINDANAO 
OR  THE  ISLANDS  OF  SAMAR  AND  LEYTE 


Mabch  14,  1044.-— Committed  to  the  Committee  of  the  Whole  House  on  the 
■tate      the  Union  and  ordered'to  be  printed 


Mr.  liESiNaxi,  from  the  Committee  on  Invalid  Fensioos,  submitted 

the  following 

REPORT 

[To  accompany  H.  R.  4099] 

The  Coramitteo  on  Inv^id  Pensions,  to  whom  was  referred  the  bill 
(H.  R.  4009)  to  ext^d  the  period  of  the  Philippine  Insurrection  so  as 
to  include  active  service  with  the  United  States  military  or  naval 
forces  eng^cd  in  hostiUties  in  the  Moro  Province,  including  Min- 
danaot  or  in  the  islands  of  Samar  and  Leyte,  between  July  5,  1902, 
and  December  31.  1913.  having  considered  the  same  and  havii^  con- 
ducted heannga  thereon,  submit  the  following  report  with  the  recom- 
mendation that  it  do  pass  with  the  following  amendments: 

Page  1.  line  7,  after  Ihe  word,  "have  ,  strike  out  the  word, 
"extended". 

P^e  1,  strike  out  all  of  line  8. 

Page  2,  line  1,  strike  out  "sive'\  and  iiisert  in  lieu  thereof  the 
following:  "ended  July  4,  1902". 

Page  2,  line  4.  after  the  second  word,  "the",  strike  out  the  word, 
"dates",  and  insert  in  lieu  thereof  the  word,  "date". 

As  will  be  noted  in  Uie  report  of  the  Veterans'  Administration  on 
this  bill,  the  above  amendments  wea^fi  reconunended  by  that  agency 
for  the  purpose  of  clarification. 

EXPLA.NATION  OP  THB  BILL 

The  putpose  of  the  bill  is  to  recc^nize  as  a  continuation  of  the 
Philippme  Insiurection  for  the  purposes  of  the  act  of  March  20,  1933, 
Ptiblic  Law  No.  2,  Seventy-thira  Congress,  and  the  Veterans  Regula- 
tions, as  amended,  and  laws  reenacted  by  the  act  of  AuL^ust  13,  1935, 
PoUie  Law  No.  269,  Sev;enty-fourth  Congress,  certain  military  opera- 
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tions  in  the  Moro  Province  as  defined  in  act  No.  787,  "An  act  pro- 
viding for  the  organization  and  government  of  the  Moro  Province," 
approved  June  1,  1903,  and  in  addition  that  part  of  Mindanao  not 
included  within  the  boundaries  of  the  Moro  Province  as  so  defined,  or 
the  islands  of  Samar  and  Leyte,  whidi  are  not  in  the  Moro  Province. 
The  words  "induding  Mindanao"  were  used  to  describe  those  parts 
of  Mindanao  not  included  within  the  Moro  Province,  covering  areas 
which  could  not  be  specifically  defined  without  technical  legal  descrip- 
tions, and  should  be  construed  to  include  that  part  of  Mindanao  not 
within  the  boundaries  of  the  Moro  Province,  in  addition  to  the  Moro 
Province. 

THE  BPFECT  OF  THIS  PROPOSED  LEGISLATION 

The  effect  of  the  proposal  is  to  confer  wartime  status  on  persons  who 
served  with  the  United  States  military  or  naval  forces  ensued  in 
hostilities  with  Uie  hostile  tribes  in  the  Moro  Province,  including  that 
part  of  Mindanao  not  in  the  Moro  Province,  or  in  the  islands  of  Sunar 
and  Ijeyte,  and  thereby  extend  to  such  persons  the  benefits  provided 
by  the  aforementioned  laws  on  a  parity  with  veterans  of  the  Spanish- 
.Ajnerican  War,  including  the  Philippine  Insurrection  and  Bo^mr 
Rebellion.  Under  existing  laws,  the  wartime  rates  for  service-connec- 
ted disability  or  death  are  available  to  those  veterans  and  dependents 
of  deceased  veterans  whose  disabilities  resulted  from  injui^  or 
disease  received  in  line  of  duty  as  a  direct  result  of  armed  conflict  or 
while  engf^ed  in  extra-hazardous  service,  including  such  service  under 
conditions  simulating  war  (Public  Law  No.  359,  77th  Cong.,  approved 
December  19,  1941).  They  are  entitled  to  hospitalization  or  domi- 
dliary  care  in  Veterans*  Administration  facilities  for  non-service- 
connected  conditions,  subject  to  certain  limitations,  if  they  were  dia- 
chai^ed  for  disability  incurred  in  line  of  duty  or  are  in  receipt  of 

Eension  for  service-connected  disability.  The  principal  effects  of  the 
ill  are  to  grant  service  pensions  to  the  veterans  and  dependents  of 
deceased  veterans  where  the  service  rec^uirements  of  the  bill  are  met 
and  to  grant  hospitalization  or  domicibary  care  to  such  veterans  for 
non-seorvioe-connected  disabihties  on  a  parity  with  veterans  of 
Spani^-American  War,  induding  the  Box&e  Kebdlion  and  Philippine 
Insurrection  uiider  existing  laws. 

JUSTIFICATION  OF  THIS  LEGISLATION 

Your  committee  has  conducted  numerous  hearings  on  bills  intro- 
duced to  accomplish  the  above  purposes,  and  some  of  the  bills  con- 
sidered in  the  hearings  were  of  much  lai^er  scope  than  the  bill  as  now 
reported  by  your  committee,  beginning  with  the  hearing  on  H.  R. 
7693,  July  25,  1940,  your  committee  became  convinced  that  the  date, 
July  15,  1903  (the  date  on  which  act  No.  787  of  the  Philippine  Com- 
mission, approved  June  1,  1903,  took  effect),  now  used  as  the  termina- 
tion date  of  the  PhUippine  Insurrection  in  the  Moro  PVovincOf  works  a 
marked  injustice.  The  evidence  presented  to  tlie  committee  dearly 
establishes  the  fact  that  the  hostilities  in  the  Moro  Province  cannot 
justifiably  be  considered  to  have  terminated  as  of  that  date.  The 
repeated  uprisings  of  the  hostile  tribes  required  strenuous  service  on 
the  part  or  the  aimed  forces  of  the  United  States  under  most  tiyuig 


Digitized  by 


EXTEND  ENDING  DATE  OF  PHILIPFINB  INSURBBCTION  3 

conditions  in  the  form  of  jungle  fitting  involving  all  of  the  hazards 
thereof  and  in  which  there  were  numerous  battle  deaths  and  incurrence 
of  disease  and  other  disabilities  in  line  of  duty.  In  many  of  these  cases 
it  was  later  impossible  to  furnish  adequate  proof  of  the  service  connec- 
tion of  disabihties  probably  incurred  in  such  service.  The  evidence 
further  shows  liiat  Uie  termination  date,  December  31,  1913,  is  the 
most  reasonable  fmd  justifiable  date  to  be  employed  as  the  termination 
of  the  insurrection  because  it  was  not  until  that  time  tiiat  it  can 
reasonably  be  held  ,  that  the  insurrection  was  at  an  end  in  the  More 
Province,  including  that  part  of  Mindanao  not  in  the  Moro  Province, 
or  ihe  islands  of  Samar  and  Leyte. 

At  the  hearings  conducted  by  your  conmiittee  on  January  18, 1944, 
on  H.  R.  1358  and  H.  R.  1512,  further  evidence  to  support  the  fore- 
going conclusions  was  furnished  the  committee.  It  was  determined 
that  the- extension  of  the  date  from  July  4,  1902,  to  December  31, 
1913,  should  not  include  anv  cases  expcept  those  where  thwe  was 
active  service  with  the  Unitea  States  military  or  naval  forcira  enga^d 
in  hostilities  in  the  Moro  Province,  including  that  part  of  Mindanao 
not  in  the  Moro  Province,  or  in  the  i^ands  of  Samar  and  Leyte. 
While  service  in  other  expeditions,  campai^s,  and  occupations  was 
brought  to  the  attention  of  the  committee,  it  was  concluded  that  the 
evidence  clearlv  established  a  definite  line  of  demarcation  between 
the  continued  hostilities  with  Moro  and  other  hostile  tribes  which 
was  in  the  nature  of  a  continuation  of  the  war  and  the  other  cam- 
paigns, occupations,  or  expeditions  brought  to  the  attrition  of  the 
oommittee. 

Following  tiiese  hearings,  tiie  Veterans'  Administration  was  re- 
quested to  prepare  a  draft  of  proposed  legislation  with  the  afore- 
mentioned restrictive  provisions  ana  tlus  bill,  H.  R.  4099,  so  prepared, 
is  approved  'by  your  committee  as  the  type  of  proposed  le^^ation 
which  will  remedy  what  is  considered  a  long-standing  injustice  to  a 
comparatively  small  group  of  veterans  and  their  dependents. 

This  bill,  while  accomplishing  the  foregoing  purposes,  will  also 
remove  an  inequality  which  exists  under  the  present  laws  with  refer- 
ence to  service  in  hostilities  in  the  Moro  Province  between  July  5, 
1902,  and  July  15,  1903.  Under  the  existing  service  pension  laws 
pertaining  to  Spanish-American  War,  including  the  Boxer  Rebellion 
and  Philippine  Insurrection,  as  restored  by  Public  Law  No.  269, 
Seventy-fourth  Confess,  approved  August  13,  1935,  veterans  who 
served  in  the  hostilities  in  the  Moro  Province  between  said  dates  may 
receive  service  pension  under  those  laws,  but  because  of  the  law 
governing  tiie  payment  of  service  pension  to  widows  and  children  of 
deceased  veterans,  which  uses  as  the  termination  date  of  the  Philippine 
Insurrection  the  date  July  4,  1902,  upon  the  death  of  such  veterans 
the  widows  and  children  are  not  eli^ble  for  tiie  service  pension 
referred  to.  The  bill,  therefore,  will  eluninate  this  discrunination,  in 
addition  to  taking  care  of  the  widows  and  children  of  deceased  veterans 
in  the  additional  group  heretofore  described. 

COST  OF  THIS  PBOPOSED  LEGISLATION 

The  Veterans*  Administration  has  advised  that  there  are  no  records 
on  which  an  estimate  of  cost  of  the  proposed  leg^ation  can  be  based. 
However,  from  what  has  been  heretofore  stated,  the  legislation  should 
result  in  a  comparatively  small  cost. 
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CLAUSE  2A,  RTTLE  XIII,  HOTTBB  OF  REPRESENTATIVES 

Inasmuch  as  the  bill  docs  not  specifically  amend  anj  particular 
provisions  of  existing  law,  the  provisions  of  clause  2a  of  rule  XIII  of 
the  Kules  of  tlie  House  of  Representatives  need  not  be  complied  with. 
HoweveTi  the  effects  of  the  bill  are  set  forth  under  the  heading 
"Explanation  of  the  bill." 

REPORT  OF  THE  ADMINISTRATOR  OF  VETERANS'  AFFAIRS 

The  report  is  as  follows: 

Vktbrans'  Administration, 
WtuhingUm,  D.  C,  Mareh  8, 19U. 

Hon.  John  Lesinski, 

Chairman,  Committee  on  Invalid  Permoru, 

Hoxue  of  Representatives,  Washington,  D.  C. 

Mt  Dear  Mr.  Lesinski:  Further  reference  is  made  to  your  letter  dated  Feb- 
ruary 1,  1944,  requesting  a  report  on  H.  R.  4099,  Seventy-eighth  Congress,  "A  bill 
to  extend  the  period  of  the  Philippine  Insurrection  so  as  to  include  active  service 
with  the  United  States  military  or  naval  forces  engaged  in  hostilities  io  the  Moro 
Province,  including  Mindanao,  or  in  the  islands  of  Samar  and  L^te,  between 
July  5,  1902,  and  December  31,  1913,"  which  reads  as  follows: 

"That  for  the  purposes  of  Public  Law  Numbered  2,  Seventy-third  Congress, 
March  20,  1933,  and  Veterans  Regulations,  as  amended,  or  laws  reenacted  by  Pob- 
hc  Law  Numbered  269,  Seventy-fourth  Congress,  August  13,  1935,  as  amended, 
the  Philippine  Insurrection  shall  be  deemed  to  have  extended  from  August  IS, 

1898,  to  July  4,  1902,  both  dates  inclusive:  Provided,  That  where  there  was  active 
service  with  the  United  States  military  or  naval  forces  engaged  in  the  hostilities 
in  the  Moro  Province,  including  Mindanao,  or  in  the  Idands  of  Samar  and  Leyte, 
the  dates  herein  stated  shall  extend  to  December  31,  1913." 

The  purpose  of  the  bill  is  to  accord  recognition  to  certain  military  operations 
in  the  Moro  Province,  including  Mindanao,  or  in  the  islands  of  Samar  and  Leyte 
between  July  6,  1902,  and  December  31,  1913,  as  a  continuation  of  the  Philippine 
Insurrection  for  the  purposes  of  Public  Law  No.  2,  Seventy-third  Congress, 
March  20,  1933,  and  the  Veterans  Regulations,  as  amended,  and  laws  reenacted 
by  Public  Law  269,  Seventy-fourth  Congress,  Augiist  13,  1936,  as  amended. 
The  effect  of  such  proposal  would  be  to  eonfa*  a  wartime  status  on  persons  who 
served  with  the  United  States  military  or  naval  forces  engaged  in  hostilities  with 
hostile  tribes  in  the  Moro  Province  after  the  establishment  of  civil  government 
therein  and  against  the  Pulajanes,  a  band  of  religious  fanatics  or  outlaws  in 
northern  Mindanao  or  in  the  islands  of  Samar  and  Leyte,  thereby  extending  to 
such  persons  the  benefits  provided  by  such  laws  on  a  parity  with  vetemns  of  the 
Spanish-American  War,  Philippine  Insurrection,  or  Boxer  Rebellion, 

The  Philippine  Insurrection  was  declared  to  be  at  an  end  and  peace  established 
u)  all  parts  of  the  Philippine  Archipelago  except  in  the  territory  occupied  by  the 
Moro  tribes,  by  the  President's  proclamation  dated  July  4,  1002  (82  Stat.  SiOI4). 
The  War  Department  regards  July  15,  1903,  as  the  date  of  teimtnation  d  the 
Philippine  Insurrection  in  the  Moro  Province  which  is  the  date  on  which  Act  No. 
787  of  the  Philippine  Commission,  approved  June  1,  1903,  took  effect,  and  has 
held  that  such  military  operations  as  occurred  sutisequent  to  the  establishment  of 
civil  government  in  the  Moro  Province  on  Jiify  15,  1903,  Should  not  be  r^urded 
as  a  continuation  of  the  insurrection. 

For  the  purposes  of  laws  reeiuusted  by  Pulalic  Law  269,  Seventy-fourth 
Congress,  the  Philippine  Insurrection  is  considered  to  have  commenced  April  12, 

1899,  the  day  following  exchange  of  ratifications  of  the  treaty  of  peace  between 
the  United  States  and  the  Kingdom  of  Spain  and  proclamation  thereof,  under 
which  the  Philippine  Islands  were  ceded  to  the  United  States.  For  the  purposes 
of  Public  Law  No.  2,  Seventy-third  Congress,  the  War  with  Spain  is  deemed  to 
have  ended  upon  cessation  of  hostilities  as  evidenced  by  the  protocol  of  agreement 
between  the  United  States  and  the  Kingdom  of  Spain  embodying  the  terms 
agreed  upon  as  a  basis  for  the  establishment  of  peace  between  the  two  countries, 
signed  Augiut  12,  1898,  fmd  the  Philippine  Insurreetion  is  deemed  to  have  com- 
menced the  day  foUowiiig,  or  August  13,  1898. 

In  view  of  the  adminutrative  complications  which  may  arise  under  the  laws 
reenacted  by  Public  Law  269,  Sevraty-fouriji  Congress,  as  amended,  by  the 
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reference  in  the  proposed  bill  to  the  begmning  date  of  the  Philippine  Insurrection 
and  the  possibiitty  that  the  rights  of  some  whose  eligibility  has  been  established 
under  existing  laws  may  be  adversely  affected,  and  should  favorable  consideration 
be  given  the  bill  notwithstanding  this  report,  the  suggestion  is  made  that  it  be 
amended  by  striking  the  following  language,  lines  7  and  8,  on  page  1,  and  con- 
tinuing on  page  2,, line  1,  "extended  from  August  13,  1898,  to  July  4,  1902,  both 
dates  inclusive"  and  substituting  therefor  the  following:  "ended  July  4,  1902". 

Service  with  the  United  States  military  or  naval  forcee  engi^ed  in  hostilities 
in  the  Moro  Province  to  July  15,  1003,  is  recognized  as  service  m  the  Philippine 
Insurrection  under  laws  administered  by  the  Veterans'  Administration  an  d  for 
the  purpoBM  of  Public  Law  No.  2,  Seventy-t^ird  Congress,  and  the  veterans 
regulations,  m  amended,  veterans  and  the  dependents  of  veterans  who  meet 
the  requirements  thereof  are  eligible  for  the  b^efits  provided  thereunder  on  n 
parity  with  other  war  veterans. 

Under  the  laws  reenacted  by  Public  Law  269,  Seventy-fourth  Congress,  while 
servioe  in  the  Moro  Province  to  July  15,  1903,  is  also  recognized,  such  service  is 
pemdonable  service  only  in  cases  of  vetraans,  as  such  laws  granting  pensions  to 
vetenns  ^Gd  not  specify  the  dates  of  the  Spanish-American  War,  Hiilippine 
Inauirection,  or  Boxer  lUbellion,  and  the  ending  date  of  hostilities  m  the  Moro 
Fmdnee  as  administratively  determined  is  for  smplication.  However,  the  service 
pension  acts  reenacted  by  Public  Law  269,  Seventy-fourth  Congress,  granted 
pensions  only  .to  widows  and  children  of  veterans  who  served  90  days  during  the 
Spanish-American  War,  Philippine  Insurrection,  or  Boxer  Rebellion  between 
April  21,  1898,  and  July  4,  1902,  inclusive,  and  who  were  honorably  discharged 
therefrom  or  regardless  of  length  of  service  were  discharged  for  or  died  in  service 
of  a  disability  incurred  in  the  service  in  line  of  duty.  Hence,  widows  and  children 
of  veterans  who  served  between  July  5,  1002,  and  July  15,  1003,  in  the  Moro 
Province  do  not  enjoy  a  pensionable  status  under  the  laws  reenacted  by  Public 
Law  260,  Seventy-fourth  Congress.  The  proposed  legislation  would  remove  this 
inequality  and  to  that  extent  the  Veterans'  Administration  is  in  accord  with  its 
provistonB. 

The  military  operations  in  the  Moro  Province  aftei  the  establishment  of  civil 
government  ther^n,  in  which  United  States  military  or  naval  forces  participated, 
or  in  Mindanao  or  the  islands  of  Samar  and  Leyte,  between  July  16,  1903,  and 
December  81,  1913,  inclusive,  are  no  different  from  other  campaigns  or  expedi- 
tions in  whidi  the  militanr  or  naval  forces  of  the  United  States  have  been  enifoged 
throughout  the  course  of  the  Nation's  history,  notably,  encounters  with  hostile 
Puerto  Ricans  in  the  year  1905,  the  Cuban  pacification  from  1906  to  1009,  the 
Vera  Cruz  expedition  and  punitive  expedition  into  Mexico  from  1914  to  1017, 
the  occupation  of  the  Dominican  Republic  from  1916  to  1924,  among  others. 
In  addition,  there  were  disturbances  and  uprisings  between  1925  and  1030  in 
which  the  Navy  and  Marine  Corps  participated.  Enactment  of  the  proposed 
iMfslatlon  would  serve  as  a  precedent  for  demands  for  similar  legislation  on  behalf 
ox  veterans  of  the  Army,  Navy,  and  Marine  Corps  who  served  in  such  other 
campaigns  or  occupations,  including  those  veterans  of  the  Army,  Navy,  and 
Manne  Corps  who  enlisted  after  November  11,  1918,  and  rendered  no  service  in 
World  War  I  prior  to  cessation  of  hostilities.  Persons  who  served  on  or  after 
April  6,  1917,  and  before  July  2,  1921,  had  a  pensionable  status  under  the  World 
War  Veterans'  Act,  1924,  as  amended,  but  for  the  purposes  of  Public  Law  No.  2, 
Seventy-third  Congress,  and  the  Veterans  Regulations,  as  amended,  only  those 
veterans  who  served  between  April  6, 1017,  and  November  11, 1918,  except  where 
there  was  service  in  the  military  forces  of  the  United  States  in  Russia  prior  to 
April  2,  1020,  are  considered  to  have  had  wartime  service.  Those  who  served 
aner  November  11,  1018,  and  prior  to  July  2, 1021,  except  with  the  military  forces 
in  Russia,  and  who  had  no  prior  service  between  April  6,  1917,  and  November  11, 
1018,  are  deemed  to  have  served  during  peacetime  for  the  purposes  of  such  law 
and  regulations.  Such  service  could  similarly  be  construed,  as  was  done  under 
the  World  War  Veterans'  Act.  1924,  as  ameDoed,  as  service  during  a  continuation 
of  World  War  I. 

Under  jMurt  II  of  Veterans  Regulation  No.  1  (a) ,  as  amended,  the  rates  of  pension 
•  for  peacetime  service  are  approximately  75  percent  of  those  provided  for  wartime 
servioe.  However,  provision  was  made  in  para^^ph  I  (c),  part  II,  of  the  regula- 
tion, for  payment  of  pension  at  wartime  rates  if  the  disability  or  death  resulted 
from  injury  received  m  line  of  duty  in  actual  combat  in  a  military  expedition  or 
anUitazy  oceupation.   This  inoviaion  was  intended  to  place  those  veterans  of  the 
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Regular  Establishment  who  suffered  disalriUtles  hi  actual  ^ombat  during  jnllttal^i' 
expeditions  or  occupations  nece^tated  to  quell  uprisings  or  disturbances  during 
time  of  peaoe  on  a  parity  with  war  veterans.  This  paragraph  was  further  liberal^ 
ized  by  Tublic  Law  359,  Seventy-seventh  Congress,  December  19,  1941,  so  as  td 
permit  payment  of  pension  at  wartime  rates  to  veterans  and  the  dependents  of 
veterans  entitled  to  pension  under  part  II  of  Veterans  Regulation  No.  1  (a),  as 
amended,  or  the  general  pension  law  where  the  disability  or  death  resulted  from 
injury  or  disease  received  in  line  of  duty  (1)  as  a  direct  result  of  armed  conflict, 
or  (2)  while  engaged  in  extrahazardous  service,  including  such  service  under  con- 
ditions simulatingwar,  or  (3)  while  the  United  States  is  engaged  in  war.  Hence, 
members  of  the  Regular  Establishment  who  served  in  militai?  or  naval  cam- 
paigns or  expeditions  other  than  during  a  war  period  as  now  denned  in  part  I  of 
Veterans  Regulation  No.  1  (a) ,  and  who  incurred  disabilities  under  the  conditions 
stated,  are  entitled  to  pension  at  wartime  rates,  including  the  dependents  of  those 
who  died  as  the  result  of  such  disabilities. 

The  proposed  legislation  would  provide  no  increase  in  monetary  benefits  under 
Public  Law  No.  2,  Seventy-third  Congress,  and  the  Veterans  Regulations,  as 
amended,  upon  those  who  served  In  the  areas  mentioned  who  are  suffering  from 
disabilities  incurred  in  such  service  as  the  rentit  of  armed  conflict  or  under  extra- 
hazardous conditions,  or  upon  the  dependents  of  those  who  died  as  the  result 
of  disabilities  incurred  under  such  conditions.  It  would,  however,  extend  the 
general  pension  law,  as  reenacted,  so  as  to  provide  pensions  for  veterans  who 
incurred  disability  in  active  military  or  naval  service  engaged  in  hostilities  in 
Mindanao  and  in  the  islands  of  Samar  and  Leyte  between  July  16,  1903,  and 
December  31,  1913,  and  to  the  dependents  of  veterans  who  served  in  the  More 
Province,  including  Mindanao  or  the  islands  of  Samar  and  Leyte  between  July 
fi,  1902,  and  December  31,  1913,  and  who  died  of  service-connected  dlmbiJitiea, 
and  by  virtue  of  Public  Law  359,  Seventy^venth  Congress,  supra,  since  such 
service  would  be  considered  wartime  service,  the  wartime  rates  would  be  payable 
if  higher. 

Service  pensions  (service-connected  disability  not  required)  have  never  been 
authorized  except  for  veterans  and  the  widows  and  children  of  veterans  who 
rendered  active  military  or  naval  service  for  a  specified  period  in  time  of  war. 
They  have  never  been  authorized  on  the  basis  of  peacetime  service.  By  ex- 
ten(ung  the  period  of  the  Philippine  Insurrection  so  as  to  cover  military  opera^ 
tions  which  occurred  after  the  insurrection  was  legally  terminated  and  after 
peace  was  established  in  the  Moro  Province,  service  pensions  would  be  provided 
for  a  limited  group  of  persons,  their  widows  and  children,  on  the  basis  of  certain 
service  now  recognized  as  peacetime  service  which  would  be  impressed  with  a 
wartime  status  by  the  terms  of  the  bill.  These  include  service  pensions  under 
the  Spanish-American  War  service  pension  laws  as  reenacted  by  Public  Law  269, 
Seventy-fourth  Congress,  rwging  from  $20  to  $100  per  month  on  the  basis  <xt 
90  days'  service  or  more  with  an  honorable  discharge,  or  less  than  90  days'  service 
if  the  veteran  was  discharged  for  disability  incurred  in  service  in  line  of  duty,  and 
at  rates  ranging  from  $12  to  $50  per  month  on  the  b^sis  of  70  days  or  more  but 
less  than  00  days,  with  an  honorable  discharge,  but  no  discharge  for  line-of-duty 
disability,  as  well  as  death  pensions  for  widows  and  children  of  veterans  who 
served  90  days  or  more,  or  who,  regardless  of  length  of  service',  were  discharged 
for  disability  incurred  in  service  in  Tine  of  duty.  The  pensions  provided  in  part 
III,  Veterans  Regulation  No.  1  (a),  as  amended,  at  the  rate  of  $40  per  month  for 
permanent  total  disability  not  the  result  of  the  veteran's  own  mfaconduot.  or  aft 
the  rate  of  not  less  than  $15  per  month  if  the  veteran  is  50  percent  disabled,  and 
is  otherwise  eligible,  would  be  payable  on  the  basis  of  00  da^'  service  with  an 
honorable  discharge  or  less  than  90  days  if  the  veteran  was  discharged  for  dis- 
ability incurred  in  service  in  line  of  duty,  and  to  the  widows  and  children  of  such 
veterans. 

Medical  treatment  and  hospital  or  domiciliary  care  for  service-connected  and 
non-service-connected  disabilities,  including  burial  benefits,  would  be  available  to 
veterans  who  rendered  service  as  set  forth  m  the  proposed  legislation  on  a  parity 
with  other  war  veterans,  including  veterans  of  World  War  I  and  of  the  war  in 
which  we  are  now  engaged.  At  present  medical  treatment  and  hospital  or  domi- 
ciliary care  for  service-connected  disabilities  and  subject  to  certain  limitations  for 
non-eervice-connected  disabilities,  including  burial  benefits,  are  provided  for 
former  members  of  the  Army,  Navy,  Marines  Corp;,  or  Coast  Guard  who  an  not 
war  veterans  when  they  were  discharged  for  disability  incurred  in  srariee  in  line 
of  duty  or  are  in  receipt  of  pension  for  service-connected  disabilities. 
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It  is  felt  that  existing  laws  are  aufficiently  liberal  and  that  enactment  of  the 
proposed  l^^slation  would  establish  a  dangerous  precedent  not  only  with  respeet 
to  demands  for  similar  legislation  for  otfaera  who  served  in  campaigns  or  ezpedi- 
tioM  in  times  of  peace,  but  also  for  extension  of  other  war  dates  established  in 
confonnity  with  recoenlzed  legal  precedents. 

There  are  no  records  in  the  Veterans'  Administration  on  which  to  base  an  esti- 
mate of  the  cost  of  the  proposed  l^islation. 

For  the  foregoing  reasons,  the  Veterans'  Administration  is  unable  to  recom- 
mend favorable  cooslderatton  of  H.  R.  4090,  either  in  its  present  form  or  if  amended 
as  BUggeated  above,  by  vour  committee. 

Advioe  has  been  received  firom  the  Bureau  of  the  Budget  that  there  would  be 
DO  objeotion  by  that  Office  to  the  submisdon  of  this  report  to  your  committee. 
T«7  truly  youn, 

Frank  T.  Hinbs,  Adminiatrator. 
CONCLIT8ION 

Your  conimittee  is  of  the  opinion  tJiat  the  bill  is  equitable  in  char- 
acter, and,  for  lite  reasons  heretofore  set  forth  in  detail,  early  enacts 
ment  of  this  proposed  legislation,  as  amendedi  is  recommended  by 
your  committee. 
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INCREASE  IN  COMPENSATION  TO  SUBSTITUTE  POSTAL 

EMPLOYEES 


Mabch  15,  1944.-^rdered  to  be  printod. 


Mr.  BuROH  of  Viigiiua,  from  the  committee  of  conference,  submitted 

the  following 

CONFERENCE  REPORT 

[To  accompany  H.  R.  2836] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  2836)  to 
grant  increases  in  compensation  to  substitute  employees  in  ihe 
F&stal  Service,  and  for  othei*  purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendm^ts  numbered  (2)  and  (3). 

That  the  House  recede  from  its  disf^reement  to  the  amendment  of 
the  Senate  numbered  (1). 

And  agree  to  the  same. 

T.  G.  BuHCH, 

B.  Frank  Whelchbixi, 
David  J.  Ward, 
Frbd  A.  Hartley,  Jr., 
N.  M.  Mason, 

Mariagers  on  the  part  qf  the  House. 

Kenneth  McEbllab, 
Carl  Hatdbn, 
WiLUAM  Lanobb, 

C.  D.  Buck, 

Managere  on  the  part  oj  the  SenaU, 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  ihe  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  R.  2836)  to  grant  increases  in  compensation  to  substitute 
employees  in  the  Postal  Service,  and  for  other  purposes,  submit  the 
following  statement  in  explanation  of  the  effect  of  the  action  agreed 
upon  and  recommended  in  the  accompanying  conference  report  as  to 
each  of  such  amendments,  namely: 

Amendment  No:  1:  This  amendment  limits  credit  for  adjustments 
of  the  increases  in  the  rates  of  pay  of  substitute  employees  in  the 
Postal  Service  to  3  years  of  past  continuous  service  and  tiie  hourly 
rate  of  compensation  is  adjusted  accordii^ly. 

Amoidment  No.  2:  This  amendment  requires  3  years  of  continuous 
active  service  to  quaUfy  for  allowable  service;  whereas,  under  the 
original  bill  1  year  of  continuous  active  service  is  sufficient. 

Amendment  No.  3:  This  amendment  provides  that  fdlowable  serv- 
ice shall  be  only  such  so^ce  aa  has  been  rendered  immediately  prior 
to  the  approval  of  tiiis  act;  whereas  the  original  bill  does  not  contain 
such  requirement. 


Managers  on  tht  part  oj  the  Houw,. 


T.  G.  BuHCH, 
B.  Frank  WHELCHSLf 
David  J.  Ward, 
Fred  A.  Hartlbt,  Jr., 
N.  M.  Mason, 
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EXTENDING  FOR  AN  ADDITIONAL  90  DATS  THE  PEMOD 

DURING  WHICH  CERTAIN  GRAINS,  ETC.,  MAY  BE 
IMPORTED  FREE  OF  DUTY  FOR  USE  AS  FEED 


Mabcb  16, 1944. — Committed  to  the  dommlttee  of  tbe  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Reed  of  New  York,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 

REPORT 

pro  accompany  H.  R.  4410} 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  CH.  R.  4410)  to  extend  for  an  additional  90  days  the  period  during 
which  certain  grains  and  other  products  to  be  used  for  livestock  and 
poultrv  feed  may  be  imported  from  foreign  countries  free  of  duty, 
haying  had  the  same  under  consideration,  report  favorably  tliereon 
without  amendment,  and  recommend  that  the  bill  do  pass. 

In  order  to  meet  the  acute  domestic  shortage  of  grains  for  use  as 
livestock  and  poultry  feed,  the  Congress  passed,  and  the  Premdent 
approved,  the  so-called  Murray  resolution  (Public  Law  211,  78th 
Cong,,  approved  Dec.  22,  1943),  which  permitted  the  free  entry, 
for  a  period  of  90  days,  of  the  foUowing,  when  imported  for  feed  pur- 
poses: Wheat,  oats,  barley,  rye,  flax,  cottonseed,  com,  or  hay,  or 
products  in  chief  value  of  one  or  more  of  the  foregoing  or  derivatives 
thereof.  The  resolution  ccmtuned  a  proviso  that  it  should  not  be 
construed  to  authorize  the  importation  of  wheat  for  milling  purposes. 

Unless  extended  by  Congress,  the  Murray  resolution  will  expire  this 
moatii.  In  view  of  the  fact  that  the  domestic  shortage  of  kyesto(^ 
and  poultry  feeds  still  obtains,  it  is  essentia  that  the  resolution  be 
extended  for  another  90-day  period.  In  some  sections  of  the  coimtry, 
the  feed  situation  is  actually  desperate,  and  the  extension  of  the 
Murray  resolution  ofiFers  the  only  hope  of  relief.  Unfortunately, 
much  of  the  benefit  which  would  otherwise  have  accrued  from  the 
origin^  resolution  has  been  lost,  due  to  the  fact  that  potential  ship- 
ments fnmi  Canada  have  been  held  up  as  a  result  of  the  shortage  of 
transportation  and  the  fact  that  JJbe  Great  Lakes  have  been  frozen 
oyer  durmg  the  winter  months,  thas  prerentdng  movement  of  the  grain 
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by  water.  With  the  coming  of  spring,  the  latter  difficulty  will  bo 
overcome,  provided  the  authority  under  the  resolution  is  extended 
for  90  dajs  additional. 

In  addition  to  extending  the  life  of  the  Murray  resolution  for  another 
90  days,  the  pending  bill  specifically  includes  flaxseed  as  one  of  the 
products  to  be  granted  temporary  free  entrjr  for  use  as  feed  for  live- 
stock and  poultry.  Flax,  itself,  was  included  in  the  original  resolution, 
with  the  thought  in  mind  that  oil  cake  and  oil-cake  metd,  which  is 
obtained  by  crushing  flaxseed,  would  bo  made  available  for  feed 
purposes.  Such  oil  ^e  and  oil-cake  meal,  being  a  protein  concen- 
trate, is  h^hly  satisfactory  fee<L  The  Customs  Bureau  ruled  that 
flaxseed  could  not  be  entered  free  of  duty  under  Public  Law  211  if 
imported  for  milling  purposes.  However,  unless  milled,  it  has  almost 
no  value  as  feed.  In  order  to  carry  out  the  intent  of  Congress  imder 
the  Murray  resolution,  the  House  last  month  passed  the  Reed  resolu- 
tion (H.  J.  Res.  231)  which,  if  enacted,  would  have  permitted  the  free 
entry  of  flaxseed  for  a  period  of  90  days  in  order  to  encourage  the  pro- 
duction of  oil  cake  and  oil-cake  meal  for  use  as  feed.  This  measure 
has  not  yet  received  consideration  by  the  other  body,  and  in  order  to 
expedite  action,  the  substance  of  the  Reed  resolution  has  been  incoiv 
porated  in  the  pending  bill  as  an  amendment  to  the  or^;in^  Murray 
resolution.  This  amendment  wilt  be  effective  onlv  as  to  flaxseed 
entered  or  withdrawn  after  the  date  the  pendii^  bill  becomes  law  and 
before  June  20,  1944. 

CpANGBS  m  EXISTING  LAW 

In  compliance  with  the  Ramseyer  rule,  changes  in  existing  law  are 
shown  as  follows  (present  te-xt  of  section  1  of  Public  Law  21 1  is  shown 
in  stricken-through  tvpe;  text  as  amended  bv  H.  R.  4410  is  shown  in 
italic  type): 

hJ^m^V  ^k^^^    il^A    ^Uj^^^^uA     Gc^^^^mm     tm^^^^    ^^^^mC^h     ^^^^^^t^n^^m  J     ^h^^qK  ^^^^^^^^^^ 

^©         ckftf  OP  ftA  ft  flOBotu-fcuofrt  potft  of i  food  foF  it^'^fltpook  t^Dfj  poul  tpy  J  otif^li  " 
^ffOBD^^  fi^oiift  ctuby**  fl^hcft^  OQftOj  Dfl  ploy  ^  pyo^  f IfUi^  ootptionocc  ti  ^  cof fi»  ftp  hft v  ^ 
ppoduoto  ift  eWef  vftfee  el  e«e  op  «epe  et  the  fopegoing  ep  dopivativee  thw)ef< 
Ppovidcd,  ^hat  this  Art  ehaU  ee*  be  eonetpwcd  te  QuthopiaG  *fce  impoptotion  ef 
wheat  #ep  milling  puppooeo.    Ae  4sed  w  thie  jeiat  pccoiutioa  the  tepm  '^United 

Oa^^^^I^     — — *.W^    a^uabaI     O*  —  *-W^     T\i^*  -l  -*    ^£    ^2aiu^^^ab.  Tif  rrifrnriiVi 

Tpttepte  ^ft^ee^  ftft^i  the  ^^ti^gttt  ^siftftder 

TTiat  (a)  noltpiihstanding  the  provisiom  of  the  Tariff  Ad  of  19S0,  the  faUovnng, 
token  imported  into  the  United  States  from  foreign  countries,  and  uiAen  erUered,  or 
vfi^drawn  from  warehouse,  for  contutnption,  at  any  time  after  December  t£,  1943, 
and  before  June  SO,  1944,  ^Aoti  be  exempt  from  duty: 

(1)  Wheat,  otUe,  barley,  rye,  flax,  cottonseed,  com,  or  Kay,  or  products  in 
ekief  value  of  one  or  more  of  the  foregoing  or  derivatives  thereof,  any  of  the  fore~ 
going  ^to  he  us&i  as,  or  as  a  constUuenl  part  of,  feed  for  livestock  and  povltry. 

{g)  Flaxseed,  if  ike  entry  or  tnthdrawat  ia  after  the  date  this  pe^agraph  lakes 
effect. 

(b)  This  joint  resolution  shall  not  be  construed  to  auihorite  the  importation  <^ 
wheal  for  mtUing  purposes. 

(c)  As  used  in  this  joint  resolution  the  term  "  United  States"  means  the  seweral 
States,  the  Distriei  of  ColunMa,  the  Territories,  Puerto  Rico,  and  the  Virgin  Islands. 

  0_  
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•  Maboh  15, 1944. — Committed  to  the  GoinDiitt«e  of  the  Whole  House  on  theatate 
of  the  Union  and  ordored  to  be  printed 


Mr.  O'Neal,  from  the  Committee  on  Appropriations,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  4414] 

The  Committee  on  Appropriations  submits  the  following  report  in 
explanation  of  the  accompanying  bill  making  appropriations  for  the 
legislative  branch  and  for  the  judiciarj  for  the  fiscal  year  1945: 

SCOPE  OF  THE  BILL 

Title  I  of  the  bill  embraces  regular  annual  appropriations  for  the 
Senate  and  House  of  Representatives  and  those  jomt  services  and 
activities  which  have  heretofore,  by  law  or  custom,  been  considered 
as  a  part  of  the  legislative  establishment. 

The  activities  of  Uie  Government  for  which  appropriations  are  made 
in  title  I  are  as  follows: 

(1)  The  Senate. 

(2)  The  House  of  Representatives. 

(3)  The  Capitol  Police. 

(4)  The  Joint  Committee  on  Printing. 

(5)  The  Joint  Committee  on  Internal  Revenue  Taxation. 

(6)  The  Offices  of  Legislative  Counsel. 

(7)  The  Architect  of  the  Capitol. 

(8)  The  Botanic  Garden. 

(9)  The  Librwy  of  Congress. 

.  (10)  The  Government  Printing  Office. 
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Title  II  provides  appropriations  for  the  various  Federal  courts  and 
title  III  carries  gen&raJ  provisions  applicable  to  all  appropriations  in 
the  bill. 

APPROPRIATIONS  AND  EBTIHATES 

The  estimates  of  appropriation  upon  which  the  bill  is  based  were 
transmitted  in  the  Budget  for  the  fiscal  year  1045  and  will  be  found  in 
that  document  as  follows:  Legislative  branch,  p^es  3-24 ;  The  Judici- 
ary, pages  25-33. 

The  total  amount  of  $61,599,627  included  in  the  Budget  was  aug- 
mented by  the  amount  of  $34,460  transmitted  in  House  Documents 
Nos.  403  and  422.  The  duty  of  the  President  in  transmitting  the 
estimates  of  the  legislative  branch  and  the  United  States  Supreme 
Court  is  purely  a  ministerial  function.  Under  the  Budget  and 
Accounting  Act  of  1921  these  estimates  of  appropriations  are  required 
to  be  included  in  the  Budget  without  revision.  The  estimates  of  the 
judiciary  (exclusive  of  the  U.  S.  Supreme  Court)  are  required  by  law 
to  be  transmitted  to  the  Congress  without  change  but  with  the 
understanding  that  the  Bureau'  of  the  Budget  may  include  recom- 
mendations as  to  revisions.  No  such  recommendations  accompanied 
the  estimates  for  1945. 

A  detailed  tabulation  of  appropriations  for  1944  and  estimates  and 
recommendations  by  the  committee  for  the  fiscal  year  1945  will  be 
found  at  the  end  of  this  report.  However,  there  is  given  below  a 
summary  tabulation  of  the  estimates  and  the  amoimts  recommended 
by  the  conmiittee  for  the  ensuing  fiscal  year. 

Summary  of  the  bill 


IMap- 

prtrtvlBtion 

BodKot 
estlmatM 
(or  IS45 

Amount 

reooin- 
mended  Is 
bUI  for 

im 

Increase 
(+)  or  de- 
crease (— ), 
bill  com- 
pared with 
1044  appro- 
priation 

Increase 
(+)  or  de- 
crease (— ). 

bill  com- 
pared with 
estimates 

TrLI  I.  LlOULATm  

$47, 1S&  168 

$46,176,321 

-|-$fi66.S55 

-$1,005,847 

Add  ooBt  Of  additional  war  compenntlaii 
■tOl  to  tMspimprtatfld,  flse«l  yt»t  IBM... 

ToWttttlal  .  

Tim  n.  ^iTDtaAKT   

Add  cost  ot  additional  war  compensation 
Hill  to  be  api^opriated,  fiscal  year  19U.. 

Total,  title  n  „  . 

760,744 

48^870,310 

47,18%  168 

46,170.331 

-202,880 

-1,005,817 

1%  690. 400 
734,  WO 

14.401,010 

18, 43a  664 

-HK».164 

-l,Qa.9BS 

13.265,000 

14,491.010 

13,430.654 

+166.  SKI 

-i.nii.aBs 

Orand  total,  induditut  war  compen- 
sation, im  and  1045  

59,644.300 

61.634,087 

60,606,075 

-37.826 

-2.037.  m 

In  oi*»ier  to  place  the  appropriations  for  the  current  fiscal  yew  and 
the  amoimts  recommended  in  the  bill  for  t^e  ensuing  fiscal  ^ear  on  a 
comparable  basis  the  amount  of  additional  compensation  m  lieu  of 
war  overtime  still  to  be  appropriated  for  the  current  fiscal  year  has 
been  added  to  the  appropriations  already  made  for  1944.  The  result 
is  a  decrease  in  the  bill  of  $37,325  undm*  the  total  requironents  for 
the  current  fiscal  year. 

In  this  connection,  however,  it  should  be  pointed  out  that  the  total 
amount  of  additional  war  compensation  estimated  for  the  l^ialative 
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establishment  for  the  current  fiscal  year  is  $1,564,469  rather  than  the 
amount  of  $769,744  included  in  the  above  tabulation.  The  differ- 
ence of  $794,725  represents  the  cost  of  additional  compensation  for 
the  employees  of  the  Senate  and  the  House  of  Representatives.  In 
view  of  th^  fact  that  the  1945  estimates  do  not  include  the  cost  of 
additional  war  compensation  for  these  employees,  as  is  the  case  with 
the  remaining  subdivisions,  this  amount  was  omitted  for  a  more 
accurate  comparison. 

The  committee,  in  its  examination  of  numerous  it^ns  contfdned 
in  the  estimates,  gave  very  careful  consideration  to  the  present  man- 
power situation  and  the  number  of  employees  currently  on  the  pay 
rolls  of  the  agencies  within  the  scope  of  the  bill.  In  those  instances 
where  the  expenditures  for  the  current  fiscal  year  seemed  to  fall 
below  the  available  appropriations  reductions  were  made,  which 
reductions  in  many  instances  brought  the  1945  recommendation 
below  the  current  year's  appropriation.  It  was  the  thought  of  the 
committee  that  in  those  instances  where  the  necessary  services  and 
functions  have  been  performed  with  a  reduced  number  of  personnd 
in  the  fiscal  year  1944  it  shoulti  be  possible  substantially  to  continue 
the  performance  of  those  services  and  functions  during  the  fiscal  year 
1945  without  the  additional  personnel  that  was  requested. 


As  a  general  observation  it  may  be  stated  that  wherever  possible 
estimates  submitted  in  the  future  be  rounded  out  to  the  nearest  $100 
or  $1,000  unit.  These  estimates  are,  as  the  word  implies,  estimates, 
and  it  is,  needless  to  say,  impossible  for  any  unit  or  oiganization  to 
predict  to  the  final  dollar  its  requirements  6  months  or  1  year  hence. 
This  suggested  procedure  will  greatly  faciUtate  the  consideration  of 
fiscal  requirements  both  by  the  committee  said  by  the  Congress. 


The  amount  of  $46,176,321  is  recommended  in  the  accompanying 
bill  for  the  legislative  establishment,  a  reduction  of  $202,889  under 
the  requirements  for  the  current  fiscal  year,  and  $1,005,847  under  the 
Budget  estimates.  The  amount  recommended  provides  for  the  sal- 
aries and  expenses  of  the  members  and  staffs  of  the  Senate  and  House 
of  Representatives  aud  for  the  operation  and  maintenance  of  the 
Capitol,  the  Senate,  and  House  Office  Buildings,  the  Botanic  Garden, 
the  Libran^  of  Congr^,  and  the  Government  xMnting  Office. 

Induded  in  the  total  amoimt  of  $46,176,321  recommended  for  the 
l^slative  establishment  is  the  siun  of  $25,010,930  representing  items 
cbaigeablc  to  the  legislative  establishment  but  which  are  not  strictly 
expenses  of  the  Congress.    In  summary,  these  items  are  as  follows: 

Ubrarv  bnildings  and  grounds   $147,  000 

Bntamc  Garden    116,000 

Library  of  Congress  (excluding  Legislative  Reference  Service)   4, 148,  930 

Government  Printing  Office     20,  600,  000 

Total   26, 010,  930 

Deducting  these  enumerated  amounts,  the  remaining  sum,  repre- 
ss ting  the  appropriations  in  the  bill  chargeable  as  the  expense  of 
Congress  for  1945,  is  $21466,391. 


BOITITDINa  OUT  OF  ESTIMATES 


TITLE  I— LEGISLATIVE  ESTABLISHMENT 
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The  Library  of  Congress  is  considered  a  Dational  institution  and 
provides  library  and  reference  service  not  only  for  the  Members  of 
Congress  but  for  all  of  the  Federal  agencies  and  for  the  general  public. 

Tlie  only  item  of  appropriation  properly  chargeable  to  the  legislative 


amount  of  $178,000  is  recommended. 

With  reference  to  the  Government  Printing  Office,  the  bill  carries 
the  amount  of  $20,000,000  to  be  used  by  that  OflBce  as  a  working  fund 
to  defray  the  cost  of  labor  and  materials  necessary  in  the  performance 
uf  work  for  the  executive  departments  of  the  Government  pending 
receipt  of  payment  therefor.  The  law  provides  that  this  sum  shall 
be  returned  to  the  Treasury  within  12  montiis  following  the  end  of  the 
fiscal  year  for  which  the  appropriation  is  made.  In  addition,  there  is 
included  in  the  sum  recommended  for  the  Government  Printing  Office 
an  amount  of  $600,000  estimated  as  the  cost  of  printing  the  Federal 
Register  and  supplementa  to  the  Code  of  Federal  Regmations,  both 
of  which  fall  wiuun  the  scope  of  executive  functions. 


1  he  amount  recommended  for  the  Senate  is  54,057,174,  an  increase 
of  $43,743  over  the  current  year's  appropriation  and  an  increase  of 
$51,600  over  the  Budget  estimates.  Although  it  is  the  custom  to 
recommend  appropriations  for  this  branch  of  Vtie  legislative  establish- 
ment in  the  amount  of  the  current  appropriation  or  Budget  estimate, 
whichever  is  the  lower,  the  sum  of  S7,i^  was  added  by  reason  of 
authority  contained  in  the  FHrst  Supplementfd  National  Defense  Ap- 
propriation Act,  1944.  The  increase  of  $51,600  over  the  appropria- 
tion for  1944  and  the  Budget  estimates  for  1945  for  the  Senate  police 
results  from  the  elimination  of  the  item,  "Salaries,  Capitol  Police." 
This  change  was  effectuated  by  the  committee  on  the  basis  of  the 
joint  recommendation  of  the  disbursing  clerk,  House  of  Representa- 
tives, financial  derk,  United  States  Senate,  the  Sergeant  at  Arms, 
House  of  Representatives,  and  the  Sergeant  at  Arms,  United  States 
Senate*  This  is  not  an  increase  in  the  bill  but  merely  represents  ib&i 
portion  of  the  $98,940  requested  for  the  Capitol  Police,  which  is  to  be 
transferred  to  the  police  item  under  the  Sergeant  at  Arms  of  the  Senate. 
The  balance  of  the  Senate  items  were  not  considered,  the  actual  1945 
requirements  to  be  determined  by  that  body  in  accordance  with 
custom. 


The  committee  recommends  a  total  of  $9,602,463  for  the  items  under 
this  heading  for  1945,  a  decrease  of  $214,278  under  the  appropriation 
for  1944  and  an  increase  of  $42,930  over  the  Budget  estimates.  The 
reduction  under  the  current  year's  appropriation  is  accounted  for 
primarily  by  two  nonrecurring  items,  namely,  additional  stationery, 
$130,400,  and  new  edition  of  the  United  States  Code,  $100,000.  The 
major  items  of  increase  are  for  the  police  force  under  the  Set^eant  at 
Arms  of  the  House,  $47,340,  vrhich  was  inserted  on  the  basis  of  the 
recommendation  explained  heretofore;  $12,000  for  the  item,  committee 
stenographers,  to  provide  for  six  expert  transcribers  at  $2,000  each, 
authorized  in  House  Resolution  No.  385  of  the  present  Congress; 
$7,556  to  provide  additional  clerical  assistance  in  the  disbursing  office 
in  accordance  with  the  provisions  of  House  Reaolutions  Nos.  565  and 


establishment  is  the  Legislative 


UKFTBD  STATES  SENATE 
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390;  and  S6,570  to  provide  for  the  additiofi8.1  cost  of  postage  for  Mem- 
bers, made  necessary  by  the  increasing  service  being  rendered  con- 
stituents. Another  oonsideraticNa  of 'the  committee  in  connection 
with  the  lattei'  item  was  the  recent  increase  of  2  cento  per  ounce  in 
air-mail  rates.  This  additional  sum  will  permit  an  increase  in  the 
allocation  presently  made  to  each  member  from  S50  to  $65  per  annum. 

CAFITOL  POLICE 

The  accompanying  bill  carries  an  amount  of  S64,000  for  this  item, 
which  is  a  reduction  of  $117,045  under  the  current  appropriation  and 
a  reduction  of  $98,940  under  the  estimates.  The  amount  recom- 
mended, as  previously  indicated,  excludes  the  item  of  salaries  for 
Capitol  Police.  It  is  proposed,  beginning  July  1,  to  split  the  joint 
police  roll  and  incorporate  the  proportionate  shares  of  funds  with 
the  existing  Senate  and  House  police  items.  Heretofore,  this  appro- 
priation was  expended  jointly  by  the  House  and  the  Senate,  but  in 
order  to  facilitate  the  administrative  processes  which  were  made  more 
or  less  complicated  and  cumbersome  by  the  joint  handling  of  this 
appropriation,  it  was  recommended  that  this  action  be  tak^. 

ARCHrrECT  OF  THE  CAPITOL 
Appropriation,  1944   $2, 0ft5,  875 


EBtlmated  cost  ot  additional  wet  oompenflatiou   214,  537 


Total  -    2,280,412 

Budget  estimate,  1945    2,  752,  721 

Allowed  by  the  committee,  1945   2,  366,  494 


The  amount  provided  is  an  increase  of  $86,082  over  the  require- 
ments for  1944  and  a  reduction  of  $386,227  under  the  Budget  estimates. 
Of  the  total  increase  recommended  the  amount  of  $11,176  is  estimated 
as  necessary  for  within-grade  promotions  required  by  law. 

Major  deviations  in  Uie  items  of  appropriations  coming  under  this 
head  are  explained  below. 

CapitU  buUding8,—The  amount  of  $383,747,  the  same  as  the  Budget 
estimates,  but  an  increase  of  $92,747  over  the  current  year's  appro- 
priations, is  recommended.  The  major  item  of  increase  is  $40,000 
for  paintii^  the  dome  and  central  portion  of  the  Capitol.  Fimds  to 
do  tliis  pamting  were  requested  in  the  1944  estimates  but  were  not 
allowed  because  it  was  felt  that  the  painting  could  be  deferred  for 
another  year  without  serious  ^ects.  This  portion  of  the  building 
was  last  painted  during  the  fiscal  year  1940  and  should  be  painted 
approximately  every  4  years.  By  tne  time  these  funds  become  avail- 
able, a  period  of  approximately  5  years  will  have  elapsed.  The 
Architect  advises  that  the  paint  is  scaling  off  in  a  number  of  places 
and  that  it  mi^t  be  advisable  to  perform  this  work  in  the  next  fiscal 
year.  Approxmiately  $51,000  of  the  above-stated  increase  is  for 
additional  war  compensation  and  within-^rade  promotions  required 
by  law. 

Senate  Office  BuUdiTia.—The  amount  recommended  is  $306,955, 
which  is  the  same  as  the  appropriation  for  the  current  fiscal  year. 
Although  the  only  increases  requested  were  amounts  to  cover  within- 
grade  promotions  and  the  cost  of  additional  war  compensation  it  was 
nevertheless  decided  to  leave  this  item  for  initial  action  by  the  Senate. 

House  Office  Buiiding.—'l\i%  committee  has  approved  the  amount 
of  $465,000  for  this  item,  an  increase  of  $74,800  over  the  1944  appro- 
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priataon  and  a  reduction  of  $2,656  under  the  estimates  submitted. 
The  entire  increase  allowed  is, to  cover  the  cost  of  additional  war 
compensation  and  within^ade  promotions.  The  item  of  $2,500,  re- 
quested for  temporary  labor,  has  been  eliminated.  It'is  the  thought 
of  the  committee  that  every  effort  should  be  made  to  perform  such 
additional  functions  as  may  be  necessary  with  the  current  force. 
However,  should  it  become  necessaiy  to  employ  additional  labor 
because  of  the  additional  moving  which  occurs  with  every  chat^e  in 
Congress  such  help  can  be  employed  out  of  an^  savings  that  may 
accrue  from  the  total  appropriation  which  is  bemg  recommended. 

Capitol  -power  -plant. — An  appropriation  of  $850,000  is  recommended 
under  this  headmg.  The  principal  item  of  increase  included  in  the 
amoimt  of  $84,400  over  the  1944  appropriation  is  for  additional  war 
compensation  and  $33,620  for  the  increased  cost  of  fuel.  Bids  for 
fuel  are  received  each  year  by  the  Procurement  Division  of  the  Treas- 
tuy  Department  and  the  fuJ  is  contracted  for  with  a  provision  in  the 
contract  allowing  for  changes  in  fuel  rates  and  freight  rates.  The 
average  cost  of  fuel  during  the  current  fiscal  year  is  $5.88  per  ton  with 
an  estimated  cost  for  the  fiscal  year  1945  of  $6.29  per  ton.  The 
reduction  in  the  6u<^t  estimates  of  $7,072  is  directed  at  the  amount 
requested  for  temporai*y  labor  and  for  supplies  and  materials.  The 
expenditures  for  these  items  durii^  the  firot  6  months  of  the  current 
&cal  year  indicate  that  the  full  amounts  of  the  requests  will  not  be 
required. 

Library  huildinga  and  grounds.  — ^This  heading  encompasses  3 
separate  appropriation  items  for  which  the  total  of  $147,000  is  recom- 
mended. The  amount  allowed  for  salaries,  $115,000,  is  an  increase 
of  $16,700  over  the  current  year's  appropriation  uid  a  decrease  of 
$7,687  under  the  Budget  estimates.  The  reduction  by  the  committee 
was  based  on  (he  fact  that  only  average  of  51  employees  have  been 
on  the  pay  roll  thus  far  this  year,  whereas  the  appropriatiou  calls  for 
a  total  of  54  positions.  The  total  amount  expended  imder  this  item 
for  base  pay  and  additional  war  compensation  for  6  months  of  the 
current  fiscal  year  is  approximately  $56,400,  or  about  $114,000  on  an 
annual  basis.  The  estimate  of  $32,500  for  repairs  was  reduced  by 
the  committee  to  $25,000,  the  decrease  being  predicated  on  the 
expenditures  made  diiring  the  current  fiscal  year  to  December  31  and 
on  the  lack  of  adequate  justification  for  tne  requested  amount  of 
$5^00  for  restoration  of  built-in  furniture. 

The  amount  of  $300,000  requested  for  the  construction  of  an  addi- 
tion to  the  main  Library  of  Congress  Building  is  not  allowed.  While 
the  committee  is  sympathetic  to  the  needs  of  the  Library  for  a  cafeteria 
and  additional  space  for  the  card  catalogs,  it  is  of  the  belief  that  the 
demands  are  not  so  urgent  that  the  construction  of  such  an  addition 
could  not  be  deferred  to  a  period  of  more  normal  conditions.  There 
is  no  doubt  that  a  saving  in  the  total  cost  of  this  project  can  be  effected 
if  constructed  during  the  post-war  period  when  the  cost  of  labor  uid 
materials  will  be  reduced.  Furthermore,  it  would  seem  that  more 
thoughtful  consideration  should  he  p^ven  before  such  a  project  is 
embarked  upon  since  the  testimony  indicated  that  the  type  of  con- 
struction and  location  of  the  addition  may  not  be  all  that  ^ould  be 
desired,  especially  from  the  standpoint  of  lighting  and  ventilation. 
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BOTANIC  GARDEN 

The  amount  of  $115,000  is  recommended  for  the  Botanic  Garden, 
an  increase  of  $12,000  over  the  appropriation  for  1944  and  a  decrease 
of  $7,234  under  the  Budget  estimates.  The  increase  over  the  ciurent 
year's  appropriation  allowed  for  the  salaries  item  is  the  result  of 
additional  war  overtime  and  within-grade  promotions,  both  a  matter 
of  statute.  The  reduction  under  the  Budget  estimates  is  predicated 
on  the  reduced  expenditures  for  6  months  of  the  current  fiscal  year 
residting  from  vacancies  in  authorized  positions,  the  total  amount 
expendm  during  this  period  being  $47,250,  or  somewhat  less  than 
$05,000  on  an  aimual  basis. 

LIBBABT  OF  OONORESB 

Aj^iopriation,  1944   $3, 886, 860 

Estimated  cost  of  additional  war  compensation   419,  965 

Total   4,  306,  325 

Budget  estimate,  1046   4,  622,  731 

Allowed  by  the  committee,  1046_—   4,  326, 030 

Exclusive  of  the  item  of  additional  war  compensation,  the  major 
increases  requested  are  contained  in  the  items  of  Library  proper  and 
printing  and  binding.  The  action  of  the  committee  with  respect  to 
these  items  is  explained  below. 

Library  proper. — An  increase  of  $47,220  was  requested  for  14  addi- 
tional positions.   The  committee  has  denied  funds  for  3  additional 

e»sitions  in  the  personnel  office,  the  position  of  secretary  in  the  Asiatic 
ivision,  the  positions  of  serial  record  assistant  and  clerical  assistant 
in  the  Acquisitions  Department,  and  the  position  of  binding  assistant 
in  the  Law  Library.  It  is  the  belief  of  the  committee  that  savings 
whidi  may  accrue  as  a  result  of  personnel  turn-over  will  enable  the 
Library  to  employ  personnd  for  ^e  additional  positions  which  have 
been  auth(»izea  ami  to  effect  a  number  of  the  more  urg^t  reallocations 
of  sakuy  grades. 

The  item  of  $26,140  requested  in  House  Document  No.  403  to 
cover  the  cost  of  10  positions  in  connection  with  the  proposed  transfer 
of  photographic  files  from  the  Office  of  War  Information  has  been 
denied.  It  is  the  judgment  of  the  committee  that  so  long  as  these 
files  are  to  be  maintained  primarily  for  the  use  of  the  Office  of  \V  ar 
Information  sufficient  funds  should  be  transferred  to  the  Librair  from 
that  agency  to  cover  the  necessary  costs.  It  is  understandable  that 
the  present  situation  of  physically  placing  the  personnel  in  the  Library, 
but  retaining  Hiem  on  the  pay  roU  of  the  Office  of  War  Information, 
is  unsatisfactory.  The  companion  item  of  $5,820  requested  under 
contingent  expenses  is  also  denied. 

Printing  and  binding.— An  increase  of  $145,875  over  the  current 

f ear's  appropriation  of  $270,000  was  requested  for  this  item  for  1945. 
t  was  testined  that  the  total  amount  of  $295,875  would  enable  the 
Library  to  bind  approximately  60,000  volumes  of  new  material  and 
54,000  of  a  total  of  approximately  201,000  old  volumes  which  need 
rebinding.  While  the  committee  is  appreciative  of  the  need  for  the 
protection  of  this  property,  the  value  of  which  is  perhaps  inestimable. 
It  is  not  fully  satisfied  t^t  the  necessary  binding  is  being  done  in  the 
most  economical  manner.  The  estimated  cost  of  this  binding  was 
baaed  on  an  estimate  furnished  the  Library  by  the  Government 
Printmg  Oflke  which,  according  to  testimony,  is  $4  for  a  full  binding 
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and  $1.50  for  a  quarter  binding.  Estimates  received  by  the  library, 
at  the  request  of^tbe  committee,  as  shown  on  page  142  of  the  printed 
hearings,  indicate  that  the  cost  of  binding,  if  secured  from  sources 
outside  the  Government  Printing  Office,  will  range  from  85  cents  to 
$1.50  per  full  binding,  depending  on  the  size  of  ttie  book.  While  it 
was  testified  that  the  librai^  has  not  had  an  opportunity  to  investi- 
gate all  the  pros  and  cons  of  commerdal  binding,  it  is  suggested  that 
this  matter  be  further  studied  and,  if  necessary,  some  arrangement  be 
effected  with  the  Government  Printing  Office  to  have  this  work 

Serformed  by  commercial  binderies  if  it  proves  more  economical  to 
o  so.  The  mcrease  of  $30,000  over  the  current  year's  appropriation 
allowed  by  the  committee  will  enable  the  library  to  increase  the  rate 
of  bindings  even  imder  the  present  nntoigements  and  perhaps  accora- 

Eli^  the  entire  pn^am  contemplated  in  the  Budget  estiinates  if  a 
isser  unit  cost  is  obtained. 

OOVBRNHBNT  PRINTING  OFFICB 

Excluding  the  amount  of  $20,000,000  htang  recommended  for  the 
working  fund,  and  which  is  returnable  to  the  Treasury  within  12 
months  following  the  close  of  the  fiscal  year  for  which  the  appropria- 
tion is  made,  the  amount  of  $4,200,000  is  recommended  for  uie  Public 
Printer.  There  is  given  below  a  tabulation  of  the  items  of  expense 
contemplated  in  the  Budget  request. 

(a)  CongrasBioDal  Record.--      $900,000 

(b)  Miecellaneoue  publicationB  -  -   660, 000 

(c)  Miscellaneous  printing  and  binding   450,  200 

id)  Publications  for  international  exchange     24,  800 

ie)  Pranked  envelopes  and  document  franks    100,  000 

(/)  Bills,  resolutionB,  and  amendmenta  —       300,  000 

(0)  Committee  reports  „  *     -  125,000 

(ft)  Documents      200,000 

it)  Hearings   -  -    850,000 

m  Federal  Register     750,000 

(ft)  Supplements  to  Code  of  Federal  Regulatims   100,  000 

TotaL   4,  450.  000 

(1)  Working  capital   20, 000,  000 

Total  -  24.  450,  000 

A  reduction  of  $250jOOO  was  effected  by  the  committee  for  the 
printing  of  the  Federal  Register,  the  amount  of  $500,000  being  recom- 
mended as  compared  with  the  estimate  of  $750,000.  Although  the 
appropriation  for  the  Federal  Raster  for  the  current  fiscal  year  is 
only  $400,000,  it  was  testified  that  due  to  the  continued  increase  in  the 
volume  of  documents  required  to  be  printed  in  the  Register  it  will  be 
necessary  to  request  a  deficiency  appropriation  to  complete  the  fiscal 
year  1944.  The  reduction  of  $250,000  m  this  item  was  predicated  on 
the  enactment  of  language  in  connection  with  the  ciurent  year's 
appropriation  which  provides  that  the  printing  of  community 
ceiling-price  schedules  of  the  Office  of  Price  Administration  in  the 
Federal  Raster  will  not  be  required.  These  schedules  are  being 
printed  separately  by  the  Government  Printing  Office  and  distributed 
among  the  reUdl  estabUshments  in  the  United  States  and,  hi  addition, 
may  be  obtained  by  the  public  at  the  local  war  price  and  rationing 
boards. 

The  amount  of  $1,345,000  is  approved  for  the  Superintendent  of 
Documents.   The  entire  increase  over  the  current  year  s  appropriataon 
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is  to  cover  the  cost  of  additional  war  compensatiou.  The  cominittee 
effected  a  reduction  of  $62,085  under  the  Bu<^et  estimates  on  the  basis 
of  the  statement  of  the  Superintendent  of  Documents  that  approxi- 
mate!^ UtAt  amount  could  perhaps  be  absorbed  in  the  total  amount  as 
tbe  result  of  tuziMTer  in  persoimel. 

TITLE  n— THE  JUDICURT 

Appropriated,  1044.-  _  $12,  630,  490 

Additional  cost  of  ww  compensation  .  734, 600 

13,265,090 

Budget  estimate,  1945.     14, 451, 019 

AUowed     the  oommiUee,  1944   18. 430, 654 

The  above  tabulation  covers  the  cost  of  operation  of  the  Federal 
judicial  system,  including  the  United  States  Supreme  Court. 

UNITED  STATES  SUPBBMB  COUBT 

The  amount  of  $693,259,  an  increase  of  $58,059  over  the  appro- 
priation for  1944  and  a  decreaflo  of  $2,827  und^  the  estimates,  is 
recommended.  The  entire  increase  over  the  current  year's  salaiy 
appropriations  is  due  to  the  existing;  statutory  requirements  covering 
additional  war  compensation  and  vithin-grade  promotions. 

An  increase  of  $23,750  is  allowed  under  the  item,  "Printing  and 
binding,"  due  to  the  increaaed  cost  of  printing  and  to  the  additional 
amount  of  printing  that  is  now  being  required  by  the  Court.  Chief 
Justice  Harlan  F.  Stone  and  Justices  Owen  J.  Roberts  and  Hugo  L. 
Black  strongly  ura;ed  that  this  increase  be  made.  It  seems  that  the 
same  printer  has  been  performing  this  service  for  the  Supreme  Court 
for  the  past  70  years  and  the  matter  was  gone  into  thoroughly  by  the 
officials  of  Uie  Supr^e  Court  who  are  convinced  that  the  increase  is 
necessary.  It  should  be  stated  that  t|ie  entire  increase  is  not  for  the 
&scal  year  1945,  $12,750  being  reauested  in  the  way  of  a  defidency 
appropriation  for  the  current  fiscal  je&r  to  enable  the  Court  to  tvSfy 
meet  its  obligations  for  this  year. 

SALARIES,  CLBBKS  OF  COTTBTS 

An  appropriation  of  $2,975,000  is  recommended  for  this  item.  The 
increase  of  $404,720  is  allowed  for  the  following  three  purposes:  Addi- 
tional war  compensation,  $388,500;  within-graae  promotions,  $17,490; 
and  salary  differential  for  higher  living  cost  outside  the  United  States, 
$14,920.  It  is  the  belief  of  the  committee  that  the  difference  between 
the  total  of  these  amounts  and  the  increase  allowed  can  be  absorbed  in 
personnel  turn-over  and  the  resulting  savings  in  the  estimated  costs  of 
case  pay  and  additional  war  compensation.  The  salary^differential 
item,  although  not  a  matter  of  statute,  is  nevertheless  being  allowed 
by  other  agencies  of  the  Government  and  has  the  sanction  of  the  Civil 
Service  Commission  and  the  General  Accounting  Office.  The  com- 
mittee has  denied  requests  for  the  reclassification  of  positions  of 
deputy  clerks  and  librarians  and  additional  temporary  employees  in 
the  field,  as  it  is  felt  that  the  increased  war  compensation  beii^ 
granted  employees  at  this  time  should  serve  as  a  sufficient  reason  for 
defmxDg  such  action,  if  not  abandoning  it  entirely. 
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PROBATION  SYSTEM 

The  committee  recommends  the  amomit  of  $1,137,000  for  the  proba- 
tion system  for  the  ensuing  fiscal  year,  an  apparent  increase  of  $180,600 
over  the  current  year's  appropriation.  Nearly  the  entire  amount 
granted  is  to  cover  the  coat  of  additional  war  compensation  and 
within-grade  promotions. 

The  amotmt  of  $132,640  requited  for  the  reclassification  of  positions 
has  been  denied.  While  the  committee  realizes  that  the  probation 
officers  are  s  very  valuable  adjunct  to  the  effident  operation  of  the 
district  courts,  it  is  not  felt  mat  such  a  general  reclassification  of 
positions  can  be  justified  at  this  time.  In  this  connection  the  com- 
mittee has,  however,  deleted  from  the  appropriation  act  currently  in 
effect  the  provision  restricting  the  amount  of  yearly  compensation 
that  may  be  paid  any  one  probation  officer,  which  should  enable  the 
probation  system,  out  of  such  savings  as  may  accrue,  to  effect  some 
mcreases  in  salary  in  the  more  urgent  cases. 

FEES  OF  JTJRORa 

The  amount  of  $1,600,000  is  approved  for  this  item.  While  the 
committee  was  gratified  to  learn  of  Uie  continued  yearly  savings  which 
have  been  effected  in  this  item,  it  is  of  tJie  behef  that  further  con- 
tinued study  of  the  methods  of  administffling  this  appropriation  can 
result  in  additional  savings.  It  was  testifi^  that  on  the  basis  of 
information  presentiv  avaiuble  the  amoimt  of  approximat«ly  $50,000 
will  be  saved  out  of  the  current  year's  appropriation  of  $1,680,000 
and  it  is  believed  that  on  the  basis  of  this  known  saving  the  amount 
of  $1,600,000  will  be  sufficient  for  this  item. 

■ 

MISCELLANEOUS  8ALABIES 

The  amount  of  $1,327,885  is  recommended.  The  question  of 
providing  necessary  and  adequate  office  assistants  for  judges  of  the 
district  courts  was  the  subject  of  extensive  consideration  bv  the 
committee.  This  matter  was  also  discussed  at  some  length  during 
the  hearings  in  connection  with  the  appropriation  for  the  fiscal  year 
1944,  at  which  time  it  was  recommended  by  the  committee  that  the 
entire  matter  be  restudied  b^  the  Conference  of  Senior  Circxiit  Judges 
and  the  Administrative  Qfloce^  with  the  view  of  returning  this  vear 
with  a  definite  recommendation  as  to  the  system  that  should  be 
adopted  to  standardize  the  salaries  and  aSard  each  judge  the  oppor- 
tumty  of  employing  such  assistants  as  will  meet  his  particular  needs. 
Accordin^y,  diuring  the  hearings  on  the  pending  bill,  the  officifds  of 
the  judiciary  presented  to  the  committee  a  formula,  calling  for  an 
allocation  of  $6,500  to  each  district  judge  and  $7,500  to  each  senior 
district  judge  in  those  circuits  where  five  or  more  district  judges  are 
located  and  $7,500  to  each  senior  circuit  judge.  These  allocations  were 
intended  to  cover  tiie  salaries  of  one  law  clerk  and  one  secretary.  The 
total  yearly  requirements  on  the  basis  of  the  proposed  ^locations  would 
be  $1,670,000.  The  present  estimated  allotment  for  Sfdaries  of  law 
clerks  and  secretaries  is  $936,745,  resulting  in  an  estimated  additional 
requirement  of  $733,255.  In  the  belief  that  the  entire  amount  would 
not  be  used,  an  arbitrary  reduction  of  $100,000  was  made  by  the 
Administrative  Office,  resulting  in  a  net  increase  requested  of  $633,255. 
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The  committee  gave  full  study  to  this  proposed  plan  of  reorganiza- 
tion involving  a  change  in  the  present  method  of  allocatinjg  fimds  to 
the  circuit  and  district  judges  for  the  payment  of  the  salaries  of  their 
secretaries  and  law  clerks.  While  the  evidence  indicates  that  some 
improvement  may  be  made  along  this  line  it  is  the  belief  .of  the  com- 
mittee that  a  program,  such  as  presented,  should  not  be  embarked 
upon  at  this  time. 

The  increase  allowed  is  for  additional  war  compensation  and  with- 
in^ade  promotions. 

The  amount  of  $42,000  sought  for  28  messengers  to  be  employed 
primarily  for  the  purpose  of  routing  the  judges'  mail,  answering  tele- 
phone caUs,  and  performing  other  miscellaneous  duties  in  the  absence 
of  the  judges  has  been  demed.  It  is  the  belief  of  the  committee  that 
such  services  can  be  performed  by  other  misceUaneous  employees  of 
the  courts  and  that  this  addition£u  help,  particulariy  during  tnis  war 
anei:^enc^  period  wiih  the  attendant  la^  of  manpower,  cannot  be 
fully  justified. 

SALARIES,  ADMINIBTELATITE  OFFICE 

The  committee  recommends  an  amoimt  of  $283,700  for  this  pur- 
pose, an  apparent  increase  of  $39,900  over  the  current  year's  appro- 
priation. ^  Of  this  amount,  $35,500  is  for  the  purpose  of  pajring  addi- 
tional war  compensation,  and  $735  for  wit^in-grade  promotions,  both 
a  matter  of  statute.  The  request  for  an  increase  of  one  position  is  also 
approved.  The  $6,000  requested  for  reclassifications  has  been  re- 
duced to  approximately  $2,000^  which  should  enable  the  Office  to 
make  such  reclassifications  as  may  be  found  most  urgent. 

LIMITATIONS  AND  LEGISLATIVE  PROVISIONS 

The  following  limitations  and  l^isAative  provisions  not  heretofore 
included  in  connection  with  an;^  appropriation  bill  are  recommended: 
On  page  25,  in  connection  with  miscellaneous  items: 

Provided,  That  no  part  of  thi$  appropriation  tkaU  be  used  to  pay  the  aalariea  of  three 
additional  labortrt  authorized  in  teeiion  S  of  Home  Resolution  Numbered  S85  of  the 
Setten^-eigKA  Congresa,  adopted  Dteamhtr  17,  194S. 
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78th  C0NGBS88  I  HOUSE  OF  BEPBESENTATIVXIS  j  Beport 
edSetawn     f  {    No.  1260 


UNITED  NATIONS  RELIEF  AND  REHABIUTATION 


Mr.  Bloom,  from  the  committee  of  conference,  submitted  the  followii^ 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  joint  resolution 
(H.  J.  Res.  192)  to  enable  the  United  States  to  participate  in  the  work 
of  the  United  Nations  relief  and  rehabiUtation  organization,  havix^ 
met,  after  full  and  free  conference,  have  agreed  to  recommend  and  do 
recommend  to  thdr  respective  Honses  as  follows: 

That  tiie  Senate  recede  from  its  amendment  numbered  6. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  1, 7,  and  8;  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

At  the  b^inning  of  said  amendment  insert  See.  6.;  and  the  S^ate 
^ree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  3,  and  ^ee  to  the  same  with  an  amendment, 
as  follows; 

Strike  out  the  section  number  "5"  and  insert  in  lieu  thereof  6; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
tha  Senate  numbered  4,  and  agree  to  the  same  with  an  amendment, 
as  follows: 

In  Ueu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

Smc.  7.  In  adoring  this  joint  resoltUian  the  Cojigress  does  so  with  the 
foUovomg  reservation: 


Masch  l&t  1944. — Ordered  to  be  printed 


CONFERENCE  REPORT 


fTo  accompany  H.  J.  Res.  192] 


2  UNITED  NATIONS  RELIEF  AND  REHABILITATION 

Thai  it  is  understood  that  the  provisum  in  paragraph  11  of  resolution 
numbered  12  adopted  at  the  first  session  oj  the  council,  referred  to  in 

section  S  of  this  joint  resolution  and  reading  "  The  task  of  rehabilitation 
must  not  he  considered  as  the  beginning  of  reconstruction — it  is  coter- 
minous vAth  relief,  contemplates  that  rehabilitation  means  and  is  eon- 
fined  only  to  such  activities  as  are  necessary  to  relief. 

And  the  Senate  f^ree  to  the  same. 
Amendment  numbered  5: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5,  and  agree  to  the  same  wiUi  an  amendment, 
as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

Sec.  8.  In  adopting  this  joint  resolution  the  Congress  does  so  with  the 
foUowing  reservation: 

T%at  the  United  Nations  Relief  and  Rehahiliiaiion  Administration 
shall  not  be  atUhorized  to  enter  into  contracts  or  undertake  or  incur  obliga- 
tions beyond  the  limits  of  appropriations  made  under  this  authorization 
and  by  other  countries  and  receipts  from  other  aovreea. 

And  the-Senate  agree  to  the  same. 

Sol  Bloom, 
Luther  A.  Johnson, 
Charles  A.  Eaton, 

Managers  on  the  part  of  the  House. 
Tom  Connallt, 
Wai/ter  F.  Oeorgb, 
Arthur  Capper, 

Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  tbe  two  Houses  on  the  amendments  of  the  Senate 
to  the  joint  resolution  (H.  J.  Res.  192)  to  enable  the  United  States 
to  participate  in  the  work  of  the  United  Nations  relief  and  rehabilita- 
tion organization,  submit  the  following  statement  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  tJae  conferees  and  recomm^ded 
in  the  accompai^ing  conf^ence  rei}ort: 

Amoidment  No.  1:  The  House  bill  provided  that  in  expressing  its 
approval  of  this  joint  resolution  it  is  the  recommendation  of  Congress 
that  insofar  as  funds  and  facilities  permit,  any  area  important  to  the 
military  operations  of  the  United  Nations  which  is  striclcen  by  famine 
or  disease  may  be  included  in  the  benefits  to  be  made  available  through 
the  United  Nations  Kelief  and  Rehabilitation  Administration.  TMs 
amendment  excepts  from  the  application  of  this  recommendation 
areas  "within  en^y  territory  and  while  occupied  by  the  enemy". 
The  House  recedes. 

Amoidment  No.  2:  This  amendment  provides  that  no  amendment 
under  article  VIII  (a)  of  the  agreement  involving  any  new  obli^tion 
for  the  United  States  shall  be  bmding  upon  the  United  States  without 
approval  by  joint  resolution  of  Congress.  The  House  recedes  with 
an  amendment  inserting  a  section  number. 

Amendment  No.  3:  This  amendment  provides  that  in  adopting 
ihis  joint  resolution  the  Congress  does  so  with  a  reservation  that  in 
tiie  case  of  the  United  States  the  appropriate  constitutional  body  to 
determine  the  amount  and  character  and  time  of  Uie  contributions 
of  the  United  States  is  the  Congress  of  the  United  States.  The 
House  recede  with  an  amendment  changing  the  section  numb^. 

Amoodmenb  No.  4:  This  amen<hiient  provides  that  in  adopting 
this  joint  resolution  the  Congress  does  so  with  the  reservation  that 
it  is  understood  lhat  the  provision  in  paragraph  H  of  resolution 
numbered  12  adopted  at  the  first  session  of  the  Council,  referred 
to  in  section  3  of  the  joint  resolution  and  reading  "The  task  of  reha- 
bilitation must  not  be  considered  as  the  beginning  of  reconstruction — 
it  is  coterminous  with  relief,"  contemplates  that  rehabilitation  means 
and  is  confined  to  relief  only.  The  House  recedes  with  an  amend- 
ment providing  that  the  provision  in  question  contemplates  Uiat 
rehabiTitation  means  and  is  confined  only  to  such  activities  as  are 
necessary  to  relief,  in  lieu  of  "relief  only". 

Amendment  No.  5:  This  amendment  provides  that  in  adopting  this 
joint  resolution  the  Congress  does  so  with  a  reservation  that  the  United 
Nations  Relief  and  Rehabilitation  Administration  shall  not  be  author- 
ized to  enter  into  contracts  or  undertake  or  incur  obligations  beyond 
the  limits  of  appropriations  made  therefor.  The  House  recedes  with 
an  amendment  to  the  effect  that  such  authority  shall  not  extend  be- 
vond  the  limits  of  appropriations  made  under  this  authorization  and 
by  other  oountnes  and  receipts  from  other  sources. 
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Amendment  No.  6:  This  amendment  DroTides  that  none  of  tlie 
funds  appropriated  in  pursuance  of  the  authorization  ^laU  be  expended 
in  the  promotion  of  any  educational,  reli^ous,  or  political  program  in 
any  country  in  which  rehabilitation  is  carried  on.    The  Senate  recedes. 

Amendment  No.  7:  This  amendment  chimges  a  section  number  and 
the  House  recedes. 

Amendment  No.  8:  The  House  bill  provided  that  the  authorization 
contained  in  this  joint  resolution  shall  expire  at  the  conclusion  of 


specifically  extended  by  an  act  of  Congress.  Tbjs  amendment 
mvTides  that  tbia  authwity  diaO  expire  on  June  30,  1946.  The 
House  recedes. 


2  years  following  the  tennination 


Sol  Bloou, 

Luther  A.  Johnson, 
Chablcs  a.  Eaton, 


o 
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BEOTJIATION  OF  BOXINQ  IN  THE  DISTBIOT  OF 
COLUMBIA 


UuoH  IB,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
Btate  of  the  Union  and  ordered  to  be  printed 


Mr.  HiwwB  of  Arkansas,  from  the  Committee  on  the  District  of 
Columbia,  submitted  the  following 

REPORT 

[To  accompany  H.  R,  43371 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  4327)  to  regulate  boxing  contests  and  exhibitions  in 
the  District  of  Columbia,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  without  amendment  and  recom- 
mend that  the  bill  do  pass. 

PUBPOfiB  OF  THB  BILL 

This  bill  is  intended  primaiilj  to  accomplish  clarification  oi  existing 
law;  to  provide  legislative  authority  for  collection  of  "gate  taxes 
from  admissions  to  boxing  contests  and  for  dispoation  of  suxidus 
funds  collected  by  the  Commission  (the  lack  of  such  authority  being 
the  basis  of  objections  made  by  the  Comptroller  General  to  the 
financial  procedures  of  the  Boxing  Commission)  and  to  provide  for 
compensation  of  members  of  the  Commission. 

Existing  law  provides  for  a  Boxing  Commission  of  three  members 
appointed  by  the  District  Oommissionere,  one  of  whom  must  be  a 
member  of  the  Metropolitan  Police  Force.  This  bill  continues  this 
arrangement  and  provides  for  compensation  of  the  m^bws  of  th» 
Commission  at  the  rate  of  not  to  exceed  $1,800  per  lumum.  By 
making  the  "dual  compensation"  statute  (sec.  6  of  the  act  of  May  10, 
1916,  39  Sut.  120,  as  amended;  sec.  58,  title  5,  U.  S.  Code)  applicable 
to  the  members  and  employees  of  the  Commission,  the  Police  Depart- 
ment member  of  the  Commission  would  be  ineligible  to  receive  pay  as 
a  member  of  the  Commission  in  addition  to  his  pay  as  a  police  officer. 

Under  the  bill  the  compensation  of  members  and  employees  and 
all  expenses  of  the  Commission  are  to  be  paid  from  a  fund  aerived  from 
license  and  permit  fees  and  "gate  tax"  receipts.   It  is  provided  that 
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all  receipts  be  deposited  in  the  Treasury  and  thai  any  amount  in,  the 
fund  at  the  end  of  any  fiscal  year  which  exceeds  $10,000  shall  be 
credited  to  the  revenues  of  tlie  District  of  Columbia. 

The  bill  fixes  the  amounts  to  be  charged  for  licenses  and  pennits. 
A  "gate  tax"  amounting  to  6  percent  of  the  gross  receipts  realized 
from  admissions  to  boxing  contests  is  required  to  be  paid  by  persons 
holding  or  conducting  such  contests. 

Existing  law  relating  to  the  weight  of  gloves  used  by  contestants, 
the  lei^h  of  time  constituting  a  round,  and  the  time  interval  between 
rounds  are  repealed.  These  and  other  regulatory  matters  are  left 
within  the  scope  of  the  regulation-making  powers  vested  in  the  Boxing 
Commission,  subject  to  approval  of  the  District  Commissioners. 

Provisions  of  existii^  taw  contained  in  the  act  of  June  15,  1938, 
granting  to  colleges  and  universities  the  privilege  of  being  exempt  from 
supervision  by  the  Boxing  Commission  when  they  hold  boxing  con- 
tests are  incorporated  in  the  bill. 

The  act  of  April  24,  1934  (48  Stat.  608),  which  created  the  present 
Boxing  Commission  and  the  act  of  June  15,  1938  (52  Stat.  691),  are 
repealed.    The  bill  provides  a  new  law  to  replace  the  repealed  acts. 

In  compliance  witn  clause  2  (a)  of  rule  Xul  the  <diai^eB  in  exUting 
law  are  indicated  below: 


Pboposbd  Law 


Sbc.  1.  That  the  Boxing  Commission 
for  the  District  of  Columbia  created  by 
the  Act  of  April  24,  1934  (48  Stat.  608), 
is  hereby  aboliahod  and  there  is  hereby 
created  for  the  District  of  Columbia 
the  District  Boxing  Commission,  here- 
inafter r^erred  to  as  the  Commission, 
to  be  composed  of  three  members  (one 
of  whom  shall  be  a  member  of  the 
Metropolitan  Police  Force  of  the  Dis- 
trict of  Columbia)  appointed  by  the 
Commissioners  of  the  District  of  Colum- 
bia. No  person  shall  l>e  eligible  for 
appointment  to  membership  on  the 
Commission  unless  such  person  at  the 
time  of  appointment  is,  and  for  at  least 
tliree  years  prior  thereto  has  been,  a 
resident  of  the  District  of  Columbia. 
The  Commission  first  taking  office  under 
terms  of  this  Act  shall  be  composed  of 
the  same  "  members  who  immediately 
prior  to  the  date  of  approval  of  this  .\ct 
constituted  the  Boxing  Commission 
and  who  shall  hold  office  as  and  con- 
stitut*  the  Commission  created  by  this 
Act  for  the  unexpired  terms  of  their 
respective  appointments  as  memberri 
of  the  Boxing  Commifision.  A  succes- 
sor to  a  member  of  Lhe  Commission 
shall  be  appointed  for  a  term  of  office 
exinring  three  years  from  the  date 
^  the  expiration  ot  the  term  for  which 
his  predecessor  was  appointed,  except 
that  any  person  appomted  to  fill  a 
vacancy  occurring  pnor  to  the  expira^ 
tion  of  the  term  for  wbieh  his  prede- 


ExiSTiNQ  Law  (To  Be  Repealed) 

Act  April  24,  1934,  chapter  161,  section 
1  (48  Stat.  608) 

Sec.  1.  (a)  There  is  hereby  created 
for  the  District  of  Columbia  a  boxing 
commission,  to  be  composed  of  three 
members  appointed  by  the  Commis- 
sioners of  the  District  of  Colimibia,  one 
of  w  hom  shall  be  a  member  of  the  polioe 
department  of  the  District  of  Columbia. 
No  person  shall  be  eligible  for  appoint- 
ment to  membership  on  the  commission 
unle-ss  such  persoti  at  the  time  of  ap- 
pointment is  and  for  at  least  three 
years  prior  thereto  has  been  a  resident 
of  the  District  of  Oduml^a.  The 
terms  of  office  of  the  members  of  the 
commission  first  taking  office  after  the 
approval  of  this  Act  shall  expire  at  the 
end  of  two  years  from  the  date  of  the 
approval  of  this  Act.  A  successor  to  a 
member  of  the  commission  shall  be 
ai)pointcd  in  the  same  manner  as  the 
original  members  and  shall  have  a 
term  of  office  expiring  two  years  from 
the  date  of  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
except  that  any  person  appomted  to 
fill  a  vacancy  occurring  prior  to  the 
expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  t>e  ap- 
pointed for  the  remainder  of  such  term. 
The  members  of  the  commission  shall 
receive  no  compensation  for  their  serv- 
ices. The  Commissioners  oi  the  Dis- 
trict of  Columbia  shall  furnish  to  tlie 
boxing  commission  such  office  space  and 
clerictd  and  other  assistance  as  may  be 
necessary. 
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PaoposBD  Law  Existing  Law  (To  Bb  RiraAUD) 

eessor  was  appointed  shall  be  appointed 
for  the  remainder  of  8uch  term.  Th« 
ConuDissionflrs  may  remove  any  mem- 
ber for  cauae  appointed  pursuant  to 
this  Act  The  members  w  the  Com- 
miarion  shall  be  entitied  to  compensa- 
tion, not  to  exceed  Sl,800  each  per 
snnum.  Section  58,  title  6,  United 
States  Code,  shall  apply  to  members 
md  employeefl  of  the  Commission.  The 
Commissioners  of  the  District  of  Co- 
lumbia shall  furnish  to  the  Commis- 
»ton  such  ofHce  space  as  may  be  neoea- 
sary.  The  prajerty ,  books,  and  records 
of  Uie  Boxing  Cfommission  shall  be  trans- 
fared  to  and  become  the  property, 
books,  and  records  of  the  Commission 
creat^  by  this  Act.  The  rules,  regu- 
lations, and  orders  of  the  Boxing  Com- 
mission not  in  conflict  with  this  Act 
heretofore  promulgated  shall  remain  in 
force  and  effect  as  the  rules,  regulations, 
and  orders  of  the  Commission,  unless 
and  until  the  same  shall  be  repealed  or 
modified  in  accordance  with  the  pro- 
visions of  this  Act.  The  Commission 
shall  report  annually  to  the  Conunis- 
sionere  of  the  District  at  Columbia  its 
official  acts  during  the  preoeding  year 
and  shall  make  such  reoommenaations 
as  it  deems  expedient. 

Sec.  2.  Subject  to  the  approval  of  the 
Commissioners  of  the  District  of  Colum- 
bia, the  Commission  may  appoint  a 
secretMy,  and  may  employ  such  clerical 
and  administrative  personnel,  in  accord- 
ance with  rates  fixed  by  the  Claasificar 
tiou  Act  of  1923,  as  amended,  and  such 
inspectors,  examining  physicians,  and 
other  peraonnel,  whose  compensation 
shall  be  fixed  by  the  Commission,  as  may 
be  necessary  to  administer  this  Act. 
Compensation  of  members  of  the  Com- 
mission and  its  emi>lo^ees  and  all  ex- 
penses of  the  Commission  shall  be  paid 
from  the  trust  fund  created  by  section  10 
of  this  Act. 

Sbc.  8.  The  Commission  shall  have     (b)  Subject  to  the  approval  of  the 
power  (1)  to  supervise  and  regulate  Commisdoners  of  the  District  of  Colum- 
boxing  contests  and  training  exhitntions  bia,  the  commission  shall  have  power  (1) 
in  connection  therewith,  for  prizra  or  to  cooperate  with  organizations  engaged 
purees,  or  where  an  admission  fee  is  in  the  promotion  and  control  of  amateur 
chargeid  or  received,  within  the  District  boxing;  (2)  to  supervise  and  regulate 
of  Columbia;  (2)  subject  to  approval  of  boxing  within  the  District  of  Columbia: 
the  Commissioners  of  the  District  of  and  (3)  to  make  such  orders,  rules,  and 
Ccrfumbia,  to  make  and  amend  sudi  regulations,  as  the  commisBion  djeema 
rules  and  r^ulatlons  as  may  be  neces-  necessary  for  carrying  out  the  powers 
sary  to  carry  out  the  purposes  of  this  herein  conferred  upon  it 
Act;  and  (3)  to  cooperate  with  organ- 
isations engaged  in  the  promotion  and 
control  of  amateur  and  collegiate  boxing. 
In  the  event  that  the  authorities  in 
charge  ahall  notify  the  Commission  that 
they  do  not  desire  its  supervision,  then 
the  provisionB  of  this  Act  shall  not  apply 
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in  anj  way  to  any  amateur  boxing  con- 
test conducted  by  or  participated  in 
exclusively  by  any  school,  ooUege,  or 
university,  as  defined  in  this  Act,  or  by 
any  association  or  organization  com- 
posed exclusiveljjr  of  such  schools,  col- 
legesL  or  universities  when  each  contest- 
ant in  any  such  contest  is  a  student 
regularly  enrolled  for  not  less  than  one- 
half  time  in  a  school,  college,  or  univer- 
eity  as  herein  defined.  As  used  in  this 
Act,  "school,  college,  or  university"  in- 
cludes every  school,  college,  or  unive> 
sitv  supported  in  whole  or  in  part  from 
public  funds  and  every  other  school, 
college,  or  university  supported  in  whole 
or  in  part  by  a  religioiis,  charitable, 
scientific,  literal^,  educational,  or  fra- 
ternal organization  which  is  not  oper- 
ated for  profit  and  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit 
of  any  private  aharefaolder  or  individual. 
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Sec.  4.  No  person  shall  hold  or  con- 
duct a  boxing  contest  or  training  exhi- 
bition in  connection  therewith  in  the 
District  of  Columbia  without  a  permit 
from  the  Commisaion.  Each  such  per- 
mit shall  be  limited  to  a  period  of  one 
d^,  except  that  in  case  of  any  inter- 
acoMBatie  or  intercoU^iate  mee«  a  per^ 


Act  June  IS,  1938,  ch^ter  396,  section  1 
(52  Stat  691)  amending  act  April  24, 
1934 

(a)  In  the  event  that  the  authorities 
in  charge  shall  notify  the  Boxing  Com- 
mission that  they  do  not  desire  its 
supervision,  then  the  provisions  of  this 
Act  shall  not  apply  in  any  way  to  any 
amateur  boxing  match  or  exhibition 
conducted  by  or  participated  in  ex- 
cluaiv^y  by  any  school,  collie,  or 
university,  as  denned  in  this  Act,  or  by 
any  association  or  organization  com- 
posed exclusively  of  such  schools,  eol- 
leges,  or  universities  when  each  con- 
tcwtant  in  any  such  match  or  exhibition 
is  a  student  rq^atl;^  enrolled  for  not 
less  than  one-half  time  in  a  school, 
ooU^e,  or  university  as  herein  defined. 

(b)  As  used  in  this  Act  "school, 
college,  or  university"  includes  every 
school,  college,  or  university  supported 
in  whole  or  in  part  from  public  funds 
and  every  other  school,  ooUege,  or  uni- 
vernty  supported  in  whole  or  in  part  by 
a  religious,  charitable,  scientific,  literary, 
educational,  or  fraternal  organization 
which  is  not  operated  for  profit  and  no 
part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shar^older 
or  individuai. 

Act  April  24, 1934,  chapter  161,  section  I 
(48  Stat.  608) 

(c)  No  person  shall  hold  a  boxing 
exhibition  in  the  District  of  Columbia 
without  a  permit  from  the  oommissioa. 
Each  such  permit  shall  be  limited  to  a 
period  of  one  day,  except  that  in  case  of 
any  interscholastic  bonng  meet  or  simi- 
lar  oontest  a  pennit  may  be  issued  for 
the  duration  of  suoh  meet  or  oontest. 
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mit  may  be  issued  for  the  duration  of 
such  meet,  and  for  training  exhibitions 
in  connection  with  boxing  contests 
where  an  admission  fee  is  charged  or 
received,  a  permit  may  be  issued  for  the 
duration  of  the  training  period.  No 
permit  as  described  in  this  section  shall 
be  issued  to  any  person  unless  such 
person  agrees  to  accord  to  the  Commis- 
sion the  right  to  examine  the  books  of 
accounts  and  other  records  of  such 
person  relating  to  the  boxing  contest  or 
exhibition  for  which  suoh  permit  is 
issued,  and  such  permit  shall  so  state 
on  its  face.  A  permit  may  be  revoked 
at  any  time  in  the  discretion  of  the 
Commission. 

Sec.  5.  No  person  shall  participate  as 
contestant,  second,  manager  of  profes- 
sional contestant,  matchmaker,  pro- 
moter, referee,  judge,  timekeeper,  or 
announcer,  in  any  boxing  contest,  or 
training  exliibition  in  connection  there- 
with, in  the  District  of  Columbia  with- 
out a  license  from  the  Commisfion. 
Such  license  shall  entitle  the  licensfe  to 
participate  or  engage  in  boxing  contests, 
or  training  exhibitions  in  connection 
therewith,  in  the  District  of  Columbia 
in  the  capacity  named  in  the  license  for 
the  period  specified  therein,  and  the 
Commission  may  suspend  or  revoke  any 
such  license  at  any  time  for  violation 
by  the  licensee  of  any  order,  rule,  or 
regulation  of  the  Commission,  or  for 
other  cause. 

Sec.  6.  Any  permit  or  license  issued 
by  the  Commission  shall  not  be  valid 
for  the  purpose  of  holding  or  engaging 
in  any  boxmg  contest,  or  training  ex- 
hibition in  connection  therewith,  which 
does  not  eonform  to  the  rules  established 
by  the  Commission. 


See.  7.  The  Commission  is  authorized 
to  issue  licenses  and  renewals  thereof 
and  permits,  and  to  fix  and  collect  fees 
therefor,  as  follows; 

For  professional  contestants  and  sec- 
onds, not  to  exceed  $5  per  annum. 

For  managers  ot  professional  con- 
testants, not  to  «ceeea  $15  per  annum. 

For  promoters,  not  to  exceed  $25  per 
annum,  and,  in  addition,  not  to  exceed 
$10  for  each  show. 

For  amateur  contestants,  not  to 
exceed  SI  per  annum. 

For  referees,  not  to  exceed  $10  per 
annum,  and  for  such  other  occupations 
as  the  Commission  may  by  i^fiilation 
prescribe,  not  to  exceed  $10  per  annum. 

B.  Bapts.,  78-2.  vol.  2  32 
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No  such  permit  shall  be  issued  to  any 
person  unless  such  person  agrees  to  ac- 
cord to  the  conmiifiaion  the  right  to 
examine  the  books  of  accounts  and  other 
records  of  such  person  relating  to  the 
boxing  exhibition  for  which  such  permit 
is  issued,  and  such  permit  shall  so  state 
on  its  face.  A  permit  may  be  revoked 
at  any  time  in  the  discretion  of  the 
comnussion. 


(d)  No  individual  shall  engage  in  any 
boxing  exhibition  in  the  District  of 
Columbia  without  a  license  from  the 
commission.  Such  license  shall  entitle 
the  licensee  to  engage  in  boxing  exhibi- 
tions in  the  District  of  Columbia  for  the 
period  specified  therein,  and  the  com- 
mission may  revoke  any  such  license  at 
any  time  for  violation  by  the  licensee  of 
any  order,  rule,  or  regulation  of  the 
commission,  or  for  other  cause. 


(e)  Any  permit  or  license  Issued  by 
the  Board  shall  not  be  valid  for  the 
purpose  of  holding  or  engaging  in, 
respectively,  any  boxing  exhibition 
which  does  not  conform  to  the  following 
conditions:  (1)  Such  exhibition  may 
consist  of  one  or  more  bouts;  (2)  no 
round  shall  exceed  three  minutes:  (3) 
there  shall  be  an  interval  of  one  muiute 
between  each  round  and  the  suoceeding 
round;  and  (4)  each  contestant  shall  use 

f^Ioves  of  not  less  than  eight  ounces  each 
n  weight. 

(f)  The  commission  may  charge  for 
permits  and  for  licenses  such  fees  as  will, 
m  its  opinion,  defray  the  cost  of  issuance 
thereof  and  other  necessary  expenses  of 
the  commission. 


Digitized  by 


Google 


6  BBGULATION  OF  BOXING  IX  DTSl^XCT  OF  COLUMBIA 

Proposed  Law  EznTwa  Law  (To  Bm  Rbpkaud) 

Sec.  8.  Applications  for  licenses  shall 
be  accompanied  by  the  required  license 
fee,  payable  in  advance,  and  shall  be 
made  on  such  forms  and  contain  such 
information  as  may  be  required  by  the 
CommissioQ.  Licenses  shall  expire  one 
year  from  date  of  issue  unless  sooner 
revoked  and  may  be  renewed  annually. 
Before  a  license  shall  be  granted  to  a 
promoter,  he  shall  execute  and  file  with 
the  Commission  a  bond  in  the  sum  of 
$2,000  or  10  per  centum  of  the  estimated 
receipts,  whichever  is  the  larger,  to  be 
approved  as  to  form  and  sufficiency  of 
sureties  by  the  Commissioners  of  the 
District  of  Columbia,  or  by  such  official 
as  they  may  designate,  or  in  lieu  thereof 
cash  or  certified  check  in  equal  amount, 
conditioned  for  the  faithful  performance 
by  said  promoter  of  the  provisions  of 
this  Act  and  the  rules  ana  regulations 
promulgated  thereunder,  the  fulfillment 
of  his  contracts  with  contestants  or  their 
managers,  and  the  payment  of  license 
and  permit  fees  and  taxes  on  gross  re- 
ceipts. In  case  of  default  in  such  per- 
formance, recovery  may  be  had  on  such 
bond  in  the  same  manner  as  other 
penalties  are  recovered  by  law. 

Sec.  9.  Every  person  holding  or  con- 
ducting any  boxing  contest,  for  which  an 
admission  fee  is  charged  or  received, 
shall  notify  the  Commission  not  less 
than  five  days  in  advance  of  the  holding 
of  such  contest,  and  after  the  holding  of  • 
such  contest  shall  pay  forthwith  to  the 
Commission  a  sum,  hereby  designated 
as  a  "gate  tax,"  which  shall  oe  an 
amount  ec|ual  to  6  per  centum  of  the 
gross  receipts,  exclusive  of  auy  Federal 
taxes  thereon.  Payments  of  money 
required  by  this  section  shall  be  accom- 

Eanled  b^  reports  in  such  form  as  shall 
e  prescribed  by  the  Commission.  All 
tickets  of  admission  to  any  such  boxing 
contest  shall  bear  clearly  upon  the  face 
thereof  the  purchase  price  of  same. 

Sec.  10.  All  funds,  whether  in  cash 
or  other  form  derived  from  license  fees, 
permit  fees,  taxes  on  gross  receipts, 
penalties,  and  receipts  of  whatever 
nature  collected  or  due  under  the  Act 
of  April  24,  1934,  remaining  unexpended 
or  unobligated  on  the  efTective  date  of 
this  Act  or  provided  for  by  this  Act 
shall  be  paid  to  the  collector  of  taxes 
of  the  District  of  Columbia  and  de- 
posited into  the  Treasury  of  the  United 
States  to  the  credit  of  the  account 
"Miscellaneous  trust-fund  deposits,  Dis- 
trict of  Columbia  Boxing  Commission," 
and  shall  be  disbursed  in  the  same  man- 
ner as  other  trust  funds  are  disbursed 
by  the  District  of  Columbia.  The  said 
trust  fund  shall  be  available  to  pay 
eompensacion  of  members  and  employees 


Digitized  by 


REGUIATION  07  BOXINQ  IN  DISIBICT  OF  COIiUMBU  7 

PsoPosBD  Law  Exunura  Law  CTo  Bs  Rspbaud) 

of  the  Commission  and  reasonable  and 
necessary  expenses,  inclutUng  office  sup- 
plies, furniture  and  fixtures,  postage, 
officia]  badges,  ring  equipment,  trophies, 
and  actual  and  necessary  traveling  ex- 
penses of  members  of  the  Commission 
or  employees  thereof  incurred  in  the 
performance  of  their  official  duties. 
The  said  fund  shall  not  be  available  to 
pay  compensation  to  members  of  the 
Commission  unless  the  same  is  sufficient 
to  pay  the  secretary  and  other  em- 
ployees of  the  Commission  their  accrued 
compensation.  If,  on  the  last  day  6f 
any  fiscad  year — that  is  to  say,  June 
30— after  the  payment,  or  provision 
made  for  payment,  of  all  lawful  obliga- 
tions and  of  all  then  accrued  compensa- 
tion of  members  and  employees  of  the 
Commission,  the  said  tmst  fund  shall 
exceed  the  sum  of  $10,000,  such  excess 
shall  be  deposited  to  the  credit  of  the 
District  of  Columbia  as  miscellaneous 
revenues.  The  disbursing  officer  of  the 
District  of  Columbia  is  authorized  to 
advance  to  the  Commission,  upon 
requisitions  previously  approved  by  the 
auditor  of  the  District  of  Columbia, 
sums  of  money  not  to  exceed  $500  at 
any  one  time,  to  be  used  for  office  and 
sundry  expenses  of  tlie  Commission  and 
for  payment  of  compensation  of  in- 
spectors, referees,  judges,  timekeepers, 
and  examining  physicians. 

Sec.  11.  It  shall  be  the  duty  of  the 
auditor  of  the  District  of  Colimibia  to 
audit  the  accounts  of  the  Commission 
quarterly  and  make  reporbs  thereof  to 
the  Commissioners  of  the  District  of 
Columbia.  The  auditor  shall  have  free 
access  to  all  books  of  accounts,  records, 
and  papers  of  the  said  Commission. 

Sec.  12.  Each  member  of  the  Com- 
mission shall  have  the  power  to  ad- 
minister oaths  and  affirmations  and 
examine  witnesses  concerning  any  mat- 
ters within  the  jurisdiction  of  the 
Commission.  The  Commission  shall  be 
vested  with  the  same  powers  to  iaauft 
subpenas  as  to  matters  within  Its 
jurisdiction  as  are  vested  in  tnal  boards 
of  the  Metropolitan  Police  and  Fire 
Departments;  false  swearing  on  the 
part  of  any  witness  before  said  Commis- 
sion shall  be  punishable  in  the  same 
manner  as  false  swearing  before  said 
trial  boards,  and  obedience  to  any  sub- 
pena  issued  by  the  Commission  may  be 
compelled  in  the  same  manner  as 
obedience  is  compelled  to  subpenas 
issued  by  said  trial  boards,  as  set  forth 
in  the  Act  approved  April  16,  1932 
(47  Sut.  86). 

Sec.  13.  The  members  of  the  Boxing 
Commisdon  of  the  Distrioi  of  Golmnbia 
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shall  not  be  personally  liable  in  damages 
or  for  court  costs  for  any  official  action 
of  the  said  Commission  performed  in 
good  faith  in  which  the  said  members 
participate. 

Sec.  14.  Any  person  who  (1)  holds 
any  boxing  contest  in  the  District  of 
Columbia  without  a  permit  valid  and 
effective  at  the  time,  or  (2)  engages  or 
participates  in  any  boxing  contest  in 
the  District  of  Columbia  without  a 
license  valid  and  effective  at  the  time, 
or  (3)  violates  any  lawful  order,  rule,  or 
regulation  of  the  Commission  shall,, 
upon  conviction  thereof,  be  fined  not 
more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both. 

Sec.  IS.  Prosecutions  for  violations  of 
the  provisions  of  this  Act,  or  of  any  rule 
or  regulation  made  under  the  authority 
thereof,  shall  be  on  information  in  the 
municipal  court  for  the  District  of 
Columbia  by  the  corporation  counsel  of 
the  District  of  Columbia  or  any  of  his 
assistants. 

Sec.  16.  The  term  "person,"  as  used 
in  this  Act,  includes  individuals,  part- 
nerships, corporations,  and  associations. 

Sec.  17.  "Die  Acts  of  AprU  24,  1934 
(48  Stat.  608),  and  June  16,  1938  (52 
Stat.  691),  are  hereby  repealed. 


ExunKG  Law  CTo  Bb  Rifbaiad) 


(g)  Any  person  who  (1)  holds  any 
boxing  exhibition  in  the  District  of 
Columbia  without  a  permit  valid  and 
effective  at  the  time,  or  (2)  engages  in 
any  boxing  exhibition  in  the  District  of 
Columbia  without  a  license  valid  and 
effective  at  the  time,  or  (3)  violates  any 
lawful  order,  rule,  or  regulation  of  the 
Commission  shall,  upon  conviction  there- 
of, be  fined  not  more  than  $1,000  or 
im^isoned  not  more  than  one  year,  or 


(h)  The  term  "person,"  as  used  in 
this  Act,  includes  individuals,  partner- 
ships, corporations,  and  associations. 
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TRAINING  OF  STATE  AND  TERRITORIAL  MIUTARY 

FORCES 


Makch  16, 1044. — Committ«d  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  UnioD  and  ordered  to  be  printed) 


Mr.  Mat,  from  the  Committee  on  Militaiy^Afiairs,  Bubmitted  the 

following 

BEPOET 

(To  aooompany  S.  11K7] 

The  Committee  on  Militair  Affairs,  to  whom  was  referred  S.  1157 
to  amend  section  61  of  the  National  Defense  Act  of  June  3,  1916,  as 
amended,  for  the  purpose  of  providing  such  training  of  State  and 
Territorial  military  forces  as  is  deemed  necessary  to  enable  them  to 
execute  their  internal  security  responsibilities  within  their  respective 
States  and  Territories,  having  considered  the  sune,  report  favorably 
thereon,  and  recommend  that  it  do  pass. 

The  proposed  legislation  is  deigned  to  authorize  the  Secretary  of 
War  to  use  appropriations  for  the  Military  Establishment  for  any 
expenses  of  the  United  States  incident  to  the  training  of  the  State 
and  Territorial  military  forces  except  for  pay,  sul^istence,  medical 
care  and  treatment,  and  transportation  of  members  of  such  military 
forces  between  their  homes  and  the  places  of  performance  of  such 
training. 

All  possible  assistance  is  now  being  given  the  several  States  and 
Territories  in  the  training  of  their  military  forces  by  the  War  Depart- 
ment. The  training  assistani^  is  directed  primarily  to  facUitate  the 
employment  of  such  military  forces  in  the  protection  of  vital  installa- 
tions and  facilities.  It  is  contemplated  that  additional  training  will 
be  provided  for  a  limited  niunber  of  State  gufud  officers  and  enlisted 
men  in  service  command  schools  so  as  to  better  qualify  them  as  in- 
structoro  of  then-  own  forces.  It  is  further  contemplated  to  provide 
them  with  training  aids,  training  literature,  demonstration  and  field 
exercises,  and  traimng  inspections. 
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Under  existiiu|  law  the  Secretary  of  War  is  authorized  to  issue  to 
the  State  aud  Territorial  military  forces  arins  and  equipment,  but 
there  is  no  provision  for  defraying  the  expenses  of  the  Federal  Gov- 
ernment incident  to  such  training  assistance.  The  proposed  legisla- 
tion would  authorize  the  use  of  appropriations  for  the  Mihtary 
Establishment  for  that  purpose. 

It  is  estimated  that  the  cost  of  this  legislation  for  the  fiscal  year 
1944  will  approximate  $500,000. 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  RepresentatiTes,  chafes  in  existing  law  are  shown  as  follows 
(existing  law  is  printed  in  roman,  new  matter  is  contained  in  brackets): 

^Sbc.  61.  (a)  No  State  or  Territory  or  Puerto  Rico  or  the  Canal  Zone  shall 
maintain  troops  in  time  of  peace  other  than  as  authorized  in  accordance  with  the 
organization  preseribed  under  this  Act:  Provided,  That  nothing  contained  in  this 
Act  shall  be  construed  as  Umftine  the  rights  of  the  States  and  Territories  and 
Puerto  Rico  and  the  Canal  Zone  m  the  use  of  the  National  Guard  within  their 
respective  borders  in  time  of  peace:  Provided  further,  That  nothing  contained  in 
this  Act  shall  prevent  the  organization  and  maintenance  of  State  or  Territorial 
police  or  constabulary. 

(b)  Under  such  regulations  as  the  Secretary  of  War  may  prescribe  for  the 
organization,  standards  of  training,  instruction,  and  discipline,  the  organization 
by  and  maintenance  within  any  State  or  Territory  or  Puerto  Rico  or  the  Canal 
Zone  of  such  military  forces  other  than  a  National  Guard  as  may  be  provided  by 
the  laws  of  such  State  or  Territory  is  hereby  authorized  while  any  part  of  the 
National  Guard  of  the  State  or  Territory  or  Puerto  Rico  or  the  Canal  Zone  con- 
cerned is  in  active  Federal  service:  Provided,  That  under  such  regulations  as  the 
Secretary  of  War  may  prescribe  for  the  organization,  standards  of  training,  instruc- 
tion, and  discipline,  the  organization  by  and  maintenance  within  the  Virgin 
Islands  of  the  IJnited  States  of  such  military  forces  as  may  be  provided  by  the 
laws  of  the  Legislative  Assembly  of  the  Virgin  Islands  is  hereby  authorized: 
Provided  fvrtiier.  That  such  forces  shall  not  be  called,  ordered,  or  in  any  manner 
drafted,  as  such,  into  the  military  services  of  the  United  States;  however,  no 
pCTSon  shall,  by  reason  of  his  membership  in  any  such  unit,  be  exempted  from 
military  service  under  any  Federal  law:  ^Provided  further,  That  the  Secretary  of 
War  is  authorized  in  his  discretion  and  under  such  regulations  as  he  may  prescribe 
to  use  appropriations  for  the  Military  Establishment  for  any  expenses  of  the 
United  States  incident  to  the  training  of  the  military  forces  authorized  by  this 
subsection  except  for  pay,  subsistence,  medical  care  and  treatment,  and  trans- 
portation of  members  of  such  military  forces  between  their  homes  and  the  places 
of  performance  of  such  training:^  And  provided  further.  That  the  Secretary  of 
War,  in  hia  discretion  and  under  r^ulations  determined  by  him,  is  authorized  to 
issue,  from  time  to  time,  for  the  use  of  such  military  units,  to  any  State  or  Territory 
or  Puerto  Rico  or  the  Virgin  Islands  or  the  Canal  Zone,  upon  requisition  of  the 
Governor  thereof,  such  arms,  ammunition,  clothing,  and  equipment  as  he  deems 
necessary.  The  provisions  of  this  subsection  shall  terminate  upon  the  expiration 
of  six  months  after  the  termination  of  the  present  war,  or  at  such  earlier  time  as  the 
Congress  by  concurrent  resolution,  or  the  President  by  proclamation,  may 
designate, 
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PROVIDING  FOR  REPEAL  OF  PROVISIONS  OF  ACT  OF  MAY  17,  1926, 
CONCERNING  FORFEITURE  OF  PAY  OF  PERSONS  ABSENT  FROM 
MIUTARY  DUTY  DUE  TO  CONTRACTION  OF  VENEREAL  DISEASE 


Haboh  16,  1944. — Committed  to  the  Committee  of  the  Whole  Hoiue  on  the 
state  of  the  Union  and  ordered  to  be  [olntad 


Mr.  Mat,  from  the  Committee  on  Military  AfTairSi  submitted  the 

following 


The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1250)  to  repeal  section  2  of  the  act  approved  May  17,  1926,  which 
provides  for  the  forfeiture  of  pay  of  persons  in  the  military  and  naval 
service  of  the  United  States  who  are  absent  from  duty  on  account  of 
the  direct  effects  of  venereal  disease  due  to  misconduct^  having  con- 
sidered the  same,  report  favorably  thereon  with  an  amendment  and 
recommoid  that  the  oill  as  amend,ed  do  pass. 

The  committee  amendment  strikes  out  all  of  section  2  of  the  Senate 
bill  and  insert-s  in  lieu  thereof  a  substitute  whidi  appears  in  the  re- 
ported bill  in  italic  type. 

Section  1  of  this  bJl  repeals  section  2  of  the  act  approved  May  17, 
1926,  which  provides  for  the  forfeiture  of  pay  of  persons  in  the  active 
military  and  nav^  service  who  are  absent  from  duty  on  accoimt  of 
the  direct  effects  of  venereal  disease  due  to  misconduct.  The  forfei- 
tiure  of  pay  required  by  the  present  law  does  not  act  as  a  deterrfiut  to 
exposure  to  infection  but  has  the  effect  of  promoting  concealm^t  of 
infection^  self-tareatment,  and  treatment  by  aonmOitaiy  personnel. 
Such  action  leads  to  several  unfortunate  results.  Concealment  pre- 
cludes quarantine  and  allows  a  spread  of  the  infection,  while  self- 
treatment  and  unauthorized  treatment  is  usually  inadequate  and 
ineffective.  A  particularly  dangerous  situation  arises  in  the  case  of 
persons  on  flying  status  who  conceal  the  infection  to  avoid  forfeitiu-e 
of  pay.  The  treatment  for  the  disease  necessitates  the  "grounding" 
of  fl^ng  personnel.  When  these  men  administer  seU-treatment  or 
receive  unauthorized  medical  care  they  continue  on  flying  status  and 
endanger  both  men  and  equipment. 
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The  law  does  not  impose  an  equal  penalty  on  those  whose  miscon- 
duct is  of  the  same  nature,  because  resistant  cases  may  require  pro- 
longed hospitalization,  while  ofJiers  may  be  treated  without  absence 
from  regular  duty.  The  penalty  is  attached  not  to  the  misconduct 
but  only  the  possible  result  of  such  misconduct.  A  further  reason 
for  the  repe^  of  the  law  ensts  in  view  of  the  fact  t^t  infected  selectees 
are  accepted  for  ndlitaiy  service  and  are  hospitalised  at  once  with  a 
consequent  forfeiture  of  pay. 

The  purpose  of  the  new  sections  added  to  the  bill  is  to  liberalize  the 
misconduct  bar  under  existing  law  governing  the  payment  of  pension 
or  compensation  by  the  Veterans'  Administration.  The  new  pro- 
visions are  definitely  related  to  the  repeal  provision  contained  in 
section  1  of  the  bill  masmuch  as  they  contain  appropriate  changes  in 
the  lam  administered  by  the  Veterans'  Administration  goTemizig 
cc^Dpensation  and  pension  consistent  with  such  repeal. 

The  last  paragraph  of  the  memorandum  of  disapproral  of  the 
President,  July  13,  1943,  to  the  Congress  on  H.  B.  986,  Seventy- 
eighth  Congress,  an  act  to  define  misconduct,  for  cconpensation  and 
pension  purposes,  as  limited  to  felonious  misconduct,  contained  the 
i(dlowing  statement: 

I  am  advified  by  the  Administrator  of  Veterans'  Affairs  that  as  a  result  of  studies 
made  pursuant  to  understanding  with  certain  committees  of  the  Congress  Bug- 

gBstions  aa  to  poesibie  amendatory  legislation  to  remove  recognized  daecto  wUl 
e  submitted  for  consideration  of  the  Congress  at  an  early  date. 

The  provisions  of  sections  2,  3,  and  4  of  S.  1250,  as  reported,  are 
identicu  with  the  provisions  of  the  bill  recommended  by  the  Vet^ans' 
Administration  in  a  letter  to  the  Speaker  of  the  House  of  Bepresenta^ 
tives  dated  October  5,  1943.  The  Bureau  of  the  Budget  has  advised 
that  there  would  be  no  objection  to  the  submission  of  that  proposed 
legislation  to  the  Congress  for  consideration.  The  letter  of  October  5, 
1943,  is  incorporated  m  this  report  and  sets  out  in  detail  the  ^ects  of 
the  proposed  legislation  and  me  jiutification  for  the  changes  in  the 
existrng  law. 

Bepresentatives  of  the  War  Department  testified  in  support  of 
section  1  of  this  measure  at  hearings  held  on  March  9,  1944,  and  also 
testified  that  the  Navy  Department  concurred  in  Uie  recommendations 
of  the  War  Department.  The  War  Department  representatives 
further  testified  that  the  Department  could  not  recommend  enactment 
of  section  2  of  the  Senate  bill.  The  testimony  of  the  Administrator 
of  Veterans*  Affairs  and  the  SoUcitor,  Veterans'  Administration, 
followed  generally  the  letter  of  the  Veterans'  Administration  to  the 
Speaker,  House  of  Representatives,  dated  July  5,  1943,  wherein  the 
committee  were  advised  of  the  objections  to  section  2  and  that  that 
section  of  the  bill  in  the  form  as  it  passed  the  Senate  would  not  be  in 
accord  with  the  program  of  the  President. 


In  compliance  with  paragraph  2A  of  rule  XIII  of  the  Hoiise  of 
Bepresentatives,  changes  in  the  paragraphs  and  sections  of  the  act  of 
May  17,  1926  (44  Stat.  557;  10  U.  S.  C.  847b;  34  U.  S.  C.  882b),  made 
by  section  1  of  the  biU  are  shown  as  follows  (existing  law  proposed  to 
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be  omitted  is  enclosed  in  black  brackets,  new  matter  is  printed  in 
italics,  existing  law  in  which  no  change  is  proposed  is  shown  m  roman) : 

[Sec.  2.  That  hereafter  no  person  in  active  service  in  the  military  or  naval  service 
who  shall  be  absent  from  his  reRular  duties  for  more  than  one  day  at  any  one 
time  on  account  of  the  direct  effects  of  a  venereal  disease  due  to  nis  own  mis- 
conduct, shall,  except  as  hereafter  provided,  be  entitled  to  anypay,  as  distinguished 
from  allowances,  for  the  period  of  such  absence:  Provided,  That  such  absence  is 
within  a  period  of  one  year  following  the  appearance  of  the  initial  symptoms  of 
such  venereal  disease  and  regardless  of  whetfter  the  appearance  of  the  iui  ial 
symptoms  occurs  prior  or  subsequent  to  the  date  of  entry  into  the  service.] 

In  compliance  with  the  above  rule,  there  are  also  shown  in  similar 
form  the  changes  made  by  sections  2  and  3  of  the  bill  in  paragraphs 
Vni  and  IX  of  Veterans  Regulation  No.  10,  as  amoided: 

Sec.  2.  "Par.  VIII.  An  injury  or  disease  incurred  during  military  or  rutval  nro- 
iee  will  be  deemed  to  have  been  incurred  in  line  of  duty  and  not  the  resvU  of  tht 
veteran'*  own  miacondiict  when  the  person  on  whose  account  benefits  are  claimed 
was,  at  the  time  the  injury  was  suffered  or  disease  contracted,  In  [the]  active 
service  in  the  military  or  naval  forces,  whether  on  active  duty  or  on  authorized 
leave,  unless  [it  appears  that  the]  aueh  injury  or  disease  [has  been  caused  by] 
VKta  the  result  of  his  otm  vnllftd  misconduct  [on  his  part]:  Provided,  Tltat  venereal 
diteaae  $haU  not  be  presumed  to  be  due  to  wiUfid  miicondu^  if  the  perton  in  service 
eomplies  vnth  the  Army  or  Navy  reojiiationa  requiring  him  to  report  and  receive 
treatirtent  for  auch  diuaae:  Provided  [Aotoewr]  further j  That  ttw  requiiement  for 
line  of  duty  will  not  be  met  If  it  appears  that  at  the  time  tlw  injury  was  suffered 
or  disease  contracted  the  person  on  whose  account  benefits  are  claimed  (1)  was  , 
avoiding  duty  by  deserting  the  service,  or  by  absenting  himself  without  leave  ' 
materiauy  interfering  vfith  the  performance  of  military  duties;  (2)  was  confined  undar 
sentence  of  court  martial  or  civil  court  [or  was  resisting  lawful  arrest;  (3)  was 
relieved  from  all  active  performance  of  duty  by  command  of  his  superior  oflSoer 
as  a  result  of  the  intemperate  use  of  drugs  or  alcohohc  liquor  or  because  of  injury 
or  disease  contracted  or  suffered  as  a  result  of  his  own  misconduct;  (4)  was  acting 
in  disobedlenoe  of  the  lawful  orders  of  his  superior  officer  or  in  violation  of  the 
rules  and  regulations  of  his  oq;anization;  or  (5)  whether  at  his  post  or  lawfully 
absent,  if  the  injury  or  disease  was  in  fact,  caused  by  something  not  involving 
misconduct  but  done  in  pursuing  some  private  business  or  avocation]." 

[Where  Uie  injury  or  disease  occurs  while  on  leave,  the  burden  of  proof  shall 
be  on  the  claimant  to  show  that  it  was  incurred  in  the  line  of  duty,  but  where 
the  injury  or  disease  occurs  while  at  camp  or  post  of  duty,  the  burden  shall  be 
upon  the  Government  to  show  that  the  disability  was  hot  in  line  of  duty.] 

Sec.  3.  That  paragraph  IX  of  Veterans  B^ulation  Numbered  10,  as  amended, 
be  and  is  hereby  amended  to  read: 

"Pab.  IX.  [A  disability  will  be  hdd  to  have  resulted  from  misoonduet  when 
it  is  due  to  venereal  disease,  unless  it  is  affirmatively  shown  that  the  disease  was, 
in  fact,  innocently  acquired,  or  when  caused  by  an  act  of  commission  or  omission, 
wrong  in  itself;  or  by  an  act  contrary  to  the  principles  of  good  morals;  or  as  a 
result  of  gross  negliaence,  gross  carelessness,  alcoholism,  drug  addiction,  or  self- 
tnfliction  of  wounds]  Pension  shall  not  be  payable  under  part  III,  Veteram  Regu- 
lation Numbered  1  (a),  as  amended,  for  any  diwSUy  due  to  Me  ^imant't  own  wwfid 
mieeonduct  or  vicious  habits." 

Sec.  4.  This  Act  shall  be  effective  from  the  date  of  its  approval.  Sections  2 
and  3,  inclusive,  shall  be  applicable  to  claims  filed  or  adjudicated  thereafter  and 
the  beginning  date  of  awards  shall  be  as  provided  in  applicable  statute  or  regula- 
tions: Provided,  That  no  claim  heretofore  disallowed  by  reason  of  misconduct  or 
line  of  duty  requirement  shall  be  revived  but  benefits  may  be  payable  on  the 
basis  of  a  new  claim  filed  hereafter  In  sudi  form  as  may  be  prescribed  by  the 
Administrator  of  Veterans'  Affairs. 

The  letter  from  the  Secretary  of  War  to  the  Speaker  of  the  House 
of  Represratatives  dated  June  18,  1943,  recommending  repeal  of  sec- 
tion 2  of  the  act  of  tfx&y  17,  1926,  Is  as  follows: 

Jum  18.  IMS. 

The  Speaker,  House  or  Repeesentatives. 

Deae  Mb.  Speakbb:  There  is  enclosed  a  draft  of  a  bill,  H.  R.  3021,  to  repeal 
section  2  of  the  act  approved  May  17,  1926,  which  provides  for  the  forfeiture  of 
poy  of  persons  in  the  mititary  and  naval  service  of  the  United  States  who  are  lUweut 
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from  duty  on  account  of  the  direct  effects  of  venereal  disease  due  to  mfsoonduet, 
which  the  War  Department  recommends  be  enacted  into  taw. 

The  purpose  of  this  proposed  legislation,  as  its  title  indicates,  is  to  repeal  the 

grovisions  of  section  2  of  the  act  approved  May  17, 1926  (44  Stat.  557;  10  U.  6.  C. 
47b;  84  U.  S.  C.  882b),  which  ivovides  for  the  forfeiture  of  pay  of  persons  in  the 
active  military  or  naval  service  who  are  absent  from  duty  on  account  of  the  direct 
effects  of  venereal  disease  due  to  misconduct. 

Section  2  of  the  above-cited  act  was  enacted  in  the  light  of  the  definite  and 
expressed  opinion  of  the  War  De{^rtment  that  the  forfeiture  provision  of  the  law 
was  a  large  contributing  factor  in  the  control  and  diminution  of  venereal  disease 
(H.  Rept.  No.  1058,  69th  Cong.).  The  legislation  now  proposed  represents,  there- 
fore, a  distinct  reversal  of  War  Department  views,  for  the  reasons  set  forth  below. 

For  many  years  the  War  Department  has  recognized  the  fact  that  the  control 
of  venereal  diseases  has  been  one  of  its  most  important  healtix-eonservation 
problems.  Since  1009  the  ofBce  of  the  Surf^n  General  has  concentrated  its 
efforts  in  this  field  on  measures  for  the  elimination,  control  and  prevention  of 
venereal  diseases  among  military  personnel.  These  measures  are  educational, 
through  lectures,  films,  and  instruction;  medical,  by  means  of  periodic  physical 
inspection  for  detection  of  disease,  hospitalization  and  treatment;  and  preventive, 
by  means  of  quarantine  and  forfeiture  of  pay. 

The  ratio  of  admissions  to  hospitals  per  thousand  showed  a  continued  decrease 
as  follows: 


fMloptr 

1988   8a  60 

1939   29.  61 

1940   42.  46 

1941   4a  6 

1942   37.  8 


Ikmmud 

1911   I4a6 

1916 »   99.38 

1920     7a  98 

1925   52.  25 

1980   47.  74 

1935    35.  14 

>  The  forenmner  of  the  present  lav  waa  enacted  as  tamporary  leglslaUm  In  1913  and  ISlSand  than 
pamaaent  legbbtiini  by  tba  act  anmrad  Aiw.  37,  UU  (38  Stat.  sraTsH}. 

The  intent  of  the  act  <rf  1914  had  been  to  withhold  pay  from  IndlTiduals  who, 
through  illidt  sexual  intercourse,  had  contracted  venereal  disease  which  pre- 
vented their  performance  of  full  military  duty.  However,  the  Comptroller 
General  ruled  in  1922  that  individuals  who  were  so  absent  from  duty  came  within 
the  purview  of  the  act  irrespective  of  the  date  that  the  venereal  disease  had  been 
contracted  and  irrespective  of  the  stages  of  the  disease.  Accordingly,  the  1926 
revision  of  the  law  was  recommended  by  the  War  Department  so  as  to  provide 
that  an  absence  from  duty  due  to  venereal  disease  must  occur  within  1  year 
following  the  appearance  of  the  initial  symptoms  to  effect  a  forfeiture  of  pay. 
Thus,  by  the  act  of  May  17*  1926,  the  xemote  effects  (occunlng  more  than  one 
year  after  the  appearance  of  ^  initial  symptonu)  of  venereal  dlseaae,  which 
cause  hospitalization  and  absence  from  duty,  do  not  entail  forfeiture  of  pay. 

Reconsideration  of  the  problems  concerning  venereal  diseases  among  military 
personnel  has  caused  the  War  Department  to  doubt  the  advisability  or  efBcaoy 
of  the  present  forfeiture  provisions  and  its  earlier  view  that  forfeitxire  of  pay  is  a 
contributing  factor  in  the  control  and  diminution  of  venereal  disease. 

Studies  have  disclosed  that  forfeiture  of  pay  is  not  a  deterrent  to  exposure  tn 
infection.  On  the  contiarv.  its  effects  are  to  promote  concealment  of  infection, 
self-treatoient,  and  treatment  by  nonmilitary  personnel,  which  usually  results  in 
inadequate  and  ineffective  trmtment.  As  concealment  precludes  quarantine, 
the  disease  during  its  infectious  stages  may  well  lead  to  a  spread  of  infection. 
Furthermore,  it  has  been  observed  that  concealment  of  venereal  disease  Imds  to 
a  particularly  dangerous  situation  in  the  Army  Air  Forces.  Some  military  per- 
sonnel on  flying  status  and  receiving  additional  pay  seek  unauthorized  treatment 
to  avoid  financial  loss.  Drugs  used  in  treating  venereal  diseases  are  of  such  toxic 
effect  as  to  require  the  "grounding"  of  flying  personnel  undergoing  treatment,  yet 
Individuals  adrninistering  self-treatment  or  receiving  unauthorized  medical  care 
oontinue  on  r^ular  flying  status,  lost  their  condition  be  revealed,  and  tbua  endan- 
ger botii  men  and  equipment. 

Moreover,  the  War  Department  believes  that  the  present  law  is  discriminatory 
in  effect.  Certain  types  of  venereal  cases  respond  to  treatment  without  causing 
absence  from  duty;  others  require  prolonged  nospitalization.  As  between  theee 
oontrssting  oases,  the  penalty  can  hardly  be  said  to  be  related  to  the  degree  ot 
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misconduct.  The  diseiiminatory  effect  is  most  apparent  in  thow  oases  involving 
infected  selectees  who  are  accepted  for  military  service  and  are  thereafter  hos- 
pitalized with  consequent  forfeiture  of  pay. 

The  War  Department  believes  that  the  repeal  of  section  2  of  the  basic  act  will 
encourage  the  early  disclosure  of  infection  by  affected  personnel  and  thus  ^d  in 
the  treatment  and  control  of  venereal  diseases.  In  the  existing  circumstances, 
and  due  to  the  widespread  belief  that  easily  procured  sulfa  drugs  are  A  cure-all  for 
venereal  disease,  an  ever-increaslnf;  numbed  of  men  in  the  military  servioe  infected 
with  venereal  disease  are  endeavoring  to  treat  themselves  and  thus  avoid  the  loss 
of  pay  that  would  result  if  the  facts  of  the  disease  were  made  a  matter  of  military 
record  and  the  soldier  hospitalized  for  treatment.  The  unauthorized  use  of  these 
drugs  makes  detection  of  venereal  disease  by  medical  inspectors  diflBcult.  The 
serious  consequences  that  can  result  from  the  improper  use  of  sulfa  preparations 
are  ever  present.  It  is  believed  that  the  repeal  of  section  2  wouta  remove  an 
existing  impediment  to  self-disclosure  and  encourage  men  to  report  promptly  a 
venereal  infeotion  in  the  same  way  that  they  would  report  any  other  illne»i.  It 
would  also  remove  a  reason  which  heretofore  has  caused  some  fellow-soldiers  not 
to  report  for  treatment  soldiers  so  affected.  All  cases  of  venereal  infection  should 
be  a  matter  of  military  record  and  thus  protect  the  individual  by  proper  diagnosis 
and  treatment  and  his  fellows  from  contamination. 

I  am  advised  that  the  venereal  disease  subcommittee,  National  Research 
Council,  has  recommended  the  repeal  of  section  2  of  the  act  of  May  17,  1926, 
and  that  the  Canadian  armed  forces  have  not  caused  forfeitures  of  pay  for  venereal 
disease  since  May  IS,  1942.  I  am  further  advised  that  the  Navy  Department 
has  informally  coucuired  in  this  proposed  legislation. 

For  the  foregoing  reasons  the  War  Department  urges  the  early  enactment  of 
theproposed  measure. 

The  Bureau  of  the  Budget  advises  that  tiiere  is  no  objection  to  the  submission 
of  this  proposed  legislation  for  the  oonddetation  of  the  Congress. 
Respectfully, 


The  letter  from  the  Administrator  of  Veterans'  Afiairs  to  the 
Sped^er,  House  of  Representatives,  dated  July  5,  1043,  is  as  follows: 


Mt  Dear  Mb.  Spukih:  Because  <rf  the  adminlBtrative  e<Hnplicati<nis  and 
injustices  which  would  result  under  laws  administered  by  the  Veterans'  Adminis- 
tration from  the  enactment  of  S.  1250,  Seventy-«ighttk  Congress,  a  bill  to  repeal 
section  2  of  the  act  approved  May  17,  1926,  which  provides  for  the  forfeiture  of 
pay  of  persons  in  the  military  and  naval  service  of  the  United  States  who  are 
absent  from  duty  on  account  of  the  direct  effects  of  venereal  disease  due  to  mis- 
conduct, as  amended  and  reported  by  the  Committee  on  Military  Affairs  of  the 
Senate  July  1,  1943,  Senate  Report  No.  380,  copy  enclosed,  special  consideration 
thereof  is  respectfully  requested.    The  biU  passed  the  Senate  July  3,  1943. 

Section  1  of  S.  1250  was  recommended  by  the  War  Department  and  no  comment 
on  the  merits  of  that  section  is  offered,  as  it  would  not  affect  detrimentally  the 
laws  administered  by  the  Veterans'  Administration. 

Section  2  of  the  bill  was  added  as  a  committee  amendment  and  provides  as 
follows: 

"No  person  shall  be  denied,  after  separation  from  the  service,  any  right,  braefit, 
or  priruege  granted  by  law,  solely  by  reason  of  a  venereal  disease  cfmtracted  by 
him  either  before  or  duriiw  serviM  in  the  armed  forces;  and  no  record  thereof 
made  by  the  War  or  Navy  Department  shall  be  revealed  to  any  person  not  in  that 
department  or  to  any  other  governmental  departmrat,  bureau,  or  agency,  except 
with  the  consent  of  such  pereon." 

The  section,  which  was  not  recommended  by  the  War  Department,  would 
have  far  reaching  detrimental  effect  upon  claims  under  laws  administered  by  the 
Veterans'  Administration.  It  would  (1)  in  an  indirect  and  not  sufficiently  ex- 
plicit manner  materially  amend  the  e:dsting  laws  administered  by  the  Veterans' 
Administration  governing  the  granting  of  monetary  benefits,  hospitaUiation,  and 
dfHDieiliary  care,  and  (2)  it  woiUd  prevent  the  vetmuu*  AdminlBtration  from 
securing  adequate  medical  records  in  the  cases  of  venereal  disease,  or  would  delay 
the  adjudication  of  claims  affording  necessary  treatment  pending  the  securing  and 
racOTtung  with  the  service  departments  of  consent  thereto  of  the  person  who 


Hbnbt  L.  SnusoN, 

Secretary  of  War. 


Hon.  Bah  Ratsitbn, 
Tlte  Speaker't  R 


JuLT  S.  1943. 
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snrved.  If  refused,  it  would  prevent  the  Veterans'  AdminlBtration  securing  clini- 
cal history  adequate  to  affording  necessary  medical  care  and  treatmrat  in  many 
cases.  It  conceivably  might  require  payment  of  pension  for  a  disability  for  which 
the  person  refused  medioal  treatment — a  purpose  IneonslBteat  with  section  1  of 
the  bill. 

The  languam  is  snfficlentiy  broad  to  apply  to  active  military  or  naval  service 
during  Worid  War  II,  prior  wars,  and  peacetime.  Line-of-duty  requirement  for 
service-connection  purposes  was  included  in  the  earliest  pension  statutes  and  is 
contained  in  the  general  pension  law,  Public  Law  No.  2,  Seventy-third  Congress, 
and  the  veterans  regulations  promulgated  thereunder,  as  amended.  Further, 
misconduct  is  a  bar  to  both  service-connected  and  non-Bervice-connected  pension 
under  Public  Law  No.  2,  Seventy-third  Congress,  and  the  veterans  regulations  as 
amended.  The  line  of  duty  and  misconduct  limitations  apply  to  disabilities  or 
deaths  the  reeult  of  types  of  misconduct  other  than  incurrence  of  venereal  disease. 
Special  provision  was  made  for  eertiun  World  War  I  oases  by  section  200,  World 
War  Veterans'  Act,  1924,  as  amended  by  the  act  of  March  4,  1025,  under  which 
DO  person  suffering  from  service-connected  paralysis,  paresis  or  blindness  could  be 
denied  compensation  by  reason  of  willful  misconduct  nor  could  any  person  who 
was  helpless  or  bedridden  as  the  reeult  of  any  disability  be  denied  compensation 
by  reason  of  willful  misconduct.  This  law  was  repealed  by  Public  Law  No,  2. 
Seventy-third  Congress,  March  20,  1033,  but  was  restored  as  to  service-connected 
blind  cases  on  the  rolls  by  Public,  No.  141,  March  28,  1034,  and  as  to  other  cases 
was  restored  with  limitations  and  modifications  by  Public,  No.  106,  Seventy-sixth 
Congress,  July  10, 1030,  and  Public,  No.  866,  Seventy-sixth  Congress,  October  17, 
1040. 

The  foregoing  statements  are  furnished  to  indicate  the  long  established  policy 
with  reference  to  venereal  cases  and  the  necessity  for  careful  consideration  of  any 

ftroposed  legislation  in  the  light  of  its  effects  upon  existing  laws  administered  by 
he  Veterans'  Administration. 

There  are  pending  in  the  Senate  S.  227,  Seventy-eighth  Congress,  a  bill  to 
define  miseonauet,  for  compensation  and  pension  purposes,  as  limited  to  felonious 
misconduct,  and  an  identical  bill  H.  R.  086  which  passed  the  House  of  Repre- 
sentatives. The  Veterans'  Administration  has  under  consideration  proposed 
legislation  with  justification  therefor  intended  to  be  submitted  as  a  substitute  for 
8.  227  and  H.  R.  086,  after  ascertainment  of  its  relationship  to  tlie  program  of 
the  President. 

In  view  of  the  foregoing,  it  is  the  opinion  of  the  Veterans'  Administration  that 
section  2  of  S.  1250  is  not  sufficiently  clear  as  to  its  purposes,  and  for  the  reasons 
given  should  not  be  enacted  into  law  without  careful  correlation  with  laws  ad- 
ministered by  the  Veterans'  Administration  so  as  to  clearly  indicate  the  Intent 
and  scope  of  any  changes  proposed  by  the  Congress. 

I  am  advised  by  the  Director,  Bureau  of  the  Budget,  that  then  would  be  no 
objection  to  the  submission  of  this  proposed  rroort  to  the  Congress  as  the  enact- 
ment of  section  2  of  the  bill  in  ^e  form  in  which  it  passed  the  Senate  would  not 
be  in  accord  with  the  program  of  the  President. 
Very  tndy  yours. 

Fkank  T.  Hinbs,  Adminiatrator. 

The  l«tter  from  the  Administrator  of  Veterans'  Affaire  to  the 
Speller,  House  of  Representatives,  dated  .October  6.  1943,  is  as 
fulows: 

OcTOBBs  5,  1043. 

Hon.  Sam  Ratburm, 

The  Speaktr'a  Roomt, 

Houu  t4  Repreaentatuea, 

Wathington,  D.  C. 

Mt  Dkab  Mb.  Spkakeb:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  entitled  "A  bill  to  amend  Veterans  Regulation  No.  10,  as  amended,  to  define 
line  of  duty  and  misconduct  for  pension  and  compensation  purposes,  with  the 
request  that  the  same  be  introduced  and  referred  to  the  appropriate  committee 

for  consideration. 

Reference  is  made  to  the  enclosed  copy  of  the  memorandum  of  disapproval  of 
the  President,  July  13,  1043,  to  the  Congress  on  H.  R.  086,  Seventy-eighth  Con- 
gress, "An  act  to  define  mlsoonductjgfor  compensation  and  pension  purposes,  as 
Bmited  to  fdonious  misconduct.*'  The  last  paragraph  of  the  memorandum  is 
qiuoted  for  eonTodenoe. 
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"I  am  advised  by  the  AdmiQistrator  of  Veterans'  Affairs  that  as  a  resttlt  of 
studies  made  pursuant  to  understandlDg  with  certain  comnuttees  of  the  Congress 
suggestions  as  to  possible  amendatory  l^dslation  to  remove  reot^ized  defects 
wiU  be  submitted  for  consideration  of  the  Congress  at  an  early  date." 

The  enclosed  draft  incorporates  the  propmed  legislation  resulting  from  the 
studies  made  by  the  Vet«rana'  Administration  pursuant  to  understanding  with 
certain  committees  of  the  Congress^r^erred  to  by  the  President  in  the  last 
paragr^h  of  his  said  memorandum.  There  is  also  enelosed  a  <teaft  to  show  changes 
In  exiBting  law  which  would  result  trom  enactment  of  tbe  enclosed  proposu. 

The  Bureau  of  tbe  Budget  has  advised  that  there  would  be  no  objection  to 
the  submission  of  this  proposed  legislation  to  the  Congrws  for  oonsideTation. 

Identical  letter  sent  to  the  President  of  the  Senate. 

The  purpose  of  this  proposed  legislation  is  to  liberalize  the  misconduct  bar 
DOW  provided  by  existing  law.  The  subject  has  been  unda  study  by  the  Vetecana' 
AdministratioD  for  a  considerable  length  of  time,  taking  into  oonsideratioo  tbe 
legislative  history  of  the  provisions  of  the  World  War  Veterans'  Act,  1024,  as 
amended,  r«>ealed  by  Public,  No.  2,  Seventh-third  Congress,  March  20,  1933, 
and  restored  with  limitationa  and  modifications  by  suraequent  l^islation  as 
well  as  the  provisions  of  paragraphs  VIII  and  IX  of  Veterans  Regulation  No.  10, 
as  amended,  which  define  "line  of  duty"  and  '^aiaeonduet."  With  particular 
reference  to  service-connected  disabilities,  any  material  liberalisat-ion  of  the 
definition  of  "misconduct"  as  contained  in  paragraph  IX  of  Veterans  Regulation 
No.  10,  as  amended,  would  require  changes  in  the  definition  of  "line  of  duty"  as 
contained  in  paragraph  VIII  of  the  same  regulation,  as  amended.  For  that 
reason,  as  to  service-connected  cases  under  puts  I  and  II  d  Veterans  Regulation 
No.  1  (a),  as  amended,  it  is  the  opinion  of  the  Veterans'  Administration  that 
both  "line  of  duty"  and  "misconduct"  as  used  in  parts  I  and  II  of  Veterans  Regu- 
lation No.  1  (a),  as  amended,  may  be  defined  more  adequately  by  incorporating 
both  definitions  in  tbe  same  paragrai^,  i.  e.,  paragn^ih  VIII  of  Veterans  R^ula- 
tion  No.  10,  as  amended.    The  proposed  amendment  to  paragraph  VIII  would 

Erovide  that  any  injury  or  disease  incurred  during  military  or  naval  service  will 
e  deemed  to  have  been  incurred  in  line  ctf  duty  and  not  the  result  of  the  veteran's 
own  misconduct  when  the  person  on  whose  account  benefits  are  claimed  was,  at 
the  time  injury  was  suffered  or  disease  eonteaeted,  in  active  service  in  tJie  military 
or  naval  forces,  whether  on  active  duty  or  authorized  leave,  unless  such  injury 
or  disease  was  the  result  of  his  own  willful  misconduct. 

The  first  proviso  of  section  1  of  the  bill  would  remove  the  presumption  of  willful 
misconduct  heretofore  applied  in  eases  of  venereal  diseases  under  precedent 
dectelons  of  the  Comptroller  General  under  the  World  War  Veterans'  Act,  1924, 
as  amended.  As  to  such  diseases,  however,  the  other  requirements  specified  in 
the  proposed  amendment  of  paragraph  VIII  would  have  to  be  met  before  service 
oonneotion  oould  be  estabUahed. 

It  is  not  beheved  that  venereal  disease  should  be  presumed  to  be  due  to  mis- 
conduct If  the  person  in  service  complies  with  the  Army  or  Navy  regulations 
requiring  him  to  report  and  reeeive  treatment  for  such  disease.  This  would  be 
consistent  with  the  recommendations  of  the  War  and  Navy  Departments  regard- 
ing removal  of  forfeiture  of  pay  in  order  to  insure  necessary  and  effective  medical 
treatment  and  cure.  It  would  remove  the  presumption  as  to  such  cases.  Fur- 
ther, it  is  not  believed  that  monetary  benefits  should  be  paid  where  it  appears 
that  at  the  time  the  injury  was  suffered  or  disease  oontraoted  tbe  person  on  whose 
account  benefits  are  cdalmed  (1)  was  avoiding  duty  by  deserting  the  service,  or 
by  absenting  himself  without  leave  materi^ly  intwfenng  with  tbe  i)erfo'raiance 
M  military  duties,  or  (2)  was  confined  under  sentence  <«  court  martial  or  civil 
court. 

The  effect  of  the  proposed  paragraph  would  be  to  establish  a  bar  more  com- 
parable to  that  incorporated  in  the  World  War  Veterans'  Act,  1924,  as  amended, 
as  restored  with  limitations  and  modifications  by  Public  No.  141,  Seventy-third 
Congress,  March  28,  1934,  Public,  No.  196,  Seventy-sixth  Congress,  July  19,  1939, 
and  sections  7  and  8  of  PuUic,  No.  860,  Seventy-sixth  Congress,  October  17, 1940. 
As  to  World  War  I  oases  under  the  World  War  Veterans'  Act,  1924,  as  amended, 
and  as  restored  with  limitations  and  modifications,  compensation  cannot  be  paid 
if  Uie  injury,  disease,  ugravation,  or  recurrence  was  caused  by  the  veteran's  own 
wiQfuI  misconduct.  However,  the  World  War  Veterans'  Act  provided  that  no 
person  suffering  from  paralysis,  paresis,  or  blindness  shall  be  denied  compensation 
by  reason  of  willful  misconduct,  nor  shall  any  person  who  is  helpless  or  bedridden 
as  a  result  of  any  disability  be  denied  compensation  by  reason  of  willful  mis- 
conduct. In  restoring  these  provisions  of  the  World  War  Veterans'  Act,  1924, 
as  amended.  Public,  No,  196,  Seventy-sixtii  Congress,  provided  that  except  as 
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to  sectloD  26  of  Public  No.  141,  the  UmitatioDS,  except  as  to  miBcooduct  or  willful 
miBconduct  contained  in  sections  27  and  28  of  Public,  No.  141,  as  amended  by 
section  5  of  Public,  No.  304,  Seventy-fifth  Congresa,  would  be  for  application. 
Public,  No.  196,  limited  the  restoration  to  those  on  the  rolls  March  19,  1933. 
Section  7  of  Public,  No.  866,  however,  removed  the  requirement  that  the  veteran 
must  have  been  on  the  rolla  March  19,  1933,  and  also  provided  for  death  com- 
pensation benefits  under  Public,  No.  484,  as  amended,  for  the  additional  groups 
mduded  within  that  section.  Public,  No.  484,  death  benefits  having  been  pre- 
viously provided  for  the  group  included  under  Public,  No.  196,  supra. 

The  original  War  Rislt  Insurance  Act,  as  amended,  included  a  ]ine-of-duty  re- 
quirement which  was  removed  in  the  enactment  of  the  World  War  Veterans  Act 
of  June  7,  1924,  and  the  willful-misconduct  bar  was  incorporated  in  section  200 
of  that  act.  Based  upon  eroerience  in  the  Veterans'  Administration  with  the 
provisions  of  paragraphs  VIII  and  IX,  Veterans  Regulation  No.  10,  as  amended, 
and  willful  misconduot  limitations,  with  exceptions,  pertaining  to  World  War  I 
cases  heretofore  ezplabied  it  is  believed  that  the  proposed  paragraph  VIII  will 
simplify  administration  and  will  jwrmit  payment  of  monetary  benefits  in  a  num- 
ber of  cases  where  it  is  believed  injustices  result  from  the  dienial  thereof.  Par- 
ticularly, it  is  believed  that  the  proposed  paragraph  will  generally  meet  the  desires 
and  purposes  of  the  committees  of  Congress  which  have  had  this  limitation  under 
consideration  on  repeated  occasions,  and  more  particularly  during  the  present 
Congress. 

Wnile  the  death  benefits  in  World  War  I  misconduct  cases  are  those  provided 
under  FuUUc,  No.  484,  Seventy-third  Congress,  as  amended,  as  to  those  cases 
which  can  meet  the  requirements  of  the  proposed  paragraph  VIII,  the  death 
compensation  or  pension  rates  provided  under  parts  I  or  II  of  Veterans  R^^ula- 
tion  No.  I  (a),  as  amended,  would  be  for  application  where  the  death  is  due  to 
service-connected  disability. 

The  foregoing  comment  with  reference  to  paragraph  VIII  pertains  to  the  service 
connected  cases.  The  proposed  paragraph  Vlll  pertains  to  service  connected 
cases  both  as  to  the  line  of  duty  and  misconduct  limitations  and  adequately  sets 
forth  the  definitions  of  those  terms  for  suoh  cases. 

The  second  section  of  the  bill  would  amend  paragraph  IX  of  Veterans'  Regular 
tion  No.  10,  as  amended,  to  prohibit  payment  of  pension  under  part  III  of  vet^ 
erans  Regulation  No.  1  (a),  as  amended,  for  any  oisability  due  to  the  claimant's 
own  willful  misconduct  or  vicious  habits.  This  would  have  the  effect  of  providing 
a  limitation  in  service  pension  cases  similar  to  that  which  obtained  under  the  8er\'- 
ice  pension  acts  pertaining  to  the  Civil  War  and  the  Spanish-American  War, 
including  the  Boxer  Rebellion  and  Philippine  Insurrection,  before  such  limitations 
were  removed  from  their  laws,  and  would  furnish  a  more  satisfactory  provision 
than  that  now  provided  under  paragraph  IX  so  as  to  permit  the  payment  ot 
service  pension  in  certain  meritorious  cases,  particularly  In  the  light  of  the  amend- 
ment to  paragraph  VIII  for  service  connected  oases,  where  such  action  cannot  be 
taken  under  the  existing  definition. 

Section  3  of  the  bill  provides  that  the  act  shall  be  effective  from  the  date  of  its 
approval  and  applicable  to  claims  filed  or  adjudicated  thereafter.  The  beginning 
dates  of  awards  would  be  as  provided  in  the  applicable  statute  or  regulations.  It 
is  further  provided  that  no  claim  heretofore  disallowed  by  reason  of  misconduct 
or  line-<rf-duty  requirement  shall  be  revived,  but  bene^ts  may  be  payable  on  the 
basis  of  a  new  claim  filed  after  the  date  of  enactment  of  the  act  m  sudi  form  as 
may  be  prescribed  by  the  Administrator  of  Veterans*  Affairs. 

For  the  foregoing  reasons,  it  is  the  recommendation  of  the  Veterans'  Adminis' 
tratlon  that  the  proposed  legislation  Tocaive  eariy  and  favorable  oon^deration  by 
the  Congress. 


TftANK  T.  HiHBB,  Admimtbrator. 


o 


78th  Congress  )  HOUSE  OF  BEPBESEKTATiVKS  J  Kepom 
edSession     f  I    No.  1264 


FIXING  THE  COMPENSATION  OF  REGISTERS  OF  THE 
DISTRICT  LAND  OFFICES  IN  ACCORDANCE  WITH  THE 
CLASSIFICATION  ACT  OF  1923,  AS  AMENDED 


Mabch  20,  1944. — C<Hnmitted  to  the  Committee  of  the  Whole  Hoobo  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Fbtbsson  of  Florida,  from  the  Committee  on  the  Public  Landa, 
submitted  the  following 

REPORT 

[To  accompany  S.  866] 

The  Conmiittee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(S.  866)  to  fix  the  compensation  of  registers  of  the  district  land  offices 
in  accordance  with  the  Classification  Act  of  1923,  as  amended,  having 
oonmdered  the  same,  report  favorably  thereon  without  amendment 
and  recommend  ^at  the  bill  do  pass. 

EXPLANATION  OF  THE  BILL 

The  roisters  of  the  district  land  ofi&ces  now  receive  as  comp^sation 
a  basic  salanr  of  $2,000  per  amium,  and  in  addition,  fees  and  com- 
missions  sumcient  to  make  the  total  compensation  not  more  than 
$3,600  per  anniun,  exclusive  of  overtime  compensation.  The  fee 
basis  of  compensation  is  uncertain. 

Congress  has  abolished  the  fee  system,  with  very  few  exceptions,  as 
a  means  of  compensating  employees  because  that  system  ordinarily 
does  not  constitute  a  proper  basis  for  compensation.  In  order  to 
secure  and  retain  roisters  qualified  by  traming  and  experience  to 
pOTform  satisfactory  services,  it  is  necessary  that  a  fixed  aim  adequate 
amount  of  compensation  be  paid. 

The  bill  would  make  the  positions  of  registers  subject  to  the  Classi- 
fication Act  of  1923,  as  amended,  but  provides  that  in  no  case  shall 
the  sfdary  be  reduced  below  that  received  by  a  register  for  the  pre- 
ceding fiscal  year.  The  salaries  paid  would  constitute  the  entire 
compensation  of  these  officers  and  would  be  in  lieu  of  their  present 
remuneration  based  upon  salary,  fees,  and  commissions. 

The  bill  would  repeal  the  provisions  of  law  which  relate  to  the 
compensation  of  the  registers  but  would  not  repeal  section  2234  of 
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the  Revised  Statutes  (U.  S.  C,  title  43,  sec.  72),  which  provides  for 
the  appointment  of  the  registOTs  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  Thus  the  bill  would  not  cover 
tliese  positions  into  the  dassified  civil  service. 

The  act  of  March  9,  1942  (Public,  No.  735,  77th  Cong.,  2d  sees.), 
autJiorized  the  reoi^anization  of  the  system  of  land  offices  and  land 
districts  in  Alaska.  Therefore,  the  Territory  of  Alaska  has  been 
exduded  from  the  application  of  the  proposed  bill. 

The  bill  has  the  approval  of  the  Secretary  of  Interior,  he  having 
stated  to  the  committee  that  in  order  to  obtain  and  retain  registers 
qualified  by  training  and  experience  to  perform  satisfactory  services, 
it  is  necessary  that  a  fixed  amount  of  annual  salary  be  paid.  The 
Bureau  of  the  Budget  also  advised  that  there  is  no  objection  to  the 
proposed  l^nslation.  The  bill  has  passed  the  Senate  and  the  House 
committee  neld  heuings  thereon  and  went  into  the  facts  rather 
thoroughly  and  the  bill  was  unanimously  ordered  reported  favorably 
by  the  committee.  It  is  felt  that  the  fee  system  should  be  abolished 
and  the  fairest  method  is  to  have  the  salaries  fixed  xmder  the  classi- 
fication act.  As  stated  before  in  this  report,  the  bill  does  not  put 
the  employees  under  civil  service  and  tue  oommittee  reoommends 
the  passage  of  the  bill. 

Pursuant  to  the  provisions  of  clause  2a,  rule  SHI,  the  statutes 
which  would  be  repealed  by  S.  866  are  set  forUi  below: 

BBC.  2237  OF  THE  BET1SBD  BTATUTEB 

Sec.  2237.  Every  register  and  receiver  shall  be  allowed  an  annual  salary  of 
five  hundred  dollan. 

BEC.  2340  OF  THE  BZTIBED  BTATTTrES 

Sec.  2240.  The  compensation  of  registers  and  receivers,  including  salary,  fees, 
and  commissions,  shall  in  no  case  exceed  in  the  aggregate  three  thousand  dollars 
a  year,  each;  and  no  register  or  receiver  shall  receive  for  any  one  quarter  or  frac- 
tional quarter  more  than  a  pro-rata  allowance  of  such  maximum. 

ACT  or  ICAT  ai,  Ua  (45  STAT.,  6H),  AB  ABfENDED  BT  THE  ACT  OF  AUaUST  SI,  UU 

(49  STAT.  aSQ 

Be  it  enacted  by  the  Senate  and  House  of  Repreeentativn  of  the  bnited  Statet  of 
America  in  Congreas  aeeembled,  That  from  and  after  the  1st  day  of  the  month 
foUowbu;  the  approval  of  this  Act  the  compensation  of  registers  (tf  district  land 
offices  shall  be  a  salary  of  $2,000  per  annum  each,  and  all  fees  and  oommisalonfl 
now  allowed  by  law  to  such  registers,  but  the  salary,  feee,  and  oommiasions  of 
such  registers  shall  not  exceed  S3,600  each  per  annum:  Provided,  That  the  salary 
of  the  register  of  the  Juneau  land  district,  Alaaka,  shall  be  $3,600  per  amium. 

o 
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KEUEF  FOR  STARVING  PEOPLES  OF  EUROPE 


Mabcb  20,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  prioted 


Mr.  Blooic,  from  the  Conunittee  on  Foreign  Affairs,  submitted  the 

following 


The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the 
resolution  (H.  Res.  221)  favoring  action  looking  to  relief  for  starving 
peoples  of  Europe,  having  considered  the  same,  report  favorably 
thereon  without  amendment  and  recommend  that  the  resolution  do 
pass. 


REPORT 


[To  aeonmpany  H.  Bee.  221] 


o 
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78th  Conobess  )  HOUSE  OF  KEPRESENTATIVES  (  Repoet 
$d  Session    f  \    No.  1266 


DISPOSING  OF  CERTAIN  EXECUTIVE  PAPERS 


IMCABon  20, 1944. — Qrdeied  to  be  printed 


Mr.  Eluott,  from  the  Joint  Committee  on  the  Disposition  of 
Executive  Papers,  submitted  t^e  following 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives appointed  on  the  part  of  the  Senate  and  House  of  Representatives, 
and  acting  in  compliance  with  the  provisions  of  the  act  approved  July 
7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and  House  of 
Representatives  that  it  has  received  and  examined  the  repwrt  of  the 
Archivist  of  the  United  States  No.  44-25,  dated  March  7,  1944,  to 
the  Seventy-ekhth  Congress,  second  session,  submitting  the  following 
lists  or  schedules,  or  parts  of  lists  or  schedules,  covering  records  pro- 
posed for  disposal  by  the  Government  agendes  indicated: 


JdbNo. 

Asttujy  hj  wbiob  tnbmltted 

Number 
ofltenu 

IS 
80 

3 
183 
3S 
4 
4 

Tennessee  Valley  Authority.   

34*-«0    

ToUl  
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Your  committee  reports  ih&t  the  records  proposed  for  disposal  in  the 
said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of  the 
period  specified,  have  sufficient  adiniiusto*ative,  legal,  research,  or  other 
value  to  warrant  their  continued  preservation  by  the  Grovemment  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  pro- 
visions of  section  9  of  the  aforementioned  act,  in  accordance  with  the 
regulations  promulgated  by  the  National  Archives  Council  under  the 
provisions  of  said  act. 

Kespectfully  submitted  to  tiie  Senate  and  House  of  Representatives. 


B.  W.  Gkarhart, 


A.  J.  Elliott,  Chairman, 


Members  on  the  part  oj  the  House. 


Albbh  W.  Barkut, 


Members  on  the  part  of  the  Senate. 


Owen  Brewster, 


O 


78th  Conoress  1  HOUSE  OP  BEPRKSENTATIVES  j  Repoht 
ed  Session     f  (    No.  1267 


SECOND  OMNIBUS  IMMIGRATION  AND  NATURALIZATION 

BILL 


Mabch  20, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Mason,  from  the  Committee  on  Immigration  and  Nftturalizatton, 
submitted  the  following 

REPORT 

[To  accompany  H.  R.  443S] 

The  Committee  on  Immigration  and  Naturalization,  to  whom  were 
/ef erred  certain  bills  for  the  relief  of  sundry  aliens,  having;  considered 
the  same,  report  thereon  with  the  recommendation  that  the  same  do 
pass. 

TITLE 

This  bill  may  be  cited  as  the  "Second  omnibus  immigration  and 
naturalization  bill." 

EXPLANATION 

This  measure  contains  two  bills  objected  to,  reconsidered,  and 
again  reported  to  the  House  under  the  present  procedure  in  considering 
the  Private  Calendar. 

The  facts  in  each  individual  case  are  fully  set  forth  in  the  previous 
committee  re^wrts  accompan^ng  them,  and  they  c^pear  hereafter 
in  order  of  their  arrangement  in  the  bill. 


Mrs.  Maria  Yirtudeb  Torres  Stberb 

[H.  Bept.  No.  1333.  TSth  CoDC.,  M  sen.,  with  H.  R.  I7iq 

The  Committee  on  Immigration  and  Naturalization,  to  whom  was  referred  the 
bill  (H.  R.  1715)  for  the  relief  of  Mrs.  Maria  Virtudes  Torres  Steere,  having  oon- 
sidered  the  same,  report  favorably  ttmeon  with  an  amendment  and  recommeBd 
that  the  bill,  as  amended,  do  pass. 

The  amendment  is  as  follows: 

page  1,  lines  12  to  16,  inclusive,  strike  out  the  last  sentence. 
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PUBPOSB  OP  THK  BILL 


The  sole  purpoee  of  this  bill  is  to  grant  permanent  admission  to  Mrs.  Maria 
Virtudra  Torres  Steere,  a  native  of  Spain  temporarily  in  the  United  States,  who 
is  the  mother  of  three  American  citizens  children  and  the  wife  of  an  American 
citizen  husband. 


The  secretary  to  Congressman  Rogers,  the  author  of  the  bill,  appeared  and 

testified  before  the  committee.  She  stated  the  woman  is  anxious  to  oe  lawfully 
admitted  and  to  proceed  to  citizenship  immediately  so  that  she  can  take  employ- 
ment in  a  war  industry.  She  added  that  her  oldest  child  soon  expects  to  be  t^en 
into  the  Navy.  The  husband  of  the  beneficiary  of  the  bill  is  employed  as  a  tool- 
room clerk  by  the  Los  Angeles  Shipbuilding  &  Dry  Dock  Corporation. 

The  committee  considering  these  facts,  combined  vdth  the  fact  that  the  family, 
while  industrious,  are  in  but  ordinary  financial  circumstances,  and  because  of  the 
time  it  would  take,  did  cot  believe  it  was  in  the  interest  of  good  jud^oent  to 
reject  the  bill  and  require  Mrs.  Steere  to  go  to  a  foreign  eountoy,  presumably 
Canada,  for  the  purpose  of  securing  a  visa. 

It  should  be  noted  that  the  woman,  being  the  wife  of  an  American  citizen,  is  a 
nonquota  alien  and  it  is  for  this  reason  it  is  recommended  that  the  last  sentence 
be  stricken  from  the  bill. 

The  letter  of  the  Attorney  General,  dated  July  31,  1943,  to  the  chairman  of  the 
committee,  and  quote  below,  explains  the  case  ut  detail: 


Hon.  Sahubl  Dicksteim, 

Chairman,  Commitleg  on  Immigration  and  Naturalisation, 

Hou$e  of  Representaiives,  Wathinglon,  D.  C. 

My  Dear  Mb.  Chairman:  This  is  in  response  to  your  request  for  the  views  of 
this  Department  relative  to  a  bill  (H.  R.  1716)  for  the  relief  of  Mrs.  Maria 
Virtudes  Torres  Steere. 

The  bill  under  consideration  would  provide  that  Mrs.  Maria  Virtudes  Torres 
Steere  shall  be  deemed  to  have  been  admitted  to  the  United  States  for  permanent 
residence  as  of  August  6,  1928,  if  she  is  found  to  be  admissible  under  the  immi- 
gration laws,  other  than  those  relating  to  quotas. 

It  appears  from  the  files  of  the  Immigration  and  Naturalization  Service  of 
this  Department  that  Mrs.  Steere,  who  is  44  years  of  age,  is  a  native  and  citizen 
of  Spain.  In  September  1924,  she  was  married  in  Spain  to  a  native-born  citizen 
of  the  United  States-   The  couple  remained  in  Spain  until  1928,  and  during  that 

geriod  had  two  children.  On  August  6,  1928,  the  family  entered  the  United 
tates.  Mr.  Steere  and  the  two  children  were  admitted  as  citizens  of  the  United 
States  and  Mrs.  Steere  was  admitted  as  a  temporary  visitor.  Due  to  some 
misunderstanding,  Mr.  Steere  did  not  obtain  a  nonquota  immigration  visa  for 
his  wife,  ^though  she  was  entitled  to  one  as  the  wife  of  a  citizen  of  the  United 
States  {U.  S.  C.  title  8,  sec.  204  (a)).  Since  their  arrival  in  the  United  States  a 
third  child  was  born  to  them. 

The  family  at  present  resides  in  Inglewood,  Calif.,  where  Mr.  Steere  is  employed 
as  a  toolroom  clerk  by  the  Los  Angeles  Shipbuilding  ft  Dry  Dock  Corporation. 
The  family  has  a  good  reputation  in  the  community. 

The  records  of  the  Federal  Bureau  of  Investigations  disclose  no  information 
which  is  adverse  to  Mrs.  Steere. 

There  is  an  administrative  remedy  available  to  Mrs.  Steere.  As  the  wife  of 
an  American  citizen  she  is  entitled  to  a  nonquota  visa  and  may  go  to  Canada  for 
the  purpose  of  securing  that  visa.  After  having  secured  it  she  may  be  admitted 
to  the  United  States  for  permanent  residence. 

In  view  of  this  circumstance,  I  am  unable  to  recommend  the  enactment  of  the 
bill,  at  least  until  the  administrative  remedy  is  exhausted. 

If,  however,  the  bill  should  receive  favorable  consideration,  it  is  suggested 
that  the  last  sentence  of  the  measure  be  stricken,  since  no  quota  deduction  should 
be  made  for  a  nonquota  alien. 

I  have  been  advised  by  the  Director  of  the  Bureau  oi  the  Budget  that  there 
is  no  objection  to  the  submlsuon  of  this  report. 
Sincerely  yours, 


After  full  consideration  of  the  circumstances  the  committee  was  of  the  opinion 
that  the  bill  has  considerable  merit  and  recommend  that  it  do  pass. 


QBNBRAL  IKTOBllATION 


JULT  31.  1943. 


■fAiiorney  General. 


78th  Congkbbs  )  HOUSE  OF  BEFBESEKTATIVES  (  Report 
edSeation     j  |    No.  127] 


DEPARTMENT  OF  AGRICULTURE  APPROPRIATION  BILL, 
FISCAL  YEAR  1945 


AIabcb  si.—  Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Union  and  ordered  to  be  printed 


Mr.  Tabtbs,  ifom  the  Committee  on  AppiopriatioxiB,  submitted  the 

following 

REPOET 

[To  accompany  H.  R.  4443] 

The  Committee  on  Appropriations  submits  the  following  report  in 
explanation  of  the  accompanying  bill  making  appropriations  for  the 
Department  of  Agriculture  for  the  fiscal  year  1945.  The  estimates 
on  which  this  bill  are  baaed  were  submitted  by  the  President  in  the 
Budget  and  will  be  found  in  detail  on  pages  207  to  358  inclusive,  and 
700-701,  inclusive,  of  that  document.  Subsequent  to  the  submission 
of  the  Budget,  a  supplemental  estimate  (H.  Doc.  No.  478)  was  trans- 
mitted m  the  sum  of  $40,000. 

BiU  toto^.—The  total  of  all  items  carried  in  the  bill  is  $567,995,779  or 
$403,988,980  less  than  the  1944  amount  and  $93,520,737  less  than  the 
Budget  proposals  for  1945. 

Direct  appropriations. — The  Appropriation  Act  for  the  fiscal  year 
1944  and  the  Budget  for  1945  consists  of  direct  appropriations,  reap- 
]Ht>priations,  and  transfers  from  permanent  appropriations  carried  in 
the  permanent  statutes.  The  bill  reported  has  disallowed  the  Budget 
proposal  for  the  making  of  transfers  from  a  permanent  appropriation 
to  items  in  the  regular  bill  and  is  made  up  therefore  only  of  the  direct 
appropriations  and  reappropriations.  The  bill  carries  $535,244,192  of 
<u^t  appropriations  in  wluch  $40,000,000  has  been  included  to  take 
the  place  of  $40,000,000  proposed  by  the  Budget  to  be  provided  by  a 
transfer  from  a  permanent  appropriation.  The  total  of  direct  appro- 
priations just  given  is  $355,092,681  less  than  the  direct  appropriations 
carried  in  the  Appropriation  Act  for  1944  and  is  $2,497,281  less  than 
the  Budget  estimate. 

Tranters  from  permanent  appropriations. — la.  the  bill  as  reported, 
the  committee  has  rejected  in  its  entirety  the  Budget  proposal  to 
tTwsfer  $90,000,000  irom  the  permanent  appropriation  generally 
refaned  to  as  tiie  Thirty  Percent  Fund.   The  Budget  proposal  to 
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transfer  $40,000,000  from  that  fund  to  the  item  in  the  regular  annual 
bill  for  farm  pro-am  payments  in  supplementation  of  ma  proposed 
direct  appropriation  of^  $250,000,000  for  such  program  payments  has 
been  disapproved  and  ike  committee  has  instead  in<»'eased  the  amount 
of  the  direct  appropriation  to  $290,000,000.  The  proposed  Budget 
transfer  of  $50,000,000  from  the  Thirty  Percent  Fund  to  the  regular 
bill  for  a  school-lunch  program  has  also  been  rejected  and  no  amount 
for  the  lunch  program  is  included  in  the  bill. 

Reappropriations. — The  total  of  the  reappropriations  carried  in  the 
bill  is  $32,751,587,  which  is  $1,103,701  more  than  the  1044  appropri- 
ations and  $1,023,056  less  than  the  Budget  estimates  for  1946.  • 

PXBHANBNT  APPROPRIATIONS 

There  i&  also  available  to  the  Department  for  the  fiscal  year  1945 

from  permanent  appropriations  not  carried  in  this  bill,  $125,309,615. 
Certain  amounts  of  the  permanent  appropriations  for  1944  were 
transferred  to  and  made  available  for  expenditure  for  certain  activi- 
ties carried  in  the  regular  aimual  appropriation  act  and  are  proposed 
for  such  transfer  in  the  Budget  estimates  for  1945.  These  transfers 
were  $50,000,000  in  the  1944  appropriation  act  and  $90,000,000  in 
ihe  Budget  estimates  for  1945,  leaving  $55,324,649  for  the  fiscal 
year  1944,  and  $35,300,615  under  the  Budget  proposals  for  1945  for 
comparison  with  the  amount  of  $125,309,615  left  available  by  tlie  « 
committee  for  expenditure  in  1945,  through  its  refusal  to  authorize 
such  transfers.  The  action  of  the  comnuttee  contemplates  a  total 
amount  of  permanent  appropriations  available  in  1945  for  expenditure 
for  the  purposes  named  in  the  permanent  appropriation  acts,  which  is 
$69,984,966  above  the  amount  so  available  for  1944  and  $90,000,000 
above  such  amount  under  the  Budget  estimates  for  1945. 

LOANS  FROM  RECONSTRUCTION  FINANCE  CORPORATION  FUNDS 

In  addition  to  the  foregoii^,  the  bill  autiiorizes  advances  from  the 
Reconstruction  Finance  Corporation  of  $15,000,000  for  farm-tenant 
loans.  This  sum  is  in  the  amount  of  the  Budget  estimate  but  is 
$15,000,000  less  than  the  1944  appropriations  for  this  purpose.  The 

1944  Appropriation  Act  also  carried  an  authorization  from  the  same 
funds  in  the  total  sum  of  $67,500,000  for  Tursd  rehabilitation  loans 
under  the  Farm  Secitrity  Administration.    The  Budget  estimate  for 

1945  proposes  an  authorization  in  the  sum  of  $97,500,000.  The  bill 
reported  to  the  House,  having  eliminated  the  Farm  Security  Admin- 
istration in  its  entirety,  contains  no  authorization  of  this  kind  for 
this  purpose. 

AUTHORIZATIONS  FROM  CORPORATION  FUNDS 

The  bill  also  contains  authorizations  from  corporation  funds  for 
administrative  expenses  of  such  corporations  in  the  total  sum  of 

$13,658  526,  of  which  $5,458,526  is  for  the  Commodity  Credit  Cor- 
poration and  $8,200,000  for  the  Federal  Farm  Mortgage  Corporation. 
The  total  of  these  authorizations  is  $680,819  in  excess  of  authoriza- 
tions for  like  purposes  in  1944  and  is  $302,000  below  the  Buc^t 
estimates. 
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TRUST  FUNDS 

Id  addition  to  all  of  the  for^ii^,  there  comes  into  the  custody 
of  the  Department  each  year  substantial  amounts  Imown  as  trust 
funds.   These  moneys  belong  to  various  individuals  or  organizations 

aod  are  not  Government  funds  in  any  sense  of  the  word  other  than 
that  of  Grovemment  custodianship.  Payments  from  such  trust  funds 
for  the  benefit  of  the  respective  owners  for  the  fiscal  year  1945  are 
estimated  in  the  total  sum  of  $10444,950,  which  is  $2,170,200  less 
than  such  disbursements  for  the  current  fiscal  year. 

APPROPRIATIONS  AND  ESTIMATES 


In  the  following  tables  is  set  forth  the  information  discussed  in 
the  foregoing  text: 
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BALAHIES  OF  BUREAU  CHIEFS 

The  appropriation  act  for  the  current  fiscal  year  provides  salaries 
in  excess  of  the  Classification  Act  schedules  for  the  heads  of  three  of 
the  bureaus,  as  follows:  Chief  of  the  Bureau  of  Agricultural  Econom- 
ics, $10,000;  Administrator  of  the  Agricultural  Research  Administra- 
tion, $9,200;  and  Admiuisteator  of  tke  War  Food  Administration, 
$10,000. 

In  view  of  the  refusal  of  the  House,  in  connection  with  the  Face 
bill,  authorizing  certain  activities  and  appropriations  for  the  Depart- 
ment, to  include  the  provision  fixing  the  salaries  of  the  officials  named 
at  $10,000  per  ai\num  each,  tlie  committee  has  eliminated  the  provi- 
sion from  the  bill  as  reported  so  that  these  officers  will  now  be  com- 
pensated imder  the  provisions  of  tlie  Classification  Act. 

OFFICE  OF  THE  SECRETARY 

The  Budget  estimate  for  the  Office  of  the  Secretary  is  in  the  simi 
of  $1,729,200.    The  bill  includes  $1,700,000.    This  relatively  small 

cut  of  $29,200  under  the  Budget  can,  the  committee  believes,  be 
absorbed  without  difficulty  m  view  of  the  fact  that  the  bill  carries  a 
substantial  appropriation  for  the  Office  of  the  War  Food  Administrator, 
under  whose  immediate  office  has  been  placed,  on  a  basis  of  importance 
and  authority  co-equal  with  the  Secretary,  the  administration  of  a 
very  lai^e  part  of  the  functions  of  tne  Department  of  Agriculture. 
The  committee  believes  tlie  Office  of  the  Secretary  of  Agriculture  has 
thereby  been  afforded  relief  to  a  substantial  degree  in  its  adminis- 
trative work  load. 

OFFICE  OF  THE  fiOLICXTOB 

The  Budget  estimate  of  $1,955,832  has  been  reduced  in  the  sum  of 
$125,200,  leaving  $1,830,632  carried  in  the  bill  for  this  office.  Sub- 
stantial reductions  in'  other  portions  of  the  bill  should  be  reflected 
in  corresponding  reductions  in  the  work  of  the  office  of  the  Solicitor. 
The  Budget  estimates  for  the  revival  and  continuation  of  the  Federal 
crop-insurance  program,  as  well  as  those  for  the  continuance  of  the 
rehabilitation  work  under  the  Farm  Security  Administration  having 
been  omitted  from  the  bill,  a  very  substantiaL  burden  will,  of  course, 
be  removed  frran  the  office  of  the  Solicitor. 

YEARBOOK  OF  AGRICULTUEE^ — ^KEEPING  LIVESTOCK  HEALTHY 

Last  year  the  bill  included  an  appropriation  of  $178,000  for  printing 
and  binding  231,250  copies  of  the  remainder  of  the  quotas  for  the 
Senate  and  House  of  Representatives  of  this  valuable  publication. 
The  coimnittee  is  advised  that  the  Government  Printing  Office  was 
unable  to  undertake  the  printing  of  this  book  because  of  other  work  and 
that  responses  to  the  first  advertisement  for  bids  on  thisjob  did  not 
result  in  any  bid  within  the  amount  appropriated.  The  job  has 
recently  been  readvertised  and  the  committee  is  informed  by  the 
Public  Printer  that  one  of  the  bids  is  within  the  amount  appropriated 
and  that  the  printer  is  takinj?  immediate  steps  toward  having  the  book 
printed.  Wlien  the  committee  recommended  this  appropriation  a 
vear  ago,  it  was  in  the  belief  that  its  publication  would  constitute  an 
important  contribution  to  the  war  effort.   It  is  one  of  the  most  valu- 
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ftble  of  all  publications  ever  emaaftting  from  the  Departeaent  of 
A^culture.  .  It  was  first  published  many  years  a^  under  the  titles 
"Diseases  of  Cattle"  and  "Diseases  of  Horses."  The  early  editions 
of  this  book  are  to  be  found  to  this  day  in  the  homes  of  many  farmers 
throughout  the  coimtiy  who  were  fortunate  enough  to  receive  them. 
In  recent  years  the  demand  for  the  re-publication  of  these  books  began 
to  grow  in  volume,  and  as  a  result,  a  revised  and  up-to-date  version 
of  the  original  was  publi^ed  as  the  1942  Year  Book  of  Agriculture, 
under  the  title  "Ke^mg  livestock  Healthy."  At  that  time  only  one- 
half  of  ihe  quotas  for  Uie  Senate  and  House  of  Representatives  was 
printed,  which  was  wholly  insufficient  to  meet  tbe  demands  on  the  part 
of  &e  mnners,  the  result  being  that  only  part  of  the  farm  population 
of  the  country  has  the  advant^e  of  this  publication.  It  was  with  the 
view  of  more  fully  supplying  the  need  of  the  farmers,  particularly 
during  the  present  war  emergency,  for  a  reliable  soiu*ce  of  information 
on  how  to  meet  the  problems  arising  in  connection  with  the  produc- 
tion of  food  animals  that  liie  committee  recommended  the  printing 
of  the  remainder  of  the  congressional  quotas  in  last  year's  bill.  The 
oonunittee's  recommendations  in  this  matter  were  ratified  by  tJie 
subsequent  action  of  tiie  Hoiise  and  Senate  in  the  passage  of  the  bilL 


The  committee  has  reduced  the  Budget  estimate  for  economic 
investigations  of  the  Bureau  of  Agricultural  Economics  from  $2,- 
475,236  to  $2,325,236,  or  a  cut  of  $150,000.  The  committee  believes 
that  this  office  can  well  stand  this  small  reduction.  Some  of  the 
activities  of  this  Bureau  seem  designed  to  create  a  much  more  favorable 
impression  than  might  be  justified  of  benefits  accruing  to  agriculture 
and  to  the  country  from  the  agricultural  program.  The  ccomnittee 
believes  our  farm  population  and  the  country  at  large  can  be  left  to 
judge  for  themselves  the  value  of  the  ^ricultural  program,  and  that 
the  ^orts  of  this  Bureau  in  tiiat  direction  might  better  be  applied 
toward  the  discovery  of  improvements  in  agriculture. 

BXTBKSION  SilBVICB  AND  OITICB  OF  8XPBBIUENT  STATIONS 

The  api>ropriations  for  payments  to  States  and  Territories  in  con- 
nection with  Extension  Service  and  State  agricultiu-al  experiment 
stations,  has  become  more  or  less  routine,  since  the  laws  definitely 
indicate  tbe  amoimts  authorized  to  be  paid  to  the  States  for  these  pur- 
poses and  appropriations  are  made  year  after  year  in  accordance  witJi 
statutory  authorizations.  There  is  one  respect,  however,  in 
which  the  Congress  in  recent  years  has  departed  somewhat  from  the 
provisions  of  law,  and  that  is  with  respect  to  appropriations  for  pay- 
ments to  those  States  who  would  suffer  a  reduction  in  such  payments 
on  account  of  the  shift  in  population  as  shown  by  the  1940  census. 
Additional  appropriations  have  been  made  each  year  in  the  sum  of 
$255,000  for  the  Extension  Servi«e  and  $63,708  under  the  Office  of 
Experiment  Stations  to  prevent  the  reduction  of  allotments  to  the 
States  affected  below  what  they  had  been  receiving  prior  to  the  pub- 
UcaUon  of  the  1040  census.  These  items  of  increase  above  the 
'  statutory  autliorizations  have  not  heretofore  been  reported  out  by  lAie 
committee,  but  have  been  inserted  in  the  bill  by  way  of  amendm^t 
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either  in  the  House  or  in  the  Senate.  This  year^  tiie  oommittee,  in 
recognition  of  the  policy  established  by  the  action  of  Congress  year 
after  year,  has  induded  the  amounts  raerred  to  in  the  bill  as  r^xnrted 

to  the  House. 

RECLABBIFICATION  OF  YBTBBIKABIANB 

The  Bucket  estimates  for  the  several  items  imder  the  Bureau  of 
Animal  Industry  include  a  total  increase  of  $996,821  to  enable  tbe 
Department  to  reclassify  the  positions  of  veteriuarians,  including  all 
meat  inspectors,  in  the  field  service.  The  Bureau  contends  that  the 
importance  of  tiie  work  i>erformed  by  this  group  justifies  a  sub- 
stantially higher  grade  rating  than  is  aasknea  to  these  positions  at 

E resent.  The  committee,  however,  is  informed  that  the  reeponsi- 
ilities  of  the  work  assi^ied  to  the  various  classification  grades  m  this 
service  are  the  same  today  as  they  have  been  for  many,  many  years. 
It  is  felt  th&t  the  redassifi cation  requested,  if  granted,  would  do  no 
more  than  give  the  employees  in  this  service  a  further  increase  in 
compensation  over  and  above  that  provided  by  the  War  Overtime 
Pay  Act  and  would  be  favorably  discriminatory  with  respect  to  these 
employees  as  compared  with  the  entire  bodv  of  those  in  the  Federal 
service.  The  committee  has,  therefore,  reduced  the  several  appro- 
priations b^  the  amounts  induded  in  the  Budget  to  take  care  of  these 
reclassifications  or  a  total  reduction  as  indicated  of  $906,821. 

BUREAU  OF  PLANT  INnUBTBT 

F&rest  pathology. — Some  years  ago  a  small  increase  was  induded  in 
the  appropriation  for  forest  pathology,  for  the  purpose  of  combating 
a  disease  known  as  the  London  plane  disease,  senoudy  threatening 
the  London  plane,  a  very  valuable  street-planting  tree.  The  Budget 
for  this  year  under  this  head  indudes  a  reduction  of  $4,650,  i*epre- 
senting  the  complete  elimination  of  the  wo^  on  this  disease.  The 
Department  reports  that  this  research  has  attained  its  objective 
and  has  been  closed  out.  It  has  become  more  mr  lees  aziomatac  that 
once  a  resouch  is  b^iin  by  the  Government  it  is  never  completed, 
and  the  committee  believes  that  the  completion  of  the  research  on 
this  particulfu"  project  deserves  notice. 

PoUUo-breeding  invesHgaUons. — The  committee  has  induded  $3,110 
above  the  Budget  estimate  of  $1,466,767  for  &uit  and  v^etable 
crops  and  diseases.  This  slight  increase  is  intended  for  wo^  in 
connection  with  potato  breeding. 

Soil  8urvey. — The  Budget  estimate  of  $174,682  for  soil  survegr 
indudes  an  amount  of  $12,000  planned  for  use  in  connection  wilJh  the 
completion  of  certain  coimty  surveys.  The  committee  has  reduced 
l^e  amount  of  the  Budget  estimate  in  the  sum  of  $12,000^  with  a 
view  of  eliminating  the  county  surrey  refored  to,  since  it  ia  not 
bdieved  they  can  be  printed  at  the  present  time. 

bubbau  of  bntomologt  and  plant  quabantini 

Forest  insects,' — Subsequent  to  the  submission  of  the  regular  Budget 
and  the  opening  of  the  hearings  on  this  biU,  the  Bu<k;et  JBureau  sub- 
mitted a  supplemental  estimate  for  1945  in  the  sum  ^$40,000  for  the 
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purpose  of  meeting  the  threat  of  an  infestation  in  the  spruce  foreafa 
of  the  States  bordering  on  Canada,  of  the  spruce  budworm.  This 
pest  has  inflicted  considerable  damage  upon  the  forest  trees  in  former 
years,  and  there  exists  in  Canada  at  this  time  a  number  of  areas  where 
widespread  damf^e  has  abeadj  occurred.  It  is  for  the  purpcrae  of 
combating  the  threat  of  invasion  by  this  insect  of  the  forests  of  the 
northern  tier  of  States  that  the  Budget  estimate  of  $40,000  was  sub- 
mitted. Pursuant  to  the  Budget  recommendations,  the  Committee 
has  increased  the  appropriation  for  forest  insects  by  $30,000  for  this 
purnose,  the  remaining  $10,000  of  the  estimate  being  dlocated  for 
wor£  to  be  performed  oy  the  Forest  Service  under  the  appropriation 
for  forest  management. 

Bee  cvlture. — -The  Budget  has  proposed  a  decrease  of  $6,950  in  the 
appropriation  for  bee  ciuture.  This  decrease  contemplates  the  dis- 
continuance of  cooperative  worl^  on  bee-disease  resistimce  and  a 
reduction  in  the  bee  stock  testing  work.  The  committee  is  impressed 
witii  the  great  importance  of  t^e  honeybee,  entirely  aside  from 
tiie  production  of  honey,  in  the  polluiation  of  fruit  tree  Blooms,  which 
has  a  very  vital  effect  upon  the  quantity  and  quality  of  orchard  pro- 
duction. The  committee  has  therefore  restored  the  full  amount  of 
this  Budget  reduction. 

Dutch  elm  disease  eradication. — The  committee  has  provided  the 
Budget  estimate  of  $300,000  for  Dutch  elm  disease  eradication. 
Xjast  year  the  committee  included  for  the  first  time  a  proviso  that  the 
money  should  not  be  8j>ent  in  any  State  whose  laws  do  not  require  the 
owners  of  land  on  which  infected  elm  trees  are  foimd  to  remove  and 
destroy  the  same  without  expense  to  the  Federal  Qovemment.  It 
was  reported  to  the  committee  this  ^ear  that  certain  States  regard 
the  provision  as  offensive  in  that  it,  in  effect,  dictates  to  them  the 
manner  in  which  these  trees  must  be  removed  without  expense  to 
the  Federal  Government  and  would  preclude,  for  example,  the  removal 
of  the  trees  at  the  expense  of  the  State  government  or  bv  any  means 
other  than  removal  at  the  expense  of  the  owners  whicn  would  not 
involve  any  expense  on  the  part  of  the  Federal  Government. 

To  meet  this  objection,  which  the  committee  believed  had  a  certain 
validiW,  l^e  provisos  in  connection  with  this  appropriation  have  been 
revised  so  as  to  provide  (1)  that  no  part  of  the  appropriation  may  be 
expended  for  the  removal  or  destruction  of  infected  trees  from  non- 
Federal  l^ds,  (2)  that  no  part  of  the  money  could  be  expended  in  any 
State  for  applying  control  where  the  Secretary  flnds  that  the  removal 
of  such  trees  from  non-Federal  lands  is  essential  to  the  success  of  the 
control  program  unless  measures  deemed  appropriate  by  the  Secretary 
are  in  force  for  the  removal  and  destruction  of  such  trees  from  non- 
Federal  lands  at  no  expense  to  the  Government,  except  that  where 
such  trees  are  located  on  property  owned  or  controlled  by  the  Govern- 
ment of  the  United  States,  or  on  property  included  within  local  experi- 
mental control  areas,  fimds  for  tlie  removal  and  destruction  of  such 
trees  may  be  expended  in  the  discretion  of  the  Secretary,  (3)  that  the 
Secretary,  may,  in  his  discretion,  require  contributions,  at  least  equal 
to  the  expenditures  by  the  Federal  Government,  by  State,  county,  or 
local  authorities,  or  individuals,  or  organizations  concerned,  and 
^)  that  expenditures  mcurred  for  the  removal  of  the  trees  from  non- 
Fedearal  lands  shall  not  be  considered  a  part  of  such  contributions. 
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BUREAU  OF  AGRICULTURAL  AND  INDUSTRIAL  CHEMISTRY 

WiTiier  Haven  laboratory. — The  committee  has  induded  an  increase 
above  the  Budget  of  $18,536  for  the  purpose  of  bringing  Ae  work  of 
citrus  and  citrus  byproducts  production  now  being  earned  on  in  the 
Winter  Haven,  Fla.,  laboratory  to  the  total  amount  of  $40,000. 
Evidence  submitted  to  the  committee  indicated  that  extremely  impor-, 
tant  work,  helpful  to  the  war  effort,  is  being  done  in  this  parti^ar 
fidd  and  believes  that  tJio  incret^e  granted  is  fully  justified. 

BUREAU  or  HUMAN  NUTRITION  AND  HOME  ECONOinCS 

The  committee  has  included  the  Budget  increase  of  $88,032  for  this 
Bureau  to  determine  how  best  to  process  different  kinds  of  food  at 
home  and  prevent  undue  loss  of  vitamins  and  other  nutrients  in  cook- 
ing and  preserving  food.  The  committee  believes  that  this  Bureau  is 
making  a  verv  outstanding  contribution  to  the  war  effort  and  that  its 
activities  could  be  materially  enlarged  in  this  direction.  This  Bureau 
has  the  complete  confidence  and  backing  of  a  very  large  number  of 
organizations,  particularly  women's  organizations  interested  in  the 
solution  of  the  many  home  problems  that  have  arisen  or  become  more 
acute  by  reason  of  the  national  emergency.  A  large  number  of  these 
organizations  appeared  before  the  committee  and  strongly  ui^ed  ia- 
creases  over  the  Budget  totaling  $675,000.  The  committee  believes, 
therefore,  that  its  action  in  increasing  tiiis  item  in  the  sum  of  $200,000 
is  well  justified. 

FOREST  SERVICE 

Forest  management. — The  bill  includes  an  increase  of  $10,000  for 
forest  management,  being  a  part  of  the  supplemental  Budget  estimate 
of  $40,000  for  combating  the  spruce  budworm.  The  remaining 
$30,000  of  this  estimate  has  been  included  in  the  appropriation  for 
forest  insects,  discussed  above  under  the  caption  "Bureau  of  Ento- 
mology and  Plant  Quarantine."  The  committee  has  included  ft 
further  increase,  not  requested  by  the  Budget,  of  $35,000  for  Uie 
chemical  stimulation  of  trees  in  connection  with  naval  stores  pro- 
duction. This  increase  is  to  enable  the  Bureau  to  expand  the  very 
promising  experimental  work  in  the  application  of  chemicals  to 
au^ent  the  flow  of  sap  from  turpentine  woods.  The  results  so  far 
achieved  are  the  result  of  such  limited  laboratory  type  or experiment 
as  not  to  justify  the  recommendation  of  practices  to  the  industry 

generally.    With  this  increased  appropriation  it  is  hoped  soon  to 
ring  the  ^perimental  work  to  the  stage  where  it  may  be  applied 
commercially. 

Forest  "products. — The  Budget  estimate  of  $1,077,519  has  been 
increased  by  the  committee  in  the  sum  of  $15,000  for  studies  on  the 
part  of  the  southern  forest  and  range  experiment  station  at  New 
Orleans,  in  the  utilization  of  southern  hardwoods.  These  studies  give 
promise  of  very  useful  results  in  the  development  of  additional  forest 
products  useful  in  the  cxirrent  national  emei^ency. 

Forest  economics — ^The  committee  has  reduced  the  Budget  estimate 
of  $85,404  in  the  sum  of  $11,386.  This  represents  the  work  initiated 
a  few  years  ago  und^  the  AU^ianv  Forest  Ezpeiiment  Station  with 
a  view  to  meeting  a  serious  unemploym^t  proDlem.   In  view  of 
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diBappearance  of  this  problem  generally,  the  committee  has  eliminated 
title  Item. 

Forest-fire  eooperation — ^The  Budget  estimate  for  forest-fire  coopera- 
tion is  in  the  sum  of  $5^00,000.  This  activity  exists  under  the  au- 
thority of  the  so-called  Clarke-McNaty  Act  but  is  limited  by  said  act 
to  $2,500,000.  The  committee  has,  therefore,  reduced  the  Budget 
estimate  to  the  amount  authorized  b;;^  the  act,  but  has  included  an 
additional  amount  of  $29,602  for  overtime  pay  authorized  by  the  War 
Overtime  Pay  Acf  of  1943. 

BMERGENCY  RUBBER  PROJECT 

The  Budget  has  submitted  an  estimate  for  a  reappropriation  of 
$5,420,000  tor  the  emei^ency  rubber  project.  Extended  hearings  by 
the  subcommittee  in  charge  of  the  regular  annual  bill  as  well  as  b^ 
the  defidency  subcommittee  indicate  very  conclusively  that  this  proj- 
ect will  not  achieve  results  in  time  to  be  of  material  advantage  to  the 
war  effort.  The  committee  believes  that  any  work  in  this  field  with 
a  view  to  future  advantage  should  not  be  prosecuted  until  after  the 
conclusion  of  the  present  emergency.  The  committee  has,  therefore, 
provided  a  reappropriation  of  $3,952,585  and  has  included  language 
earmarking  the  money  to  cover  the  cost  of  progressive  and  final  liqui- 
dation of  me  entire  project  during  the  fiscal  year  1945.  The  commit- 
tee is  advised  that  the  sum  granted  will  enable  the  Department  to 
recover  an  additional  325  long  tons  of  natural  rubber  for  an  additional 
exp^ditiu%,  duric^  liquidation,  of  $265,000,  or  at  a  cost  of  about  $0.36 
per  pound  over  t^e  cost  represented  by  expenditures  already  made. 

WAR  FOOD  ADUIKISTRATION 

The  Budget  has  submitted  an  estimate  of  $30,000,000  for  salaries 
and  expenses  of  the  War  Food  Administration,  an  increase  of  $5,000,- 
000  over  the  amount  appropriated  for  the  current  year.  The  com- 
mittee has  allowed  the  Budget  estimate  with  the  exception  of  $800,000, 
which  was  earmarked  by  the  Budget  for  wa^e  stabilization  under  the 
Office  of  Labor.  The  committee  lias  also  included  a  provision  pro- 
hibiting  the  use  of  the  funds  for  the  promulgation  or  execution  of 
orders  under  which  assessments  are  made  against  producers  or 
handlers  of  agricultural  products  for  the  administration  of  such 
orders. 

COMMODITY  CREDIT  CORPORATION 

The  bill  includes  an  authorization  from  corporate  funds  of  $5,458,526 
for  administrative  expenses  of  the  Commodity  Credit  Corporation. 
This  amount  is  $302,819  above  the  authorization  for  the  current  year 
and  is  $302,000  below  the  Budget  estimate  for  1945. 

The  bill  as  reported  continues  the  same  prohibitions  against  the 
sale  of  Government-owned  or  Govemment-controIIcd  stocks  of  farm 
commodities  at  less  than  parity  price  as  were  contained  in  last  year's 
bill  as  finidly  enacted. 

AGRICULTURAL  ADJUSTMENT  AGENCY  PROGRAM  PAYMENTS 

The  appropriation  act  for  the  current  fiscal  year  contains  a  provision 
limiting  the  program  for  the  crop  year  1944  to  $300,000,000,  and  also 
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liimtmg  the  program  to  soil-building  and  soil-and-water  conservation 
practices.  The  Budget  estimate  is  for  a  direct  appropriation  of 
$250,000,000  together  with  not  to  exceed  $40,000,000  of  the  perma- 
nent appropriation  known  as  the  thirty-percent  fund,  being  30 

§ercent  of  the  customs  receipts  for  the  last  preceding  calendar  year, 
ince  this  $40,000,000  is  already  appropriated  by  permanent  law  for 
an  entirely  different  purpose,  the  committee  did  not  feel  it  was  authoi^ 
ized  to  propose  in  this  bill  that  it  should  be  diverted  from  tlie  purpose 
for  which  appropriated  and  applied  to  the  appropriation  for  the  agri- 
cultural program.  Consequently,  the  committee  has  recommended 
a  direct  appropriation  of  $290,000,000,  which,  with  an  available  cany- 
over  of  $10,000,000,  will  complete  the  sum  of  $300,000,000  authorized 
for  ih.&  program.  Last  year  the  bill  authorized  $30,000,000  of  the 
total  appropriation  to  be  expended  for  administrative  expenses;  the 
current  budget  provides  $25,000,000,  and  the  committee  has-further 
cut  tilis  amount  m  the  sum  of  $750,000.  Under  this  reduction  depart- 
mental services  are  to  be  cut  $500,000  and  the  field  services  $250,000. 

FEDERAL  CROP  INSURANCE  ACT 

The  Budget  includes  an  estimate  of  $5,997,433  for  the  administra- 
tion of  theTederal  Crop  Insurance  Act.  The  Budget  estimate  con- 
templates the  resumption  of  Federal  crop  insurance  for  Uie  m>p  ^ear 
1945.  However,  the  committee,  after  extended  hearings  which  fuled 
to  disclose  any  reason  why  the  Congress  should  reverse  the  position 
taken  last  year,  when  it  voted  to  liquidate  this  activity,  has  dis- 
approved the  Budget  estimate  for  renewal  of  the  program  and  has 

Erovided  a  reappropriation  of  not  to  exceed  $100,000  to  complete 
quidation  in  1945. 

BOIL  CONSEBVATION  SERVICE 

SoUreonsmxUion  research. — The  Budget  estimate  of  $1,225,000  for 
soil-conservation  research  represents  a  reduction  below  the  1944 
appropriation  of  $27,709.  This  reduction,  involving  certain  incidental 
items,  has  been  approved  by  the  committee. 

SoUrConaertxition  operatione, — The  Budget  estimate  for  soil-oonserra^ 
tion  operations  in  the  sum  of  $31,275,000  represents  an  increase  over 
1944  of  $8,477,820.  The  committee  has  reduced  the  Budget  figure  by 
$2,935,000.  This  reduction  b  accomplished  as  follows:  Under  the 
Budget  proposal  there  was  an  allotment  of  $483,598  for  operations  in 
demonstration  projects  on  individual  farms.  This  entire  project  is 
eliminated  under  the  bill  as  reported,  $35,000  being  deducted  from  the 
total  sum  appropriated  and  the  remaining  balance  of  $448,598  is  to  be 
transferred  to  the  project  for  operations  in  conservation  districts 
organized  under  State  laws.  From  the  latter  project  the  committee 
has  eliminated  $1,951,272  for  246  special  drainf^e  and  irrigation  jobs 
and  has  also  eliminated  $508,728  for  heavy  equipment  for  special 
drainage  and  irrigation  jobs.  The  net  result  of  the  committee's  action 
will  provide  a  total  of  $25,656,579  for  operations  in  State  conservation 
districts.  Under  the  project  for  cooperation  with  other  Federal  Mid 
State  agencies,  the  committee  has  eliioinated  the  item  of  $349,008  in 
connection  with  44  special  drainage  and  irrigation  jobs,  and  the  item 
of  $90,992  for  heavy  equipment  for  special  drainage  and  irrigation 
jobs.  This  will  leave  a  baUnce  of  $1,330,304  for  this  project  and 
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will  leave  a  total  sum  for  soil  conservation  operations  of  every  kind 
of  $28,340,000  which  is  $5,542,820  in  excess  of  the  amount-provided 
in  the  cuireut  appropriation  act. 


Market  nem  service. — Last  year  the  Budget  proposed  the  closing  of 
the  offices  for  market  news  on  fruits  and  v^etables  at  Cleveland, 
Ohio:  Detroit,  Mich.,  and  Seattle,  Wash.,  and  this  proposal  was  en- 
acted into  law.  This  year  veij  strong  and  convincing  representfr- 
tions  were  made  to  the  committee  of  the  great  importance  of  the 
continuance  of  this  work  at  the  places  named.  The  market  ne^ 
service  at  these  points  relates  to  a  very  large  volume  of  shipinents  of 
both  fruit  and  vegetables  and  the  committee  was  impressed  with  the 
importance  of  these  shipments  with  relation  to  the  war-food  program, 
and  has  therefore  included  an  increase  above  the  Budget  of  $25,915 
for  the  purpose  of  restoring  the  service  at  these  offices  to  the  same 
level  at  which  they  were  opu'atii^  during  the  fiscal  year  1943. 


The  Budget  includes  an  estimate  of  $28,500,000  of  direct  appro- 
iriation  for  administration  and  an  authorization  of  $97,500,000  of 


priation  heretofore  carried  for  "Loans,  grants,  and  rural  rehabilita- 
tion." This  activity  is  not  authorized  by  law  and  since  there  is  now 
pending  in  the  House  a  bill  for  the  reorganization  of  the  functions  of 
the  Federal  Security  Administration,  the  committee  does  not  deem 
it  appropriate  to  include  in  this  bill  any  appropriation  for  this  agen<gr 
ana  has,  therefore,  eliminated  the  item. 


The  Budget  estimate  includes  $1,500,000  for  administrative  expenses 
under  Uie  Fum  Tenant  Act  and  proposes  an  authorization  of  $15,000,- 
000  of  Beconstruction  Finance  Corporation  funds  for  loans.  The 
amount  recommended  for  loans  represents  a  reduction  of  one-half  of 
the  amount  available  for  1944  and  the  Budget  estimate  in  this  con- 
nection has  been  approved  by  the  committee.  With  respect  to  the 
amount  for  salaries  and  expenses  the  committee  has  been  governed 
by  section  6  of  the  Farm  Tenant  Act  which  provides  that: 

Not  more  than  5  per  centum  of  the  sum  appropriated  for  uiy  fiscal  year  !n 
pursuance  of  this  section  shall  be  available  for  administrative  expenses  in  carry- 
mg  out  sections  1  to  6  of  this  act. 

Pursuant  to  this  statutory  provision,  the  committee  has  reduced  the 
Budget  estimate  for  salaries  and  expenses  from  $1,500,000  to  $750,000. 
It  is  possible  this  amount  will  not  be  sufficient  to  administer  the  loans 
authorized  in  the  accompanying  bill  and  to  service  the  outstanding 
loans  whidi  have  been  made  in  previous  years  under  appropriations 
in  sums  ranging  from  $30,000,000  to  as  high  as  $50,000,000.  The  situ- 
ation of  the  moment  dradoses  what  appears  to  be  a  defect  in  Uie  law 
and  the  committee  believes  that  the  proper  legislative  committee  of 
the  House  should  direct  its  attention  to  the  (question  of  revising  the 
law  to  fit  the  possible  fluctuations  in  the  requirements  for  appropria- 
tions  for  administrative  expenses. 
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RURAL  ELECTRIFICATION  ADMINISTRATION 

The  Budget  has  estimated  $2^50,000  for  admiiustrative  expenses 
and  $20,000,000  for  loans  for  the  Rural  Electrification  Administration, 
and  the  committee  has  approved  these  Budget  estimates.  The  loan 
fund  of  this  organization  nas  diminished  very  substantially  since  the 
beprinning  of  the  war«emergency.  Prior  to  that  time  they  ran  as  high 
as  $100,000,000  and  m  the  fiscal  year  1939  reached  a  peak  of  $140,- 
000,000.  The  incidence  of  the  war  preempted  for  military  piorposes 
the  entire  available  supply  of  copper,  since  when  only  such  construc- 
tion or  extensions  as  would  make  a  definite  contribution  to  the  war 
effort  were  approved.  Recently,  supplies  of  aluminum  have  become 
available  in  greater  quantities  for  nonmilitary  uses  and  this  has 
eased  tile  situation  ve^  materially  in  the  field  covered  by  the  Rural 
Electrification  Administration,  since  it  has  been  found  that  aluminum 
and  steel  can  be  satisfactorily  substituted  for  copper  in  many  phases 
of  this  program.  The  sum  provided  for  loans,  namelv,  $20,000,000, 
is  in  the  same  amount  as  was  provided  last  year.  However,  there 
has  been  a  substantial  accumulation  of  unexpended  funds  of  former 
appropriations  and  it  is  believed  that  the  additional  $20,000,000  pro- 
vided for  the  fiscal  year  1945  will  be  ample  to  meet  all  of  the  demands 
arising  under  a  program  which  is  still  more  or  less  limited  by  milituy 
factore. 

BCHOOL-LITNCH  PROGRAM 

The  Budget  included  an  estimate  of  $50,000,000  for  the  continuance 
of  the  school-lunch  program  in  the  same  amount  as  was  provided  for 
that  program  in  1944.  As  in  1944,  the  Budget  proposed  the  money 
be  taken  from  the  so-called  Thirty  Percent  Fund,  provided  under 
section  32  of  the  act  of  August  24,  1935.  Since  this  program  is  not 
autiiorized  by  law,  the  committee  has  excluded  from  the  bill  any 
appropriation  therefor. 

FARM  CREDIT  ADMINISISATION 

The  bill  carries  the  Budget  estimate  of  $626,321  for  salaries  and 
expenses  of  the  Farm  Credit  Administration,  which  sum  will  b© 
augmented  by  the  proceeds  of  assessments  against  the  severed  credit 
institutions  supervised  and  otherwise  serviced  by  the  Farm  Credit 
Administration,  together  with  $4,459,480  transferred  from  the  funds 
available  for  crop  production  and  harvesting  loans,  making  in  all  for 
administrative  «cpenses,  $8,336,755. 

Farmers'  crop  production  ana  harvesHnp  loans. — The  bill  provides 
reappropriations  and  makes  available  collections,  the  estimated  total 
of  which  is  $28,355,043,  of  which  $4,459,480  is  to  be  transferred  to  the 
appropriation,  "Salaries  and  expenses,"  leaving  a  net  available  of 
$23,895,563,  for  estimated  obligations  of  $23,000,000. 

Federal  Farm  Mortgage  Corporation. — The  bill  includes  an  authoriza- 
tion of  $8,200,000  (the  Budget  estimate)  for  administrative  expenses, 
which  sum  is  $378,000  above  the  amount  authorized  for  1944.  This 
increased  amount  is"due  to  the  enactment  of  Public,  91,  approved 
June  26, 1943,  extending  from  July  1, 1943  to  July  1, 1945  the  authority 
to  make  land  bank  commissioner  loans.  A  supplemental  appropria- 
tion for  1944  in  a  similar  amoimt  is  contemplated,  for  the  same  reason. 
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of  soils  In  the  field. 
Sugar-plant  investigations: 

Sugar-plaot  productioo,  breeding,  disease,  and  qual- 
ity Invcstlgatlans: 

Sugar  beets  .  .  ^.  

Sugarcane  ................................. 


BUBKAU  or  cmoirotoar  axo  plaitt  QUASAimn 

Japanese  beetle  control:  Curtailnieat  of  control  program 
by  reducing  supplies,  trapping  operations  ana  Inspec- 
tions. 

Citrus  canker  eradication:  Elimination  of  entire  Item  

Dutch  Am  disease  eradication:  Reduction  due  to  revi- 
sion of  work  progratn. 

Foreat  Insects:  Investigations  of  insects  attacking  plan- 
tations and  second-grawtU  timber  and  dovelopmeal 
of  control  methods. 

Bee  culture:  Discontinuance  of  cooperative  work  on  bee 
disease  rcRistaoce  in  Texas  and  Iowa  and  reduetlon  in 
bee  stock  testing  work  at  Madison,  Wyo. 

Insects  affecting  man  end  animals:  Ciutaiiment  of  re- 
seorcb  work  on  mosquitoes  and  closing  of  station  en- 
gaged In  dog  fly  research. 

Insect-pest  survey  and  IdentlBcation-  

Foreign  parasites:  Reduction  in  personnel  in  South 
America  engaged  in  collection  and  study  orpamslles. 

Control  of  Incipient  and  emergency  outbreaks  of  Insect 
pests  and  plant  diseases  (new  Item  in  annual  agricul- 
tural appropriation  bill,  previously  provided  for  In 
deflcienoy  and  suppleaiental  biUs). 


"32,  HO 
-10.43S 


-11, 400 


-38.851 

-7.m 


-lien 

-10,900 


-17,130 

-11,300 
-W,090 

•HO,  000 
-^B50 
-13,870 


-6,600 

-2,230 

+%  TOO,  000 


I>0. 

Pa. 
Do. 


Do. 


DeefMM 

crease  of 

potato  _. 

DecwMiiOTiOTid. 


DO. 


but  bt- 
110  gnoted  kt 


Do. 
Do. 


Do. 


Doortaae  of  $13;000  for  oouDty 
surveyB  reoonunended. 


Deereaae  approTid. 
Do. 


Do. 


Do. 
Do. 

Approved,  for  application  to 
bodwom  biveitiga- 


tlons. 
Decrease  testond. 


Decrease  approved. 


Do, 
Do. 

Appro  vvda 


Digitized  by 


AaBICtTliTUBE  DEPABTMENT  APPROPRIATION  BILL,  1945  16 

Committee's  action  on  Budget  increases  and  decreases — Continued 


Itim 


Budget  Id- 
crease  (+)  or 
decreaae  (-) 
compared  with 
1B44  appro- 
priatloD  and 
estimatAd  sup- 
plemenUl  tat 
ovwtinM 


Beoommendatlon  o( 
committse 


BUBUV  or  AOBKmUTDUL  AMD  INDUBnUL  CBmBTET 

Afrteottimi  dwaileal  tametlgiUaiH:  Disnatlniuaiaa  of 
bamlodloloM  InvwUiatkms. 


MftTil  atoces  iDTWtlsBtloDi:  EHminatkm  of  DonrecmriDg 
item  for  ImprovetiMiit  In  roada  aad  drainage  dttcfaes 
at  NaTil  atorea  Station,  Oluatee,  Fla. 

BVKUV  or  HVHIN  NOTBlnOX  AHD  HOIIS  ICONOHICS 

Salaries  and  expenses:  Increase  to  determine  how  best  to 
process  food  at  borne  and  present  nndoe  loss  of  vlta- 
mtna  and  ettket  nutrients  m  cooking  and  pceserrlng 
food. 

BBLIsmLI  BBnUkBCE  CCNTBB 

IncreaK  to  prorlde  eaamtlal  repair  and  malntanance  of 
roada  at  t  be  center. 

rOBKST  BXBTICE 

General  admlQistratlve  expenses:  Reduction  of  person- 
nel In  Chief's  office. 

National  forest  protection  and  manwement:  To  bandle 
Increased  Vfdnme  of  tlmba  aalas  w  the  national  fonata, 
oSset  by  ellndnatloa  of  t24,000  transter  to  Proourement 
DlTisfon. 

F(MBt  management:  Sllvloultmal  InveatlgatlonB.  .. 


Varait  prodiHta. 


Forest  economics:  BOQQtnnliMKKlal  beneflta  of  forestrr 
InvesUgatlons. 

Forest  lire  cooperation: 

Cooperation  wltb  States  Infcmst  fire  prereattcmand 
•oppreatlon. 


Taxatfon  Inqnlry  and  insnranoe   

Farm  and  oiba  private  foreetiT  cooperation  

Aoqalsltlon  of  lands  (or  natlonu  foreets:  Cessation  of  land 
aoqulaitldo  program. 

rOBXST  BOADS  AND  TRAtLfl 

Forest  road  development  

Transfer  to  Frocniement  Division,  Treasur;  Depart- 
wetA, 

IHUaXRCT  BUBBSB  rBOUCt 

Cnrtaflment  In  operations  and  In  some  phasea  of  rMeardi 
worfc,  as  foUowa: 

Onamle.   

Kok-BBgirB  

Otridenrod   _  , 

CryiHoatefla   


-1,3S«,610 


-60,307 
—15. 765 
—41,077 


—323,227 
-COW 


-6,106,474 
—1, 127, 774 
—426,752 
+3S,000 


Decrease  approved,  bat  In- 
crease of  $18,630  provided  fOr 
tbe  Winter  Haven  (Fla.) 
laboratory,  brlnglnR  tbe  aUo- 
oatloD  to  that  atauon  up  to 
f40,000. 

Dacrease  approvad. 


Approved;  and  further  fa< 
creaee  tA  1300,000  reOBni' 
mended. 


Apivcved. 

Decrease  approved. 
Apiwoved. 


Approved  for  spruce  budwom 
investlgatfons  and  further  In- 
crease recommended  of 
t35,000  for  iDvestlgaUona  of 
Cbemlcal  stimulatMO  of  tor- 
pentlne  woods. 

Increase  reoommeoded  of 
S1^000  above  the  Budffet  for 
Investigations  in  the  utUlxa- 
tion  of  southern  taardwooda. 

Decrease  below  Budget  ai 
$11,386  recommended. 


Decreases  approved  and  far- 
ther decrease  recommended 
of  S2,47D,B38  In  the  Item  tat 
cooperation  with  States. 
Decrease  approvad. 
Do. 
Do. 


Do. 
Do. 


DecreasK  approved  and  further 
decreases  imposed,  providing 
only  a  reappropriatloa 
$a,0i2,085  for  complete  Uqul* 
datlonbilHS. 
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Item 


Budget 
craaae  (+> « 
docreue  (-) 
oompored  with 
1944  appro- 
priation Knd 
«8tlnut«d  sup- 
plunantal  for 
oveititiM 


oonuntttM 


WAB  rcxMi  ADimafTunoii 

SiIiriM  and  ezpcDMi:  Inenaw  fur  flnanolng  war  food 
grodurtlMi  nd  dtatribation  pncnm  on  »  fnU-jrair 

COVMODITT  CBt&ItOOKrOUTIOt) 

AdmlnlatratlTs  txpenaes  from  Owporatlon  fonda:  In- 
ctMa*  to  proTiw  for  oontfaHMd  perfbrmuios  of  ai- 
paadad  actl Titles,  and  farther  npuulon  of  otban. 

OOKBUtTAIIOll  AND  Vn  OF  AOBKULTnuL  UMD 
MSOUBCn 

Elimination  of  prodaction  adjostment  payments  offset 
lo  part  b7  IneteaoM  la  funds  for  oooaerTatloa  practice 
paymeotL 


MUITFATHSNn 


BUmliMtloin  of  parity  pKymeats  tn  tha  1948  eropL, 


riDiRiL  CEOP  nnnuNoi  icr 

FederaJ  Crop  Insnraooe  Aet:  To  reinstate  the  ttop- 
insaranoe  program. 


WHL  CONaiBVATtOK  SBBTKB 

Sdl-oonaamUon  rewarch;  Bednetlon  In  tnddental 

Items. 

BoH-oonserration  operatloni; 

Boti-  and  water-oonserratkm  operation  In  damon* 
itrmtloD  proleet*. 


+13;  003;  MO 


—m  381. 000 


407,433 


-S7,70e 


BoH-oooaerTatkm  operations  In  ooOMtmtioa  distrlets 
oiCHtlsed  tmder  Btata  laws. 


Cooperation  with  othcc  FMeral  and  State  aiendea.. 


kppntni.  Urn  a  committee 
reduction  of  •800,ODa.^i- 
nattog  wsfe  atablUtatlim 
work. 

Decrease  reoommeoded  of 
1303,000  below  Budget. 


Committee  restored  »40,000.0(» 
of  the  decrease  and  ellmlnftted 
Budget  proposal  for  transfer 
of  140.000,000  from  "Ezpw- 
tattniand  domestic  oonsump' 
tlon  of  agrloultaral  oommoo- 
ittea." 


Apprond. 


Budget  proposals  looUng  to 
resumption  of  crop  Insurance 
disallowed.  ReapproprlstioD 
of  not  to  exceed  >100,000  pro- 
vided bit  eompJenon  of 
liquidation. 


Approved. 

Allotment  of  $483,098  for  this 
project  eliminated,  thnuib 
reduction  of  135,000  In  us 
total  appropriation  for  woO- 
conservation  operations  and 
the  transfer  or  the  balance 
($448,998)  to  the  proleet 
(immediately  below)  oon- 
aerratlon  operations  to  dis- 
tricts Msanttod  under  State 
laws. 

Decrease  of  V,MM>00  Mow 
Bodset,  iBooninMiided  bsIh- 

lows:   

Elimination  <a  «l,t5Un 
for  346  spedal  drainafs 
and  Itrlgatlon  toba. 
Elimination  of  $908,731  fix 
heavy   eqolpmeot  lor 
special  drainage  and  trV- 
gatlimJobs. 
Decrea-*   of  MOMO  hclow 
Budget  recomnonded 
through  elimination  of  ooiq^ 
oration  with  other  Federal 
and  Slate  agmdes  in  oomieo- 
tlon  wltb  iTspedal drainage 
and  Irt^tionjoba;  <tMJ«K 


and 


•qoipment  for  qiealal  dialn- 
ace   and   Iirigatlan  jobs 

Decrease  approved. 

1  The  Budget  estimate  provides  that  $40,000,000  shall  be  available  by  transfitf  from  "Exportation  and 
donMsUaoaisumptlonotacrlcnltural  commodltM,"thaspcoTldiQg  lor  aworUng  fond  deor^ 


Allotments  to  other  agendes. 


-12,190 
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■on.  ooRraKVATioit  ninci— ooDttamed 

BfMhn  flontrol,  ETergltdM  n^aa,  Florida:  CurtaO- 
mantof  temporary  penonnfllla  rasMrctiaod  (kmoo- 
■tmtlon  wort  In  sdl-oaniamtion  oontrol  meMores  lo 
STMgladet  ntfan.  Florida. 

Lsnd  ntlTliatliwi  and  nUianwnt  Ol  submanlttal  land 
(tUla  ni.  Fann  Tenant  Aet):  Aequldtlon  of  land. 
DenhvHDant  and  mM^fmfnt  of  land  aoqnlmd—.. 

bmcs  OF  nBiuBiraioH 

Bebool-loneh  r^y*"!  ■   i...  ,  ■,  , 


Bngar  Act: 

Conditional  paymonta  to  aogar  growan  .  ..... 

TnuiBttcs  to  otw  aondea   

EUnUnatlon  ol  amount  roqnlrvd  In  1M4  tor  obllga- 
tiooa  fnoomd  In  1B43  for  oonditloDs]  payments  to 
prodaoers  porsnant  to  Public  Iaw  380, 77tb  Cong^ 
racnasliu  tba  base  rata  of  pay  tromflOtoSOoentfper 
lOOpoondi. 

UatotnewaaerTlw:  HaikatnawsMi  flrolta  and  m»- 


FadcntI  S«ad  Aob  To  meet  vartlmo  iamanda  ftv  Fed- 
eral seed  Inspactlon. 

Duectlolde  Act:  BrtablUtUMOit  of  fnngialde  tertlni  lab- 
ontory  at  San  Frandaeot.  Oallf. 

Fnigbt  rates  fm-  fftnn  proasots:  To  establish  Item  as  a 
aaparata  appropriatton— rmmerly  flnanoed  fh>m  "oon- 
MTfatteo  and  use  of  acrioalturaf  laud  nsouroea." 

VABU  aaCUKRT  ADHimSTUTIOII 

Loans,  grants,  and  raial  rehabilitation: 

S^artesaodexpenstt:  Bedncttai Innaots and  loan 
ootlecUon  and  sarrlotng  ooata,  omgt  In  part  by 
Increase  tor  expenaes  In  oOBoeotlOD  with  new  loans, 
aafDllows: 

Maklnf  loans,  asBlstli«  and  serrlcing  original 
loans. 

Collecting,  assisting  and  servicing  ontatandlng 
loans. 

Grants   ,  

Boral  rehabilitaUon  projects  

Allotments  and  traasfen  to  other  impropriations.... 
Loaaa  (Beoonstniction  Finance  Corporation  funds  for 
laaUng  some  39X00  addltliaial  original  standard  loans). 
Fnrn  Tenancy  (title  I,  Farm  Tmant  Act): 

BalarlaaaDdazpanaeB:  RaflaoiaopmtaigaeononifaB.. 

Farm  tenancy  loans  (Reoonstraotlon  Finance  Cor- 
poration funds  representing  a  reduction  of  some 
2,700  loans  to  be  made  in  1H5). 

Tranafers  to  other  departments  

Uqoldatlon  and  management  <rf  resettlement  projects 
(title  IV,  Farm  Tenant  Aot):  BUmlnatlon  of  H>pro> 
wlatfan, 

water  fadUtiea,  arid  and  semiarU  areas:  BHrnfaiatkn 

e(ap|*<wiiBtkn. 
Fwedrealorathmloana;  ElImbiatkiD  of  anMrgcn^  loans 

fariwtorfng  Utt  flood  damaii. 


Budget  in- 

^(+lor 


deoeaseH 
omnparad  vlui 
1M4  appro- 
priation and 
eatfanatad  sup- 
plemaatal  (or 
orcrtlnM 


1-9.  «l 


878,371 
-fSI4 

-«,ooaooo 


-l-mMO 
+33,303 


— SSOlOOO 


—10;  lU 
+30^000^000 


-l^OOOhOOO 


-HflO 
-4S|,7S2 


-1.090k  738 


Raoommendatlwi  << 
oommlttaa 


Pscraass  wrowd. 

Do. 
Do. 


Sllmlnataa  Budget  noposal  to 
aotborite  osa  of  $00,000,000  of 
section  S2  money  (30  paroont 
of  costoma  receipt^. 

Bni^irtanmmd. 

Do. 


Inerease  of  $30,913  aboTO 
Badgat  r«oom mended  to  re* 
stcre  service  at  Clevdao^ 
Detroit,  and  Seattle. 

Approved. 

Do. 
Da 


No  appropriation  reoom- 
mended  far  Fann  Saoorlty 
Admlnktcatkui, 


Approved,  and  further  deerease 
u  1760,000  reoommaadad. 

Bodget  laeMnmaBdatloni  v- 
proved. 

Da 


Da 
Da 
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Ittn 


Budget  1d- 
creaae  (+)  or 
decrease  (— ) 
compared  with 
lM4fvpro- 
I»iatioD  and 
eetimated  sup- 
plemntal  fiv 
OTarUme 


BMomtnendatloti  of 
onmnittM 


muL  iLKiBincATHar  Amasmmixai 

Salaries  and  expenses: 

Lendtaur  actlTitles  

Constiiictioa  asslstanoe  and  appraised  activities  

SuperrUcn  of  gemral  operation  of  oooperatlns  

Qeneral  admfaifrtntim  Mttvltka  

VAKH  CBEDR  AOKDnRKASIOir 

Salaries  and  expenseo: 

Direct  appropriation  .  .  . 

Tranaf er  from  ftmm'  oop  produotlon  and  bvnst- 

Ing  loans. 

Amounts  cbareaable  against  Botlvitlee  administered 
b7  Farm  Credit  AdmlnlstrBtton. 
Farmers'  crop  producHon  and  taarresting  loans: 

]>lrect  appropriation  (ellminata  amount  provided  In 
1944  act  to  replenidi  funds  available  for  loaos). 

RoapproiHlation.......  ...  ..........  .  

Fedeml  Farm  Mortgage  Corporation  (admln^ratlve 
axpcnses  ttmn  Corporation  fnnds,  to  provide  tor  con- 
ttwHtlon  of  makltig  t£  land  bank  commiasIaDcr  loant 
pursuaot  to  Fnbllo  91*  78th  Cong.}. 


+H8W 
-17,0M 
4*226 
-6,000 


-138,606 

-4.807,275 

031, 288 
+37^000 


BudgotaivrovBd. 


Da 


Approved. 

Do. 
D& 


The  following  Imutations  and  legisLative  provisions  not  heretofore 
carried  in  the  bill  are  recommended* 

On  page  13,  und^  the  appropriation  for  crop  and  liTcetock 
estimates: 

:  Provided,  however,  That  if  the  total  amounts  of  such  appropriations  or  authoriza- 
tions for  the  fiscal  year  194B  shall  at  any  time  exceed  or  fall  oelow  the  amounts  esti- 
mated, respwtively,  therefor  in  the  Budget  for  1946,  the  amounts  transferred  or  to 
be  Iran^erred  therefrom  to  this  appropriation  and  the  amount  which  may  he  expemUd 
for  personal  services  in  the  District  of  Columbia  shall  be  increased  or  decreased  in 
such  amounts  as  the  Director  of  the  Bureau  of  the  Budget,  after  a  hearing  thereon  untk 
representatives  of  the  Department,  shall  determine  are  appropriate  to  the  requirements 
as  changed  by  such  reductions  or  increases  in  «ueA  approjtriations  or  autKorizations: 

On  page  58  under  the  War  Food  Administration: 

actual  transportation  and  other  necessary  erpenses,  and  not  to  exceed  $10  per  diem  in 
lieu  of  subn^ence,  of  persons  serving  while  avoayfrom  their  jtermanent  homes  in  an 
advisory  capacity  to  or  tmployed  by  the  War  Food  Administration,  vnthout  oUter 
compens(Uion  from  the  United  States,  except  that  such  expenditures  shall  not  exceed 
^$00,000;  Provided,  That  the  ap^licalUe  approprUUions  avaUable  to  the  War  Food 
Administration,  current  at  the  time  services  are  rendered  or  jtayment  therefor  is 
received,  may  be  reimbursed  by  nongovernmental  agencies  or  foreign  governments  {by 
advance  credits  or  reimbursements)  for  the  actual  or  estimated  costs,  as  determiried  by 
the  War  Food  Administration,  incident  to  procuring  a^rieulturcd  commodities  for 
such  nongovernmental  agencies  or  foreign  governments:  Provided  further,  7%al  none 
of  the  funds  herein  appropriated  sh<Ul  be  used  for  the  promulgation  or  execution  of 
orders  undw  which  (MMMmente  are  made  againsi  producers  or  haneUen  <^  agricul- 
tural produds  for  adminiOraiion  ctf  *wh  orders:  Provided  further.  Thai  no  part  of 
this  appropriation  sAo/I  be  used  for  agrictdtvral  umge  tta&tttwtim. 
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On  pages  62  to  66,  incluaiTe,  under  the  appropriation  for  "Con- 
servation and  use  of  agricultural  land  resources";  the  follonring: 

induding  the  palue  of  seeds,  fertilizers,  and  other  conservation  maierialt  remaining  on 
hand  at  the  dose  of  the  1944  program  and  to  be  used  as  grants  under  the  1945  program; 
but  tkepaynitntt  or  grants  under  such  program  shall  be  conditioned  upoi\  the  lUilixation 
of  land  vnth  respeato  which  ttuJi  payments  or  grants  are  to  be  made,  in  conformity 
with  farming  practices  which  wiU  encourage  and  provide  for  soil-building  and  toil- 
and-water-conserving  practices  in  the  most  practical  and  effective  manner  and 
adapted  to  conditions  in  the  several  States,  as  determined  and  approved  by  the  IState 
Committee  of  the  Agric\dtur9l  Adjiistinent  Agency  for  the  respective  States: 

Provided  further,  That  no  part  of  the  funds  appropriated  or  made  available  to  the 
Agricultural  Adjustment  Agency  or  to  any  other  bureau  or  agency  of  the  Depart- 
ment 4f  Agriculture  shall  be  used  to  pay  the  salary  of  any  fuU-iinte  employee  who 
tngaqet  in  any  pcAitical  activity  or  lobhyinii  actimty  (irududing  but  not  limited  to 
mak%riff  or  soheitinq  contribtdioru  to  campaign  funds  of  political  parties  or  to  any 
organiztttion,  association,  corporation,  or  individual  for  the  purpose  of  aiding  or 
ir^uencing  the  election  or  defeat  of  any  candidate  for  political  office;  distribution  of, 
or  solicitation  svhacriptions  to,  or  contributions  for  the  distribution  of  publications 
and  other  literature  designed  to  influence  or  aid  in  the  election  or  defeat  of  any  candi- 
date for  public  office;  or  engaging  in  activities  designed  to  influence  the  action  of 
Con^rtae  with  resf^ed  to  mtprojmiUions  or  legislation  of  any  Hnd  except  thai  em- 
ployees  may  furnish  to  Cimgrees  any  information  auuiorieed  to  be  fumiahed  by 
existing  law  or  required  by  Congress,  or  by  any  of  its  committees  or  members). 

On  page  68,  under  "Soil  conservatioQ  operations": 

Prorided,  That  no  part  of  this  approfriaiion  may  he  expended  for  t&U  and  wUer 
ameervation  operations  in  demonstr<U*on  prtgects: 
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7fttH  CoKOREsa  )  HOUSE  OF  REPBESENTATIVES  (  Repowt 
MSession     f  \    No.  1272 


DISPOSING  OF  CERTAIN  EXECUTIVE  PAPERS 


Mabch  21,  1944. — Committed  to  the  Committee  of  -the  Whole  House  oq  the 
state  of  tiie  Union  and  ordered  to  be  printed 


Mr.  Elliott,  from  the  Joint  Conmiittee  on  Disposition  of  Executive 
Papers,  submitted  the  following 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Represent- 
atives, appointed  on  the  part  ot  the  Senate  and  House  of  Represent- 
atives, and  acting  in  compliance  with  the  provisions  of  the  act  ap- 
proved July  7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate 
and  House  of  Representatives  that  it  has  received  and  examined  the 
report  of  the  Archivist  of  the  United  States  No.  44-26,  dated  March 
13,  1944,  to  the  Seventy-eighth  Congress,  second  session,  submitting 
Uie  foUowhig  Hats  or  schedules,  or  parts  of  lists  or  schedules,  covering 
records  profKMed  for  disposal  by  ihe  Government  agencies  indicated: 


7obNo. 


AceiK7  by  which  sabmltted 


Number 
ol  items 


344-Ul.... 
J«-157.... 

344-235  

344-237.... 

344-238  

344-3*5.  

344-362.... 
344-S68.... 
344-aS9.._. 
UfSW.... 


TotaL 


Department  ot  Agriculttm. 

Nation^  Ai«hives........... 

Na^  Department  ..... 


.do. 


Department  of  Asrlcultnre.. 

Navy  Department  

Department  of  the  Interior.. 
Trmwry  Department  


1 
1 
» 
2 
1 

4 

1G6 
32 
1 

222 
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DISPOSING  OF  CERTAIN  EXECUTIVE  PAPERS 


Your  committee  reports  that  the  records  proposed  for  disposal  in 
the  said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by 
the  Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of 
the  period  specified,  have  sufficient  admmistrative,  legal,  research,  or 
other  value  to  warrant  Iheir  continued  preservation  dv  the  Govem- 
ment  and  recommends  that  their  disposal  be  accomplished,  subject 
to  the  provisions  of  section  9  of  the  aforem^tioned  act,  in  accordance 
with  the  regulations  promulgated  by  the  National  Andiives  Coimcil 
under  the  provisions  of  said  act. 

Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 


A.  J.  Elliott,  C%amnan, 

B.  W.  Gearhart, 


Members  on  the  part  of  the  House. 
Alben  W.  Barklet, 
Owen  Brewster, 


Mettthere  on  the  part  of  the  Senate. 


O 


tSTH  GoKQREss  )  HOUSB  OF  REPRESENTATIVES  i  Bepobt 
edSession     f  \    No.  1273 


PENSIONS  FOR  CERTAIN  PHYSICALLY  OR  MENTALLY 
HELPLESS  CHILDREN 


Mabch  21, 1044. — Committed  to  the  Comnuttee  of  tlie  Whole  House  on  the  state 
of  the  Union  and  oidared  to  be  printed 


Mr.  LEfiHiBKz,  from  the  Committee  on  IiXTaUd  Pensionsi  submitted 

the  following 

REPORT 

[To  aotxHnpany  8.  662] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(S.  662)  to  authorize  pensions  for  certain  physically  or  mentally 
helpless  children,  and  for  other  purposes,  having  considered  the  same, 
submit  the  following  report  thereon,  with  the  recommendation  that 
the  biU  do  pass. 

FUBPOfiE  OF  THIS  LEGISLATION 

The  purpose  of  the  bill  is  to  remove  an  inequality  in  existing  law 
for  the  benefit  of  a  very  small  number  of  helpless  children  of  veterans 
of  the  Civil  War,  the  Indian  Wars,  the  Spanish-American  War. 
including  the  Philippine  Insurrection  and  the  Boxer  Reb^on,  ana 
tiie  Regular  Establmment,  where  service  was  prior  to  April  21, 1898. 

PENSION  LAWS  APPLICABLE  TO  CHIUDBEN  BASEB  ON  8EBVICE  miOB  TO 
ANn  INCLUDINQ  THE  BPANISH-AUEBICAN  WAB 

Under  ihe  general  and  service  pension  laws  pertfuning  to  service 
prior  to  April  21,  1898,  and  the  general  and  service  p^sion  laws,  as 
reenacted  by  Public  Law  No.  269,  Seventy-fourth  Congress,  approved 
August  13,  1935,  as  amended,  pension  to  or  for  a  child  terminates 
when  the  child  attains  the  age  of  16  years.  The  law  provides,  how- 
ever, that  the  payment  of  pension  may  be  continued  after  the  age  of 
16  years  to  or  for  a  child  who  was  pensioned  or  entitled  to  |)ension  in 
its  own  right  or  with  the  mother  if  such  diild  was  insane,  idiotic,  or 
otherwise  physical^  or  mentally  helpless  at  the  date  of  attaining  the 
age  of  16  years.  Payments  of  pension  continue  during  ihe  period  of 
helplessness.   To  meet  the  foregoing  requir^ents,  the  child  must  be 
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PENSIONS  FOR  CERTAIN  HELPLESS  CHnJ)RBN 


under  the  age  of  16  years  at  the  time  of  the  veteran's  death.  As  a 
result,  a  helpless  child  who  happened  to  be  pensioned  prior  to  attain- 
ing the  age  of  16  years  could  have  the  pension  continued  thereafter 
dining  the  period  of  helplessness,  whereas  a  child  who  was  over  16 
years  of  age  wh^  thB  veteran  died  or  who  failed  to  file  claim  prior  to 
attaining  the  age  of  16  years  is  denied  a  pension.  There  is  no  justifi- 
cation for  this  discrimination  as  between  helplera  children  under  and 
those  over  the  age  of  16  ^ears  at  the  time  of  the  veteran's  death,  where 
the  helpless  condition  existed  prior  to  the  date  the  child  attained  the 
age  of  16  years.  Ijegislation  is  required  because  of  the  long  standing 
interpretation  under  the  pension  laws.  The  bill  wUl  indude  tibis  «uafl 
group  with  others  eligible  under  the  basic  laws  referred  to. 

PENSION  LA.WS  APPLICABLE  TO  CHILDREN  BASED  ON  BEBVICE 
SUBSEQITENT  TO  BPANISH-AMERICAN  WAR 

Under  the  World  WjBX  Veterans'  Act,  1924,  as  ^mended,  and  the 
Veteraiw  Kegulations  i^ued  under  Public  Law  No.  2,  Seventy-third 
Congress,  approved  Mardi  20,  1933,  as  amended,  ihe  age  of  the  child 
at  the  time  of  tiie  veteran's  death  is  immaterial  and  compensation  or 
pennon  is  payable  to  or  for  a  child  who  became  helfMeeB  raior  to 
attaining  the  age  of  IS  years  regardless  of  the  age  of  the  child  at  the 
time  of  death  of  the  veteran  or  date  of  filing  claim. 

The  act  of  July  13,  1943  (Public  Law  No.  144,  78th  Cong.),  removed 
this  inequality  as  to  children  of  deceased  veterans  of  the  Spanish- 
American  War,  Philippine  Insurrection,  or  Boxer  Rebellion  by  apply- 
ing the  administrative,  definitive,  and  regulatory  provisions  of  Public 
Law  No.  2,  Seventy-third  Congress,  and  Veterans  Regulations,  as 
amended,  to  b«i^ts  under  the  general  and  servijce  pension  laws  as 


rates  payable,  where  the  child  or  children  have  entitlement  established 
under  the  sM*vice  pension  laws,  as  reenacted,  solely  as  a  result  of  the 
definition  of  the  term  "child"  in  the  Veterans  Regulations,  as 
amended,  are  those  provided  under  Public  Law  No.  484,  Seventy- 
third  Congress,  approved  June  28, 1934,  as  amended. 


The  biH  would  authorize  the  payment  of  pension  to  or  for  a  child 
who  was  physicfdly  or  mentally  Wpless  prior  to  attaining  the  age  of 
16  years  ana  at  date  of  filing  claim  r^ardless  of  the  age  of  the  child 
at  the  time  of  the  death  of  the  veteran  if  the  daimant  is  otherwise 
entitled  thereto  under  the  gcoieral  or  service  pension  laws  pertaining 
to  service  prior  to  Apiil  21,  1898,  or  the  general  or  service  pension  laws 
as  reenacted  by  Public  Law  No,  269,  Seventy-fourth  Congress,  as 
amended,  at  the  rates  payable  under  such  laws.  It  would  authorize 
the  rate  payable  under  the  Spauish-Amwican  War  service  pension 
laws,  as  reenacted,  to  or  for  a  child  of  a  deceased  veteran  of  the 
Spanish-American  War,  Philippine  Insurrection  or  Boxer  Rebellion 
wno  meets  the  requirements  of  the  bill*- where  tJtie  rates  provided 
under  Public  Law  No.  484,  Seventv-third  Congress,  as  amended,  axe 
now  being  paid  solely  by  reason  of  me  fact  that  the  diild  was  over  the 
age  of  16  years  at  the  tioae  of  the  veteran's  death.   Thus,  uniform  ratc^ 
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PENSIONS  FOR  CERTAIN  HELPLESS  CHILDREN  3 

would  be  ntovided  for  sH  helpless  diildren  who  nxoet  the  requirements 
of  the  bilL 

The  bill  also  provides  for  discontinuance  of  payments  as  of  the  date 
preceding  the  marriage  of  the  helpless  child  and  that  when  pei^ion  k 
properly  discontinued  by  reason  of  marriage,  it  shall  not  tliereafter  be 

recommenced. 

This  provision  is  similar  to  existing  law  applicable  to  hdpless  chil- 
dren of  the  World  War  and  the  Global  War  veterans. 

ELIMINATION  OF  PRIVATE  BILLS  FOB  HELPLESS  CHILDREN 

Private  bills  introduced  in  behalf  of  helpless  children  who  have  been 
denied  pension  under  existing  law  because  they  were  over  16  years  of 
aee  at  the  time  of  death  of  the  veteran  are  being  vetoed  on  the  principle 
that  preferenti^  treatment  would  be  ^ven  to  a  few  over  others  whose 
claims  are  equally  meritorious.  This  bill,  S.  662,  would  cover  claim- 
ants for  whom  private  bills  have  been  introduced  and  similar  cases. 

COST  OP  THIS  LEGISLATION 

The  Veterans'  Administration  has  advised  that  there  are  no  records 
on  which  an  estimate  of  cost  of  the  proposed  legislation  can  be  based. 
However,  it  is  beUeved  that  not  many  cases  would  be  affected,  hence 
the  cost  would  be  small. 

BEPOSTS  OF  THE  ADMINISTRATOR  OF  VETERANS'  AFFAIRS 

The  following  are  favorable  reports  from  Brig.  Gten.  fVaok  T. 
Hines,  Administrator  of  Veterans'  Affairs,  relative  to  this  bill: 

The  first  report,  dated  April  12,  1943,  was  furnished  the  Committee 
on  Pensions  of  the  United  States  Senate,  and  the  second  is  a  supple- 
mental report,  dated  March  16,  1944,  which  was  furnished  your  com- 
mittee, and  to  which  was  attached  a  r^sum6  of  the  rates  payable  under 
the  general  and  service  pension  laws  pertaining  to  service  prior  to 
April  21,  1898,  and  the  general  and  service  pension  laws  as  reenacted 
by  Public  Law  No.  269,  Seventy-fourthCongress,  approved  August  13. 
1935,  as  amended,  and  under  PubUc  Law  No.  484,  Seventy-third 
Congress,  approved  June  28, 1934,  as  amended. 

The  report  is  as  follows: 

Vbtebaks'  Aduihistration, 
WashingUm,  D.  C,  April  IS,  1943. 

Hon.  Tbbodobb  G.  Bilbo, 

Chairman,  Commiitee  on  Pensiom, 

United  Statea  Senate,  Washington,  D.  C. 

Mt  Dear  Senator  Bilbo:  Further  reference  is  made  to  your  letter  dated 
February  9,  1943,  requesting  a  report  on  S.  662,  Seventy-eighth  Congress,  a  bill 
to  authorize  pensions  for  certain  phsrgieally  or  mentally  helpless  chlld»n,  and  for 

other  purposes. 

The  bill  provides  as  follows: 

"That  hereafter  pension  under  the  general  and  service  pension  laws  pertaining 
Waarvice  prior  to  April  21,  1898,  and  under  the  laws  reenacted  by  Public  Law 
Numb««d  269,  Seventy-fourth  Congress,  August  13,  1935,  shall  be  allowed  to  or 
for  any  person  otherwTse  entitled  as  a  physically  or  mentally  helpless  child  re- 
n^ess  of  his  or  her  age  at  the  time  of  death  of  the  veteran  or  date  of  filing  claim: 
Provided,  That  such  person  was  insane,  idiotic,  or  othen\' ise  physically  or  mentally 
helpless  at  the  date  of  attaining  the  age  of  sixteen  years  and  the  helpless  condition 
exists  at  the  date  of  filing  claim.    Payments  of  pension  shall  continue  during  the 
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period  of  helplessness,  except  that  payments  shall  be  discontinued  as  <rf  the  data 
preceding  the  marriage  of  a  helpless  child,  and  when  pension  is  properly  disoon- 
tinued  by  reason  of  marriage  it  shall  not  thereafter  be  recommenced.  This  Act 
i^ialt  not  be  so  construed  aa  to  reduce  any  pension  under  any  Act,  public  or 
private." 

This  bill  is  identical  with  S.  1947,  Seventy-seventh  Congress,  on  which  a  report 
was  furnished  your  committee  December  6,  1941.  This  report  ia  contained  in 
Senate  Report  No.  1674  which  accomftanied  S.  1947.  A  copy  of  Report  No.  1674 
is  enclosed,  with  typographical  corrections  indicated  thereon. 

The  bUl  proposed  would  remove  certain  inequalities  in  existing  law  authorizing 
pensions  for  physically  or  mentally  helpless  children  and  establish  uniformity 
m  entitlement  provisions,  in  such  cases,  under  laws  administered  by  the  Veterans' 
Administration. 

Under  the  general  and  service  pension  laws  pertaining  to  service  prior  to  April 
21,  1898,  and  under  the  general  and  service  pension  laws  reenacted  by  Public 
No.  269,  Seventy-fourth  Congress,  August  13,  1935,  pension  is  payable  to  or  on 
behalf  of  a  child  until  the  age  of  16  years  but  may  be  continued  thereafter  to  or  on 
behalf  of  a  child  who  was  pensioned  or  entitled  to  pension  In  its  own  right  or  with 
the  mother,  if  such  child  was  insane,  idiotic,  or  otherwise  physically  or  mentally 
hapless  before  attaining  the  age  of  16  years.  In  other  words,  pension  may  not 
be  continued  to  or  for  a  helpless  child  over  16  years  of  age  who  did  not  have  a 
pensionable  status  prior  to  attaining  16  years  of  age.  In  some  instances,  a  help- 
less child  who  happened  to  be  pensioned  prior  to  reaching  16  years  of  age  would 
be  entitled  to  pension  during  the  period  of  helplessness  which  might  continue  for 
life,  while  another  helpless  child  who  failed  to  file  claim  prior  to  reaching  age  16  or 
who  was  over  16  years  of  age  when  the  veteran  died,  would  be  denied  a  pension. 
Under  these  laws  payments  to  or  for  a  helpless  child  who  marries  are  discontinued 
as  of  the  day  preceding  the  marriage  on  the  presumption  that  the  helpless  con- 
dition ceased  as  of  that  date  but  this  presumption  may  be  overcome  by  positive 
proof  of  continuing  mental  or  physical  condition  resulting  in  helplessness. 

Under  the  World  War  Veterans'  Act,  1924,  as  amended,  Public,  No.  2,  Seventy- 
third  Congress,  March  20,  1033,  and  Veterans  Regulations  promulgated  pursuant 
thereto,  as  amended,  and  Public,  No.  484,  Seventy-third  Congress,  June  28, 
1934,  as  amended,  compensation  or  pension  is  payable  to  or  on  behalf  of  a  child 
until  the  age  of  18  years  and  may  be  continued  thereafter  if  the  child  was  physically 
or  mentally  helpless  upon  attaining  the  age  of  18  years.  It  is  not  necessary  that 
such  child  have  a  pensionable  status  prior  to  attaining  the  age  of  18  years  or  be 
under  that  age  when  the  veteran  died.  Compensation  or  pension  to  or  for  a 
helpless  child  under  these  laws  is  discontinued  effective  the  date  next  preceding 
the  date  of  marriage  and  may  not  be  recommenced. 

For  many  years  relief  was  granted,  through  means  of  private  legislation,  in 
cases  where  helpless  children  who  had  no  p^isionable  status  prior  to  attaining 
16  years  of  age  were  denied  pensions  under  the  general  or  service  pension  laws. 
Since  1032,  the  tendency  has  oeen  to  discourage  this  type  of  legislation  as  it  does 
not  apply  to  all  persons  under  similar  circumstances.  The  bill  would  cover  all 
such  meritorious  cases  and  remove  the  necessity  for  seeking  relief  through  private 
legislation. 

The  bill  is  in  harmony  with  recommendations  heretofore  made  by  the  Veterans' 
Administration  in  the  report  dated  December  5,  1941,  on  S.  1947,  which  was 
furnished  upon  receipt  of  advice  from  the  Bureau  of  the  Budget  that  there  would 
be  no  objection  by  that  office  to  the  submission  of  the  report  to  your  committee. 
The  Veterans'  Administration  considers  the  proposed  legislation  desirable  as  it 
would  remove  certain  inequalities  which  now  exist  with  respect  to  pension  of 
helpless  children  under  the  general  and  service  pension  laws. 

There  are  no  data  available  on  which  to  base  an  estimate  of  the  coet  of  the 
bill,  but  it  is  bdieved  that  not  many  cases  would  be  affected,  hence  the  coat 
would  be  small. 

It  is  the  recommendation  of  the  Veterans'  Administration  that  the  bill  be 
favorably  considered. 

Advice  has  been  received  from  the  Bureau  of  the  Budget  that  there  would  bo 
no  objection  by  that  office  to  the  submission  of  this  report  to  your  committee. 
Very  truly  youia. 

Fbahe  T.  Hinbb,  Admmktrator. 
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The  supplemental  report  is  as  follows: 


Mt  Dsab  Mb.  Lesinski:  Further  reference  is  made  to  your  letter  dated 
March  6,  1944^  requestiDg  a  report  and  digest  of  the  provisions  and  scope  of  S. 
662,  Seventy-eighth  Congress,  entitled  "An  act  to  authorize  pensions  for  certain 
physically  or  mentally  helpless  children,  and  for  other  puiposes,"  with  particular 
reference  to  the  rates  the  several  classifications  would  receive  thereunder. 

Shortly  after  BubmisNon  of  the  report  of  April  12,  1943,  on  S.  662  addressed  to 
tixe  Codmiittee  on  Pensions  of  the  Senate,  contained  in  Senate  Report  No.  654, 
January  31,  1944,  copy  enclosed,  there  was  enacted  Public  Law  144,  Seventy- 
eighth  Congress,  July  13,  1943,  which  liberalizes  the  provisions  of  the  general 
and  service  pension  laws  reenacted  by  Public  Law  269,  Seventy-fourth  Congress, 
August  13,  1935,  as  amended,  and  which  the  committee  will  undoubtedly  desire 
to  ronsider  in  connection  with  the  proposals  contained  in  S.  662. 

Under  section  1  of  Public  Law  144,  Seventy-eighth  Congress,  the  admlnistri^ 
tive,  definitive,  and  regulatory  provisions  of  Public  Law  2,  Seventy-third  Con- 
gress, March  20,  1933,  and  Veterans  Regulations  as  now  or  hereafter  amended 
are  made  applicable  to  benefits  provided  under  the  laws  reenacted  by  Public 
Law  269,  Seventy-fourth  Congress,  as  amended.  It  is  further  provided  in  sec- 
tion 1  of  that  act  that  where  solely  as  a  result  of  the  definition  of  the  term  "child" 
in  paragraph  VI  of  Veterans  Regulation  No.  10  Series  as  amended  by  such  act, 
the  child  or  children  of  a  deceased  veteran  of  the  Spanish -American  War,  Philip- 
pine Insurrection,  or  Boxer  Rebellion  would  be  entitled  to  benefits  under  the 
general  pension  law  or  service  pension  actjs,  reenacted  by  Public  Law  269,  Seventy- 
fourth  Congress,  August  13,  1935,  as  amended,  the  rates  of  service  pension 
applicable  aaall  be  those  provided  by  Public  Law  484,  Seventy-third  Congress, 
June  28,  1934,  as  now  or  hereafter  amended. 

At  the  time  the  above  proposals  were  receiving  consideration,  consideration 
was  also  ^ven  to  the  desfrability,  in  the  interests  of  uniformity,  of  extending 
Buch  provisions  to  the  general  and  service  pension  laws  pertaining  to  service 
prior  to  April  21,  1898,  and  primarily  in  view  of  the  small  number  of  cases  in- 
volved, it  was  deemed  advisable  not  to  disturb  the  provisions  of  existing  law 
applicable  to  such  cases.  Hence,  tlie  eligibility  requirements  under  the  general 
and  service  pension  laws  pertaining  to  service  prior  to  April  21,  1898,  are  not 
affected  by  section  1  of  PuDlic  Law  144,  Seventy-eighth  Congress,  July  13,  1943. 

The  effect  of  the  proposed  legislation  as  applied  to  service  prior  to  April  21, 
1898,  is  to  place  on  the  rolls  helpless  children  otherwise  etititlea  to  pension  under 
the  general  and  service  pension  laws,  as  amended,  who  were  not  under  the  age 
of  16  years  at  the  time  of  the  veteran's  death,  on  a  parity,  as  to  rates  of  pension, 
■with  those  now  eligible  by  reason  of  the  fact  that  they  were  under  the  age  of 
16  years  at  the  time  of  the  veteran's  death.  However,  pension  payable  to  those 
who  establish  entitlemoit  under  S.  662  would  be  discontinued  as  of  the  date 
preceding  the  marriage  of  a  helpless  cMld  and  when  properly  discontinued  by 
reason  of  marriage,  may  not  thereafter  be  recommenced.  Pension  payable  to 
those  helpless  children  now  entitled  under  the  general  and  service  pension  laws 
pertaining  to  service  prior  to  April  21,  1898,  is  likewise  discontinued  as  of  the 
date  preceding  the  marriage  of  tJ>e  helpless  child  as  the  presumption  arises  that 
upon  marriage  of  a  helpless  child,  the  helpless  condition  ceases  to  exist.  How- 
ever, this  presumption  may  be  rebutted  and  if  helplessness  continues,  notwith- 
standing the  marriage,  pension  payments  are  resumed. 

Section  1  of  Public  Law  144,  Seventy-eighth  Congress,  Jul^  13,  1943,  had  the 
effect  of  extending  entitlement  under  the  general  and  service  pension  laws  as 
reenacted  by  Public  Law  269,  Seventy-fourth  Congress,  August  13,  1935,  as 
amended,  to  those  who  t-ould  qualify  under  the  definition  of  the  term  "child  in 
para^aph  VI,  Veterans-  Regulation  No.  10  Series,  as  amended  by  section  7  of 
Public  Law  144.  To  establish  entitlement  as  a  child  thereunder,  it  is  not  necessary 
that  the  child  be  under  IS  years  of  age  at  the  date  of  the  veteran's  death  if  other 
conditions  of  entitlement  are  present,  as  for  example,  where  a  child  over  IS  years 
of  age  but  under  21  ^ears  of  age  is  attending  a  course  of  instruction  in  an  approved 
educational  institution,  or  where  it  is  shown  that  a  helpless  child  over  the  age  of  18 
years  at  the  time  of  the  veteran's  death  became  helpless  prior  to  attaining  that 
age.   Thuff  «lie  primazy  purpose  of  S.  662  to  extend  entitlement  to  a  helpless  child 


6  PENSIONS  FOR  CERTAIN  HELPLESS  CHILDREN 

over  16  years  of  age  at  the  time  of  the  veteran's  death  provided  such  chfld  was 
helpless  at  the  dat«  of  attaining  the  age  of  16  years  and  at  the  date  of  filing  claim 
has  been  accomplished  by  Public  Law  144,  Seventy-eighth  Congress,  which 
requires  only  that  the  helpless  condition  existed  prior  to  the  date  the  child  attained 
the  age  of  18  years.  However,  where  entitlement  under  the  service  pension  laws, 
as  reenacted,  is  established  solely  as  the  result  of  meeting  this  requirement  or  of 
meeting  any  of  the  other  eligibility  requirements  resulting  from  application  of  the 
definition  of  the  term  "child"  in  paragraph  VI,  Veterans  R^:ulation  No.  10 
Serira,  as  amended,  the  rates  of  pension  payable  are  those  provided  In  Public 
Law  484,  Seventy-third  Congress,  June  28,  1934,  as  amended.  If  meeting  any  of 
these  eligibility  requirements  would  result  in  establishing  entitlement  under  the 

Smcral  pension  law,  as  reenacted,  the  rates  prescribed  by  the  general  pension 
w,  as  reenacted.  Would  bo  payable. 

The  principal  effect  of  S.  662,  as  to  the  Spanish-American  War,  including  the 
Boxer  Rebellion  and  Philippine  Insurrection,  would  be  to  permit  payment  of 
service  pensions  at  the  rates  provided  in  the  service  pension  laws,  as  reenacted 
by  Pubbc  Law  269,  Seventy-fourth  Congress,  to  those  helpless  children  otherwise 
entitled  under  such  laws  who  were  over  16  years  of  age  at  the  time  of  tiie  veteran's 
death  and  who  were  helpless  at  the  time  they  attained  the  age  of  16  years  and  at 
the  time  of  filing  claim,  and  who  are  now  entitled  to  service  pensions  by  virtue 
of  section  1,  Public  Law  144,  Seventy-eighth  Congress,  at  the  rates  provided  in 
Public  Law  484,  Seventy-third  Congreas,  June  28,  1934,  as  amended,  solely  by 
reason  of  the  fact  that  their  age  at  the  date  of  the  veteran's  death  is  inmiaterial 
provided  they  were  helpless  before  attuning  the  t^e  of  18  years. 

While  S.  662  would  accomplish  a  simitar  purpose  in  extending  entitiement  under 
the  general  pension  laws,  as  reenacted  by  Public  Law  269,  Seventy-fourth  Con- 
gress, to  helpless  children  otherwise  entitled  under  such  laws  who  were  over  16 
years  of  age  at  the  time  of  the  veteran's  death  and  who  were  helpless  at  the  time 
they  attained  the  age  of  16  years  and  at  the  date  of  filing  claim,  such  helpless 
children  are  now  entitled  to  pension  at  the  rates  prescribed  by  the  general  pen- 
sion law,  as  reenacted,  by  virtue  of  section  1,  Public  Law  144,  Seventy-eighth 
Congress. 

Section  1  of  Public  Law  144,  Seventy-eighth  Congress,  July  13, 1943,  aa  hereto- 
fore indicated,  contains  a  proviso  limiting  the  service  pencdon  rate  to  the  child  or 
children  of  a  deceased  veteran  of  the  Spanish-American  War,  Boxer  Rebellion,  or 
Philippine  Insurrection,  where  they  take  such  pension  solely  by  virtue  of  the  liberal- 
ized definition  of  "child,"  to  the  rates  provided  for  child  or  children  under  Public 
Law  484,  Seventy-third  Congress,  as  amended.  This  proviso  was  Incorporated 
because  of  the  comparatively  excessive  rate  of  service  pension  provided  for  child 
or  children  where  there  is  no  widow;  i,  e.,  the  widow's  rate  with  the  additional 
amount  for  the  child  or  children;  for  example,  $30  plus  $6,  or  $36  per  month  for 
child  alone  as  compared  with  $25  per  month  for  imild  fUone  where  the  death  Is 
war-service  connected;  $19  per  month  in  the  peacetime  service-connected  death 
cases;  and  $15  per  month  under  Public  Law  484.  There  is  an  apparent  Inequality 
In  selecting  the  special  group  covered  by  this  bill  from  the  other  ^oups  of  children 
who  became  entitled  to  service  pension  solely  by  virtue  of  the  denniUon  of  the 
term  "child"  in  section  1  of  Public  Law  144  and  to  grant  this  special  group  the 
full  rates  under  the  service-pension  laws  reenacted  by  Public  Law  269,  Seventy- 
fourth  Congress.  Further,  the  full  service-pension  rates  would  be  payable  under 
the  bill  to  helpless  children  meeting  the  requirements  thereof  who  would  receive 

ginsion  based  upon  .the  service  of  their  fathers  in  the  Indian  wars  or  the  Civil  War. 
owever,  it  should  be  expluned  that  the  particular  group  covered  by  this  Inll  b 
a  very  limited  one  and  is  a  group  which  was  excluded  by  interpretation  of  the 
general  and  service  pension  laws  by  the  former  Pension  Bureau.  It  was  deter- 
mined that  because  of  the  long-standing  precedent  opinions  affecting  this  particu- 
lar group,  legislation  was  indicated  in  order  to  afford  relief.  It  is  believed  that 
the  relief  from  the  former  restrictive  provisions  affecting  this  minor  group,  which 
the  bill  affords  in  permitting  them  at  this  late  date  to  receive  what  is  considered 
should  have  been  granted  them  under  prior  law  under  a  more  liberal  interpretation, 
is  justified.  Therefore,  it  is  not  believed  that  any  substantial  isequmes  would 
result  from  enactment  of  the  proposed  legislation,  and  the  reconunendation  of  the 
Veterans'  Administration  in  its  report  dated  April  15, 1943,  which  was  coordinated 
with  the  Bureau  of  the  Budget,  remains  unchanged. 

There  is  enclosed  a  r£sum6  of  the  rates  payable  under  the  general  and  service 
pendon  laws  pertaining  to  service  prior  to  A^xU  21.  1808,  and  the  general  and 
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•ervice  pension  laws  as  reenacted  by  Public  Law  269,  Seventy-fourth  Congress, 
August  13, 1985,  as  amended,  and  under  Public  Law  484,  Beventy-third  Congress, 
June  28,  1934,  as  amended. 
Very  truly  yours, 

FiUMK  T.  HiNEB,  Administrator. 

Ratet  payable  under  general  pension  law  pertaining  to  service  prior  to  Apr.  £t,  1898^ 
and  under  the  general  pension  law,  as  reenacted  by  Public  Law  S69,  74ih  Cong., 
Aug.  IS,  I9S5,  as  amended,  for  death  reatdXing  from  war-  or  peace-time  sennce 

Widow,  1  child  (widow's  rate  $12  to  SSO  plus  92  for  said  child)   $14-934 

For  each  additional  child     $2 

No  widow,  1  «bild  (ohild  rceedTea  widow's  rate  913  to  $30  plus  $3  tor  sAld 

chad)  _  914-934 

For  each  addfttonal  child  -   92 

Rates  to  those  entitled  under  the  general  pension  law  for  wartime  service-connected 
death  or  death  resulting  from  extra-hazardous  service  during  peacetime  by  virtue  of 
Public  Law  SS9,  77th  Cong.,  Dec.  19,  1941,  as  prescribed  tn  see.  J4  (a),  Pubhc 
Law  144,  78th  Cong.,  July  13,  194S 

Widow,  1  child   -  _  __.  966 

Each  additional  child  ,  .   13 

No  widow: 

1  child  -   25 

2  children  (equally  divided)  _      38 

Each  additional  child  (total  equally  divided)   10 

Total  as  between  widow,  child,  or  children  limited  to   100 

Rates  to  those  entitled  under  the  general  pension  Jaw  for  death  resulting  from  peacetime 
service  prior  to  Apr.  SI,  1898,  by  virtue  of  Public  Law  690,  77th  Cong.,  July  SO, 
194£,  as  prescribed  in  sec.  I4  (6),  Public  Law  I44,  78th  Cong.,  July  IS,  1943 

Widow,  1  chUd  _   949 

Each  additional  child   10 

No  widow: 

1  child    19 

2  children' (equally  divided)  .  28 

Each  additional  child  (total  equally  divided)   8 

Total  as  Iwtween  widow,  child,  or  children  limited  to   75 

Rales  under  Service  Pension  Ads 

Civil  War: 

Widow,  1  child  (widow's  rate  930,  or  $40  at  am  70,  or  950  if 
wife  during  veteran's  service  plus  $6  for  child)  .   93&-946-966 

Each  additional  child     _  6 

No  widow,  1  child  (child  receives  widow's  rate,  not  exceeding 

$30,  plus  $6  for  child).    36 

Each  additional  child  (equally  divided)  „   6 

Indian  wars: 

Widow,  1  child  (widow's  rate  930,  or  940  at  age  70,  or  950  if 

wife  during  veteran's  service,  plus  96  for  child)   936-946-956 

Each  additional  child   6 

No  widow,  1  child  (child  receives  widow's  rate,  not  exceeding 

930,  plus  $6  for  child)     36 

Eiach  additional  child  (equally  divided)   6 

i^ianish-American  War,  including  Philippine  Insurrection,  or  Boxer 
Rebellion; 

Widow,  1  child  (widow's  rate  $30,  or  $40  at  age  65,  or  950  if 

.  wife  during  veteran's  service,  plus  $6  for  child)  $36-946-956 

Each  additional  child   6 

No  widow,  1  child  (child  receives  widow's  rate,  not  exceeding 
930.  plus  $6  for  child).-.     86 

Each  additional  child  (equally  divided)   6 
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Bates  payable  under  Public  Law  484*  7Sd  Cong.,  J utu  $8, 1834,  ammdtd 


Widow,  1  child   .  ■■    ■■         ■  ■    ,  ,  $38 

Each  additional  child  —  .   _  4 

No  widow: 

1  child    16 

2  children  (equally  divided)  ..........    23 

3  children  (total  equally  divided}...     SO 

Each  additional  child  .   _„  -  —  .   3 

Total,  as  between  widow  and  children,  limited  to     64 


CON0I.U8ION 

The  bill  is  equitable  in  character  and,  for  the  reasons  heretofore  set 
forth  in  detail,  eaxly  enactment  of  this  proposed  legislation  is  recom- 
mended by  your  ccnmnittee. 
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EXPENSES  OF  ,  CONDPCXING  THE  ffTITOY,  <  AND  INVESTIGATION 
AUTHORIZED  BY  HOUSE  RESOLUTION  166  OF  T^E  SEVENTY- 
EIGHTH  CX}NGRESS  INCURRED  BY  THE  COMMITTEE  ON  INDUN 
AFFAIRS 


U&BCB  22, 1044. — ^Refored  to  the  House  Calendar  and  radowt  to  be  printed 


Mr.  Fattok,  from  the  OonunlHee  oil  Accounts,  submitted  the 

foUowing 

REPORT 
rroacco1npan7H.BeB.4801 

The  Committee  on  Accounts,  to  whom  was  Tfeferred  t)he  resolution 
(H.  Res.  480)  granting  expenses  of  conducting  the  sliudy  and  iuTesti- 

gation  authorized  by  House  Resolution  166  of  the  Seventh-eighth 
longress  incurred  by  the  Committee  on  Indian  Affairs,  having  con- 
adered  the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  Ihe  resolution  do  pass. 

o 


H.Bipti^  TS^  Tol.  3  88 
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CONSIDERATIOlf  OF  H.  B.  4381 


Mabcb  22,  1M4. — R^ermd  to  Um  Bouae  C»l«adu  and  ordered  to  be  printed 


Mr.  Dblanet,  from  the  Committee  bii  Rules,  submitted  the  fdlowing 

REPORT 

[To  aeeompany  H.  Res.  469] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  469,  reports  the  same  to  the  Hous^  with  the  recommendar 
tion  that  the  resolution  do  pass,  with  the  following  amendment: 

P^e  1,  line  8,  after  the  word  "exceed",  strike  out  the  words  "one 
hour'' and  insert  in  lieu  thereof  the  words  "two  houra".  , 

o 
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REZONING  OF  CERTAIN  PROPERTY  IN  THE  DISTRICT  OF 
COLUMBIA  AS  RESIDENTIAL  AREA 


Mabch  22,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed  i^itfa  illuetrations 


Mr.  Randolph,  from  the  Committee  on  the  District  of  Columbia^ 

submitted  the  following 

REPORT 

[To  accompany  H.  R.  2850] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (H.  R.  2850)  to  authorize  the  rezoning  of  certain  property  in 
the  District  of  Columbia  as  residential  area,  having  considered  the 
same,  report  favorably  thereon  without  amendment  and  recommend 
that  the  bill  do  pass. 

The  broad  object  of  this  bill  is  to  further  the  comprehensive  planning 
of  the  District  of  Columbia,  and  its  more  specific  purpose  is  to  sustain 
the  action  of  the  Zoning  Commission  of  the  District  of  Columbia  so 
as  to  assure  the  continuance  of  the  orderly  development  of  lands 
bordering  the  park  system  and  to  maintain  the  private  residential 
cUaracter  of  Sixteenth  Street  NW.,  north  of  Piney  Branch  Parkway 
and  tbe  territory  adjacent  thereto. 

Public  hearing  were  held  before  the  Judiciary  Subcommittee,  at 
which  time  all  mterested  parties  were  given  an  opportunity  to  be 
heard.  Several  members  of  tbe  committee  personally  visited  the  area 
covered  by  the  proposed  legislation.  Maps  of  the  area,  prepared  by 
the  National  Capital  Park  and  Planning  Commission,  are  included 
in  this  report,  and  show  the  history  of  zoning  in  the  area,  and  dem- 
onstrate tbe  objectives  of  the  legislation. 

Parcel  70/100  is  a  heavily  wooded  unimproved  tract  of  approxi- 
mately 2  acres.  It  extends  into  tbe  Piney  Branch  Parkway  arm  of 
Rock  Creek  Park,  and  has  the  physical  appearance  of  being  a  part  of 
the  park  system.  It  is  a  part  of  a  laige  tract  which  originally  extended 
a  short  distance  to  the  south  and  at  least  two  city  blocks  to  the  north 
of  the  parcel.  The  portion  to  the  south  was  sold  to  the  Government 
and  added  to  Piney  Branch  Parkway  some  15  years  ago.   The  two 

•7000-44 


Digitized  by 


2 


REZONE  CERTAIN  PROPERTY  IN  DISTRICT  OF  COLUMBIA 


blocks  to  the  north  have  been  developed  into  a  neighborhood  of  single- 
family  dwellings;  in  fact,  deeds  given  by  the  sellers  of  the  property 
(who  are  the  present  owners  of  parcel  70/100)  contain  covenants 
prohibiting  the  erection  of  an  apartment  house  on  the  lots  conveyed. 

A  large  acreage  of  land  situated  immediately  north  of  Piney  Branch 
Parkway  and  to  the  west  of  parcel  70/100  remained  undeveloped 
until  the  latter  part  of  1937.  During  the  past  6  or  7  years  this 
unimproved  land,  which  is  now  generiuly  known  as  Crestwood,  was 
developed  and,  partaking  of  the  character  of  the  neighborhood  to 
^6  north,  it  also  became  a  community  of  sii^e-familj  dwellings;  so 
that  parcel  70/100  stands  out  as  the  only  spot  north  of  Piney  Branch 
Parkway  and  abuttmg  Sixteenth  Street  which,  if  the  present  situation 
continues,  may  be  used  for  an  apai  tment  house.  The  small  triangular 
piece  of  land  in  square  2695  lying  south  of  the  center  line  of  Shepherd 
Street  NW.,  extended,  contains  only  1,010  square  feet,  and  is  too 
small  for  a  practical  apartment  buildbg. 

The  events  leading  up  to  this  anomalous  situation  are  as  follows: 

In  1920  the  land  now  known  as  parcel  70/100  and  the  land  imme- 
diately to  the  south  were  zoned  as  an  A  area  except  a  strip  100  feet 
wide  along  Sixteenth  Street  NW.,  which  was  zoned  a  C  area.  Both 
the  A  area  and  the  C  area  zoning  permit  the  use  of  the  land  for 
apartment  houses.  At  that  time,  as  shown  on  map  I,  Piney  Branch 
Parkway  did  net  extend  east  of  Sixteenth  Street.  It  had  not  been 
enlarged  or  developed  to  a  point  where  it  became  a  natural  boundary, 
and  Miepherd  Street  was  aroitrarily  used  as  the  dividing  line  between 
the  sin^e-famify  dwelling  area  to  the  north  and  the  multifamily 
(apartment  bouse)  area  to  the  south. 

In  1924  the  portion  of  parcel  70/100  and  the  abutting  lands  to  the 
south  which  had  carried  an  A  area  zoning  were  diangcd  to  an  A 
restricted  area  in  connection  with  a  change  in  zonii^  of  considerable 
other  property.  Dwellings  on  land  zoned  as  an  A  restricted  area  may 
be  only  of  the  single-family  type. 

In  1929  the  land  immediately  south  of  parcel  70/100  was  acquu:ed 
by  the  Government  in  connection  with  its  program  of  extending  and 
enlarging  the  Piney  Branch  Parkwav  arm  of  Rock  Creek  Park.  About 
the  same  time  the  park  was  extended  east  of  Sixteenth^ Street,  which 
had  the  effect  of  taking  out  of  private  ownership  all  land  in  the  District 
of  Columbia  abuttmg  Sixteenth  Street  north  of  Piney  Branch  Parkway 
on  which  the  zoning  had  permitted  apartment  houses,  except  parcel 
70/100  and  the  small  triangular  piece  of  land  containing  only  1,010 
square  feet  of  ground  area  (which  is  too  small  for  a  practical  apartment 
building)  in  square  2695  lying  south  of  the  center  line  of  Shepherd 
Street  NW.,  extended. 

In  1933  the  owner  petitioned  the  Zoning  Commission  to  change  the 
zonmg  of  the  entu-e  parcel  70/100  t-o  a  C  area.  The  Commission  zoned 
it  as  an  A  area,  which  would  have  permitted  the  erection  of  a  smaller 
apartment  house  than  that  permitted  under  the  zoning  requested.  At 
that  time  the  community,  now  known  as  Crestwood,  which  lies  to  the 
west  of  parcel  70/100  and  north  of  Piney  Branch  Parkway,  was 
undeveloped  and  its  character  as  a  single-family  dwelling  neighborhood 
had  not  been  established.  Plans  for  the  development  of  Crestwood 
were  begun  late  in  1937. 
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In  1941,  after  the  community  of  single-family  dwellings  known  as 
Crestwood  had  been  developed  and  the  Piney  Branch  Parkway  arm 
of  Rock  Creek  Park  had  been  enlarged  and  extended  so  as  to  make 
it  a  natural  dividing  line,  the  Zoning  Commission,  after  a  full  public 
hearing  and  inspection  of  the  property,  zoned  parcel  70/100  as  an  A 
restricted  area  so  as  to  make  it  conform  to  the  single-family-dwelling 
character  of  the  surroimding  neighborhood  and  of  Sixteenth  Street 
north  to  the  District  line.  Map  II  shows  the  comprehensive  zoning 
plan  resulting  from  this  action  of  the  Zoning  Commission. 

On  February  11,  1942,  a  complaint  for  injunctive  and  other  relief 
was  filed  in  the  District  Court  of  the  United  States  for  the  District 
of  Columbia  by  a  builder  who  had  entered  into  a  contract  dated 
April  30,  1941,  to  purchase  parcel  70/100  for  the  amiounccd  purpose 
of  erecting  a  lar^e  apartment  house  on  the  parcel.  The  court  on 
April  7,  1943,  directed  the  Zoning  Commission  to  rczone  parcel 
70/100  as  an  A  area,  which  the  Commission  did  forthwith  on  April  8, 
1943. 

Map  III  shows  the  zoning  of  parcel  70/100  as  ordered  by  the  court, 
which  results  in  the  introduction  of  a  multifomily  (apartment  house) 
spot  into  a  single-family-dwelling  area,  and  the  breaking  down  of  a 
neighborhood  of  single-family  dwellings  as  established  by  the  Zoning 
Commission. 

The  adverse  effect  of  the  court's  decision  on  the  comprehensive  plan 
/or  the  development  of  the  area  north  of  Pincy  Branch  Parkway  is 
summed  up  in  the  following  letter  from  the  National  Capital  Park 
and  Planning  Commission  to  the  Zoning  Commission,  ui^g  the 
Zoning  Commission  to  adopt  all  practical  means  to  obtain  a  reversal 
of  the  court's  decision. 

National  Capital  Park  and  Planning  Couuission, 

WoihingUm,  D.  C,  Apnl  19,  194S. 

The  Zoning  Commission, 

WaskingUm,  D.  C. 

Gentlemen:  At  the  meeting  of  the  National  Capital  Park  and  PlanniDg  Com- 
miasion  on  April  16,  the  attention  of  the  Commission  was  drawn  to  the  decision 
of  the  District  Court  of  the  United  States  for  the  District  of  Columbia  in  Civil 
Action  No.  14606,  that  the  rezon'ng  of  the  property  owned  by  Harry  Poretsky 
at  Sixteenth  and  Shepherd  Streets  NW.,  was  void  and  should  be  vacated  uid  set 
aside. 

In  the  opinion  of  the  Commission  this  decision  constitutes  a  definite  threat  to 
the  principles  of  comprehensive  zoning  and  city  planning,  and  to  the  powers  of 
the  Zoning  Commission  to  make  changes  in  the  zoning  plan  from  time  to  time  as 
conditions  change  in  the  various  parts  of  the  city.  The  Commission  urges  that 
all  practical  means  be  adopted  to  obtain  a  reversal  of  this  decision. 

1  he  action  of  the  court  appears  to  conflict  with  many  of  the  provisions  of 
section  II  of  the  Zoning  Act  of  June  20,  1938,  as  a  reading  of  this  section  will 
reveal.  The  decisions  of  the  higher  courts  in  zoning  cases  are  so  frequently 
based  on  the  fundamental  relation  of  the  issue  to  a  comprehensive  plan,  that  it 
Would  be  reasonable  to  expect  that  if  this  phase  of  the  case  in  question  were 
stressed  in  an  appeal,  an  entirely  different  decision  might  be  obtained.  Certainly 
the  desire  to  make  the  plan  for  Sixteenth  Street  comprehensive,  and  to  encourage 
the  stability  of  the  A  restricted  district  and  of  the  land  values  therein,  was  a 
controlling  motive  in  the  action  taken  by  the  Zoning  Commission  in  1941.  The 
decision  of  the  court  apparently  gives  no  weight  to  these  motivations,  so  clearly 
stated  in  the  law. 

Your  attention  is  also  directed  to  several  statements  in  the  decision  which  are 
open  to  question  as  matters  of  fact.  For  example,  it  is  stated  that  the  property 
had  been  assessed  for  taxation  on  a  valuation  biUed  on  its  availability  for  the 
erection  of  an  apartment  building  though  the  records  show  that  there  has  been 
no  change  in  the  assessment  since  1030  when  more  than  two-thirds  of  the  profierty 
was  in  tiie  A  restricted  district.    Furthermore,  it  is  stated  that  this  property  is 
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situated  at  the  foot  of  a  hill,  when  as  a  matter  of  fact  most  of  it  is  above  the  grade 
of  the  adjoining  streets.  Another  point,  which  it  is  in  the  power  of  the  Zoning 
Commission  to  correct,  is  that  the  property  immediately  across  Sixteenth  Street 
is  zoned  for  apartments.  The  failure  to  remove  this  very  small,  detached,  and 
illogical  residue  of  the  former  C  wea  district  at  the  same  time  the  Poretsky 
property  ^as  changed  is,  of  course,  unfortunate,  but  a  condition  that  could  be 
remedied  readily  by  the  Commission.  One  piece  of  spot  zoning  should  not  be 
allowed  to  justify  another. 

This  Commission  will  be  glad  to  cooperate  in  this  matter  if  it  oaa  be  of  any 
assistance. 

Sincerely  yours, 

tJ.  S.  Grant  3d, 

Major  General,  United  States  Army,  Chairman. 

The  Federation  of  Citizens  Associations  of  the  District  of  Columbia 
has  imanimousiy  adopted  a  resolution  ui^ing  the  passage  of  H.  R. 

2850. 

The  enactment  of  H.  R.  2850  will  restore  to  parcel  70/100  the  A 
restricted  area  zoning  accorded  to  it  by  the  Zoning  Commission  after  a 
public  hearing  at  which  the  owners  of  the  parcm,  the  contract  pur- 
chaser, and  the  residents  of  the  neighborhood  to  the  west  and  north 
were  fully  heard,  and  make  the  small  tip  of  square  2695,  containing 
only  1,010  square  feet,  conform  with  the  A  restricted  area  zoning  of  the 
rest  of  square  2695  abutting  on  Sixteenth  Street  NW.  This  is  in 
keeping  with  the  comprehensive  planning  contemplated  by  the  zonii^ 
statute. 

The  report  of  the  Commissioners  of  the  District  of  Columbia  dated 
June  25,  1943,  follows: 

Hon.  Jennings  Randolph, 

Chairman,  Committee  on  the  Di$trict  of  Columbia, 

Uniled  Stateg  Hotue  of  RepreseTitatioee,  Washington,  D.  C. 

Mt  Dear  Mr.  Randolfb:  The  Commissioners  have  for  report  H.  R.  2850 
(78th  Cong.,  1st  scss.),  entitled  "A  bill  to  authorize  the  rezoning  of  certain 
property  in  the  District  of  Columbia  as  a  residential  area." 

iT-ior  to  November  7,  1941,  the  property  described  in  the  bill  was  zoned  in  the 
residential-use,  60-foot  height,  and  A  area  district  which  permitted  the  erection 
of  an  apartment  building  five  stories  in  height.  On  the  date  mentioned  the  Zoning 
Commission,  by  a  vote  of  three  to  two,  ordered  the  zoning  of  the  property  changed 
to  the  residential-use,  40-foot  height,  and  A  restricted  area  district,  which  pro- 
hibited the  erection  of  an  apartment  house. 

After  the  zoning  was  changed  an  action  was  filed  by  Harry  Poretsky  against 
Charles  W.  Kutz  and  the  other  members  of  the  Zoning  Commission  in  the  District 
Court  of  the  United  States  for  the  District  of  Columbia,  Civil  Action  No.  14604, 
to  enjoin  tlu  Zoning  Commission  from  enforcing  or  carrying  into  effect  its  order 
rezoning  the  property.  After  trial  the  court  held  that  "The  erection  of  an  apart- 
ment building  upon  this  property  would  not  impair  the  health,  safety,  morals, 
convenience,  order,  prosperitv,  or  general  welfare  of  the  surrounding  area  or  the 
District  of  Columbia"  and  that  "The  action  of  the  Zoning  Commission  in  rezoning 
parcel  70/100  on  November  7,  1941,  as  aforesaid,  was  unreasonable,  arbitrwy, 
capricious,  and  void,  and  should  be  vacated  and  set  aside."  Accordingly  a  judg- 
ment vraa  entered  granting  the  relief  prayed. 

The  Zoning  Commission  carefully  considered  the  question  whether  an  appeal 
to  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  could  be 
successfully  prosecuted,  in  view  of  the  decision  of  that  court  in  the  case  of  Hazen 
v.  Hawley  (66  App.  D.  C.  268).  In  that  case  the  trial  court  had  ordered  the 
Zoning  Commission  to  rezone  property  so  as  to  permit  the  erection  ot  an  apart- 
ment house  thereon  and  in  doing  so  had  made  findings  of  fact  similar  to  those 
made  in  the  Poretsky  case.  The  Zoning  Commission  appealed  but  the  appellate 
court  refused  to  set  aside  the  findings  of  the  trial  court,  saying: 

"Under  the  rule  settled  in  this  jurisdiction,  while  we  are  not  absolutely  t>ouna 
by  a  chancellor's  findings  of  fact,  we  do  not  disturb  them  on  appeal  unless  upon 
an  examination  of  the  evidence  they  are  clearly  wrong." 

There  was  much  more  evidence  to  support  the  findings  of  fact  in  the  Poreitky 
rase  than  in  the  Hawley  case  and  the  majority  of  the  Zoning  Commission  felt 
hat  an  appeal  would  be  of  no  avail. 
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Therefore,  it  directed  that  no  appeal  be  taken  and  that  the  property  be  zoned 
as  directed  by  the  court. 

Thereafter  the  property  ownera  in  the  neighborhood  filed  a  petition  in  the  case 
praying  that  they  be  permitted  to  intervene  io  the  case  and  be  granted  a  new 
triaJ,  setting  up  their  reasons  therefor.    The  court  denied  the  petition,  saying: 

"The  case  was  fully  heard,  testimony  taken  and  fully  argued,  Mid  I  find  nothing 
stated  in  the  intervening  petition  that  would  change  my  views  of  the  case  even 
if  the  interveners  were  made  parties  to  the  suit." 

Since  the  court,  in  the  Poretsky  case,  held  that  the  erection  of  an  apartment 
building  upon  the  property  in  question  would  not  impair  the  general  welfare  of 
the  surrounding  area,  it  is  highly  probable  that  this  ruling  upon  an  action  of  the 
Zoning  Commission  taken  pursuant  to  the  general  powers  conferred  upon  it  by 
law  would  also  be  made  with  respect  to  au  action  of  the  Zoning  Commission 
token  at  the  specific  direction  of'  Congress. 

The  Commissioners  believe  the  proposed  legislation  would  establish  a  dangerous 
precedent.  The  Zoning  Commission  is  directed  by  Congress  to  make  its  regula- 
tions "in  accordance  with  a  comprehensive  plan.''  If  Congress  is  to  direct  the 
zoning  of  particular  properties,  no  comprehensive  plan  can  be  followed,  since  the 
zoning  of  a  neighborhood  would  necessarily  be  required  to  follow  the  precedent 
set  by  Congress  as  to  a  particular  piece  of  property  therein.  Furthermore,  the 
Zoning  Act  contemplates  that  the  zoning  of  property  be  changed  as  conditions 
change.  If  the  zoning  of  certain  property  is  specifically  directed  by  Congress, 
the  Zoning  Commission  is  forever  deprived  of  ita  jurisdiction  over  that  property, 
since  the  zoning  could  only  be  changed  by  another  act  of  Congress. 

The  Commistiionera  report  adversely  upon  the  bill  upon  the  ground  that  it  Is 
undesirable,  and  urge  that  the  bill  do  not  pass. 

The  bill  and  report  thereon  have  been  submitted  to  the  Bureau  of  the  Budget, 
and  the  Director  of  the  Budget  advises  that  there  is  no  objection  on  the  part  of 
that  office  to  the  position  token  by  the  Commissioners  in  connection  with  Uiis 
matter. 

Respectfully, 

John  Russell  YotrNO, 
fVcndent,  Board  of  CommUaUmerat  Diitrict  of  Columbia. 
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PROVIDING  FOR  THE  APPOINTMENT  OF  FEMALE  PILOTS 
AND  AVIATION  CADETS  OF  THE  ARMY  AIR  FORCES 


Maboh  22,  1944. — Committed  to  the  Committee  of  the  Whole  Houw  an.  tiw 
state    the  Union  and  ordered  to  be  printed 


Mr.  Mat,  from  the  Committee  oa  Military  Affairs,  aubmittad  the 

foUowing 

REPORT 

[To  accompany  H.  R.  4219] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  4219)  to  provide  for  the  appointment  of  female  pilots  and 
aviation  cadets  in  the  Air  Forces  of  the  Arm^,  havio^  considered  the 
aame,  submit  the  foUowing  report  thereon,  with  the  recommendation 
that  it  do  pass: 

The  legislation  under  consideration  authorizes  for  the  period  of  the 
present  war  and  for  6  months  thereafter,  or  for  such  shorter  period  as 
the  Congress  by  concurrent  resolution  or  the  President  by  proclama- 
tion shaU  prescribe,  the  inclusicm  in  the  Army  Air  Forces  of  female 
commissicHied,  flight  officn*,  and  aviation  student  personnel.  Per- 
sonnel appointed  would  receive  the  same  rights,  privileges  and  benefits 
as  male  members  of  the  Amy  of  the  Umted  States  with  the  same 
(jcrade  wd  leneth  of  service. 

There  is  no  controversy  over  the  fact  that  there  exists  in  this  country 
an  acute  shortage  of  manpower  necessary  for  the  armed  forces  and 
essential  industry.  This  shortf^e  requires  every  economy  in  the  use 
of  available  manpower  and  the  substitution  of  women  wherever 
possible,  both  in  industry  and  in  the  armed  forces,  thereby  releasing 
men  for  combat  military  service.  In  recognition  of  these  principles, 
the  Army  Air  Forces  now  employ  as  Federal  civil-service  employees 
over  500  woman  ptilots.  These  women  are  engaged  in  piloting  all 
types  of  aircraft  within  the  continental  limits  of  the  United  States. 
It  is  hoped  that  many  more  qualified  woman  pilots  can  be  obtained 
eventuallv  to  replace  male  pilots  engaged  on  similar  work  within  this 
country  thereby  releasing  such  men  for  overseas  service.  The  present 
organization  and  required  procedure  is  not  well  adapted  to  the 
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peculiar  and  special  nature  of  the  duties  performed  and  most  efficient 
personnel  admiiiiatration. 

A  second  consideration  dictates  the  advisability  of  incorporating 
these  woman  pilots  in  the  armed  forces.  By  virtue  of  their  present 
civil-service  status,  they  are  ineligible  to  receive  the  benefits  and 
emoluments  provided  for  members  of  the  military  forces  engaged  in 
identical  work.  There  is  no  basis  for  such  distinction,  and  it  exists 
at  the  present  time  merely  because  of  the  lack  of  enabling  legislntion. 

Consideration  hfis  been  given  by  your  committee  to  the  advisabihty 
of  incorporating  the  women  in  question  in  the  Women's  Army  Corps, 
Your  committee  concurs  with  the  War  Department  that  such  pro- 
cedure is  inadvisable  because  of  the  specialized  nature  of  the  work 
involved.  The  women  in  question  constitute  a  group  of  highly 
firained  professional  personnel  with  special  technical  quahfications. 
These  qualifications  and  the  special  nature  of  their  duties  which  they 
perform  make  their  assimilation  in  the  Women's  Army  Corps  im- 
practicable. It  should  be  pointed  out,  however,  that  passage  of  the 
proposed  legislation  would  not  result  in  the  creation  of  another 
'separate  women's  corps.  To  the  contrary,  it  eliminates  an  otherwise 
necessary  separate  civilian  organization  now  attached  to  the  Army 
and  provides  for  the  incorporation  of  this  personnel  in  the  Air  Forces 
in  a  manner  similar  to  that  whereby  professional  female  personnel 
with  specialized  skills  are  assimilated  by  tbe  Medical  Department  of 
the  Army.  Your  committee  beUeves  it  advisable  also  to  point  out 
that  while  the  incorporation  of  the  W^omen's  Air  Forces  Service  Pilots 
into  the  Army  Air  Forces  is  contemplated,  the  proposed  legislation 
does  not  authorize  the  compulsory  transfer  of  this  civilian  personnel 
to  the  Army  Air  Forces.  Each  woman  involved  would  have  an 
opporttmity  to  volunteer  for  appointment.  Should  she  not  elect  to 
do  so,  her  release  would  follow  as  a  matter  of  course. 

Gen.  Henry  II.  Arnold,  the  Commanding  General,  Aim^  Air 
Forces,  appearexi  before  your  committee  during  its  consideration  of 
the  proposed  legislation.  He  stated  unequivocally  that  an  acute 
need  existed  for  the  legislation  in  question  and  urged  its  passage  as 
an  emergency  war  measure.  He  also  furnished  your  committee 
with  factual  information  which  cannot  be  made  pubuc  for  reasons  of 
national  security  which  information  amply  sustained  his  recommenda^ 
tions. 

There  follows  a  letter  from  the  Secretfuy  of  War  to  chairman, 
Committee  on  Military  Affairs  with  respect  to  H.  R.  3358  recommend- 
ing the  enactinent  of  such  bill  with  certain  amendments.  H.  R.  4219 
incorporates  the  amendments  in  question. 


Februart  16,  1944. 

Hon.  Andrew  J.  Mat, 

Chairman,  Committee  on  Military  Affairs, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Mr.  Mat:  The  War  Department  favors  the  enactmeDt  of  H.  R.  3358. 
Seventy-eiRhth  Congress,  a  bill  to  provide  for  the  appointment  of  fenmle  pilots 
in  the  Air  Forces  of  the  Army  upon  which  you  have  requested  an  expression  of  its 
vie^vs,  provided  the  bill  is  amended  as  indicated  in  the  revised  draft. 

In  substmce,  the  bill  provides  that  such  licensed  female  pilots  as  the  Secretary 
of.  War  may  consider  necessary  shall  be  appointed  by  the  commanding  general  <m 
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the  Army  Air  Forces  and  removed  at  his  discretion  subject  to  the  approval  of  the 
Secretary  of  War.  Pilots  appointed  under  this  legislation  shall  be  commissioned 
in  the  Army  of  the  United  States  and  shall  be  entitled  to  the  same  rights,  privileges, 
and  benefits  as  members  of  the  OfEcers'  Reserve  Corps  of  the  Army  with  the  same 
grade  and  length  of  service.  It  is  understood  that  the  primary  purpose  of  the 
legislation  is  to  release  male  pilots  for  combat  training  and  assignment.  The  bill 
is  effective  for  the  period  of  the  war  and  6  months  thereafter. 

The  War  Department  believes  that  presently  qualified  female  pilots  and  such 
necessary  female  administrative  personnel  should  be  commissioned  in  the  Army  of 
the  United  States  without  delay,  and  that  provisions  be  made  for  additional 
appointments  as  the  need  arises.  And  further,  that  provision  should  be  made  for 
the  appointment  of  qualified  female  personnel  as  aviation  cadets  who  upon  com- 
pletion of  training  may  be  commissioned  as  second  lieutenants  or  flight  officers  in 
the  Army  of  the  United  States.  In  the  event  the  proposed  legislation  becomes 
law,  it  is  the  intention  of  the  War  Department  to  absorb  qualified  members  of  the 
Women  Air  Force  Service  Pilots.  Irie  present  member^ip  of  this  organization 
and  those  in  training  are  employed  In  a  civilian  status  by  the  Arm^  Air  Forces  and 
are  performing  valuable  services  in  this  respect.  However,  the  n^hts,  privileges, 
and  benefits  available  to  comparable  military  personnel  are  denied  them.  The 
organization  is  small  and  is  composed  of  women  who  are  ofi'erin^  a  special  skill  in 
connection  with  the  prosecution  of  the  war.  The  integration  mto  the  Army  of 
this  personnel  will  not  create  a  new  women's  organization.  It  will  eliminate  an 
exiatmg  civilian  organization. 

It  should  be  noted  that  neither  the  bill  in  its  present  form  nor  as  amended  con- 
templates any  separate  Women's  Corps.  The  important  element  ctf  morale  of 
women  pilots  will  be  adversely  i^ected  by  incorporation  of  this  personnel  into 
the  Women's  Army  Corps.  'To  flying  personnel,  membership  in  the  Air  Forces 
carries  with  it  a  natural  and  proper  pride  and  a  sense  of  participation  in  their 
flying  activity.  Women  pilots  are  professional  personnel  with  specialized  skill  in 
the  same  sense  aa  female  doctors  and  nurses.  Considerations  which  dictated 
incorporation  of  such  professional  skills  directly  into  the  Medical  Corps  of  the 
Anny  indicate  the  disposition  of  women  pilots  as  proposed  in  H.  H.  3358. 

In  order  to  fully  meet  the  requirements  believed  necessary  by  the  War  Depart- 
ment to  properly  establish  and  maintain  the  service  contemplated  in  H.  R.  3358, 
the  proposed  bill  has  been  redrafted,  copy  of  which  is  enclosed.  For  the  reasons 
herembefore  expressed,  the  War  Department  recommends  enactment  of  the  pro- 
posed legislation  in  the  form  as  indicated  in  the  attached  revised  draft  of  bill. 

Information  available  at  the  present  time  is  not  believed  sufficient  to  warrant 
any  accurate  estimate  of  the  fiscal  effects  of  the  proposed  legislation. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  proposed  legislation  for  the  consideration  of  the  Congress. 
Sincerely  yours, 


The  proposed  legielatioxi  does  not  repeal  or  amend  any  existing  law. 


Hbnbt  L.  Stihson, 

Secretary  War. 
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CONSIDERATION  OF  H.  R.  3570 


Mabch  23,  1914. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Sabath,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

rro  accompany  H.  Res.  4811 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  481,  report  the  same  to  t^e  House  wilii  the  recommenda- 
tion that  the  resolution  do  pass. 
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CONSIDERATION  OF  H.  R.  4257 


March  23,  1^44. — Referrad  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Sabath,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 
[To  accompan:-  H.  Res.  482] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  482,  report  the  same  to  the  House  with  the  recommenda- 
tion that  the  resolution  do  pass. 
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PROVIDING  FOR  REGULATION  OF  CERTAIN  INSURANCE 
RATES  IN  THE  DISTRICT  OF  COLUMBIA 


Mabch  23, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Randolph,  from  the  Committee  on  the  District  of  Columbia, 
submitted  the  following 

REPORT 

[To  aeeompany  H.  R.  8974] 

The  Committee  on  the  District  of  Coltmibia,  to  whom  was  refened 
the  bill  (H.  R.  3974)  to  provide  for  regulation  of  certain  iimirance 
rates  in  the  District  of  Columbia,  and  for  other  purposes,  having 
considered  the  same,  r^)ort  favorably  thereon  with  amendments  and 
recommend  that  the  bill,  as  amended,  do  pass. 

The  amendments  are  as  follows: 

On  line  19,  page  2,  after  the  comma  following  the  word  "trans- 
portation" insert  "boiler  and  machinery,". 

Oti  line  25,  page  2,  after  the  word  "all"  insert  "risks  or". 

On  line  2,  page  3,  delete  the  word  "classified". 
-  On  line  8,  page  3,  delete  the  words  "class  of"  and  between  the 
words  "the"  and  "catastrophe"  insert  the  words  "conflagration  or". 

The  primaiy  purpose  of  the  bill  is  to  provide  a  method  for  estab- 
lis^ng  m  Uie  District  of  Columbia  reasonable  fire,  l^htning,  tornado, 
and  windstorm  insurance  rates  by  authorizing  the  Superintendent  of 
Insurance  to  make  appropriate  adjustments  of  such  rates.  Under 
existing  law  the  Superintendent  has  no  control  over  such  rates.  The 
District  Commissioners  have  for  years  sought  legislation  which  would 
permit  some  control  over  such  rates.  At  the  present  time  rates  are 
arrived  at  by  arbitrary  and  discriminatory  methods  by  the  various 
companies  authorized  to  do  such  business  in  the  District.  Most  of 
thB  States  have  laws  which  permit  some  form  of  r^ulation  of  rates 
for  risks  cont^plated  by  this  bill. 

Section  2  of  the  bill  apolies  to  insurance  against  loss  of  or  damage 
to  property  or  any  valuable  interest  therein  by  or  as  a  consequence  of 
fire,  lightning,  tornado,  and  windstorm  or  any  one  or  more  of  sack 
hazarcb,  including  all  supplemental,  additional,  or  extended  forms  of 
coverage  writtw  m  connection  with  fire  insurance.   It  does  not  apply 
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to  ocean  marine,  transportation,  boiler  and  madunery,  or  motoN 
vehicle  insurance,  nor  to  insurance  coTerin^  the  prop^y  of  inters 
state  common  carriers,  nor  to  inland  marine  msurance. 

Section  3  empowers  the  Superintendent  to  investigate  and  adjust 
rates  on  any  or  all  risks  or  classes  of  risks  he  may  considw  appropnate 
^en  he  finds  that  the  experience  of  tiie  companies  for  a  period  of 
not  less  than  5  years  shows  that  the  rates  are  excessive,  inadequate, 
or  unreasonable. '  In  making  such  determination,  the  Superintendent 
is  reqinred  to  give  consideration  to  all  factors  reasonably  attributable 
to  the  risks,  both  within  and  without  the  District,  and  to  a  reasonable 
profit.  Existing  law  prohibits  discrimination  between  risks  or  classes 
of  risks  of  the  same  class  or  hazard  in  the  amount  of  premitmis  or 
rates,  or  benefits  or  amount  of  insur«tce  payable^  or  in  the  tmns  or 
conditions  of  a  policy,  and  the  Superintendent  is  giv^  poww  to  ordear 
ronoved  unfair,  ducriminations  existing  between  sudi  individual 
risks  or  classes  of  risks.  This  section  continues  the  present  meUiods 
of  appeal  from  any  action  taken  by  the  Superintendent. 

Section  4  of  the  Dili  provides  for  the  establishment  by  the  companies 
of  a  rating  bureau  and  requires  every  insurance  company  now  or 
hereafter  authorised  to  effect  instance  gainst  the  risk  of  loss  or 
damage  by  hazards  within  the  scope  of  the  bill  to  be  a  member  of 
the  biu'eau.  The  bureau  is  empowered  to  estabfish  reasonable  agree- 
ments and  bylaws  and  to  adopt  reasonable  rules  and  regulations,  but 
suc^  t^reements,  byla\ra,  rules,  and  r^ulations  are  required  to  be 
oonsistent  with  the  biU  and  to  be  approved  by  the  Superintendent 
before  becoming  effective.  Subject  to  the  approval  of  the  Superin- 
tendent, the  expenses  of  the  cfperation  of  the  Bureau  shall  be  appcnr- 
tioned  among  its  members  in  proportion  to  the  premium  income  on 
risks  in  the  District. 

Section  6  of  the  biU  prohibits  any  company,  a^ent,  or  broker  trans- 
acting Uiese  kinds  of  insurance  from  issuing,  dehvering,  or  offering  to 
issue  or  deUver,  or  from  knowingly  permittmg  the  issuance  or  dehvery 
of  any  policy  of  insurance  which  does  not  comorm  to  the  requirements 
approved  by  the  Superintendent.  This  section  provides  for  deviations 
in  Budi  requirements  when  filed  with  the  rating  bureau  and  the  Super- 
intendent, and  when  approved  by  the  Superintendent.  It  permits 
deviations  from  schedules,  ratinff  methods,  rules,  bylaws,  agreements, 
regulations,  and  rates  whm  filed  with  tiie  rating  bureau  and  the 
Superintendent  and  when  approved  by  the  Superintendent.  Kach 
deviation  shall  be  considered  on  its  merits. 

Secti<m  6  requires  the  rating  bureau  to  keep  a  record  of  ^  rates, 
schedules,  and  proceedings  uid  requires  each  agent  to  keep  a  record 
of  e^ery  poUcy  contract  issued  through  his  agency. 

Section  7  authorizM  the  Superinteodent  or  his  deputy  to  examine 
all  records  of  the  rating  bureau,  member  companies,  and  ^ents  and 
to  require  auch  statistic^  reports  as  he  may  prescribe,  and  any  other 
information  deemed  necessary  for  the  administration  of  the  bill. 

Section  8  provides  that  rates,  premiums,  schedules,  rating  methods, 
rules,  bylaws,  agreements,  or  r^ulations  shall  be  filed  with  and  ap- 
proved ny  thie  Superintendent  before  becomii^;  effective.  No  form 
of  policy,  clause,  warranty,  rider,  or  endorsement  may  be  issued 
without  approval  of  the  Superintenaent. 
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AMENDING  AN  ACT  TO  SIX  SALARIES  OF  PERSONNEL 
-  OP  POLICE  AND  FIRE  DEPARTMENTS  OF  THE  DISTRICT 
OP  COLUMBU 


Mabcq  23, 1944. — C(»iiiDitted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Randolph,  from  the  Committee  on  the  District  of  Columbia, 
^    submitted  the  following 

REPORT 
[To  accompany  H.  R.  4347] 

Tlie  Committee  on  the  District  of  Columbia,  to  whidi  was  referred 
the  bin  (H.  R.  4347)  to  amend  an  act  entitled  "An  Act  to  fix  the 
salaries  of  officers  and  members  of  the  Metropolitan  Police  force 
and  the  Fire  Department  of  the  District  of  Colimibia,"  having  con- 
sidered the  same,  report  favorably  thereon  with  amendments  and 
recommend  that  uxe  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  2,  line  3,  strike  out  the  figure  "83,000"  and  insert  in  lieu 
thereof  "$3,600". 

Page  2,  Hne  6,  strike  out  the  figure  "$3,000"  and  insert  in  lieu  Uiereof 
"$3,600". 

liie  purpose  of  this  bill  is  to  increase  the  salaries  of  captains, 
lieutenants,  and  sergeants  of  the  fire  department  to  the  sama  basic 
level  as  salaries  paid  officera  of  similar  rank  in  the  Metzopotitao 
FoUce  Department. 

The  bill  was  submitted  by  the  Commissioners  of  the  District  of 
Columbia  with  the  approval  of  the  Budget  Bureau,  as  ^own  by  the 
following  letter  from  the  Boiard  of  CommissionerB. 

maboh  4.  vm. 

Hon.  Sau  Ratbubn, 

Speaker,  Untied  SiaUe  Home  of  RepreeetUaHvee, 

Waahin§Um,  D.  C. 

Mt  Deab  Mb.  Spbakeb:  The  Commissioners  of  the  Diatriot  of  Columbia 
have  the  honor  to  submit  to  you  herewith  a  draft  of  a  proposed  bill  to  amend  an 
act  entitled  "An  act  to  fix  the  salaries  of  officers  and  members  of  the  Metropolitan 

?olice  force  and  the  Fire  Department  of  the  District  of  Columbia,"  approved  July 
,  1930  (46  Stat.  830).    The  purpose  of  the  bill  v  to  increase  the  salaries  of 
oaptaiiu,  lieutenants,  and  se^eants  of  the  Firs  Dc^artmeni  to  the  same  baaio 
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level  as  salftries  paid  officers  of  similar  rank  in  tiie  Metropolitan  Police  Department 
as  foUows: 


Title 

PrMsnt  sal- 
ary rate, 
FlreDeput- 
ment 

Preaent  ml- 

Poiloe  Dft- 
putmeat 

Propowd 
equUn 

OaptAln  .  

49 
48 

U 

$8,000 
1840 

%eoo 

VS^SOO 
8,050 

%7n 

«800 

SIO 
ISO 

The  Fire  Department  of  the  District  of  Columbia  has  an  outstanding  record, 
and  undoubtedly  the  leadership  of  its  officers  has  played  an  important  role  in 
developing  and  maintaining  the  Department  at  its  present  high  level  of  efficiency. 

There  appears  to  be  no  basis  for  the  present  inequality  of  salaries  in  these 
particular  ranks.  The  salaries  of  all  officers  above  the  rank  of  captain  and  the 
salaries  of  privates  in  both  of  the  Departments  are  comparable.  Civil-service 
requirements  relating  to  appointment  and  promotion  are  identical  for  both  of 
the  protective  forces,  and  the  salair  inequality  which  exists  at  the  present  time 
tends  to  operate  adversely  to  the  Fire  Department,  inasmuch  as  applicants  are 
drawn  to  the  Department  presenting  the  most  favorable  promotional  advantages. 

While  the  number  of  men  under  the  direct  supervision  of  these  officers  does  not 
equal  the  number  supervised  by  officers  of  comparable  rank  in  the  Police  Depart- 
ment, a  break-down  of  man-hours  supervised  reveals  that  eaoh  officer  in  the  Police 
Department  has  an  average  of  48  hours  of  supervisory  reroonsibility  eaoh  day, 
whereas  each  Fire  Department  officer  has  a  daily  average  of  &4  supervisory  hours. 
Furthermore,  since  numerical  supervision  apparently  was  no  factor  in  estwlishing 
salaries  above  the  grade  of  captain,  it  does  not  seem  just  to  oooslder  it  in  fixing 
the  salaries  of  captains,  lieutenants,  and  sergeants. 

The  dangers  encountered  in  responding  to  fire  alarms  and  in  suppressing  fires 
are  obvious.  Departmental  rules  require  that  hazards  on  the  fire  ground  shall  be 
shared  by  all  regardless  of  rank.  In  addition  officers  and  men  aUke  are  often  ex- 
posed to  contagious  diseases,  are  frequently  compelled  to  crawl  through  filth,  and 
are  exposed  to  inclement  weathw,  all  of  which  tends  to  endanger  their  health. 
The  records  of  the  Fire  Department  pertaining  to  service-connected  disability, 
retirement,  and  death  in  line  of  duty  reflect  the  hazardous  nature  of  the  occupation. 

Approximately  two-thirds  of  all  alarms  received  by  the  Fire  Department  are  local 
alarms  to  which  no  chief  responds,  and  supervision  of  fire-Qghting  personnel 
devolves  upon  captains,  lieutenants,  or  sergeants.  Under  departmental  rules, 
company  commanding  officers  are  not  relievea  of  their  responsibility  by  the  arrival 
of  a  superior  on  the  fire  ground. 

The  proposed  draft  was  submitted  to  the  Bureau  of  the  Budget  and  returned 
to  the  Commissioners  with  the  advice  that  there  is  no  objection  on  the  part  of 
that  Office  to  the  presentation  of  the  bill  to  Congress. 
Respectfully, 

John  Rdssell  Young, 
Pretident,  Board     Commutionert,  Di$trict  Cff  Cotumbta. 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rides  of  the 

House  of  Representatives  the  changes  propoBed  by  this  bill  are  set 
out  as  follows — existing  law  proposed  to  be  omitted  is  endosed  in 
black  brackets,  new  matter  is  printed  in  italics,  existing  law  in  which 
no  diange  is  proposed  is  shown  in  roman: 

Sbc.  2.  That  the  annual  basic  salaries  of  the  officers  and  members  of  the  Fire 
Deputment  of  the  District  of  Columbia  shall  be  as  follows:  Chief  engineer, 
$8,000;  deputy  chief  engineers,  $5,000  each;  battalion  chief  engineers,  $4,500 
each;  fire  marshal,  $5,000,  deputy  fire  marshal,  [$3,0001  tS,600;  inspectors, 
$2,460  each;  captains,  [$3,000]  $3,600  each;  lieutenants  [$2,840]  98,050  each; 
sergeants,  [$2,600]  $2,750  each;  superintendent  of  machinery,  $5,000;  assistant 
superintendent  of  machinery,  [$3,000]  $8,600;  pilots,  $2,600  eadi;  marine  engi- 
neers, $2,600  each;  assistant  marine  engineers,  $2,460  each;  marine  firemen, 
$2,100  each;  privates  a  basic  salary  of  $1,900  per  year,  with  an  annual  increase  of 
$100  in  salary  for  five  years,  or  until  the  maximum  salary  of  $2,400  is  reached. 
Ail  original  appointments  of  privates  shall  be  made  at  the  basic  salary  at  $1,900 
per  year,  and  f^e  first  year  of  service  shall  be  probationary. 
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78th  Congress  V  HOUSE  OF  REPRESENTATIVES  j  Keport 
MSes»ion     j  (    No.  1282 


PROVIDING  FOR  COOPERATION  WITH  STATE  AGENCIES 
ADMINISTERING  LABOR  LAWS  IN  MAINTAINING  SAFE 
WORKING  CONDITIONS  IN  INDUSTRY,  AND  SO  FORTH 


Mabch  23,  1944. — Committed  to  the  Committee  of  ttie  Whole  House  on  ttie 
-  state  of  the  Union  and  ordered  to  be  printed 


Mrs.  Norton,  from  the  Committee  on  Labor,  submitted  the  following 

REPOBT 

[To  aeoompany  H.  R.  4871] 

The  Committee  on  Labor,  to  whom  was  referred  the  bill  (H.  R, 
4371)  proving  for  cooperation  with  State  agencies  administering 
labor  lam  in  maintaining  safe  working  conditions  in  indmtry,  and  so 
forth,  having  considered  the  same,  report  favorably  thereon  witJbout 
amendment  and  recommend  that  the  bill  do  pass. 

Extensive  hearings  were  held  by  a  subcommittee  and  the  bill  was 
reported  favorably  to  the  full  committee.  After  further  consideration 
the  following  report  was  ordered. 

The  Committee  on  Labor  believe  that  this  bill  (H.  R.  4371)  will 
gready  aid  the  war  effort  by  cutting  down  materially  work  stoppages 
catraea  by  industrial  accidents  and  Ulness. 

Unless  a  way  is  found  to  strengthen  the  accident-prevention  work 
done  by  the  States,  pubHc  demand  will  press  the  Congress  for  Federai 
activity  in  this  field.  The  committee  are  of  the  opinion  that  the 
jurisdiction  of  the  State  labor  departments  should  be  maintained  and 
strengthened  by  adequate  financial  support.  This  bill  provides  a 
method  for  reducing  accidents  and  healtn  hazards  without  weakening 
tiie  authority  of  the  States.  Funds  would  be  allocated  only  to  those 
States  requesting  them.  Rules  and  regulations  governing  allotments 
would,  only  after  'consultation  and  conference  with  State  and  Terri- 
torial authorities  administering  labor  laws,  be  determined  by  the 
Secretary  of  Labor.  Employees  hired  to  inspect  and  recommend 
would  be  State  employees,  not  Federal. 

Federal  aid  to  the  States  would  stimulate  general  acceptance  of 
certain  minimum  standards  of  industrial  safety  and  health  enforce- 
ment, and  the  States  with  more  limited  resources  would  be  able  to 
develop  enforcement  programs  commensurate  with  their  respon- 
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sibilities.  In  this  way,  use  of  Federal  funds  would  liable  all  par- 
tidpating  States  to  develop  higher  and  more  uniform  safety  standards 
without  sacrificing  attention  to  the  unique  problems  confronting  each 
State  due  to  geographical  location  or  type  of  industrialization.  The 
Federfd  Government  has  contributed  between  three  and  three  and  a 
half  million  dollars  each  year  to  the  States  for  vocational  rehabilita- 
tion, yet  about  60  percent  of  the  crippled  persons  served  under  these 
programs  of  rehabilitation  received  their  injuries  through  industrial 
accidents.  Up  to  this  time,  however,  notbiag  has  been  done  to  aid 
the  States  in  p>reventin^  accidents.  If  the  emphasis  could  be  put  on 
prevention,  as  it  is  in  this  bill,  certainly  the  necessity  for  rehabihtation 
would  be  cut  by  more  than  50  percent. 

Following  directlv  upon  the  facts  just  mentioned,  come  the  figures 
lowing  the  actual  relationship  of  industrial  accidents  to  the  war 
effort.  From  Peu-l  Harbor  to  January  of  1944,  about  32,000  men 
were  killed  in  action,  according  to  figures  released  by  the  Office  of 
War  Information.  In  industry  37,600  persons  were  kiUed  in  the  same 
period  and  the  percentage  of  deaths  is  ri»i^;  4,710,000,  or  60  times 
the  number  of  fighting  men  wounded  or  missing  in  action,  since  Pearl 
Harbor,  have  been  disabled  in  industry  in  the  same  period.  This  is 
the  equivalent  of  270,000,000  man-days  a  year,  equalling  900,000 
workers  withdrawn  from  industry  for  a  full  year  fmd  the  cost  to  thie 
employers  of  the  country  is  about  $36  per  womer  per  year.  The  most 
marked  increase  in  work  accidents  has  occurred  in  manufacturii^, 
which  has  risen  from  635,000  injured  to  802,500,  an  increase  of  26 
percent.    Injuries  have  increased  about  twice  as  fast  as  employment. 

The  actual  doUars-and-cents  cost  of  industrial  accidents  is  a  stagger- 
ing figure.  Taking  into  account  only  one  part  of  the  cost,  workmen's 
compensation,  in  1942  the  country-wide  premium  income  of  workmen's 
compensation  underwriters  licensed  by  New  York  State  alone  was 
recenUy  reported  officially  as  totaling  over  $372,000,000.  On  thk 
basis,  it  is  estimated  that  compensation  insurance  for  the  whole  coun- 
try cost  almost  $2,000,000,000  annually.  A  very  large  part  of  this 
sum  is  paid  by  the  Federal  Government  as  part  of  the  cost  of  war 
supplies.  Witn  the  proper  protective  standards  adopted  by  the  States, 
with  adequate  regard  to  their  varying  problems,  and  with  adequate 
funds  to  carry  out  these  programs,  that  figure  could  be  cut  to  the 
barest  minimum,  thereby  saving  millions  of  dollars  and  still  more  im- 
portant, miUions  of  lives  which  are  being  either  snuffed  out  or  wasted 
m  lifetimes  of  pain  and  misery. 

There  are  two  recognized  approaches  to  the  accident  problem.  First, 
is  tiie  establishment  oy  the  States  of  proper  laws,  codes,  and  r^ula- 
tions  protecting  the  health  and  safety  of  tne  worker  on  the  job.  Witit 
the  Amy  calling  thousands  of  men  from  industry,  tihe  need  to  protect 
the  lives  and  health  and  working  strength  of  those  who  are  carrying 
on  becomes  paramount  in  importance  to  the  protection  of  our  fighting 
men,  for  if  we  do  not  keep  production  at  the  highest  peak,  we  cannot 
keep  our  fighting  men  or  our  allies  supplied  with  the  implements  of 
war.  The  worm  is  depending  on  us  to  continue  to  be  the  "arsenal  of 
democracy."  We  cannot  permit  preventable  drains  of  manpower  to 
menace  our  magnificent  record  at  this  most  critical  phase  of  the  war. 

The  second  approach  to  the  problem  lies  in  the  fietd  of  safety  educa- 
tion. Enforcement  and  education  must  go  hand  in  hand,  for  without 
the  one  the  other  is  limited.   Safety  engineering  experience  has 
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proven  that  nine-tenths  of  all  industrial  accidents  can  be  prevented. 

This  is  the  picture  of  the  problem  confronting  us  and  it  is  a  shocking 
one.  Your  cotomittee,  for  that  reason,  feel  that  if  this  bill  is  not 
enacted  into  law  without  delay,  the  war  effort  will  be  seriously 
impaired. 


Hon.  Mast  T.  Norton, 

Ckairmant  Hou$e  Committee  on  Labor, 

Hoitoe  of  Repruenlatioet,  WaahingUyn,  D.  C. 

Dkab  Mm.  Norton:  Pursuant  to  your  request  I  submit  herewith  the  views  of 
this  Departtoent  respecting  H.  R.  2800,  a  bill  to  i>rovide  for  cooperation  irHh 
State  agencies  administering  labor  laws  In  establlsmng  safe  and  healthful  work- 
inaeonditions  in  industry. 

This  bill  is  designed  to  enable  the  United  States  acting  through  the  Depart- 
ment of  Labor  to  assist  the  State  agencies  administering  labor  laws  in  estab- 
Hshtng  safe  and  healttiful  wcvking  conditions.  To  this  end  the  bill  autiiorises  the 
appropria^n  of  funds  in  ttie  amount  of  95.000,000  yearly  to  be  allotted  by  the 
Secretary  of  Labor  for  use  by  cooperating  State  agencies.  The  allotinent  would 
be  made  to  eaph  State  in  proportion  to  its  population,  number  of  wage  earners, 
special  safety  and  health  problems,  cost  of  administration  and  financial  needs. 
Disbunements  would  be  made  to  each  State  on  certification  by  the  Secretary  of 
Labor.'  The  moneys  so  paid  to  the  States  would  be  expendable  solely  for  estab- 
lishment of  safe  and  healthful  working  conditions  in  industry  pursuant  to  plans 
jfointly  developed  by  the  State  agency  and  the  Division  of  Labor  Standards  and 
approved  by  tlw  Secretary  of  Labor. 

The  bill  ereates  in  the  I>^)artment  of  Labor  an  Industrial  Safety  Commission 
to  conslcrt  oi  three  members  representing  the  public,  employers,  and  employees. 
This  OommlBsion  would  recommend  to  the  Secretary  of  Labor  reasonable  stand- 
ards, uethods,  and  procedures  for  establishing  safe  working  ctmditions  in  industry 
so  as  to  encourage  more  effective  control  at  industrial  nasards  by  the  States 
themselves. 

The  need  for  legislation  on  the  subject  of  health  and  safety  in  Industry  is 
demonstrated  by  the  record  of  wasteful  loss  resulting  daily  from  industrial 
inturies.  During  1941  the  Bureau  of  Labor  Statistics  figures  show  that  some 
260,000,000  man-days  of  production  were  lost  due  to  industrial  accidents.  Se- 
tums  for  1942,  not  yet  compiled,  will,  it  is  eetimated,  show  a  figure  10  percent 
higher.  In  addition  to  the  loss  of  production  caused  by  industrial  accidents  must 
ise  added  the  human  misery  lying  behind  the  19,000  deaths,  and  150,000  crippling 
injuries  during  1941,  and  the  fact  that  over  2,000,000  workers  were  laid  up  in 
homes  m  hospitals  fat  an  average  of  3  weeks  each  over  that  same  period.  This 
waste  ocdun  year  after  year  largely  because  the  safety  and  health  of  industrial 
workers  have  been  subordinated  to  other  subjects  of  legislative  concern. 

The  dollars-and'cents  cost  of  Industrial  accidents  is  a  staggering  fieure.  In 
1943  the  country-wide  premium  income  of  workmen's  compensation  underwriters 
licensed  bv  New  York  State  alone  was  recently  reported  officially  as  totaling  over 
S872,000,600.  On  this  basis  It  is  estimated  that  compensation  ooven^e  for  the 
whole  country  approached  $2,000,000,000  annually.  This  amount  not  only  con- 
trfbutee  materially  to  the  cost  of  living  generally,  but  a  large  part  of  this  sum  is 
paid  by  the  Federal  Government  as  part  of  the  cost  of  war  supplies. 

It  is  believed  that  a  large  proportion,  approaching  90  perooit,  ctf  Industrial 
aeeidenta  can  be  prenrented  through  a  concerted  attack  by  Government  manage- 
xnent  and  labor  imon  the  various  causes.  The  result  cannot  be  acoomptismd 
through  action  of  the  Federal  Oovemment  alone.  Rather,  the  States  must  them- 
selves take  appropriate  action  In  their  own  jurisdictions.  Unfortunately,  how- 
ever, the  State  agencies  are  handicapped  In  noany  ways.  Some  States  lack 
adequate  l^islation.  The  State  agencies  frequently  do  not  have  available 
adequate  appropriations  for  hiring  trained  technicians  to  study  the  State's 
inducteial  faaiards  uid  to  draw  up  basic  standards  for  safety  and  health  in 
industry,  or  to  undertake  the  necessary  Inspection  of  work  places.  For  example, 
ib»  State  of  Qeorgia  In  1940  had  205,229  factory  workers.  Today  with  war  pro- 
duction approaehmg  its  peak  that  figure  is  doubtless  much  higner.  However, 
for  the  fiscal  year  1940-41  the  Georgia  Department  of  Labor  had  onfy  $25,000  to 


Dbpartmbnt  of  Labor, 
OmcB  OF  thb  Sbgrbtart, 
Wathirigton,  Dmmbor  91, 19^, 


4  COOPERATE  WITH  STATE  AGENCIES  ADMINISTEOINQ  IiABOR  LAWS 

enforce  not  oDiy  industrial  health  and  safety  laws,  but  also  statutes  relating  to 
child  labor,  wages,  hourst  labor  statistics,  and  private  employment  agencies. 
Delaware,  a  small  but  highly  industrialized  State,  has  appropriated  only  $7,S50 
to  its  labor  commission  for  the  enforcement  of  its  factory  inspection  law  in  addi- 
tion to  other  labor  legislation  which  applies  to  some  29,643  workers  employed  in 
manufacturing  industries  in  that  State.  Colorado  in  1940-41  employed  only 
two  factory  inspectors  at  a  salary  of  $1,500  each,  per  year.  These  figures  serve 
to  indicate  that  many  States  either  do  not  or  are  unable  to  provide  sufficient 
funds  to  their  own  agencies  charged  with  enforcing  safety  and  health  laws.  The 
need  for  Federal  cooperation  anafinancial  assistance  to  the  States  in  eliminatiog 
the  causes  of  industrial  accidents  in  the  State  is  quite  clear.  The  Federal  Govern- 
ment has  given  great  financial  help  to  the  States  on  other  related  problems  such 
as  social  security,  vocational  rehabilitation,  public  health,  and  otbeTs.  In 
vocational  rehabilitation  alone  the  Federal  Government  has  been  contributing 
from  3  to  3H  million  dollars  each  year  to  the  States  to  aid  in  carrying  out  their 
pro-ams.  Approximately  60  percent  of  the  cripjiled  persons  served  under  such 
programs  received  their  injuries  through  industrial  accidents  and  yet  nothing 
has  been  done  by  the  Federal  Government  to  aid  the  States  in  the  prevention  of 
those  accidents.  It  would  seem  logical  that  the  emphasis  should  be  put  on 
prevention  rather  than  post-accident  rehabilitation. 

Federal  assistance  of  the  type  provided  for  by  H.  R.  2800  is  essential  now  in 
wartime  more  than  ever  before.  Production  losses  due  to  industrial  aocidenta 
cannot  well  be  afforded.  When  industries  are  expanding  at  the  present  rate 
and  moving  into  new  territories  it  is  reasonable  to  foresee  that  unless  measures 
are  immediately  taken  to  eliminate  the  causes  of  industrial  accidents  the  war 
effort  and  the  general  well-being  of  the  working  population  will  suffer  furtiier 
losses.  In  my  opinion  H.  R.  2800  is  designed  to  nil  a  definite  ne^  and  should  be 
enacted. 

It  may  interest  you  to  know  that  the  Tenth  National  Conference  on  Labor  Legis- 
lation held  at  Kansas  City,  Mo.,  on  December  8, 1943,  voted  to  endorse  H.  R.  2800. 

The  Department  of  Labor  was  disposed  to  endorse  the  provisions  of  this  bill 
without  qualifications.  The  Federal  Security  Agency,  however,  having  been 
informed  of  the  tenor  of  its  proposed  report  desired  to  express  objections  thereto. 
At  a  conference  with  the  representatives  of  that  Agency  it  suggested  amend- 
ments which  puiported  to  dehneate  with  greater  clarity  and  precision  the  restric- 
tive spheres  of  Jurisdiction  of  labor  departments  and  health  authorities  in 
field  of  industrial  hygiene.  Although  the  proposed  amendments  were  unaccept- 
able in  the  form  in  which  they  had  been  originally  submitted,  after  modifications 
thereto  suggested  by  this  Department  and  accepted  by  the  Federal  Security 
Agency,  the  bill,  with  proposed  amendments,  became  the  subject  of  a  favorable 
report  to  the  Director  of  the  Bureau  of  the  Budget.  The  suggested  amendments 
to  the  bill,  as  agreed  to  by  the  two  agencies,  are  as  follows: 

1.  The  title  should  be  changed  as  follows: 

"To  provide  for  cooperation  with  State  agencies  administering  labor  laws  in 
establishing  and  maintainii^  safe  and  proper  working  condiUon  in  Industry 
and  in  the  preparation,  promulgation,  and  enforcement  of  regulations  to  control 
industrial  health  hazards." 

2.  The  language  of  section  1  should  be  changed  to  read  as  follows: 

"That  for  the  purpose  of  enabling  the  United  States,  through  the  Department 
of  Labor,  to  cooperate  with  State  agencies  administering  laws  in  eslablisking  and 
maintaining  safe  and  proper  working  conditions  in  industry  and  in  the  preparation, 
promulgation,  and  enforeemerU  of  regulations  to  control  industries  health  hazards 
there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year.  *  *  *" 
[Substituted  provisions  italicized.) 

3.  Section  3  should  read  as  follows; 

"The  monej^s  so  paid  to  any  State  shall  be  expended  solely  in  carrying  out  the 
purposes  specified  in  section  1  and  in  accordance  with  rules  and  regulations 
prescribed  by  the  Secretary  and  the  plans  jointly  developed  by  the  agency  admin- 
istering the  labor  laws  of  such  State  and  the  Division  of  Labor  Standards,  and 
approved  hy  the  Secretary  of  Labor.  In  the  operation  of  such  plane  the  anailable 
services  and  facilities  of  public  health  authorities  in  the  field  of  iwhutrial  hygiene 
shail  be  utUieed."  (Additional  provisions  italicized.] 

In  its  modified  form  I  believe  that  the  bill  would  be  as  well  suited  to  achieve 
its  purpose  as  in  the  form  in  which  it  wa^  introduced. 

The  Bureau  of  the  Budget  advises  that  the  bill,  if  amended  as  suggested,  is  in 
conformity  with  the  program  of  the  President. 
Sincerely  yoius, 
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Fbdebal  Sbcubitt  Agenct, 

Waakington,  D.  C. 

Hon.  Makt  T.  Norton, 

Chetirman,  CommiU£e  on  Labor, 

House  of  Repretentativea,  Wathingion,  D.  C. 

Dbab  Mbs.  Noeton:  On  July  6,  1943,  I  sent  you  a  report  on  H.  R.  2800,  a  bill 
to  provide  for  cooperation  with  State  agencies  administering  labor  laws  in  estab- 
lishing safe  and  healthful  working  conditions  in  industry.  In  this  report  I  ex- 
pressed my  opposition  to  the  bill  on  the  ground  that  it  would  place  public-health 
fuDCtloDs  in  labor  departments  both  at  Federal  and  State  levels,  and  would  com- 
pletely upset  inesent  administrative  machinery  throughout  the  country,  not  only 
in  the  field  of^  industrial  hygiene,  but  also  in  the,  field  of  adult  hygiene  generally, 
of  which  industrial  hygiene  is  a  part. 

Subsequent  to  the  transmission  of  this  report,  a  number  of  conferences  have 
been  held  by  representatives  of  the  Bureau  of  the  Budget,  the  Department  of 
Labor,  and  this  Agency  in  an  attempt  to  draft  an  amendment  to  the  bill  which 
wonld  define  more  specifically  the  fields  in  which  the  labor  departments  and 
health  authorities  might  operate.  Such  an  amendment  has  now  been  prepared 
satisfactory  to  both  the  Department  of  Labor  and  to  this  Agency.  The  draft  has 
been  transmitted  to  the  Bureau  of  the  Budget  and  advice  received  that  there  Is  no 
objection  to  the  submission  to  you  of  a  report  recommending  the  enactment  of 
this  legislation  in  its  revised  form.  A  draft  of  the  amendment,  which  mokes 
certain  changes  in  the  title  of  the  bill  and  in  sections  1  and  3,  is,  therefore,  enclosed. 
The  new  matter  is  indicated  by  underscoring. 

The  proposed  amendment  specifically  recognizes  the  broad  functions  of  labor 
departments  in  the  field  of  accident  prevention.  In  the  field  of  industrial  faygien» 
the  amended  language  would  restrict  the  granted  funds  to  the  preparation,  pro- 
mulgation, and  enforcement  of  regulations.  This  function  is  generally,  and  we 
think  properly,  vested  in  State  labor  departments  and  is  exercised  in  collaboration 
with  pubnc-health  authorities. 

Because  of  differences  of  administrative  patterns  in  the  States  it  is  impossible 
to  establish  in  Federal  legislation  a  more  specitic  demarcation  of  functions  which 
would  be  uniformly  applicable.  For  this  reason,  and  also  as  a  further  assurance 
against  duplicatiou  of  functions,  the  draft  would  add  to  section  3  of  the  bill  a 
requirement  that  the  available  services  and  facilities  of  public-health  authorities 
in  the  field  of  industrial  hygiene  shall  be  utilized  in  the  operation  of  the  plans 
developed  jointhr  by  theState  and  Federal  labor  departments  for  the  expenditure 
of  the  moneys  aUotted  to  the  States  under  this  bill. 

If  H.  R.  2^  is  amended  in  the  manner  indicated  in  the  enclosed  draft,  I  will 
have  no  objection  to  Its  enactment  since  the  difficulties  Inherent  in  tiie  orighial 
Mil  appear  to  be  obviated  by  the  prc^xised  amendment. 
Sinoerely  yours. 

Acting  Adminittralor, 
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MINORITY  REPORT 

The  main  objective  of  this  bill,  i.  e.,  cooperation  with  State  agendea 
in  establishing  and  maintlumng  safe  and  proper  working  conditions  in 
industry,  is  excellent. 

My  main  objections  to  the  bill  are  these: 

It  sete  up  an  additional  Govanment  agencv  "authorized  and 
directed  (1)  to  recommend  to  the  Secretary  of  Labor  reasonM)le 
standards,  methods,  and  procedures  for  establishing  safe  workin? 
conditions  in  industry  with  a  view  to  encourage  more  effective  control 
of  hazardous  conditions  by  the  sev^al  States"  fully  staffed  with 
experts,  advisory  committees  and  employees.  I  do  not  believe  that 
such  an  agency  could  develop  any  standards,  methods  or  procedures 
that  could  not  just  as  well  be  developed  bv  the  several  State  depart- 
ments of  labw.  Departoients  of  labor  in  the  various  States  now  have 
and  will  continue  to  nave  access  to  standards,  methods  scd  procedures 
developed  in  and  tried  out  by  other  States.  In  addition,  I  do  not 
bdieve  that  rigid  standards  can  be  set  up  by  a  Federal  agency  to  fit 
c<»iditions  in  all  States.  The  bill  provides  only  $5,000,000  for  the 
next  fiscal  year  but  experience  has  tau^t  that  these  appropriations 
always  grow. 

The  bill  provides  that  the  Secretary  of  Labor  shall  have  power  to 
allot  the  money  M)propriated  for  carrying  out  the  purposes  of  the  act 
on  such  a  broad  basis  that  it  amounts  to  giving  the  secretary  a  free 
hand  in  making  the  allotment.  In  addition  it  provides  tnat  the 
money  expended  by  any  State  shall  be  done  "soldy  in  carrying  out 
the  purposes  specified  in  section  1  and  in  accordance  with  the  ndes  and 
regulations  prescribed  by  the  Secretary  and  the  plans  jointly  developed 
by  the  agency  administering  the  labor  laws  of  such  State  and  the 
Division  of  Labor  Standards  and  approved  by  the  Secretary  of  Labor." 
In  effect  this  will  amount  to  placing  the  safety  programs  carried  on 
by  the  several  States  C4>mpletely  imder  the  domination  of  the  Depart- 
ment of  Labor  of  the  United  States.  I  consider  this  an  imwarranted 
extension  of  the  authority  of  the  Federal  Government  over  functions 
of  the  State.  It  is  another  step  in  the  concentration  of  power  in  the 
Federal  Government.  The  Federal  Government  collecte  its  money 
from  taxes  which  in  the  end  must  be  paid  by  the  people  of  Uie  States. 
By  this  type  of  law  it  uses  that  money  to  ext^d  its  control  over 
State  governments. 

In  support  of  this  measure  the  argument  is  made  that  industrial 
accidents  are  on  the  increase.  This  is  true,  but  the  causes  of  tUs 
increase  would  not  be  overcome  by  the  measure.  They  are  lai^ely 
due  to  the  number  of  substandard  individuals  who,  due  to  the  emer- 
'g&icy,  are  now  being  employed  in  industry.  Some  of  these  individuals 
have  poor  eyesight,  some  are  partly  deaf,  others  have  high  blood  pres- 
sure, and  many  lack  the  quick  coordinations  of  the  vounger  workera. 
Prevention  of  ao<ndent8  due  to  these  causes  can  be  just  as  easily 
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developed  safety  programs  now  in  existence  as  they  can  by  setting 
up  an  additional  Tfeaertu  bureau. 

Safe  and  proper  working  conditions  do  not  result  from  cooperation 
between  State  and  Federal  departments  of  labor.  Practices  that 
are  conduciTe  to  than  are  well  known  and  are  easily  accessible  to 
Stat«  departments  of  labor.  I  am  thoroughly  convmced  that  this 
bill  is  a  move  on  the  part  of  the  Department  of  Labor  to  get  further 
control  over  our  efficient  State  departments,  and  thus  is  in  line  with 
the  theory  that  aU  functions  of  government  should  be  centered  in 
Washington. 

I  want  to  impress  upon  this  Congress  the  fact  that  if  we  continue 
the  concentration  of  power  in  the  Fraerai  Government  we  will  destroy 
human  liberty. 

A.  L.  Miller, 
Member  of  Congress,  Fourth  District,  Nebraska. 

o 


H.  Bq»ts.,  78^  ToL  2  41 
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78th  Conorms  1  HOUSE  OF  REPEESENTATITES  j  Bspost 
ed  Session    f  i    No.  1283 


EXAMINATION  NOT  TO  BE  REQUIRED  AS  A  CONDITION  TO  AP- 
POINTMENT OF  POSTMASTER  WHEN  A  POST  OFFICE  OF  THE 
FOURTH  CLASS  IS  ADVANCED  TO  THIRD  CLASS,  OR  WHEN  AN 
OFFICE  OF  THE  THIRD  CLASS  IS  RELEGATED  TO  FOURTH  CLASS 


M  ABOH  2Bj  1944. — Committed  to  tiw  Committee  of  Uta  Wliole  HooBe  on  the 
state  of  the  Unioa  and  ordered  to  be  printed 


Mr.  McKbnzib,  from  the  Committee  on  the  Post  Office  and  Post 
Roads  submitted  the  folloving 

REPORT 

[To  aoeompany  H.  R.  1565] 

The  Committee  on  the  Post  Office  and  Post  Koads,  to  whom  was 
referred  the  bill  (H;.  R.  1565)  relating  to  the  appointment  of  post- 
masters, having  considered  the  same,  report  favorably  thereon  with- 
out amendmfflit  and  recommend  tiiat  the  bill  do  pass. 

PT7BP08E  OF  THE  LEGISLATION 

The  purpose  of  this  proposed  l^slation  ia  to  obviate  the  require- 
ment  that  postmasters  m  offices  of  the  fourth  class  shall  take  an  ex- 
amination when  such  office  is  advanced  to  third  class,  or  shalfrtake  an 
examination  when  a  third-class  office  is  relegated  to  the  fom-th  class. 

It  is  the  opinion  of  yoiu-  committee  that,  when  a  postmaster  has 
demonstrated  by  satisfactory  and  efficient  service  his  fitness  for  the 
position,  and  is  found  to  be  competent  and  his  service  satisfactory  to 
the  Post  Office  Department  and  to  the  patrons  of  the  office,  this 
should  meet  every  purpose  of  an  examination,  both  in  cases  of  ad- 
vfuicemoit  and  relegation. 

In  view  of  Uiis,  and,  since  the  discontinuance  of  such  examinations 
would  result  in  a  savii^  of  time  to  the  Civil  Service  Commission  and 
expense  to  the  Government,  it  is  teit  ih&t  the  enactment  of  1^  bill 
would  be  advantageous,  both  to  the  Postal  Service  and  to  the  public, 
as  well  as  to  the  morale  of  the  postmasters  afifected. 

In  reporting  on  this  bill,  the  Postmaster  General  said: 


Digitized  by 


2 


WAiymO  CERTAIN  POSTMASTER  EXAMINATIONS 


Mt  Dbab  Mb.  BtjBCH:  Your  letter  of  April  7,  1943,  requested  a  report  upon 
H,  R.  1565,  a  bill  relating  to  the  appointment  of  postmasters. 

The  bill  provides  that  no  postmaster  shall  be  required  to  pass  a  competitive  or 
nonoompetltive  examination  as  a  condition  to  appointment  upon  the  advance- 
ment of  a  post  office  from  the  fourtii  to  the  third  class,  or  upon  relegation  from  the 
third  to  the  fourth  class. 

Under  the  present  law,  all  appointments  of  postmasters  at  post  offices  of  the 
first,  second,  and  third  classes  must  be  made  in  one  of  three  ways:  (1)  Reappoint- 
ment and  classification  noncompetitivel;^  di  the  Incumbent  postmaster^  (2)  by 
promotion  from  within  the  Postal  Service  in  aceordanoe  with  the  civil-^rvioeriiles: 
or  (3)  by  op>en  competitive  examination.  Wlien  an  ofRce  of  the  fourth  class  ad- 
vances to  the  third  class,  a  postmaster  is  appointed  in  one  of  these  three  ways  by 
the  President,  by  and  ¥dth  the  advice  and  consent  of  the  Senate. 

When  a  third-class  office  is  relegated  to  t3ie  fourth  class,  it  is  neoessuy  to  make 
an  appointment,  as  the  postmaster  at  the  thkd  class  has  been  oommissJoned  and 
his  commission  expires  when  the  office  is  relegated  to  the  fourth  class.  iPourth- 
class  postmasters  are  appointed  by  the  Postmaster  General. 

If  the  postmaster  is  to  be  reappointed  upon  advancement  or  relegation  of  an 
office,  it  IS  necessary,  under  the  existing  law,  for  the  Civil  Service  Commission  to 
pass  upon  his  qualifications.  In  such  cases  the  Commission  does  not  now  require 
a  written  examination  where  a  fourth-class  postmaster  is  proposed  for  promotioa 
to  third-class  postmaster,  such  cases  being  rated  on  the  DBdb  of  experience  and 
general  fitness  of  the  postmaster,  taking  into  c<Hisid«ratioQ  t^e  record  of  the 
conduct  of  the  office,  which  is  furnished  by  this  Department,  and  information 
secured  by  the  Commission  from  patrons  of  the  office;  nor  does  the  Commission 
require  a  written  examination  of  a  postmaster  upon  the  relegation  of  an  office 
from  the  third  to  the  fourth  class,  except  where  a  third-class  postmaster  has  not 
acquired  a  classified  status  under  the  provbions  of  the  act  of  June  25,  1038. 

Attention  is  invited  to  the  fact  that  H.  R.  15d5  Wtts  introduced  January  28, 
1043,  and  the  Commission  discontinued  the  written  examination  on  offices  ad- 
vanced from  the  fourth  to  the  third  class  and  notified  this  Department  thereof  on 
January  29,  1943.  The  enactment  of  this  legislation  will  result  in  elbninating  the 
Gi'vil  Service  Commission  from  participating  in  the  act  of  qualifying  the  incumMnt 
postmaster  upon  advancement  or  relegation  of  the  office. 

Postmasters  at  all  fourth-class  post  ofi^ces  have  been  appointed  Under  civil- 
service  rules  and  are  within  the  classified  civil  service.  The  same  is  true  of  all 
postmasters  at  third-class  post  offices  except  a  small  number  who  have  not  acquired 
a  classified  status  under  the  provtolora  <»  the  act  ot  June  fi6,  1088.  It  does  not 
seem  necessary  that  those  postmasters  who  have  once  taken  a  competitive  or  non- 
competitive examination  slMuld  be  required  to  stand  another  examinatioo.  So 
few  offices  are  relegated  that  it  would  be  only  an  isolated  case  where  the  post* 
master  at  a  third-class  office  not  having  a  classified  status  under  the  act  of  June  25, 
1938,  would  be  brought  within  the  classified  civil  service  without  examination 
under  the  provisions  of  the  proposed  law.  All  postmasters  at  third-class  offices 
should  be  classified  durii^  the  present  Congress. 

It  ia  not  mandatoiy  that  the  Department  reappoint  a  postmaster  In  oases  of  this 
kind ;  but  where  it  has  been  decided  to  reappoint  the  postmaster,  there  could  be  no 
objection  from  the  standpoint  of  the  Post  Office  Department  to  eliminating  the 
civil-servioe  requirement  for  the  noncompetitive  test. 

This  D^xutmant  would  have  no  objection  to  the  enactment  of  this  bill 
It  has  been  ascertained  from  the  Bureau  of  liie  Bud^t  that  this  report  is  In 
accord  with  the  program  of  the  President. 


Very  truly  yours. 


Frank  C.  Walkbr,  Porimmter  Qenettd. 


o 
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GARNET  CHARLES  WILLIAMS 


Mabch  23, 1044. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Mbbrttt,  from  the  Committee  on  MiUtazy  Affairs,  submitted  the 

following 

REPORT 

[To  acoompAny  H.  R.  1718] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  1718)  for  the  r^ef  of  Garnet  Charles  Williams,  having  con- 
sidered the  same,  submit  the  following  report  thereon,  with  Uie  recom- 
mendation that  it  do  pass. 

The  bill  under  consideration  authorizes  the  President,  by  and  with 
the  advice  of  the  Senate,  to  appoint  Garnet  Charles  Williams,  a 
lieutenant  c^onel  in  the  National  Guard  of  the  United  States  in  the 
Army  of  the  United  States  as  of  December  19,  1940,  and  to  place  him 
on  the  retired  list  of  the  Army  as  of  such  date  with  the  same  privileges 
and  retired  pay  as  ^ovided  liy  law  for  officers  of  the  Regular  Army. 

Garnet  Charles  Williams  was  first  inducted  into  the  military  service 
at  Buffalo,  N.  Y.,  on  March  27,  1918.  He  served  with  Comparrf  K, 
Fifty-first  Pioneer  Infantry  and  in  Headquarters  Company,  Fifty- 
third  Infantry,  t)rior  to  departure  overseas  on  July  6,  1918.  While  m 
France,  he  participated  in  the  Alsace  defensive  sector  md  in  the 
Meuse-Argonne  offensive.  He  was  returned  to  the  United  States  on 
June  12,  1919,  and  was  honorably  discharged  this  service  on  June  18, 
1919,  for  reason  -of  demobilization.  Thereafter  he  was  appointed  a 
first  lieutenant  of  Infantry  in  New  York  National  Guard,  which 
appointment  was  accorded  Federal  recognition.  He  later  was 
tendered  an  appointment  as  first  lieutenant.  National  Guard  of  the 
United  States,  which  he  accepted  on  June  4,  1934.  He  was  promoted 
to  the  grade  of  captain,  Infanby,  National  Guard  of  the  United 
States  on  July  31,  1937.  He  received  further  promotions  to  the 
grade  of  major  on  June  17,  1939,  and  to  lieutenant  colonel  on  Septem- 
ber 16,  1940.  On  the  latter  date  he  was  transferred  to  Fort  Dix,  N.  J., 
for  duty  with  the  Eighty-seventh  Infantry  Brigade,  New  York 
National  Guard.    He  was  physically  examined  at  this  station  on 
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GAHNET  CHABLES  WILLIAMS 


October  4,  1940,  and  was  accepted  for  active  military  service.  On 
November  2,  1940,  however,  an  examination  performed  at  the  station 
hospital,  Fort  Dix,  revealed  him  to  be  suffering  from  psychoneurosis, 
anxiety  state,  severe.  The  examining  board  determined  this  illness 
to  be  caused  by  his  experience  in  active  military  service  during 
World  War  I  ana  that  his  condition  at  Uiis  time  was  precipitated  and 
a^avated  by  active  military  service  since  induction  into  Federal 
service  on  September  16,  1940, 

Lieutenant  Colonel  Williams  later  was  transferred  to  the  Walter 
Reed  General  Hospital,  where  a  disposition  board  concurred  in  the 
diagnosis  of  his  case  and  recommended  his  inactivation.  At  about 
the  same  time,  a  board  of  officers  determined  the  disability  to  be  not 
incurred  in  line  of  duty  because  of  its  existence  prior  to  his  entry 
upon  active  duty.  As  a  result  of  this  action,  Lieutenant  Colonel 
Williams  was  relieved  from  active  service  with  the  National  Guard 
of  the  United  States  on  December  19,  1940,  and  his  National  Guard 
status  terminated. 

Except  for  the  finding  of  the  board  of  officers  convened  at  Walter 
Reed  General  Hospital  that  Colonel  Williams'  disability  was  not 
incurred  in  line  of  duty,  he  would  be  entitled  to  retirement  rights 
provided  by  law.  In  reaching  its  decision  that  Colonel  Williams' 
disabiht^  was  contracted  prior  to  his  entry  on  active  duty,  the  board 
in  question  appears  to  have  relied  entirely  upon  Colonel  Williams'  oral 
statement  regardmg  a  nervous  condition  which  be  suffered  shortly 
after  the  termination  of  World  War  I.  The  board  appears  to  have 
ignored  or  overlooked  the  fact  that  Colonel  Williams  had  passed  at 
least  13  military  service  examinations  between  that  time  and  his 
recent  illness.  Your  committee  is  of  the  opinion  that  the  record  of 
these  examinations  together  with  Colonel  Williams'  active  civilian  life 
over  a  period  of  20  years  demonstrated  complete  recovery  from  his 
earlier  illness.  Tins  necessarily  results  in  the  conclusion  that  Colonel 
Williams*  break-down  in  November  1940  was  service-connected  and, 
consequently,  he  would  be  entitled  to  iretirement  ben^ta  except  for 
the  erroneous  conclusion  of  the  board  in  question. 
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Session     f  1    No.  1285 


AMENDING  THE  .FIRE  AND  CASUALTY  ACT  OF  THE 
DISTRICT  OF  COLUMBIA 


Mabch  24,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
atate  of  the  Union  and  ordered  to  be  printed 


Mr.  Randolph,  from  the  Committee  on  the  District  <rf  Columbia^ 
submitted  the  followiug 

REPORT 

[To  aeeompany  S.  1028] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  1028)  to  amend  the  Fire  and  Casualty  Act  of  the  District 
of  Columbia,  having  considered  the  same,  report  favorably  thereon 
without  amendment  and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  render  the  Fire  and  Casualty  Act  of 
the  District  of  Columbia  more  effective. 

A  public  hearing  on  this  bill  was  held  at  which  time  all  persons 
desinz^  to  tratifv  were  given  an  opportunity  to  do  so.  The  bill 
was  not  opposed  by  any  witness. 

Albert  F.  Jordan,  Superintendent  of  Insurance,  testified  iAx&t  the 
bill  had  been  drafted  by  his  office,  imd  is  recommended  by  him. 

The  first  section  of  the  bill  adds  a  new  alternative  money  penalty 
for  offenses  now  enumerated  in  the  Fire  and  Casualty  Act  of  1940. 
It  thus  authorizes  the  imposition  of  a  lesser  penalty  than  is  now 
authorized.  Under  existing  law,  the  only  penalty  which  can  be 
imposed  is  the  severe  one  of  revocation  or  suspension  of  the  company's 
certificate  of  authority  to  transact  bminess  in  the  District.  As  a 
result,  the  Superintendent  of  Insurance  sometimes  is  faced  with  the 
alternative  of  ignoring  minor  violations,  with  the  consequent  danger 
of  breeding  disrespect  for  the  law,  or  of  imposing  a  sentence  entirely 
out  of  proportion  to  the  seriousness  of  the  offense. 

Provisions  similar  to  that  proposed  in  section  1  of  this  bill  now  are 
in  effect  in  New  York,  Pennsylvania,  Michigan,  Nebraska,  Louisiana, 
Oklahoma,  and  Virginia. 

Section  2  is  similar  in  effect  to  section  1,  except  that  section  1  applies 
to  companies  and  their  certificates  of  authority  to  do  business  while 
section  2  applies  to  individuals  and  their  Ucenses  as  agents,  brokers, 
etc 
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Section  3  reduces  the  amount  of  bond  required  to  be  posted  by 
brokers,  from  $6,000  to  principal  sum  of  $1,000.  This  cnajige  was 
strongly  supported  by  the  Superintendent  of  Insurance  on  the  grounds 
that  the  original  provision  for  a  $5,000  bond  was  made  without  any 
experience  to  justify  it,  and  that  experience  has  sh.own  a  bond  in  the 
principal  sum  of  $1,000  would  afiford  sufficient  protection.  Reduction 
of  the  bond  would  permit  regislaration  as  brokers  by  a  number  of  per- 
sons in  the  District  who  are  qualified  to  act  as  brokers  but  who  find 
the  premium  on  the  presently  reauired  $5,000  bond  too  much  to  pay. 

Section  4  strengthens  the  regulation  of  agents  and  brokers  by  pio- 
vidin^  two  additional  causes  of  revocation  of  licenses.  As  a  matter 
of  policy,  it  is  considered  desirable  to  restrict  the  placement  of  policies 
in  unauthorized  companies  as  far  as  possible.  The  existing  law  was 
drafted  with  this  end  in  mind  and  provides,  in  effect,  that  a  broker  or 
agent  may  not  place  a  risk  with  an  unauthorized  company  unless, 
(uter  diligent  effort,  he  has  been  unable  to  procure  from  duly  author- 
ized companies  the  policies  or  contracts  required  to  pi-otect  the  prop- 
erty or  risk.  The  language  in  section  4  would  close  up  two  loopholes 
in  this  law  by  making  it  impossible  for  a  broker  or  c^nt  to  jxiatify 
placement  of  a  risk  with  an  unauthorized  company  merely  by  demana- 
mg  abnormal  provisions  in  the  policy  or  by  demanding  a  cut  rate.  In 
this  respect,  the  proposed  amendment  is  m  accord  with  public  policy, 
and  it  will  be  a  further  protection  against  misrepresentation  and  fraud. 

This  bill  is  approved  by  the  Commissioners  of  the  District  of 
Cdumbia.  The  transmitting  letter  of  the  Commisaionero  to  the 
Senate  District  Committee  is  made  a  part  of  this  report. 

Mabcb  36,  IMS. 

Hon.  Fat  McCabraNj 

Chairman,  Committee  on  the  District  of  Ct^umbia, 
Lnited  States  Senate,  Waehinglon,  D.  C. 

Mt  Dear  Senator  MgCabran  :  The  CommissioDerB  of  the  District  (d  ColuBobia 
have  the  honor  to  Bubmit  to  you  herewith  a  draft  of  a  proposed  bill  to  amwd  the 

Fire  and  Casualty  Act  of  the  District  of  Columbia. 

The  purpose  of  seotions  1  and  2  of  the  amendment  is  to  impose  more  equitable 
punishment  for  minor  infractions  of  the  insurance  laws  and  regulations  than 
that  now  imposed  by  sections  3  and  36  of  chapter  II  of  tlie  Fire  and  Casualty 
Act.  These  two  sections  of  the  Fire  and  Casualty  Act  require  auap^eion  or 
revocation  of  the  certificate  of  authority  or  the  license  to  write  fire  end  casualty 
insurance  in  the  District  for  violations  of  any  of  the  offenses  there  enumerated. 
There  is  no  provision  for  a  less  severe  penalty  and  consequently  tbe  Superintendent 
of  Insurance  must  either  impose  no  penalty  whatever  for  relatlvdy  nunor  offenses 
or  must  impose  a  penalty  of  unwarranted  severity.  It  is  beUoved  that  the  pro- 
visions contained  in  sections  1  and  2  of  the  proposed  bill  would  permit  the  Super- 
intendent to  impose  penalties  more  equitably  and  with  less  hardship  upon  innocent 
policyholders  and  members  of  the  puolic  who  might  be  inconvenienced  by  revoca- 
tion or  suspension  of  tbe  licenses  of  companies  or  agents.  Frequently  offenaas 
may  not  be  sufSciently  serious  to  warrant  inconvenience  to  the  public  or  hardship 
upon  policyholders,  but  may  show  such  a  disregard  of  the  law  as  to  require  the 
imposition  of  some  penalty.  If  the  law  permitted  penalties  upon  the  perpetrators 
of  minor  offenses  without  imposing  the  more  severe  penalty  of  suspension  or 
revocation,  it  is  believed  that  such  provision  would  cause  greater  respect  for  tbe 
law  and  would  aid  in  departmental  administration  ctf  the  insurance  laws.  Sec- 
tions 1  and  2  of  the  proposed  bill  therefore  are  not  for  the  purpose  of  giving  to 
the  Superintendent  of  Insurance  greater  authority,  but  for  the  purpose  of  per- 
mitting a  more  just  administration  of  the  law  by  imposing  an  appropriate  penalty 
upon  the  guilty  person  without  disturbing  innocent  policyholders. 

The  penalty  provisions  proi^osed  are  somewhat  smiilar  to  provisions  in  the 
statutes  of  the  States  of  New  York,  Pennsylvania,  Michigan,  Nebra^a,  Louisiana^ 
Oklahoma,  and  Virginia.  The  maximum  penalties  provided  in  the  statutes  oi 
the  States  Just  named  range  from  S200  to  $1,000. 
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The  purpose  of  eection  3  of  the  proposed  bill  is  to  reduce  the  amount  of  surety 
Ixmde  required  of  brewers  from  $5,000  to  $1,000.  Experience  under  the  Fire  and 
Caeualty  Act  approved  October  9,  1940,  has  demonstrated  that  the  amount 
ckF  the  bond  there  required  is  excessive  and  imposes  unneoeBsary  tuurd^ps  upon 
Ucmsed  brokeia.  Because  of  the  excessive  amount  of  the  bond  those  who  ordi- 
naarily  urould  obtain  a  brokw's  license  are  operating  under  some  other  form  of 
liotasei  The  reduced  amount  ctf  the  bond  is  more  nearly  in  line  with  require- 
ments in  other  jurisdictions.  It  is  believed  that  if  the  amount  of  the  bond  were 
redueed,  inore  brokers'  lionises  would  be  issuedt  resuhing  in  some  Increase  in 
reveauee  from  this  source. 

Tbe  amendment  contained  in  section  4  of  the  proposed  bill  is  for  the  purpose 
of  more  clearly  defining  the  provisions  of  the  Fire  and  Casualty  Act  relating  to 
tbe  ftuth<^ty  of  lioenseea  to  procure  policies  from  companies  not  authorized  to 
do  business  in  the  District  of  Columbia.  The  Fire  and  Casualt/  Act  juves  prefer- 
ence  to  witboriaed  oempanies  and  agents  of  authorized  companies.  The  majority 
of  these  Mithorixed  companies  are  donuciled  in  the  States.  Section  40  of  the  Eire 
and  Casualty  Act  was  intended  to  accommodate  persons  who,  because  of  some 
peoidiar  circumstance,  are  unable  to  obtain  insurance  from  companies  authorized 
in  the  District.  The  suggested  amendment  more  clearly  defines  tbe  authority  in 
respect  of  agents  who  may  assist  in  diverting  normal  ousiness  from  companies 
>auK>rixed  in  the  District      Columbia  which  are  subject  to  local  jurisdiction. 

You  are  advised  that  the  proposed  legislation  has  been  submitted  to  the  Bureau 
of  tbe  Budget  and  no  objection  haa  been  made  to  the  presentation  of  tbe  bill  to 
the  Congress. 

John  Russell  Youno, 
Ptendent,  Board  qf  Commisaionert,  Di»tri<A  ^  Colum&io. 

In  compliance  with  j)aragrapli  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  RepresentatiYes  the  changes  proposed  by  iJiis  bill  are  set 
out  as  follows  (existing  law  proposed  to  be  ormitted  is  enclosed  in 
black  brackets,  new  matter  is  printed  in  italics,  existing  law  in  which 
no  diange  is  proposed  is  shown  in  roman) : 

CHAPTER  n— POWERS  AND  DUTIES  OF  SUPERINTENDENT 
Genbbal  Fbovisions 

Sbctior  1.  Rbcobds  or  Inbitbancb  Departhbnt;  Powbb  To  Makb  RtrLBs. — 
The  office  of  the  Superintendent  shall  be  a  public  office,  and  the  records,  books, 
and  papers  thereof  on  file  therein  shall  be  public  records  of  the  District,  accept  as 
the  »up«dntendent  for  good  reason  may  decide  otherwise,  or  except  as  it  may  be 
provided  otherwise  hereon. 

The  Superintendent  shall  have  authority  to  make  and  enforce  sucb  reasonable 
rules  and  regulations  as  may  be  necessair  in  making  effective  the  provisions  of 
this  Act,  but  such  rules  and  regulations  shall  not  be  contrary  to  nor  inconsistent 
with  the  provisions  of  this  Act. 

Sec.  2.  Cebtuicatb  of  AuTHORnr. — It  shall  be  the  duty  of  the  Superin- 
tendent to  issue  a  eertifioate  of  authority  to  a  company  when  it  shall  have  cora- 
pUed  wild)  the  requirements  of  the  laws  of  the  District  so  as  to  be  entitled  to  do 
busineBs  therein.  The  Superintendent  may,  however,  satisfy  himself  by  sucb 
investigation  as  he  may  deem  proper  or  necessary  that  such  company  is  duly 
qualified  under  the  laws  of  the  District  to  transact  business  therein,  and  may 
refose  to  issue  or  renew  any  such  certificate  to  a  company  if  the  issuance  or 
renewal  of  such  certificate  would  adversely  affect  the  public  interest.  In  each 
case  the  certificate  shall  be  issued  under  tbe  seal  of  the  Superintendent  authoris- 
ing and  empowering  the  company  to  transact  the  kind  or  kinds  of  business  speci- 
fic in  the  certificate,  and  each  such  certificate  shall  be  made  to  expire  on  the 
30th  day  of  April  next  succeeding  the  date  of  its  issuMice.  No  company  shall 
transact  any  business  in  or  from  the  District  until  it  shall  have  received  a  certifi- 
cate of  authority  as  authorized  by  this  section,  and  no  company  shall  transact 
any  business  not  specified  in  such  certificate  of  authority.  No  domestic  mutual 
company  shall  transact  any  business  in  the  District  until  it  has  bona  fide  applica- 
tions for  insurance  covering  not  less  than  two  hundred  separate  risks  in  not  less 
than  twenty  policies  to  be  issued  to  not  less  than  twenty  members,  anij  has  re- 
ceived the  cash  premium  therefor,  and  has  a  surplus  of  not  less  than  the  amount 
provided  under  sections  12  and  13  of  chapter  II  of  this  Aet. 
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Sec.  3.  Revocation  and  Suspension  of  Certificate  of  Authoritt. — The 
Superintendent  shall  have  power  to  revoke  or  suspend  the  certificate  of  authority 
to  transact  business  in  the  District  of  any  company  which  has  failed  or  refused  to 
comply  with  any  provision  or  requirement  of  this  Act,  or  which — 

(a)  Is  impaired  in  capital  or  surplus; 

(b)  Is  insolvent; 

(c)  Is  in  such  a  con<Ution  that  its  further  transBOtion  ci  businsas  in  the  District 
would  be  hazardous  to  its  policyholders  or  creditors  in  the  District,  or  to  the 

public; 

(d)  Has  refused  or  n^lected  to  pay  a  valid  final  judgment  against  such  com- 
pany within  thirty  days  after  such  judgment  shall  have  become  final  ^ther  by 
expiration  without  appeal  within  the  time  when  such  appeal  might  have  been 
perfected,  or  by  final  affirmance  on  appeal; 

(e)  Has  violated  any  law  of  the  District  or  has  in  the  District  violated  its 
charter  or  exceeded  its  corporate  powers; 

(f)  Has  refused  to  submit  its  books,  papers,  accounts,  records,  or  affairs  to  the 
reasonable  inspection  or  examination  of  tiie  Superintendent,  his  d^utiee,  or  duly 
appointed  examiners; 

(g)  Has  an  officer  who  has  refused  upon  reasonable  demand  to  be  examined 
under  oath  touching  its  affairs; 

(h)  Fails  to  file  with  the  Superintendent  a  copy  of  an  amendment  to  its  charter 
or  articles  of  association  within  thirty  days  after  the  effective  date  of  such  amend- 
ment; 

(i)  Has  had  its  corporate  existence  dissolved  or  its  certificate  of  authority  re- 
voked in  tiie  State  in  which  it  was  organized;  or 

(j)  Has  had  all  its  risks  reinsured  in  their  entirety  in  another  company,  with- 
out prior  apiJroval  of  the  Superintendent. 

The  Superintendent  shall  not  revoke  or  suspend  the  certificate  of  authority  of 
any  company  until  he  has  given  the  company  not  less  than  thirty  days'  notice  of 
the  proposed  revocation  or  suspension  and  of  the  grounds  alleged  therefor,  and 
has  afforded  the  company  an  opportunity  for  a  full  hearing:  Provided,  hotoeeer. 
That  if  the  Superintendent  shall  find  upon  examination  that  the  furlJier  transaction 
of  business  by  the  company  would  be  hazardous  to  the  public  or  to  the  policy- 
holders or  creditors  of  the  company  in  the  District,  he  may  suspend  such  authority 
without  giving  notice  as  herein  required||.| :  Provided  further.  Thai,  in  lieu  of  re- 
voking or  suspending  the  certificate  of  authority  of  any  company  for  cames  enumeraied 
in  this  section  after  hearing  as  herein  provided,  the  Superintendent  may  subject  such 
company  to  a  penalty  of  not  more  than  $200  when  in  his  judgment  he  finds  tfiat  public 
interest  would  be  best  served  by  the  continued  operation  of  the  company.  The  amount 
of  any  such  peruilty  shall  be  paid  by  the  company  through  the  office  of  the  Superintend- 
ent to  the  collector  of  taxes.  District  of  Columbia. 

Sec.  4.  When  Compant  Has  Ceased  Business.  If  a  company  shall  cease  to 
do  business  in  the  District,  it  shall  thereupon  make  report  to  the  Superintendent 
of  the  taxable  premiums  collected  which  have  not  been  reported  prior  to  the  date 
of  the  cessation  of  business,  and  shall  forthwith  pay  to  the  collector  of  taxes  of 
the  District,  through  the  Superintendent,  a  tax  thereon  computed  according  to 
law.  If  a  company  fails  or  refuses  to  make  such  a  report  or  to  pay  the  tax  im- 
posed upon  it  as  required  by  law,  it  shall  be  liable  to  the  District  for  the  amount 
of  such  taxes,  plus  a  penalty  of  8  per  centum  per  month  for  each  month  or  part 
thereof  during  which  such  taxes  remain  unpaid. 

Sec.  5.  Recbitbhbhip  Procbedinos. — The  Superintendent  may,  through  the 
corporation  coimsel  of  the  District,  apply  to  the  district  court  of  the  United 
States  for  the  District  for  a  rule  directing  any  company  organized  under  the  laws 
of  the  District  or  any  company  in  the  course  of  organization  to  show  why  the 
Superintendent  should  not  take  possession  of  its  property  and  conduct  its  busineas 
as  the  nature  of  the  case  and  the  intorests  of  the  policyholders,  creditors,  stock- 
holders, or  the  public  may  require,  whenever  any  such  company  is — 

(a)  Insolvent;  or 

(b)  Has  neglected  or  refused  to  observe  a  lawful  order  of  the  Superintendent 
to  make  good  any  deficiency  in  its  capital  or  surplus;  or 

(o)  Has  by  contract  of  reinsurance  or  otherwise  transferred  or  attempted  to 
transfer  substantially  its  entire  property  or  business,  or  has  entered  into  any 
transaction,  the  effect  of  which  is  to  merge  substantially  its  entire  pro^rty  or 
business  in  the  property  or  business  of  any  other  company,  without  having  first 
obtained  the  written  approval  of  the  Superintendent;  or 
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(d)  Ik  found  after  an  examination  by  the  Superintendent  to  l>e  in  sueh  eondl- 
tion  that  its  further  transaction  of  business  would  be  hazardous  to  its  policy- 
holders; or 

(e)  Has  violated  its  charter;  or 

(f)  Is  carrying  on  activities  against  public  policy. 

Upon  such  application,  such  court  may,  in  its  discretion,  issue  an  injunction 
restraining  such  company  from  the  transaction  of  its  business  or  disposition  of  its 
property  pending  further  order  of  the  court.  Oi^the  return  of  such  rule  to  show 
cause,  we  court  shall  hear,  try,  and  determine  the  issues  forthwith,  and  shall 
either  deny  the  application  or  direct  the  Superintendent  to  take  possession  of  the 
property  and  conduct  the  business  of  such  company  and  retain  such  possession  and 
conduct  such  business  until  on  the  application  either  of  the  Superintendent,  the 
corporation  counsel  representing  liim,  or  the  company,  it  shall,  after  a  like  bearing, 
appear  to  the  court  that  the  ground  for  the  order  directing  the  Superintendent  U> 
take  possession  has  been  removed,  and  that  the  company  can  properly  resume  the 
possession  of  its  property,  and  the  conduct  of  its  business.  If  on  the  like  applica- 
tion and  rule  to  show  cause,  and  after  a  hearing,  the  court  shall  order  the  liquida- 
tion of  the  business  of  such  company,  such  liquidation  sliall  be  made  by  and  under 
the  direction  of  the  Superintendent,  who  may  deal  with  the  property  and  business 
of  such  company  in  his  own  name  as  Superintendent,  or  in  the  name  of  the  com- 
pany, as  the  court  may  direct,  and  shall  be  vested  by  operation  of  law  with  title 
to  sll  of  the  property,  contracts,  and  rights  of  action  of  such  company  as  of  the 
date  of  the  order  so  directing  him  to  liquidate.  The  filing  or  recording  of  such 
order  in  the  office  of  the  recorder  of  deeds  for  the  District  shall  impart  the  same 
notice  that  a  deed,  bill  of  sale,  or  other  evidence  of  title  dnly  filed  or  recorded  by 
such  company  would  have  Imparted.  For  the  purpose  of  this  section,  the  Super- 
intendent shall  have  power  to  appoint  under  his  hand  and  official  seal  one  or  more 
special  deputy  superintendents,  and  to  employ  clerks  and  assistants  as  may  by 
him  be  deemeid  necessary.  The  fair  and  reasonable  compensation  of  such  special 
deputies,  clerks,  and  assistants,  and  alt  the  expenses  of  taking  possession  of  and 
conducting  the  business  of  any  such  company  shall,  subject  to  the  approval  of 
the  court,  be  paid  out  of  the  funds  or  assets  of  such  company.  The  court  may 
require  a  corporate  surety  bond  or  bonds  from  the  Superintendent  in  such  amount 
as  it  may  deem  necessary. 

Sbc.  6.  When  Cohpant  to  be  Deeueo  Insolvent. — Any  insurance  company 
whose  assets  are  not  sufficient  to  reinsure  its  outstanding  risks  in  a  solvent  in- 
surance company  shall  be  deemed  Insolvent,  and  may  be  proceeded  against  as 
provided  in  this  Act. 

Sec.  7.  When  Capital  or  Surplus  op  Company  Deehbo  Impaired. — Any 
company  whose  capital  has  been  reduced  to  an  amount  less  than  that  reguired 
by  this  Act,  or  whose  surplus  of  admitted  assets  in  excess  of  all  liabilities  is  less 
than  the  amount  required  by  this  Act,  shall  be  deemed  to  be  impaired  in  capital 
or  surplus,  and  may  be  proceeded  against  as  provided  in  this  Act. 

Sec.  8.  Annual  Statement. — Every  company  doing  budness  in  the  District 
shall  file  with  the  Superintendent  before  March  1  in  each  year  a  financial  state- 
ment for  the  year  ending  December  31  immediately  preceding  on  forms  furnished 
by  the  Superintendent.  The  Superintendent  shall  have  authority  to  extend 
the  time  for  filing  such  statement  by  any  company  for  reasons  which  he  shall 
deem  good  and  sufficient.  Such  statement  shall  be  verified  by  the  oath  of  the 
president  and  secretary  of  the  company,  or,  in  their  absence,  by  two  other  principal 
officers.  The  Superintendent  shall  annually  in  the  month  of  December  furnish 
to  each  of  the  companies  authorized  to  do  business  in  the  District  blanks  necessary 
for  the  filing  of  the  statement  herein  required.  Such  blanks  shall  conform 
substantially  to  the  form  of  statement  adopted  by  the  National  Association  of 
Insurance  Commissioners.  The  Superintendent  shall  have  power  to  make  such 
modifications  and  additions  in  said  blank  forms  of  statement  as  he  may  deem 
desirable  and  necessary  to  ascertain  the  condition  and  affairs  of  the  company. 
The  Superintendent  shall  also  have  power  to  require  that  at  least  once  in  the 
month  of  March  in  each  year  a  summary  of  such  annual  statement  shall  be  pub> 
lished  by  the  company  in  a  daily  newspaper  published  in  the  District. 

Sec.  9.  Pbmaltt  poa  False  Statement. — Any  director,  officer,  agent,  or 
employee  of  any  company  who  subscribes  to,  makes  or  concurs  in  making  or 
pubUsMng  any  annual  or  other  statement  required  by  law,  knowing  the  same  to 
contain  any  material  statement  which  is  false,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  five  years,  or  both. 

Sec.  10.  ExAMiNATioNa. — The  Superintendent  may  examine  the  books,  papers, 

Soperty,  and  affairs  of  any  agent  or  company  organized  or  doing  business  in  the 
btiiet  and  of  any  company  engaged  in  or  invfessiiig  to  be  enga^Hl  in  organizing. 
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promoting,  or  Eoliciting  stock  or  capital  contributions  to  or  aiding  in  the  formation 
of  any  company,  or  any  company  which  holds  the  capital  stock  of  another  com- 
pany for  the  purpose  of  controlling  the  management  thereof  as  voting  trustee  or 
otherwise.  .  The  Superintendent,  his  deputy,  or  any  examiner  designated  by  the 
Superintendent,  may  examine  under  oath  the  officers  and  agents  of  such  company, 
and  all  persons  deemed  to  have  material  information  regarding  the  company's 
pnmerty  or  business.  Every  such  company,  its  officers,  and  agents  shall  produce 
at  tne  home  office  of  the  company  at  the  time  designated  by  the  Superintendent 
its  books  of  original  entry,  and  all  records  and  papers  in  its  or  their  possession 
relating  to  its  or  their  business  or  affairs.  The  officers  and  agents  of  such  company 
shall  facilitate  such  examination  insofw  as  it  is  in  their  power  to  do  ao.  The 
expense  of  such  examination  shall  be  paid  by  the  company  examined.  Any 
omoer,  director,  agent,  or  employee  of  any  company  who  makes  or  causes  to  be 
made  any  false  entry  in  any  book,  repcHt,  or  statement  of  such  company  with 
intent  to  injure  or  defraud  such  company  or  any  other  company  or  person,  or  to 
deceive  any  officer  of  such  company,  or  the  Superintendent,  and  any  person  who 
with  like  mtent  aids  or  abets  any  officer,  director,  agent,  or  employe*  in  any 
violation  of  this  Act  shall  be  fined  not  more  than  $l,OiOO,  or  shall  be  imprisoned 
for  not  more  than  five  years,  or  both.  The  Superintendent  may,  in  lieu  of  such 
examination  of  a  foreign  or  alien  company  ^accept  the  report  on  the  exunination 
of  such  company  made  by  the  Insurance  Department  or  other  insurance  super- 
vising officiaJ  in  any  other  State  or  any  government  outside  the  United  States. 

Sbc.  11.  CLASsiriCATioN  OF  Insubanci. — Any  company  authorized  to  do 
business  in  the  District  may,  when  empowered  by  its  charter,  make  all  or  any 
one  or  more  of  the  kinds  of  insurance  and  reinsurance  comprised  in  either  or  both 
of  the  following  classes,  subject  to  and  in  accordance  witn  the  provisions  of  this 
Act: 

(1)  Fire  and  marine. — On  houses,  buildings,  and  all  other  kinds  of  property 
agauist  loss,  damage,  or  damages  by  fire,  lightning,  or  storm;  to  insure  a^Unst 
loss  or  damage  by  water  to  any  goods  or  premises  arising  from  the  breakage  or 
leakage  of  sprinklers  or  water  pipes;  and  to  make  aU  kinds  of  insurance  against 
loss  of  or  dunage  to  goods,  merchandise,  or  other  property  caused  by  fire,  risks  of 
transportation,  or  navigation,  the  action  of  the  elements  or  adverse  manifesta- 
tions of  nature,  as  well  as  all  and  every,  risk  or  peril  to  which  the  subject  of  insur- 
ance may  be  exposed,  against  which  it  is  not  contruy  to  public  poUcy  to  insure, 
including  every  insurable  interest  therein  or  in  the  use  thereof,  or  profit  or  income 
therefrom,  or  legal  liability  therefor,  but  not  to  include  injury  to  the  person  nor 
loss  caused  by  breach  of  trust. 

(2)  Casualty. — (a)  Upon  the  health  of  persom,  or  against  injury,  disablement, 
or  death  of  persons  resultmg  from  traveling  or  general  accidents  by  land  or  water, 
and  against  Uability  of  the  assured  for  injuries  to  employees  or  other  persons; 

(b)  against  liability  of  the  assured  for  loss  or  destruction  of  or  damage  to  property: 

(c)  upon  the  lives  of  domestic  animals;  (d)  against  loss  of  or  damage  to  glass  and 
its  appurtenances;  (e)  against  loss  of  or  damage  to  any  property  resulting  from  the 
explosion  of  or  injury  to  any  boiler,  heater,  unfired  pressure  vessel,  pipes  or  con- 
tainers connected  therewith,  any  engine,  turbine,  compressor,  pump  or  wheel  or 
any  apparatus  generating,  transmitting  or  using  electricity,  or  any  other  machine 
or  apparatus  connected  with  or  operated  by  any  of  the  previously  named  boilers, 
vessels  or  machines;  and  including  the  incidental  power  to  make  inspections  of  and 
to  issue  certificates  of  inspection  upon,  any  such  boilers,  i^iparatus  and  machinery, 
whether  insured  or  otherwise;  (f)  against  loss  by  burglary  or  theft,  or  both,  ana 
against  loss  of  or  damage  to  moneys  and  securities;  (g)  to  guarantee  and  indemnify 
merchants,  traders,  and  those  engaged  in  business  and  giving  credit,  from  loss  and 
danuige  by  reason  of  giving  and  extending  credit  to  their  customers  asid.  those 
dealing  with  them;  (h)  against  loss  or  damage  by  water  or  other  fluid  or  substanoe 
to  any  property  resulting  from  the  breakage  or  leakage  of  sprinklers  or  water 
pipes;  (i)  to  insure  against  any  other  casualty  risk  which  may  lawfully  be  the 
subject  of  insurance,  and  which  it  is  not  contrary  to  public  policy  to  insure: 
Provided,  That  this  section  shall  not  be  construed  as  having  any  effect  whatever 
upon  the  right  or  authority  of  any  solvent  company  to  make  contracts  of  fidelity' 
or  surety. 

Skc.  12.  Limitation  of  Risk. — No  company  other  than  a  mutual  or  reciprocal 
company  doing  business  In  the  District  shall  expose  itself  to  any  loss  on  any  one 
risk  or  hazard  in  the  District  to  an  amount  exceeding  10  per  centum  of  the  stun 
of  its  capital  stock  and  surplus  without  the  written  prior  consent  of  the  Super- 
intendent. No  mutual  or  reciprocal  company  shall  expose  itself  to  any  loss  on 
any  one  risk  or  hazard  in  the  District  to  an  amount  exceeding  10  per  centum  of 
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its  surplus  without  viitten  prior  eonseat  of  the  Buperintoident.  No  portion  of 
any  sueb  risk  or  liautrd  whioh  sliall  have  been  reinsured  in  a  company  authorised 
to  do  business  in  the  District  riiall  be  included  in  determiDing  limitatioD  of  risk: 
Prowidtd,  That  the  provisions  of  this  section  shall  not  applv  to  the  insurance  of 
workmen's  compensation,  employers'  liability,  marine,  or  inland  marine  risks. 

Sec.  13.  Minimum  Capital  and  Subplus  Kequibement. — Every  stock  com- 
pany authorised  to  do  business  in  the  District  shall  have  and  shaU  at  all  times 
maintain  a  paid-up  capital  stock  of  not  less  than  $150,000,  and  a  surplus  of  not 
less  than  $150,000.  jbvery  domestio  mutual  company  and  every  domestic  recip- 
rocal  eompany  shall  have  and  shall  at  all  times  maintain  a  surplus  of  not  less  thu 
$150,000,  and  every  foreign  or  alien  mutual  company  and  every  foreign  or  alien 
reciprocal  company  shall  have  and  shall  at  all  times  maintain  a  suirplus  of  not  1^ 
than  $200,000. 

Sac.  14.  CoRPORATiONB  HBBBTOFoaE  FoBUED. — No  Company  shall  be  exempt 
from  the  provisions  of  this  Act  by  reason  of  its  having  been  incorporated  in  the 
Diatriot  or  elsewhere  prior  to  the  effective  date  of  this  Act,  except  that,  in  the  case 
of  companies  authorized  in  the  District  on  the  date  of  approval  of  this  Act,  and 
continuously  authorized  thereafter  without  any  increase  of  authority,  the  mini- 
mum eapitu  and  surplus  required  of  a  stock  company,  and  the  minimum  surplus 
requirecl  (tf  a  mutual  or  recipiooal  company,  or  of  a  Lloyd's  onanizatioQ  by  the 
laws  of  t^e  District  heretofore  awUoable  shall  not  be  tncreasea  by  this  Act,  and 
provided  also  that  in  the  case  of  such  oontinuously  authorised  companies  the 
providons  of  section  24  relating  to  Uie  names  of  companies,  and  the  provisions  of 
section  25  relating  to  the  amount  of  surplus  necessary  to  the  issuance  of  policies 
having  no  provision  for  contingent  liability,  shall  not  be  I4>plicable. 

Sxc.  15.  Domestic  Companies. — Any  domestic  stock,  mutual,  or  reciprocal 
company  desiring  to  transact  business  in  the  District  diall,  after  complying  with 
the  ceneral  lam  of  One  District  governing  the  formation  of  companies  or  corpora- 
tions, file  with  ib»  Superintendent  copies  of  its  articles  of  incorporation,  bylaws, 
charter,  proposed  forms  of  policies,  and  such  other  information  as  may  be  necessary 
to  manifest  and  explain  the  oi^anisation,  objects,  and  purposes  of  the  company, 
and  to  satisfy  the  Supeodntendent  that  such  company  has  complied  with  the  laws 
of  the  District  regarding;  the  formation  of  oompanies.  Thereaiter^  upon  applica- 
tion made  to  the  Superintendent  upon  such  forms  as  the  Supermtendent  shall 
prescribe,  the  Superintendent,  subject  to  the  provisions  of  chapter  II,  section  2, 
of  this  Act,  shall  issue  to  the  eompany  a  certificate  of  authority  to  transact  business 
in  the  District. 

Sbc.  16.  Domestic  Cohpamt  Real  Estate  Houmnqs. — A  domestic  compuiy 
may  acquire,  hold,  and  convey  real  estate  for  the  purpose  and  in  the  manner  only 
following: 

(1)  The  building  in  whidi  it  has  Its  principal  office  and  the  land  on  which  it 
atstods. 

(2)  Such  as  shall  be  requisite  for  its  convenient  accommodation  in  the  trans- 
action of  its  business. 

(3)  Sudi  as  shall  have  been  acquired  for  the  accommodation  of  Its  businees. 

(4)  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by  way  of  security  for 
loans  previously  contracted  or  for  money  due. 

(5)  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts,  previously 
contracted,  in  the  course  of  its  dealings. 

(6)  Such  as  it  shall  have  purchased  at  sales  on  judgments,  decrees,  or  mortgagee 
obtained  or  made  for  such  debts. 

All  such  real  Mtate  specified  in  paragraphs  (3),  (4),  (5),  and  (6)  of  this  section, 
which  sliall  not  be  necessary  for  its  accommodation  in  the  convenient  transaction 
of  its  business,  shall  be  sold  b^  the  company  and  disposed  of  within  five  yean 
after  it  shall  have  acquired  the  title  to  the  same,  or  within  five  years  after  the  same 
duUl  have  ceased  to  be  necessary  for  the  accommodation  of  its  business,  unless  the 
company  procure  the  certificate  of  the  Superintendent  that  its  interests  will 
suffer  materially  by  a  forced  sale  thereof,  in  wnich  event  the  time  for  the  sale  may 
be  extended  to  such  time  as  the  Superintendent  shall  direct  in  such  certificate. 

Sbc.  17.  Mutual  Compant's  Sdeplds  Fund — Poweb  to  Boebow. — A  domes- 
tie  mutual  company  may  borrow  or  assume  liability  for  the  repayment  of  a  sum 
of  money  sufficient  to  defray  the  reasonable  expenses  of  its  organization  or  to  enable 
U  to  comply  with  any  requirement  of  law  or  as  a  surplus  fund  upon  agreement 
which  shall  first  be  submitted  to  and  approved  by  the  Superintendent  tbat  such 
loan  or  advance  with  interest  at  a  rate  not  exceeding  6  per  centum  per  (uinum  shall 
be  repaid  only  with  the  approval  of  the  Superintendent  whenever  in  his  judgment 
the  company  shall  be  in  possession  of  sufficient  surplus  in  excess  of  a  surplus  equal 
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to  the  amount  required  by  this  Act.  Any  such  loan  or  advance  shall  not  form  a 
part  of  the  legal  liabilities  of  the  company,  but  until  such  loiui  or  advance  has  been 
repaid  all  statements  published  by  such  company  or  filed  with  the  Superintendent 
shall  show  the  amount  thereof  then  remaining  unpaid. 

Sec.  18.  Investment  op  Funds  op  Domestic  Companies. — A  domestic  com- 
pany shall  invest  its  funds  only  in — 

(1)  Bonds  or  other  evidences  6f  indebtedness  of  the  United  States,  or  of  any 
State;  or  of  the  Dominion  of  Canada,  or  of  any  Province  thereof. 

(2)  Bonds  or  other  evidences  of  indebtedness  of  any  county,  city,  town,  village, 
school  district,  or  other  municipal  district  within  the  United  States  or  the  Domin- 
ion of  Canada  which  shall  be  a  direct  obligation  of  the  county,  city,  town,  village, 
or  district  issuing  the  same. 

(3)  Bonds  or  notes  secured  by  mortgages  or  deeds  of  trust  on  unencumbered 
real  estate  or  perpetual  leases  thereon  in  the  United  States  or  Dominion  of  Canada 
worth  not  less  than  50  per  centum  more  than  the  amount  loaned  thereon.  Where 
improvements  on  the  land  constitute  a  part  of  the  value  on  which  the  loan  is  made, 
the  improvements  shall  be  insured  against  fire  for  the  benefit  of  the  mortgage  in 
an  amount  not  less  than  the  difference  between  two-thirds  of  the  value  of  the  land 
and  the  amount  of  the  loan:  Provided,  That  for  the  purposes  of  this  section  real 
estate  shall  not  be  deemed  to  be  encumbered  within  the  meaning  of  this  section 
by  reason  of  the  existence  of  taxes  or  assessments  that  are  not  delinquent,  instru- 
ments creating  or  reserving  mineral,  oil,  or  timber  rights,  rights-of-way,  joint  drive- 
ways, sewer  rights,  rights  in  walls,  nor  by  reason  of  building  restrictions  or  other 
restrictive  covenants,  nor  when  such  real  estate  is  subject  to  lease  in  whole  cr  in 
part  whereby  rents  or  profits  are  reserved  to  the  owner. 

(4)  Bonite  or  notes  secured  by  mortgages  insured  by  the  Federal  Houning 
Administrator  and  in  debentures  issued  by  the  Federal  Housing  Administrator: 
Provided,  That  the  restrictions  in  subparagraph  (3)  of  this  section  in  regard  to 
the  ratio  of  the  loui  to  the  value  of  the  property  shall  not  apply  to  sueh  msured 
mortgages. 

(5)  Bonds  or  other  evidences  of  indebtedness  of  the  farm-loan  banks  authorized 
under  the  Federal  Farm  Loan  Act  or  Acts  amendatory  thereof  or  supplementary 
thereto,  and  bonds  or  other  evidences  of  indebtedness  of  natiohu  mortgage 
associations. 

(6)  Stock  or  bonds  and  other  evidences  of  Indebtedness  of  any  solvent  ocnpo- 
ration  of  any  State  or  Territory  of  the  United  States  or  of  the  District  or  of  anj' 
Province  of  the  Dominion  of  Canada,  excepting  stock  in  its  own  corporation: 
Provided,  That  no  such  investment  sludl  be  made  in  or  loan  made  upon  the  secu- 
rity of  any  such  stocks  upon  wluch  dividends  in  cash  during  the  period  of  five 
years  next  preceding  such  purchase  in  each  fiscal  year  for  said  five  years  shall 
not  have  been  paid,  and  upon  which  bonds  any  regular  interest  payment  shall 
have  been  defaulted  any  time  within  five  years  prior  to  such  purchase  or  loan. 

(7)  Loans  upon  the  pledge  of  any  of  the'  securities  aforesaid. 

(8)  A  company  doing  business  in  a  foreign  country  may  invest  the  fUnds 
required  to  meet  its  obOgations  in  such  country  and  in  conformity  to  Uie  laws 
thereof  in  the  same  kind  of  securities  in  such  foreign  country  that  such  company 
is  allowed  by  law  to  invest  in  the  United  States. 

(9)  The  bonds  of  the  Home  Owners'  Loan  Corporation,  a  corporation  organized 
under  and  pursuant  to  the  authority  of  the  Home  Owners'  Loan  Act  of  1033, 
passed  by  the  Congress  of  the  United  States  and  approved  June  13,  1933. 

No  loan  or  investment  shall  be  made  by  any  such  company,  unless  the  same 
shall  have  been  authorized  by  the  board  of  directors  or  by  a  committee  thereof 
charged  with  the  duty  of  supervising  loans  or  investments. 

No  such  company  shall  subscribe  to  or  participate  in  any  undenATiting  of  the 
purchase  or  sale  of  securities  or  property,  or  enter  into  any  transaction  for  such 
purchase  or  sale  on  account  of  said  company,  jointly  with  any  other  corporation, 
firm,  or  person,  or  enter  into  any  agreement  to  withhold  from  sale  any  of  its 
securities  or  property;  but  the  disposition  of  Its  assets  shall  at  ^1  times  be  within  ' 
the  control  of  the  company. 

Nothing  In  this  Act  shall  prohibit  a  company  from  accepting  in  good  faith,  to 
protect  its  interest,  securities  or  property,  other  than  herein  n^erreid  to,  in  pay- 
ment of  or  to  secure  debts  due  or  to  become  due  the  company. 

Sec.  19.  Exclusive  Agency  Contracts. — No  domestic  company  authorized 
to  do  an  insurance  business  in  the  District  shall  have  or  make  any  contract  with 
any  oertion  wheretiy  such  person  is  granted  the  exclusive  right  or  privilege  to 
aoUcit,  procure,  write,  produce,  or  manage  the  entire  insurance  business  of  such 
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company,  or  to  collect  premiums  therefor,  unless  such  contract  is  Sled  with  and 
approved  in  writing  by  the- Superintendent.  The  Superintendent  shall  not  ap- 
prove any  such  contract  which — 

.  (a)  Subjects  the  company  to  excessive  charges  for  expenses  or  commisslona;  or 
(b)  Qives  to  such  person  the  right  to  manage  any  of  the  affairs  of  such  company 
or  the  exclusive  right  to  solicit,  procure,  wnte,  or  produce  the  entire  insurance 
business  for  such  company,  or  to  collect  the  premiums  therefor  for  such  un- 
reasonable period  m  may  jeopardize  the  interests  or  security  of  the  company's 
policyholders. 

Sec.  20.  Foreign  or  Alien  Companies. — Upon  complying  with  the  provi- 
sions of  this  Act,  a  foreign  or  alien  company  organized  as  a  stock,  mutual,  or 
Tech)rocal  company,  or  as  a  Lloyd's  organization,  but  not  otherwise,  may  be 
autnortzed  by  certificate  of  authority  to  transact  in  the  District  the  kind  or 
kinds  of  business  which  a  domestic  company  similarly  organized  may  be  author- 
ized to  transact- under  this  Act.  Such  certificate  of  authority  shall' be  issued  as 
provided  under  section  2,  cha[)ter  II,  of  this  Act.  The  issuance  of  a  certificate 
of  authority  to  a  Uoyd's  organization  shall  be  subject  to  the  provinons  of  section 
20A  of  this  Act. 

Sec.  20A.  Individuals  and  aggregations  of  individuals  transacting  an  insurance 
business  upon  the  plan  known  as  Lloyd's  whereby  the  individual  underwriters 
become  liable  severally  for  specified  proportions  of  the  whole  amount  insured 
by  a  policy,  heretofore  organized  under  the  lavs  of  a  State  of  the  United  States, 
or  of  a  foreign  government,  may  be  authorized  to  transact  business  in  the  District, 
upon  the  following  conditions: 

1.  They  shall  comply  with  and  be  subject  to  the  same  terms,  conditions,  and 
provisions  as  are  imposed  by  this  Act  upon  foreign  stock  insurance  companies, 
except  as  provided  in  the  next  succeeding  paragraph  and  except  that  the  maxi- 
mum amount  of  insurance  to  be  assumed  by  an  individual  underwriter  upon  any 
single  risk  for  each  kind  of  insurance  shall  not  exceed  10  per  centum  of  the  value 
of  we  cash  and  securities  deposited  in  trust  by  such  imderwriter,  plus  the  share 
of  admitted  assets  other  than  underwriter's  deposits  of  such  Lloyd's  belonging 
to  such  underwriter,  less  the  share  of  liabilities  and  reserves  of  such  Lloyd's 
allocable  to  such  underwriter,  but  in  no  event  shall  it  exceed  10  per  centum  of 
the  value  of  cash  or  securities  deposited  in  trust  by  such  underwriter; 

2.  They  shall  have  and  shall  at  all  times  maintain  surpluses  of  not  less  than 
$300,000  in  the  aggregate  and  shall  at  all  times  have  on  deposit  with  an  insurance 
depArtment  of  a  State  of  the  United  States,  or  with  a  hank  or  trust  company 
desi^ated  by  such  insurance  department,  for  the  benefit  of  all  policyholders 
within  the  United  States  the  sum  of  at  least  $350,000  in  cash  or  in  securities  such 
as  are  required  for  the  investment  of  the  assets  of  insurance  companies  authorized 
to  do  business  in  the  District:  Provided,  That  they  shall  not  be  required  to  estab- 
lish or  maintain  such  a  deposit  if  they  have  on  deposit  in  the  hands  of  a  bank 
or  trust  company  in  the  United  States  as  trustee  cash  deposits  or  securities 
issued  by  the  United  States  worth  not  less  than  $2,000,000  in  the  aggregate  and 
held  in  trust  for  the  benefit  of  all  policyholders  in  the  United  States; 

3.  They  shi^  file  with  the  Superintendent  an  authenticated  copy  of  their 
powers  of  attorney  and  an  authenticated  copy  of  the  trust  agreement,  or  other 
agreement  under  which  deposits  made  by  underwriters  are  held ; 

4.  They  shall  notify  the  Superintendent  forthwith  of  any  amendments  to  their 
powers  of  attorney,  deposit  agreement,  or  other  doomnents  underlying  th€ir 
organization,  by  filing  with  the  Superintendent  an  authenticated  copy  of  such 
documents  as  amended. 

5.  They  shall  notify  the  Superintendent  forthwith  of  any  change  in  their 
names  or  change  of  attorney-in-fact,  or  ciiange  of  address  of  their  attomey- 
Iztrfaet; 

6.  In  the  case  of  an  alien  Lloyd's,  their  annual  statement  dudl  embrace  only 
their  condition  and  transactions  in  the  United  States,  and  may  be  verified  by  the 
oath  of  their  resident  manager  or  other  person  or  persons  having  proper  authority; 

7.  There  shall  be  filed  with  the  Superintendent  by  the  attorney-in-fact  at  the 
time  of  filing  the  annual  statement,  or  more  often  if  the  Superintendent  requires, 
a  statement  verified  by  the  appropriate  official  of  such  Lloyd's,  setting  forth — 

(a)  the  names  and  addresses  of  all  the  underwriters  of  such  Lloyd's; 

(b)  a  description  of  the  cash  and  securities  deposited  in  trust  by  each 
underwriter; 

(c)  the  maximum  amount  of  insurance  assumed  by  each  underwriter  upon 
any  single  risk  or  each  kind  of  insurance; 
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(d)  that  the  maximum  amount  of  insurance  assumed  upon  any  single  risk 
for  each  kind  of  insurance  by  any  individual  underwriter  does  not  eioeed 
the  limitation  provided  for  in  paragraph  one  of  this  section. 

8bc.  21.  Application  tor  Certificate  or  Authositt. — A  forei^  or  alien 
company,  In  order  to  procure  a  certificate  of  authority  to  transact  busmess  in  the 
District,  shall  make  application  therefor  to  the  Superintendent  on  forms  prescribed 
and  furnished  by  the  Superintendent.  Such  forms  shall  be  executed  for  the  com- 
pany, by  its  president  or  vice  president,  or  executive  officer  correspcmding  thereto, 
and  venfied  by  such  officer,  and  if  a  coiporatioa  the  corporate  seal  shall  be  thereto 
aflBzed,  attested  by  its  secretary  or  other  proper  of&eet. 

Sec.  22.  Delitert  to  Superintendent  or  Application  and  DocuuEMn. — 
A  foreign  or  alien  company  shall  deliver  to  the  Superintendent  (a)  appIloaUon  of 
the  company  for  a  certificate  of  authority ;  (b)  a  copy  of  it«  articles  of  moorpOTation 
or  articles  of  association  and  amendments  thereto,  duly  certified  by  the  propw 
officer  of  the  State  or  country  under  whose  laws  the  company  is  oivanised  or 
incorporated,  or  if  reciprocal,  the  power  of  attorney  of  the  attomey-in'^act;  (o)  if 
an  ahen  company,  a  copy  of  the  appointment  and  authority  of  its  United  States 
manager,  certified  by  a  proper  officer  of  the  compan^r;  (d)  a  copy  of  its  bykkws 
and  regulations;  (e)  forms  ol  contracts  and  policies  it  pn^oses  to  issue  in  the 
Distiiot,  and  forms  of  the  applioations  therefor,  if  any ;  (0  the  instrument  authorii- 
Ing  service  of  process  on  the  Superintendent  required  by  section  23  (b)  of  chapter 

11  (tf  this  Act;  (g)  a  statement  tn  its  financial  condition  and  business  as  of  the  end 
of  the  preceding  calendar  year,  complying  as  to  form  and  verification  with  the 
requirements  of  this  Act  for  annual  statements,  or  financial  stat^nent  as  of  such 
later  date  as  the  Superintendent  may  require;  (h)  a  copy  of  the  last  report  of 
examination,  certified  to  by  an  insurance  commissioner  or  other  proper  sup^visoiy 
official;  (i)  a  certificate  from  the  proper  official  of  the  StAte  or  country  wherein  it 
is  incorporated  or  oivanised,  that  it  is  duly  incorporated  or  organized  and  is 
authorized  to  write  the  kind  or  kinds  <tf  insuranoe  which  it  proposes  to  write 
in  the  District.  Before  a  certificate  of  authority  to  transact  business  in  the 
District  is  issued  to  a  foreign  or  alien  company,  such  company  shall  satisfy  tbe 
Superintendent  that  (a)  the  company  is  duly  organlaed  under  the  laws  of  tiie 
State  or  country  under  whose  laws  it  professes  to  oe  organised  and  is  authorised 
to  do  the  business  it  is  transacting  or  proposee  to  transact;  (b)  ite  name  is  not 
the  same  as,  or  so  deceptively  similar  to,  tne  name  oi  any  domestic  company,  or 
the  name  of  any  department  of  the  Feder^  Oovemment  or  existinr  corporation 
authorised  to  transact  business  in  the  District  as  to  mislead  the  publie  or  cause 
confusion;  (c)  if  a  stock  company,  it  has  a  paid-up  capital  and  surplus  at  least 
equal  to  the  capital  and  surplus  required  by  this  Act,  or.  if  a  mutual  company 
or  reciprocal,  it  has  a  surplus  and  provision  for  contingent  liability  of  polioyholders 
at  least  equal  to  the  surplus  and  provision  for  contingent  liability  of  polioyholders 
required  by  this  Act;  (d)  its  funds  are  iuveeted  in  acoordanoe  with  the  laws  of  its 
domicile,  and  in  securities  or  property  which  afford  a  degree  of  financial  security 
substantially  equal  to  that  required  tor  sbuilar  dM&estio  oosnpanies.  Befue 
issuing  a  certificate  of  authority  to  a  foreign  or  alien  company,  the  SupHlntmdeni 
may  cause  an  examination  to  be  made  of  the  condition  and  affairs  of  such  oompany. 

Sec.  23.  (a)  Service  or  Process  Upon  Unautborized  Compant. — (1)  The 
issuance  or  delivery  of  a  policy  or  contract  of  insuranoe  in  this  Distrie^  to  a  eitisen 
or  resident  thereof,  by  a  foreign  or  alien  company  transacting  bumneea  in  this 
District  without  a  certificate  of  authority,  dtuUl  be  deemed  equivalmt  to  an  ap- 
pointment by  such  company  of  the  Supermtendent  and  his  suoeessor  or  suooeascus 
in  office  to  be  its  true  and  lawful  attorney  upon  whom  may  be  served  aU  lawful 
process  in  any  action  or  proceeding  amlnst  it,  arising  out  of  sut^  pnUoy  w  eontnot 
of  insurance,  and  said  issuance  or  deuver^  shall  be  a  signification  of  ne  agreement 
that  any  such  process  against  it  which  is  so  served  shall  be  of  the  same  legal 
force  and  validity  as  if  served  upon  the  company. 

(2)  Service  of  such  process  upon  the  Superintendent,  and  tbe  responsibility 
of  the  Superintendent  in  regard  thereto,  shall  be  in  accordance  with  the  provisionB 
for  service  of  process  upon  authorized  companies  as  provided  in  subsection  (b). 

(b)  Attornet  pgr  services  or  process. — Every  foreifp  or  alien  company 
now  or  hereafter  authorized  to  transact  business  in  the  District  shall  file  irith  tbe 
Superintendent  a  duly  executed  instrument  appointing  and  constituting  him  and 
his  successors  true  and  lawful  attorney  for  sucn  company,  upon  whom  all  lawful 
process  in  any  action  or  legal  proceeding  against  it  in  the  District  may  be  eerred, 
and  therein  shall  agree  that  any  lawful  process  against  it,  which  may  be  served 
upon  its  said  attorney  as  herein  provided,  shall  be  ot  tbe  same  force  and  validity 
M  if  served  upon  the  company,  and  that  the  authority  theretrf  shall  o(mtiuuft  u 
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force  irreToeably  so  long  as  any  liability  of  the  company  in  the  District  shall 
remain  outstanding.  Such  process  shall  be  served  by  delivering  to  and  leaving 
the  same  with  the  Superintendent  or  his  deputy,  and  servioe  thereof  upon  such 
attorney  shall  be  deemed  service  upon  the  company.  The  Superintendent  shall 
forthwith  forward  such  process  by  prepaid  registered  mail  to  the  company,  or. 
In  the  case  of  an  alien  company,  to  the  United  States  manager  or  last  appointed 
United  States  general  agent  of  the  company.  The  registry  receipt  evidencing 
the  deposit  by  the  Superintendent,  or  his  deputy,  of  such  process,  m  the  United 
States  miUls  in  the  manner  herein  prescribed,  shall  be  prima  facie  evidence  of  the 
completion  of  such  service. .  Failure  of  any  such  company  to  file  such  an  instru- 
ment, or  failure  on  the  part  of  any  such  company  to  authorize  such  filing,  shall 
not  invalidate  any  service  made  by  serving  the  Superintendent.  By  accepting 
a  certificate  of  autboritv  to  transact  business  in  the  District,  every  such  com- 
pany shall  be  held  to  have  appointed  the  Superintendent  its  true  and  lawful 
attorney.  Any  such  company  transacting  business  in  the  District  without  design 
nating  an  attorney  tor  service  of  process  as  herein  provided  shall,  upon  information 
filed  by  the  corporation  counsel  of  the  District  in  the  police  court  of  the  Distriet, 
be  fined  upon  conviction  not  less  than  $10  nor  more  than  $500  fdr  each  day  during 
which  the  company  shall  have  operated  in  violation  of  this  section. 

Sec.  24.  Mutual  and  Reciprocal  Names. — Except  as  otherwise  provided 
in  section  14,  no  mutual  company  shall  be  authorize  to  transact  business  in 
the  EHstrict  unless  the  name  oi  such  company  shall  include  the  word  "mutual", 
and  no  reciprocal  or  interinsurance  exchange  shall  be  authorized  to  transact 
business  in  the  District  unless  the  name  or  designation  under  which  reciprocal 
or  interinsurance  contracts  are  to  be  exchanged  shall  include  the  words  "recipro- 
cal" or  "interinsurance  exchange",  or  be  supplemented  by  the  following  wonk 
immediately  below  the  name  or  designation  under  which  such  contracts  are 
exchanged:  "A  rpciprocal"  or  "an  interinsurance  exchanfie". 

Sec.  25.  Maximum  and  Contingent  Pbemiums  of  Mutual  Companies. — 
The  maximum  premium  shall  be  expressed  in  the  policy  of  a  mutuaJ  company^ 
and  it  may_  be  solely  a  cash  premium,  or  may  be  a  cash  premium  and  an  adtu- 
tional  contingent  premium,  miieh  contingent  premium  shaU  be  not  less  than  the 
cash  premium,  but  no  mutual  company,  except  as  otherwise  provided  in  section 
14,  shall  issue  any  policy  for  a  casn  premium  without  an  additional  contingent 
premium  until  and  unless  it  possesses  a  surplus  of  not  less  than  $300,000. 

Sec.  26.  Rbsebveb. — In  determining  tne  financial  condition  of  companies 
authorized  under  this  Act,  allowance  shall  be  made  for  proper  and  adequate 
reserves  for  liabilities,  including  reserves  for — 

(a)  Unpaid  losses  and  the  expenses  of  the  adjustment  thereof; 

(b)  Unearned  premiums; 

(e)  Commissions,  taxes,  and  all  other  legal  obligations,  contingent  or  other- 
wise, of  which  the  company  has  knowledge. 

The  computation  of  such  reserves  shall  be  in  accordance  with  the  provisions 
of  the  form  of  annual  statement  required  under  section  8  of  chapter  II  of  this 
Act,  and  every  authorized  company  shall  maintain  such  reserves  at  all  times. 

Sec.  27.  Poi  ■iCT  Forms  Filed  With  the  Superintendent. — The  Superin- 
tendent may  require  that  all  policy  forms  used  by  every  authorized  company 
covering  risks  in  the  District  be  filed  with  the  Superintendent.  The  Superin- 
tendent sh^  have  authority  to  disapprove  the  use  in  the  Distriet  of  uiy  policy 
form  which  Is  inequitable,  or  does  not  comply  with  the  requirements  of  tne  law 
<rf  the  District. 

Sbc.  28.  Protisions  in  Accident  and  Health  Poucibs. — The  Superintendent 
may  require  that  the  provisions  and  conditions  contained  in  any  policy  of  insurance 
against  loss  or  damage  from  sickness  or  bodily  injury  or  death  of  the  insured  by 
accident  issued  by  any  company  authorized  by  this  Act  to  transact  business  in  the 
District  be  made  to  conform  to  the  requirements  prescribed  under  section  12  of 
chapter  V  of  Public  Law  Numbered  436,  Seventy-Third  Congress. 

Sec.  29.  DiBCBiHiNATioNS  pROHiBiTiiD. — Discrimination  between  individual 
rfaks  of  the  same  class  or  hazard  in  the  amount  of  premiums  or  rates  charged  for 
Any  policy,  or  in  the  benefits  or  amount  of  insurance  payable  thereon,  or  in  any 
of  the  terms  or  conditions  of  such  policy,  or  in  any  otner  manner  whatsoever,  is 
prohibited,  and  the  Superintendent  is  empowered  after  invest^ation  to  order 
removed  at  such  time  and  in  such  manner  aa  he  shall  specify  any  such  disorimlna- 
tion  which  his  investigation  may  reveal. 

Sec.  30.  Agents  and  Bbokbbs — ^Rbquireuektb  fob  License,  and  bo  Fobtb.— 
No  company  authorized  to  do  business  in  the  District  i^iall,  by  its  representa- 
tives or  otherwise,  make,  write,  issue,  or  deliver  any  coatraict  ot  insurance, 
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surety^  or  indomnity,  except  life,  title,  and  ocean  marine  {nsurance,  on  any 
person,  property,  business  activity,  or  insurable  interest  nithin  the  District 
except  tnrough  regularly  constituted  policy-writing  agents  or  authorized  salaried 
employeea  licensed  in  the  District  as  provided  in  this  Act. 

No  such  contract  covering  persons,  property,  business  activities,  or  insurable 
interests  in  the  District,  except  contracts  of  life,  title,  and  ocean  marine  insurance, 
shall  be  written,  issued,  or  delivered  by  any  authorized  company  or  by  any  of  its 

Xesentatives  unless  such  contract  is  duly  countersl^ed  In  writing  by  a  person 
Is  licensed  as  provided  in  this  Act  to  countersign  such  contracts,  and  no 
salaried  officer^  manager,  or  other  salaried  employee  u  any  authorized  company, 
unless  he  be  bcensed  as  provided  in  this  Act,  snail  write,  issue,  or  countersign 
any  such  contract. 

No  company,  agent,  or  salaried  company  employee  shall  make  any  agreement 
as  to  a  [wlicy  other  than  that  which  is  plainly  expressed  in  the  policy  issued. 

No  company,  agent,  salaried  company  employee,  or  broker  shall  pay  or  offer 
to  pay  or  allow  as  an  inducement  to  any  person  to  insure  any  rebate  of  premium 
or  any  special  favor  or  advantage  whatever  in  the  divtdencu  to  accrue  thereon, 
or  any  inducement  whatever  not  specified  in  the  policy. 

Every  company  authorized  by  this  Act  to  do  business  in  the  District  shall  file 
annually  with  the  Superintendent  on  or  before  the  15th  day  of  April,  and  at  such 
other  times  as  they  may  be  appointed,  a  list  of  agents  and  salaried  employees  oi 
said  company  who  are  authorized  to  solicit,  write,  effect,  issue,  or  deliver  policies 
for  such  company  in  the  District,  except  that  the  names  of  soliciting  agents  may 
be  filed  either  by  the  company  or  by  the  policy-writing  agent. 

Any  policy-writing  agent  or  salaried  company  employee  authorized  by  any 
company  to  solicit,  n^tlate,  bind,  write,  or  issue  policies  or  applications  therefor 
ahalf,  in  any  controversy  between  the  insured  or  his  repreeentative  and  the  said 
company,  be  hdd  to  be  the  agent  of  the  company  which  issued  or  effected  the 
.policy  solicited  or  so  applied  for,  anyUilng  in  the  ai^cation  or  policy  to  the 
■contrary  notwithstanding. 

Any  payment  made  by  or  on  behalf  of  the  insured  to  any  broker  for  policies 
issued  to  such  broker  for  delivery  to  the  insured  or  issued  directly  to  the  insured 
on  the  order  of  such  broker,  shall,  in  controversies  between  the  insured  and  the 
company,  be  deemed  to  have  been  paid  to  the  company. 

No  soliciting  agent  shall  have  any  authority  to  countersign  any  policy. 

Sue.  31.  Paymbnt  of  Commissions  Restricted  to  Licensed  Persons. — No 
company,  policy-writing  agent,  soliciting  agent,  broker,  or  salaried  employee 
shall  pay  any  money  or  commission  or  brokerage  or  give  or  allow  any  valuable 
consideration  to  any  person  for  or  because  of  service  in  the  District  in  n^otiating 
or  effecting  a  policy  on  any  person,  property,  business  activity,  or  insurable 
interest  in  the  District,  unless  said  person  is  duly  licensed  in  conformity  with 
this  Act  as  a  btoker  or  as  an  agent  or  salaried  employee  at  the  company  issuing 
the  policy.  This  section  shall  not  apply  to  contracts  of  reinsurance,  and  shaU  not 
appfy  to  persons  and  kinds  of  insurance  exempted  under  section  38  of  this  Act. 

BBC  38.  Pbocbdobb  fob  Obtaining  License. — Any  person  hereafter  desiring 
to  engage  in  business  in  the  HHstrict  as  a  policy-writing  agent,  soliciting  agent, 
broker,  or  salaried  company  em{^oyee,  as  defined  by  this  Act,  shall,  before  engag- 
ing in  such  business,  secure  from  the  Superintendent  a  license  authorizing  him,  to 
engage  In  such  business.  The  person  to  whom  the  license  may  be  issued  shall  file 
sworn  answers  to  such  interrogatories  as  the  Superintendent  may  require  on 
forms  furnished  by  t^ie  Su|>eriDtendent.  Before  the  Superintendent  shall  issue 
■a  license  to  any  pi^cy-writing  agent,  soliciting  agent,  or  salaried  company  em- 
ployee, he  shall  require  the  company  or  policy-writing  agent  desiring  the  appoint- 
ment of  such  person  to  certify — 

(a)  That  the  person  to  be  appointed,  if  not  a  salaried  company  employee,  is  a 
resident  of  this  District,  or  that  his  principal  office  for  the  c<Hiduot  ol  such  business 
is  in  or  will  be  maintained  in  the  District; 

(b)  That  he  is  personally  known  to  the  person  making  the  certification; 

(c)  That  he  has  had  experience  or  instructions  necessary  to  the  proper  conduct 
of  the  kind  or  kinds  of  business  to  which  the  license  is  to  extend; 

(d)  That  he  has  a  good  business  reputation,  is  trustworthy,  and  is  worthy  oi  a 
license. 

Resident  and  nonresident  brokers  shall,  as  a  prerequisite  to  the  issuance  of  a 
license,  file  with  the  Superintendent  a  corporate  surety  bond  in  an  amount  not 
less  than  [$5,000]  $1,000  for  the  benefit  of  any  person  who  may  suffer  loss  resulting 
from  fraud  or  dishonesty  on  the  part  of  said  resident  or  nonresident  broker. 
Before  the  Superintendent  shall  issue  s  license  to  any  policy-writing  agent. 


AMEMB  FIBS  AND  CASUAi;rT  ACT  OF  DISTRICT  OF  COLUMBU  13 

soliciting  agent,  sfU&ried  company  employee,  or  resident  broker,  he  shall  personally, 
or  through  his  deputy  or  anv  person  regularly  employed  in  the  Department 
within  a  reasonable  tmie,  and  in  a  designated  place  within  the  District,  subject 
each  such  person  to  a  personal  written  exaipination  relating  to  such  person's 
knowledge  of  the  kind  or  kinds  of  business  to  which  the  license  may  extend  and 
his  competency  to  act  as  such  policy-writing  agent,  soliciting  agent,  broker,  or 
salaried  company  employee.  The  Superintendent  may  in  his  discretion  limit  the 
scope  of  such  examination  to  such  particular  kind  or  kinds  of  business  in  which 
the  person  to  be  licensed  is  to  be  principally  engaged.  Following  such  examina^ 
tion  the  Superintendent  shall  issue  such  license  as  may  be  applied  for  when  he  is 
satisfied  tiiat  the  person  to  be  licensed  is  (a)  competent  and  trustworthy  and 
intends  to  act  in  good  faith  in  the  capacity  involved  by  the  license  applied  for, 
and  that  not  more  than  25  per  centum  of  his  conmiission  income  from  business  to 
which  the  license  applies  will  result  froih  policies  the  premiums  on  which  are 
raid  or  are  to  be  paid  in  the  manner  set  forUi  in  paragraph  (f)  of  section  36;  and 
(b)  that  he  has  a  good  business  reputation  and  has  had  experience,  training,  or 
education,  or  is  otherwise  qualified  in  the  line  or  lines  of  business  in  which  the 
license  would  entitle  him  to  engage,  and,  except  in  the  case  of  a  nonresident 
broker  or  siUaried  company  employee,  is  a  resident  of  the  District^  or  maintains 
his  principal  office  for  the  conduet  of  such  business  in  the  Dismot;  and  (c)  is 
reasonably  familiar  with  the  insurance  laws  of  the  District,  and  with  the  provisions, 
terms,  and  conditions  of  the  policies  he  is  proposing  to  solicit,  negotiate,  or  effect, 
and  is  worthy  of  a  license.  In  the  case  of  a  nonresident  applying  for  a  broker's 
license,  the  Superintendent  may  waive  the  examination  requirement  and  accept 
in  lieu  thereof  evidence  that  the  applicant' holds  a  license  as  broker  or  agent  m 
the  State  where  his  principal  business  is  conducted.  The  Superintendent  may 
also  waive  the  examination  requirement  in  the  case  of  any  person  who  has  been 
Uomsed  in  the  Dislaiet  prior  to  the  effective  date  of  this  Act.  Licenses  may  be 
issued  in  the  names  of  individuals,  or  in  the  names  of  finns,  partnerships,  or 
eorporations,  including  banks,  trust  companies,  real-estate  offices,  and  building 
and  loan  associations:  Provided,  That  on  such  licenses  there  shall  be  listed  the 
name  of  every  member  or  officer  of  such  firm,  partnership,  or  corporation  who 
solicits  insurance  or  who  countersigns  policies;  And  provided  further,  That  such 
named  persons  shall  be  subject  to  all  requirements  of  this  Act,  and  that  no  officer 
or  employee  of  such  organizations  other  than  those  specifically  named  in  such 
license  ^all  be  required  to  comply  with  this  section,  unless  the  duties  of  such 
officers  or  onployees  include  soliciting  or  the  countersigning  of  policies.  No 
person  shall  be  licensed  as  agent,  broker,  or  salaried  company  employee  when  it 
appears  to  the  Superintendent  that  said  hcense  is  sought  primarily  for  the  purpose 
of  obt^ing  commissions  on  policies  on  which  he  on  his  own  account  pays  or  is  to 
pay  the  premiums,  or  on  which  the  premiums  are  paid  or  are  to  be  paid  by  any 
person  wno  receives  or  is  to  receive  any  benefit,  direct  or  indirect,  from  the  com- 
missions obtained,  or  on  which  the  premiums  are  paid  or  are  to  be  paid  by  any 
partnership,  association,  or  corporation  of  which  he  is  a  member. 

Sec.  33.  ETrscnvE  Dates  op  Licenses  and  I^bation  of  Fees. — All  licenses 
issued  under  this  Act  shall  date  from  the  first  of  the  month  in  which  the  applica- 
tion for  license  is  made,  and  shall  expire  on  the  30th  day  of  April  next  succeed- 
ing, uid  payment  of  the  fees  for  such  licenses  shall  be  prorated  accordingly. 

Sbc.  34.  Tbhpobabt  Tbansfxr  of  Licenses. — In  the  event  of  the  death  or 
disability  of  any  person  licensed  as  a  policy-writing  agent,  soliciting  agent,  or 
salaried  company  employee,  the  Superintendent  may  transfer  such  license  to 
another  person  without  uie  payment  of  an  additional  fee,  and  may  renew  such 
license:  Frooided,  howver,  That  no  person  shall  act  as  policy-writing  agent, 
soliciting  i^^nt,  or  salaried  company  employee  under  any  transferred  license  or 
renewal  thereof  for  a  period  in  excess  of  mx  consecutive  months. 

Sec.  36.  Renewal  of  Licxhbes. — Renewal  of  all  expiring  licenses  shall  be 
issued  by  the  Superintendent  upon  application  in  writing  by  the  applicant  for 
any  such  license,  subject  to  the  conditions  of  section  36,  and  subject  also  to  the 
provisions  for  examination  as  set  forth  in  section  32,  upon  payment  of  the  appli- 
cable fee  prescribed  in  section  41. 

Sbc.  8e.  Revocation  and  Suspension  or  Licenses. — The  Superintendent 
may  revoke,  suspend,  or  refuse  to  renew  the  license  of  any  policy-writing  agent, 
soliciting  agent,  broker,  or  salMled  company  employee  when  and  if,  after  in- 
TCstigation,  it  I4>peara  eondusively  to  the  Superintendent  that  any  lioeuse  issued 
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to  Buch  person  was  obtained  by  fraud  or  misrepresentation,  or  that  such  prason 
has — 

(a)  Violated  any  of  the  provisions  of  the  insurance  laws  of  the  District;  or 

(b)  Has  failed  within  a  reasonable  time  to  remit  to  any  company  all  moneys 
which  be  has  collected,  and  to  which  the  company  is  entitled;  or 

(c)  Has  been  guilty  of  rebating  or  ha£  misrepresented  the  pro  visions  of  the 
policies  which  he  is  selling,  or  the  policies  of  other  companies;  or 

(d)  Has  countersigned  policies  in  blank;  or  that 

(e)  More  than  25  per  centum  of  his  commission  income  from  bminf;"*  to  which 

the  license  applies  results  from  policies  the  premiums  on  which  are  paid  or  are  to 
be  paid  in  the  manner  set  forth  in  paraRraph  (f)  of  this  section;  or  that 

(f)  Said  license  is  being  used  primarily  for  the  purpose  of  obtainine  commissions 
on  policies  on  which  he,  on  his  own  account,  pays  or  is  to  pay  the  premiums,  or  on 
which  the  premiums  are  paid  or  are  to  be  paid  by  any  pjrson  who  receives  or  is  to 
receive  any  benefit,  direct  or  indirect,  from  the  commissions  obtained,  or  on  wbidi 
the  premiums  are  piui  or  are  to  be  paid  by  any  partnership,  association,  or  cor- 
poration of  whieh  he  is  a  member. 

Before  the  Superintendent  shall  revoke  or  suspend  the  license  of  any  such  person 
he  shall  give  to  such  person  an  opportunity  to  bo  fully  heard,  and  to  introduee 
evidence  in  his  behalf  [.]  ■  Provided,  That,  in  lieu  of  revoking  or  aHepending  the 
lieente  of  any  policy-vtrUing  ageni,  soliciting  agent,  oroker,  or  talaried  company 
employee  for  cauaea  enumerated  in  thia  fection  after  hearing  as  herein  provided,  the 
Superintendent  may  subject  auch  person  to  a  penalty  of  not  more  than  $900  tohen  in 
hit  judgment  he  finds  that  public  iniereat  would  be  beat  -erved  by  Vte  continued  opera- 
tion of  auch  person.  The  amount  of  any  such  venalty  ahaU  be  paid  by  auch  peraon 
through  the  office  of  the  Superintendent  to  the  collector  of  taxe*.  District  of  Columbia. 

Sec.  37.  Unauthorized  Solicitation  ok  Rbpbibbbntation. — It  shall  be 
unlawful  for  any  person,  without  conforming  to  the  provisions  of  this  Act,  directly 
or  indirectly  to  represent  himself  as  having  authority  to  solicit,  negotiate,  effect, 
procure,  receive,  or  forward  directly  or  indirectly  any  policy  or  renewal  thereof, 
or  to  attempt  to  effect  insurance,  surety,  or  indemnity  contracts  covering  any 
person  or  insurable  interest  in  the  District,  or  to  countersign  any  policy  or  renewal 
thereof. 

Sec.  38.  When  Liceksb  Not  Reqoirbd. — The  provisions  at  this  Act  relating 
to  the  licensing  of  policy-writing  agents,  soliciting  agents,  salaried  con^wny 
employees,  and  brokers  shall  not  apply  to  the  sale  of  personu  accident  insurance 
in  the  ticket  offices  of  railroad  companies  or  other  common  carriers,  or  in  the 
offices  of  travel  bureaus,  nor  to  the  business  of  life  insurance,  fraternal  benefit 
societies,  or  ocean  marine  insurance,  nor  to  insurance  covering  the  property  ol 
railroad  companies  and  other  common  carriers  engaged  in  interstate  commerce. 

Sec.  39.  llNAUTHORirED  Insurance.' — Except  as  provided  in  section  40  o(  this 
Aot^  no  person  shall  act  as  agent  in  the  District  for  any  company  which  is  not 
authorized  to  do  business  in  the  District,  nor  shall  any  person  directly  or  indirectly 
negotiate  for  or  solicit  applications  for  policies  of,  or  for  membership  in,  any 
company  which  is  not  authorized  to  do  business  in  the  District.  The  tCffm  "com- 
pany" as  used  in  this  section  shall  include  any  association,  society,  company, 
corporation,  joint-stock  company,  individual,  partnership,  trustee,  or  receiver 
engaged  in  the  business  of  assuming  risks  of  insurance,  surety,  or  indemnity,  and 
any  Lloyd's  organization,  assessment,  or  cooperative  fire  company,  or  any  recip- 
rocal or  interinsurance  exchange,  fraternal  beneficial  association,  order,  or  society, 
and  any  company,  association,  or  sooiety,  whether  organized  for  profit  or  not, 
conducting  a  ouuness,  including  any  the  principles  or  features  of  insuranee, 
surety,  or  indemnity.  Any  person  who  violates  any  provision  of  this  section 
upon  conviction  shall  be  fined  not  less  than  $100  nor  more  th&n  $1,000  for  each 
otfense,  or  be  imprisoned  for  not  more  than  twelve  months,  or  both,  and  any  such 
person  shall  be  personally  liable  to  any  resident  of  the  District  having  claim  s^gainst 
any  such  unautnorized  company  under  any  policy  which  said  person  has  solicited 
or  negotiated,  or  has  aided  in  soliciting  or  negotiating:  Proiided,  That  the  provi- 
sions of  this  section  shall  not  apply  to  any  person  who  negotiates  with  an  un- 
authorized company  for  life  insurance,  or  for  policies  covering  his  own  property  or 
interests,  nor  shall  the  provisions  of  this  section  apply  to  the  officers,  agents,  or 
representatives  of  any  company  which  is  in  process  of  organization  unaer  the  lavs 
of  the  District,  and  which  is  authorized  temporarily  to  solicit  or  secure  member- 
ships or  applications  for  policiev  for  the  purpose  of  completing  such  o^anizati(Hk 
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Prosecutions  for  violations  of  this  section  shall  be  upon  information  filed  in  the 
police  court  by  the  corporation  counsel  or  any  of  hia  assistants. 

Sec.  40.  Licenses  roR  Lines  in  Unauthorized  Companies. — Any  agent  or 
broker  licensed  in  the  District  may,  upon  payment  of  a  license  fee,  as  provided 
under  section  41,  be  licensed  to  procure  policies  from  companies  which  are  not 
authorized  to  do  business  in  the  District  where  such  person  is,  after  diligent  effort) 
unable  to  procure  policies  to  cover  the  Itind  or  Icinds  of  business  required  from 
companies  duty  authorized  to  transact  business  in  the  District.  Each  agent  or 
broker  so  licensed  shall  pay  to  the  collector  of  taxes,  through  the  Superintendent, 
on  February  1  and  August  1  of  each  year,  a  sum  equal  to  2  per  centum  of  the 
amount  of  the  gross  premiums  upon  all  kinds  of  policies  procured  by  him  during 
the  immediately  preceding  six  months'  period  ending  December  31  and  June  30, 
respectively,  and,  in  default  of  such  payment,  the  Supetintendent»  through  the 
ooiporation  counsd,  may  bring  suit  to  recover  the  same.  Each  agent  or  broker 
so  licensed  to  procure  policies  from  unauthorized  companies  shall  execute  and 
file  with  the  Department  on  or  before  the  10th  day  of  each  month  an  affidavit 
covering  the  transactions  of  the  previous  calendar  month,  setting  forth  (1)  the 
description  and  location  of  the  insured  property  or  risk,  and  the  name  of  the 
aasureid;  (2)  the  amount  Insured  in  the  policy  or  contract;  (3)  the  gross  premiums 
diaiged  therecm;  (4)  the  name  of  the  company  whose  policy  or  contract  is  issued, 
and  the  kind  or  kinds  of  business  effected;  and  (5)  that  said  agent  or  broker  after 
diligent  effort  was  unable  to  procure  the  iwlieies  or  contracts  required  to  protect 
the  property  or  risk  described  in  the  affidavit  from  companies  duly  authorized 
to  transact  business  in  the  District. 

Each  agent  or  broker  so  licensed  to  procure  policies  from  unauthorized  com- 
panies shall  keep  a  separate  account  of  the  business  transacted  thereunder,  which 
shall  be  open  at  all  times  to  the  inspection  of  the  Superintendent.  The  license 
provided  for  in  this  section  may  be  revoked  or  renewal  tiiereof  refused  for  failure 
to  pay  the  tax  or  to  file  the  affidavits  specified  herein,  or  if  the  agent  or  broker 
procured  policies  from  unauthorized  companies  without  exeroising  diligent  effort 
to  seeure  the  required  business  in  duty  authorized  companies,  or  if  the  agent  or 
broker  procured  policies  from  unauthorized  companies  whose  standards  of  sol- 
vency and  management  do  not  meet  the  requirements  necessary  for  the  protection 
of  the  policyholders  T.l  or  if  the  agent  or  broker  has  placed  vnth  any  unauthorized 
ampany  any  risk  which  could  be  placed  toith  an  authorized  company  except  for 
abnormal  prooisions  of  the  policy,  or  if  the  agent  or  broker  has  procured  from  an 
utMuthorieed  company  any  policy  which  covers  a  risk  of  a  class  generally  covered  in 
the  District  hy  avthoriged  ampanies  and  which  atOhoriMed  companies  wotUd  cover 
at  a  rale  not  higher  than  thxU  charged  by  authorized  companies  on  other  DistruA 
ritkt  of  the  same  dass. 

Sbc.  41.  License  Fees. — Annual  fees  to  be  paid  through  the  Superintendent 
to  the  collector  of  taxes  for  licenses  issued  under  this  Act  shall  t>e  as  follows: 

(a)  For  policy-writing  agent  or  for  firms,  partnerships,  or  corporations  licensed 
as  such,  $50,  without  regard  to  the  numt>er  of  companies  represented:  Provided, 
That,  in  the  case  of  firms,  partnerships,  and  corporations,  an  additional  fee  of 
$5  shall  be  charged  for  each  person  in  excess  of  two  who  is  named  in  such  license 
as  required  under  section  32  of  tliis  Act. 

(b)  For  soliciting  ttgeat,  $5  for  each  company  represented  by  such  soliciting 
agent,  or  for  each  company  represented  by  any  policy-writing  agent  through 
which  such  soliciting  agent  solicits:  Provided,  That  no  soliciting  agent  shall  be 
required  to  pay  for  soliciting  agents'  licenses  a  sum  in  excess  of  $15  for  any  one 
Ueense  year. 

(c)  For  salaried  company  employee  authorized  to  sign  policies  and  to  solicit 
insurance.  $50,  without  reg^urd  to  me  numlier  of  companies  represented  by  such 
salaried  company  employee. 

(d)  For  salaried  company  employee  authorized  to  solicit  but  not  authorized  to 
sign  policies,  $5  for  each  company  represented  by  said  employee:  Provided,  Ttiat 
the  aggr^ation  of  such  fees  shall  not  exceed  $15  for  any  one  license  year. 

(e)  For  nonresident  or  resident  brokers,  $25,  except  that  the  fee  shall  be  $5  in 
ease  the  applicant  for  a  resident  broker's  license  is  subject  also  to  the  fee  pre- 
scribed under  paragraphs  (a)  or  (c)  hereof. 

(t)  For  license  to  procure  lines  in  unauthorized  companies,  $15. 

(g)  Under  tfte  license  issued  to  any  policy-writing  agent  or  salaried  eomjiany 
employee,  or  in  the  name  of  any  firm,  partnership,  or  corporation  as  provided 
under  section  32  of  this  Act,  and  for  which  license  a  fee  has  been  paid  in  accord- 
ance with  paragraphs  (a)  or  (c)  hereof^  there  may  be  added  names  of  persons  who 
are  employed  in  or  who  actively  function  through  the  District  office  of  the  policy- 
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writing  agent,  salaried  company  em[doyee,  or  firm,  partnership,  or  corporation, 
and  who  nave  company  authority  to  sign  but  not  to  solicit  policies.  For  such 
persons  there  shall  be  chained  a  fee  of  $1  per  year  for  each  company  whose  policies 
such  person  is  authorized  to  sign. 

<b)  Broker's  licenses  may  be  issued  in  the  names  of  individuals,  firms,  partner- 
ships, or  corporations.  In  the  case  of  firms,  partnerships,  or  corporations,  the 
authority  to  solicit  shall  extend  only  to  the  individuals  who  are  designated  in  the 
license  and  in  the  application  therefor  as  having  authority  to  solicit,  and  there 
shall  be  charged  for  each  such  individual  in  excess  of  two  an  additional  fee  of  $6. 

(i)  Licenses  to  procure  lines  in  unauthorized  companies  shall  be  Issued  In  ihe 
names  of  individuals  only. 

Sec.  42.  Tbbtimont;  Peoduction  op  Books.- — No  person  shall  be  excused 
from  testifying  or  from  producing  books,  accounts,  and  papers  in  any  proceeding 
based  upon  or  growing  out  of  any  violation  of  the  provirions  of  this  Aet,  on  the 
ground  or  for  the  reason  that  the  testimony  or  evidenoe,  documentary  or  otherwise, 
required  of  him  may  tend  to  incriminate  him  or  subject  him  to  penalty  or  for- 
feiture; but  no  person  having  so  testified  shall  be  prosecuted  or  subjected  to 
any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing 
concerning  which  he  may  have  testified  or  produced  any  documentary  evidence: 
Provided;  That  no  person  so  testifying  shall  be  exempted  from  prosecution  or 
punishment  for  perjury:  Provided  further,  That  the  immunity  hereby  conferred 
shall  extend  only  to  a  natural  person  who,  in  obedience  to  a  subpena,  gives  testi- 
mony under  oath  or  produces  evidence*  dooummtary  or  otherwise,  unoer  oath. 

Sec.  48.  Penalties  Not  Otberwibb  Pbbscribed.— Any  person  who  violates 
any  of  the  provisions  of  this  Act,  or  fails  to  comply  with  any  duty  imposed  upon 
Buoh  person  by  any  of  the  provisions  of  this  Act,  for  which  violation  or  failure  no 
penalty  is  elsewhere  provided  by  this  Act,  or  by  the  laws  of  the  District,  sb^, 
upon  conviction  thereof,  be  fined  for  each  offense  not  exceeding  $1,000  or  be 
imprisoned  for  not  more  than  twelve  months,  or  both.  Prosecutions  authorised 
by  this  section  shall  be  upon  information  filed  m  the  police  court  by  the  corporation 
counsel  or  any  of  his  assistants. 

Sec.  44.  Appeal  From  Supbbintbndbnt  to  CouasuoiraRS. — Any  person 
aggrieved  by  any  action  of  the  Superintendent  may,  within  twenty  days  after 
such  action  was  taken,  appeal  in  writing  from  such  action  to  the  Gommis^oners. 
The  hearings  on  said  appeal  may  be  eitiier  orally  or  in  writing  at  the  discretion 
of  the  Commissioners,  and  they  shall  not  be  required  to  take  evidence  on  such 
ap[>eal.  The  decision  of  tiie  Commissioners  on  any  question  of  fact  on  such 
appeal  shall  be  final  and  conclusive,  except  the  appeal  provided  for  herein  shall 
not  affect  the  right  to  proceed  under  the  provisions  of  section  45. 

Sec.  45.  Ooubt  Proceedings. — Any  person  affected  by  an  order,  ruling,  pro- 
ceeding, or  action  of  the  Superintendent  or  any  person  acting  in  his  behalf  and 
at  his  instance,  may  contest  the  validity  of  the  same  in  any  court  of  competent 
jurisdiction  by  appeal  or  through  any  other  appropriate  proceedings,  m  said 
proceedings  and  appeals  said  Superintendent  shall  not  be  taxed  with  any  costs, 
nor  shall  he  be  required  to  give  any  supersedeas  bond  or  security  for  coste  or 
damages  on  any  appeal  whatsoever.  Said  Superintendent  shall  not  be  liable  to 
suit  or  action  or  for  any  judgment  or  decree  for  any  damages,  loss,  or  injury 
claimed  by  any  person  on  any  appeal  taken  by  said  Superintendent  in  any  case, 
nor  shall  said  Superintendent  be  required  in  any  case  to  make  any  deposit  for 
costs  or  pay  for  any  service  to  the  clerks  of  any  court  or  to  any  marshal  of  the 
United  States. 

Sec.  46.  Rrpealb. — ^AU  laws  or  parts  of  laws,  insofar  as  they  relate  to  business 
affected  hereby,  and  are  tn  conflict  with  any  of  the  provisions  of  this  Act,  are 

hereby  repealed. 

Sec.  47.  CoNSTirurioNAHTT. — Should  any  section  or  provision  of  this  Act  be 
held  unconstitutional  or  invalid,  tiie  validity  of  the  Act  as  a  whole,  or  of  any  part 
thereof,  other  than  the  part  decided  to  be  unoonstitutioual  or  invalid,  shall  not 
be  affected. 

Sec.  48.  Eitbctiye  Date  or  Act. — Ebccept  where  otherwise  specifically  pro- 
vided herdn,  this  Act  shall  be«nne  ^eetive  thirty  days  after  ai^rovaL 
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ESTABLISHING  A  SELECT  COMMITTEE  ON  POST-WAB 
MILITARY  POUCY 


Maboh  24,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  CoLMiiB,  from  the  Committee  on  Rules,  submitted  the  following 

REPOBT 
[To  accompany  H.  Res.  465] 

The  Committee  on  Rules,  having  had  muler  consideration  House 
Resolution  465,  report  the  same  to  £he  House  with  the  recommenda- 
tion  that  the  resolution  do  pass. 
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78th  Congress  )  HOUSE  OF  EEPEESENTATrVES   (  Repoht 
2d  Session     ]  (    ^^'o.  1287 


WILLIAM  E.  WIDBY 


Maxch  34, 1044. — Committed  to  the  Committee  of  tiie  Wbole  House  and  ordoed 

to  be  printed 


Mr.  PiTTENGBR,  from  ihe  Comimtt^e  on  Claims,  submitted  the 

following 

REPORT 

acoompany  H.  R.  3674] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H,  R, 
3674)  for  the  reUef  of  William  £.  Widbv,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  ttiat  the 
bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  that  notwithstanding  the 
provisions  of  section  27  of  the  act  entitled  "An  act  to  provide  com- 
pensation for  employees  of  the  United  States  suifering  injuries  while 
m  the  performance  of  their  duties,  and  for  other  purposes,"  approved 
September  7,  1916,  as  amended  (U.  S.  C,  1940  ed.,  title  5,  sec.  777), 
William  E.  Widby,  who  has  received  compensation  under  such  act  for 
injury  suffered  on  December  16j  1938,  while  an  employee  of  the  Works 
Progress  Admimstration,  is  relieved  of  any  liability  to  refund  to  the 
United  States  any  sum  in  excess  of  $600,  in  the  event  a  settlement  in 
the  amount  of  $1,800  is  made  by  him  or  in  his  behalf  in  satisfaction 
of  his  claim  f^ainst  a  third  party  on  account  of  such  injury. 

STATEUBNT  OP  FACTS 

It  appears  that  William  E.  Widby  sustained  injuries  on  December 
15,  1938,  when  he  was  struck  by  a  privately  owned  automobile  in 
attempting  to  cross  a  street  while  en  route  to  his  place  of  employment 
which'  resulted  in  serious  injury.  He  filed  claim  with  the  United 
States  Compensation  Commission  and  received  an  aggregate  amount 
of  pavments  totaling  $1,817.39.  Now,  since  the  mjuries  resulted 
from  Dein^  struck  by  an  automobile  driven  by  a  civilian  and  there 
was  liability  insurance,  with  the  permission  of  the  United  States 
Compensation  Commission,  suit  was  brought  against  the  driver  of 
the  car.  The  case  was  tried  twice  and  the  jury  disagreed  each  time. 
Of  course,  on  a  verdict  he  coi^d  recover  all  over  the  amount  he  had 
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received,  from  the  Compensation  Commission.  The  insurance  com- 
pany admitted  that  the  case  had  a  nuisance  value  of  about  $1,800. 
Then  the  case  was  taken  up  with  the  United  States  Compensation 
Commission,  which  is  opposed  to  the  bill  "because  of  its  discriminatory 
nature  and  the  variance  from  the  poHcy  of  the  act  which  it  impUes." 

The  effect  of  the  bill  is  to  give  the  Government  $600  salvage  and 
pay  the  attorneys  an  equal  figure  for  fcrymg  the  case  twice;  and  then 
to  make  a  more  or  less  award  of  $600  to  WiUiam  E.  Widby. 

An  affidavit  signed  by  Hon.  G.  W.  Key,  practicing  attorney,  of 
Knoxville,  Tenn.,  is  appended  hereto  and  made  a  part  of  this  report 
and  is  sdf-explanatory  as  to  the  purpose  of  the  proposed  legislation. 

Tour  committee  recommends  favorable  consideration  to  the  pr^ 
posed  bill.  Appended  hereto  is  the  report  of  the  Employees'  Com- 
pensation Commission,  together  with  other  pertinent  evidence. 


United  States  Employees'  Compensation  Cohhisbion, 

New  York,  N,  Y.,  January  h,  iSU- 
(In  reply  refer  to  file  No.  WP802080.) 

Chairman,  Committee  on  Claims, 

Howe  of  Repr«sentativea,  Washington,  D.  C. 

Dear  Sib:  Reference  is  made  to  your  request  for  the  Commission's  report 
upon  bill  H.  R.  3674  for  the  relief  of  William  E.  Widby.    The  bill  provides: 

"That  notwithstanding  the  provisions  of  section  27  of  the  Act  entitled  'An 
Act  to  Drovide  compensation  for  employees  of  the  United  States  suffering  in- 
juries while  in  the  performance  of  their  duties,  and  for  other  purposes',  approved 
September  7,  1916,  as  amended  (U.  S.  C,  1940  edition,  title  5,  sec.  777),  WiUiam 
E.  Widby,  who  has  received  compensation  under  such  act  for  injury  suffered  on 
December  IS,  1938;  while  an  employee  of  the  Worics  Progress  Administratton,  is 
relieved  of  any  liability  to  refund  to  the  United  States  any  sum  in  excess  of  $600, 
in  the  event  a  settlement  in  the  amount  of  $1,800  is  made  by  him  or  on  his  behalf 
in  satisfaction  of  his  claim  against  a  third  party  on  account  of  such  li^uiy." 

It  appears  from  the  Commission's  file  in  this  case  that  William  E.  Widby  bub- 
tidned  injury^  on  December  15,  1938,  when  he  was  struck  by  a  privately  owned 
automobile  in  attem[)ting  to  cross  a  street  while  en  route  to  his  place  of  employ- 
ment, which  resulted  in  fracture  of  the  right  tibia  and  fibula,  fracture  of  the  right 
second  metatarsal,  laceration  of  the  forehead^  lower  lip,  left  hand,  and  left  thumb. 
On  February  25,  1939,  the  Commission  received  claim  form  (CA.-4)  executed  by 
William  E.  Widby  in  which  he  made  claim  for  compensation  on  account  of  his 
injuries.  The  claim  was  accepted  and  approved  by  the  Commission  and  com- 
pensation was  thereafter  paid  to  him  as  follows:  For  temporary  total  disability 
ham  December  18,  1938,  to  November  6,  1939,  amounting  to  S289.23;  for  per- 
manent partial  disability  (50  percent  of  loss  of  use  of  the  left  hand  and  35  percent 
loss  of  use  of  the  right  foot)  amounting  to  $1,042.56.  The  sum  of  $485.61  was 
also  paid  by  the  Commission  for  medical  expenses.  The  aggregate  amount  of 
payments  made  in  this  case  to  date  is  $1,817.39. 

The  United  States  Employees'  Compensation  Act  contains  subrogation  provi- 
vions  for  the  reimbursement  to  the  United  States  of  benefits  paid  under  the  act 
where  injury  suffered  by  the  employee  was  due  to  the  negligence  of  a  third  person 
and  damages  are  collected  from  such  third  person.  The  provisions  of  the  Com- 
pensation Act,  in  section  27  thereof,  are  to  the  effect  that  any  compensation  paid 
by  the  United  States  for  injury  or  death  of  an  employee  shall  be  refunded  to  the 
United  States  from  any  money  or  other  property  obtained  as  the  result  of  suit  or 
settlement  from  a  third  person  liable  in  damages  for  such  injury  or  death,  after 
deducting  from  the  proceeds  of  such  suit  or  settlement  the  cost  thereof  and  a  rea- 
sonable attorney's  fee.  On  September  29,  1939,  the  employee,  WiUiam  E.  Widby, 
and  his  attorney,  W.  T.  Kennerly,  Esq.,  in  contemplation  of  this  provision  entered 
into  a  written  agreement  in  which  they  agreed  to  refund  to  the  Commission  such 
amounts  as  were  paid  by  the  United  States  from  the  compensation  fund  on  ac- 
count of  the  disability,  pursuant  to  the  provisions  of  section  27  ctf  the  act,  in  the 
event  of  recovery  from  the  third  party  tort  feasor. 

On  December  7,  1942,  the  Commission  received  a  letter  dated  December  3, 1942, 
from  the  employee's  attorney,  Mr.  Kennerly,  wherein  he  st&ted  that  the  action 
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against  the  third  person  had  twice  been  tried  in  the  circuit  court  at  Knoxville, 
^^nn.,  and  that  on  both  occasions  the  trial  had  resulted  in  a  hung  jury.  Mr. 
Kennerly  also  stated  that  the  attorneys  for  the  insurance  company  (the  insurance 
carrier  of  the  third  person)  recommended  to  such  company  that  it  pay  $1,800 
in  full  settlement  in  addition  to  costs.  Mr.  Kennerly  stated  with  respect  to  the 
pnmosed  settlement  as  fcdlows: 

"If  ft  settlonent  is  ^eeted  for  $1,800,  Mr.  Widby  will  get  nothing,  as  all  the 
money  p^d  will  go  to  the  Government  and  to  his  attorneys. 

"I  think  that  if  we  could  compromise  witti  the  Government  so  that  Mr.  Widby 
would  get  $500  or  S600,  we  can  get  him  to  agree  to  the  settlement.  He  is  in 
desperate  finaneial  condition,  and  I  want  to  salvage  something  for  him  in  settling 
the  lawsuit. 

•  *  *  *  *  *  * 

''Please  give  this  matter  your  serious  consideration  and  see  if  we  can't  work 
out  an  adjustment  under  wbl<^  botii  the  Government  and  Mr.  Widby  will  receive 
some  financial  benefit." 

The  Coimulssion,  in  a  letter  to  Mr.  ^nnerly  dated  December  10, 1942,  informed 
him  that  the  Commission  was  without  authority  td  waive  the  reimburs^ent 
provision  contained  in  section  27  of  the  Compensation  Act. 

The  proposed  measure  is  apparently  designed  to  relieve  William  E.  Widby  of 
any  obligation  to  refund  to  the  United  States  any  sum  in  excess  of  $600,  in  the 
event  a  settlement  in  the  amount  of  $1,800  is  made  by  him  or  on  his  behalf  in 
satisfaction  of  his  claim  against  a  third  party  on  account  of  his  injury,  notwith- 
standing the  provisions  of  siection  27  of  the  Compensation  Act.  If  settlement  is 
made  in  the  sum  ol  $1,800,  refund  would  be  necessary  of  the  balance  of  the 
settlement  after  deduction  of  a  reasonable  attorney's  fee  and  costs.  Otiier  em- 
ployees making  third  party  recoveries  (whether  or  not  there  is  any  balance 
nmainiog  from  the  recovery  after  repayment  of  benefits  to  the  Commission) 
are  obligated  to  refund,  as  the  law  provides,  and  the  Commission  can  see  no  reason 
for  making  an  exception  in  any  case  as  a  matter  of  ^neral  policy.  The  employee 
will  not  have  suffered  pecuniary  loss  in  this  case  since  the  total  benefits  paid  in 
his  case  amounted  to  $1,817.39. 

In  view  of  the  foregoing,  the  Commission  is  unable  to  recommend  the  enact- 
ment of  bill  H.  R.  3674  because  of  Its  discriminatory  nature  and  the  variance  from 
thepolicy  of  the  act  which  it  implies. 

This  report  has  been  submitted  to  the  Bureau  of  the  Budget  pursuant  to 
Budget  Circular  390,  dated  June  I,  1942,  and  has  been  returned  with  the  advice 
that  tiiere  would  be  no  objection  to  the  submission  of  fJie  proposed  adverse  report 
to  the  committee. 

Very  truly  yours, 

(Mrs.)  JswBLL  W.  SworroBD,  Chairman. 


BtAtm  cur  TsmniBSBa, 

Kno»  CmmtVt  **•* 

AmDAvrr  or  a.  w.  xsr 

C.  W.  Key  makes  oath  in  due  form  of  law  as  follows: 

I  am  39  years  of  ^e,  reside  at  Knoxville,  Tenn.,  and  am  now  and  have  been 
for  more  than  15  years,  a  member  of  the  law  firm  of  Kennerly  &  Key,  General 
Building,  Knoxville,  Tenn.,  engaged  in  the  general  practice  of  law. 

My  firm  was  employed  to  represent  William  E.  Widby  in  a  suit  to  recover 
damages  for  personal  injuries  growing  out  of  the  accident  hereinafter  referred  to. 
As  a  result  of  such  employment,  wi  extensive  inveatigatiott  was  made,  which 
(toveloped  the  following  faets: 

William  E.  Widby  was  employed  by  the  Works  Progress  Administration  upon 
a  project  in  Knox  County,  Tenn.  On  December  15,  103S,  while  so  employed, 
said  Widby  was  en  route  from  his  residence  to  his  place  of  employment  when 
he  was  struck  by  an  automobile  owned  by  Luke  H.  Banker  and  being  operated 
by  I.  M.  Thomas,  an  employee  of  Luke  H.  Banker.  In  said  accident  Widby 
received  serious  bodily  injuries  which  have  totally  and  permanently  disabled 
him,  these  injuries  consisting  of  the  following: 

"Fracture  of  the  internal  malleolus  ttf  the  bones  of  the  lower  end  of  the  tibula 
with  Uie  main  upper  fragment  displaced  inward.  Same  on  the  astrucalus. 
Then  ia  also  a  comminuted  fracture  of  the  lower  end  of  the  shaft  of  the  fibula, 
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with  fragments  in  very  good  position.  There  is  a  moderate  amount  of  calcifica- 
tion of  the  large  vessels  of  the  leg.  There  is  a  fracture  of  the  proximal  end  of  the 
metacarpal  bone  of  the  first  or  thumb  finger,  with  fragments  in  very  good  con- 
dition. There  is  also  an  oblique  type  of  fracture  of  the  distal  end  of  the  meta- 
carpal bone  of  the  second  or  index  finger,  with  some  lateral  displacement." 

That  our  contract  of  employment  in  said  case  was  upon  a  contingent  basis  erf 
33J4  percent  of  the  recovery,  which  contract  was  duly  approved  by  the  chief 
attorney  of  the  United  States  Employees'  Compensation  Commission. 

That  suit  was  filed  in  the  Second  "Circuit  Court  of  Knox  County,  Tenn.,  on 
behalf  of  said  William  E,  Widby  and  against  Luke  H.  Banker  and  I.  M.  Thomas 
in  DeNcember  1938,  and  in  said  suit  a  reeoveiy  of  $16,000  damages  was  sought  on 
account  of  said  injuries.  Said  suit  has  been  tried  twice,  and  on  each  ti^  the 
jury  was  unable  to  agree  upon  a  verdict,  whereupon  a  mistrial  was  entered.  It 
Is  my  opinion  that  in  all  probability  there  will  never  be  a  verdict  in  favor  of  either 
the  plaintiff'  or  the  defendants  in  said  suit,  and  that  a  further  trial  of  said  suit 
would  accomplish  nothing.  In  order  to  avoid  the  expense  of  a  further  trial,  the 
insurance  company  carrying  the  liability  insurance  of  the  defendant  Luke  H. 
Banker  has  offered  to  pay  $1,800  in  compromise  of  said  suit.  In  the  event  such 
settlement  is  effected,  our  fee  for  services  will  be  one-third  thereof,  or  $600,  which 
is  much  less  than  reasonable  compensation  for  the  services  which  we  have  already 
rendered  in  the  matter.  William  E.  Widby  has  agreed  to  said  settlement  upon 
condition  that  he  will  receive  therefrom  the  sum  of  $600,  and  that  the  remaining 
$600  to  be  paid  in  settlement  will  be  accepted  by  the  United  States  in  full  settle- 
ment of  its  claim  for  reimbursement  of  compensation  paid  and  expenses  incurred 
as  provided  in  section  27  of  the  act  of  September  7,  1016,  as  amended  (U.  S.  C, 
1914  ed.,  title  6,  sec.  777). 

C.  W.  Kit. 

Sworn  to  and  subscribed  before  me  this  November  30,  1943. 

[bsal]  Ota  M.  Pxdioo,  Notary  PvUie, 

o 
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PENSIONS  TO  CERTAIN  UNREMARRIED  DEPENDENT 
WIDOWS  OF  CIVIL  WAR  VETERANS  WHO  WERE  MAR- 
RIED TO  THE  VETERAN  SUBSEQUENT  TO  JUNE  26,  1905 


Mascb  27f  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mx.  Lbszn&si,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT 

(To  accompany  H.  R.  86] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill 
(H,  R.  86)  to  grant  pensions  to  certain  unremarried  dependent 
widows  of  Civil  War  veterans  who  were  married  to  the  veteran  subse- 
quent to  June  26,  1905,  having  considered  the  same,  report  favorably 
Uisreon  with  the  Fscommendation  that  the  bill  do  pass. 

HISTORY  OF  THIS  LEGISLATION 

Tour  committee  during  the  Seventy-sixth  Confess  conducted  ex- 
tensive hearings  on  ihe  then-pending  bilb  proposmg  to  Uber^ize  the 
existing  pension  laws  pertaining  to  dependents  of  deceased  veterans 
of  the  Civil  War.  Such  hearings  covered  a  period  of  3  days  and  nine 
general  pension  bills  were  considered.  Testimony  was  received  from 
Members  of  Congress  who  were  authors  of  their  respective  bills; 
Gen.  Frank  T.  Hines,  Admiiiiatrator  of  Veterans'  Affairs;  national 
representatives  of  several  veterans'  organizations;  and  the  national 
representatives  of  the  two  auxiliary  organizations  of  the  Grand  Army 
of^the  Republic.  All  the  testimony  was  carefully  considered,  and  as 
a  result  of  deliberations  the  Veterans'  Administration  was  requested 
to  draft  a  bill  in  appropriate  language  to  accomplish  the  purposes  as 
specifically  recommended  by  the  national  officers  of  the  auxiliary 
organizations  of  the  Grand  Army  of  the  Republic.  The  bill,  H.  R. 
7981,  Seventy-sixth  Congress,  v/as  then  introduced,  reported  favor- 
ably b^  your  committee  March  13,  1940,  passed  the  House  of  Repre- 
scutatives  April  15, 1940,  without  amendment  or  dissenting  vote,  was 
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favorably  reported  by  the  Committee  on  Pensions  of  the  Senate, 
April  26,  1940,  without  amendment,  but  failed  of  enactment  during 
the  Seventy-sixth  Congress. 

The  bill,  H.  R.  1091,  Seventy-seventh  Congress,  was  identical  with 
H.  R.  7981,  Seventy-sixth  Congress,  was  reported  favorabl^r  by  your 
committee  April  18,  1941;  passed  the  House  of  Representatives  May 
29,  1941,  without  amendment  or  dissenting  vote;  was  reported  favor- 
ably hy  the  Committee  on  Pensions  of  uib  Senate  witaout  amend- 
ment September  17, 1941,  but  fuled  of  enactment  during  the  Seventy- 
seventh  Confess. 

This  bill,  H.  R.  86,  is  identical  with  the  two  bills  heretofore  de- 
scribed. 

P1TBP08E  OF  THE  LE0I8IATI0N 

The  purpose  of  the  bill  is  to  ^ant  service  pension  to  any  dependent 
unremarried  widow  of  a  Civil  War  veteran  who  is  at  least  60  years 
of  a^  and  who  is  barred  from  the  receipt  of  pension  because  her 
marriage  to  the  veteran  occurred  subsequent  to  June  26,  1005,  but 
who  is  otherwise  entitled  to  pension  under  either  the  act  of  May  1, 
1920,  or  the  act  of  Jime  9,  1930,  provided  she  married  the  veteran 
10  years  prior  to  his  death  and  Uved  with  him  continuously  from  the 
date  of  marriage  to  the  date  of  death  except  where  there  was  a  separ- 
ation whidi  was  due  to  misconduct  of  or  procured  by  the  veteran 
without  the  fault  of  the  widow. 

JUSTIFICATIOK  OP  PROPOSED  LIBEBALIZATIOK  OP  BXISmrO  LAW 

Your  committee  has  had  under  consideration  for  some  time  the 
necessity  and  desirabiUty  of  extending  relief  to  widows  of  veterans  of 
the  Civil  War  now  denied  a  pension  ty  reason  of  the  June  27,  1905, 
delimiting  marriage  date  and  the  proposed  liberalization  of  the  eligi- 
bility requirements  as  provided  m  the  bill  in  favor  of  dependent 
unremamed  widows  at  least  60  years  of  age  is  considered  more  equi- 
table than  extension  of  the  delimiting  marriage  date.  The  report  of 
the  Veterans'  Administration,  appended,  endorses  the  principle  incor- 
porated in  this  legislation,  namely,  the  10-year  marital  requirement 
and  the  rule  as  to  continuous  cohabitation  which  are  preferable  to 
any  delimiting  marriage  date.  Liberalization  of  existing  law  on  a 
similar  basis  bos  recently  been  provided  for  widows  of  veterans  of 
the  Indian  wars  by  Public  Law  No.  245,  Seventy-eighth  Congress, 
approved  Mu'ch  3,  1944. 

The  proposed  legislation  will  provide  a  pension  for  widows  of  vet- 
erans of  the  Civil  War  of  advanced  age  who  are  in  need,  as  only 
dependent  unremarried  widows,  otherwise  entitled,  will  be  eUgible  for 
pension  thereunder.  It  will  eliminate  the  necessity  for  consideratioa 
of  many  private  bills  for  the  relief  of  widows  of  Civil  War  veterans 
barred  from  the  receipt  of  pension  because  of  the  delimiting  marriage 
date  who  meet  the  eligibiUty  requh'ements  of  the  proposed  legislation. 
It  will  also  eliminate  muiy  private  acts  under  which  widows  of  Civil 
War  veterans  who  were  unable  to  meet  the  restrictive  maniage  require- 
ment of  existing  law  have  heretofore  been  granted  pensions  as  sudi 
widows  who  meet  the  requirements  of  the  proposed  l^islation  will  be 
digible  under  the  pubUc  laws  upon  enactment  of  this  bill. 
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ELIGIBILITT  REQUIREMENTS  OF  EXISTING  LAW 


Under  the  act  of  May  1,  1920,  pension  at  the  rate  of  $30  per  month 
is  payable  to  the  widow  of  a  Civil  War  veteran  who  sei*ved  90  days 
or  more  in  the  Civil  War  and  was  honorably  discharged,  or  who,  regard- 
less of  length  of  service,  was  discharged  for  or  died  in  service  oi  dis- 
abiUty  incurred  in  service  in  line  of  autj.  Under  the  act  of  June  9, 
1930,  pension  at  the  rate  of  $40  per  month  is  payable  to  a  widow  of  a 
Civil  War  veteran  who  s^ed  90  days  or  more  m  the  Civil  War  and 
was  honorably  dischfu^ed  from  all  contracts  of  service,  or  who,  r^ard- 
less  of  length  of  service,  was  discharged  for  or  died  in  service  of  dis- 
ability incurred  in  service  in  line  of  duty,  or  who  had  theretofore  been 
allowed  a  pension  as  a  Civil  War  veteran  under  existing  service  pension 
laws,  when  such  widow  attains  the  f^e  of  70  years.  To  be  entitled 
imder  either  act,  the  widow  must  have  married  the  veteran  prior  to 
Juno  27,  1905.  A  former  widow,  otherwise  entitled,  who  remarried 
once  or  more  than  once  after  the  death  of  the  veteran  is  eligible  for 
pension  under  either  act,  where  the  subsequent  marriage  was  dissolved 
either  by  death  of  the  husband  or  by  divorce  on  any  ground  except 
adulterv  on  the  part  of  the  wife.  Pension  at  the  rate  of  $6  per  month 
is  payable  to  the  widow  for  each  child  under  16  years  of  age,  or  help- 
less child  under  the  age  of  16  years  at  the  time  of  the  father's  death, 
where  the  helpless  condition  arose  prior  to  that  age,  and  where  the 
widow's  name  was  dropped  from  the  rolls  because  of  her  remarriage. 


widow  is  not  entitled  to  have  her  pension  renewed  until  the  child's 
pension  ceases  unless  the  chUd  is  a  mmiber  of  her  household  and  caied 
for  by  h^,  in  which  event,  pension  to  the  child  ceases  and  is  paid  to 
the  widow. 


The  bill  would  ^ant  pensions  to  widows  of  Civil  War  veterans  now 
barred  from  receiving  pension  because  of  the  delimiting  marriage  date, 
June  27,  1905,  but  who  &re  otherwise  entitled  to  pension,  if  mey  are 
dependent  and  have  not  remarried  and  are  at  least  60  years  of  age, 
provided  the  widow  maixied  the  veteran  10  years  prior  to  his  death 
and  lived  with  him  continuously  from  date  of  marriage  to  date  of 
death  except  where  there  was  a  separation  due  to  misconduct  of  or 
procured  by  the  veteran  without  toe  fault  of  the  widow.  A  widow 
who  has  remarried  either  once  or  inore  than  once  would  not  be 
entitled  to  pension  under  this  legislation  and  any  pendon  paid  to  a 
dependent  imremarried  widow  thereunder  would  be  (^continued 
upon  her  remarriage.  If  pension  has  been  granted  to  a  minor  or 
helpless  child  of  any  widow  who  would  be  eligible  under  the  provisions 
of  the  bill,  such  widow  wotild  not  be  entitled  to  pension  until  the  pen- 
sion to  the  child  terminates  imless  the  child  is  a  member  of  her  house- 
hold and  cared  for  by  her,  in  which  event  the  pension  would  be  paid 
to  the  widow  and  payment  of  pension  to  the  child  would  cease. 
However,  if  the  amount  paid  to  the  child  is  less  than  the  amoimt  whidi 
would  be  payable  to  ihs  widow,  the  difference  in  said  amounts  would 


and  the  pension  has  been  granted 
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PENAL  AND  FORFEITURE  PROVISIONS 


The  penal  and  forfeiture  provisions  of  the  j)ension  laws  providing 
pensions  for  veterans  of  the  Civil  War,  their  widows,  and  dependents 
would  be  for  application.  No  fees  ma^  be  charged  in  connection 
with  any  application  for  the  benefits  provided  in  the  bill  and  penalties 
are  provided  for  violation  of  this  provision. 


The  Veterans'  Administration  has  furai^ed  a  revised  estimate  of 
tbe  cost  of  this  legislation  under  whidk  approximately  2,000  new  cases 
would  be  eligible  for  pension  at  a  cost  of  approximately  $060,000  the 
first  year,  hx  addition,  400  widows,  now  pensioned  under  special  acts 
would  be  entitled  under  the  public  laws  at  an  additional  estimated 
cost  of  $44,000  for  the  first  year.  If  all  those  eligible  made  claim  and 
were  paid,  the  estimated  annual  cost  would  approximate  $1,004,000 
afFectmg  2,400  widows.  However,  it  has  been  the  experience  of  the 
Veterans'  Administration  that  only  one-half  of  the  new  cases  apply 
the  first  year  whidi  would  reduce  tne  estimated  cost  for  the  first  year 
to  $524,000,  affecting  1,400  widows. 

REPORT  or  THE  ADBUNISTRATOR  OF  VETERANS'  AFFAIRS 

The  report  is  as  follows: 


Hon.  John  Lesinbkl 

Chairman,  CommiUee  on  Invalid  Pentiontf 

Houte  of  Repreamtativet,  Wcuhington,  D.  C. 

Mt  Dbab  Mb.  Lesinski:  Further  reference  is  made  to  your  letter  dated  Jan- 
uary 7,  1943,  requesting  a  report  on  H.  R.  86,  Seventy-eighth  Conmss,  a  bill  to 
grant  pensions  to  certain  unremarried  dependent  widows  of  CivU  War  veterans 
who  were  married  to  the  veteran  subsequent  to  June  26.  1905. 

This  Mil  is  Identical  with  H.  R.  1091,  Seventv-seventh  Congress,  upon  which  a 
r^wrt  was  rendered  to  your  committee  under  date  of  April  14,  1941,  and  which 
bill  passed  the  House  of  Representatives  May  29,  1941.  The  bill  was  reported 
favorabljr  by  the  Committee  on  Pensions,  United  States  Senate,  but  was  not 
enacted  mto  law  during  the  Seventy-seventb  Congress. 

The  purpose  of  the  bill  is  to  provide  pension  to  the  dependent  unremarHed 
widow  of  a  Civil  War  veteran  who  is  at  least  60  years  of  age,  and  who  is  barred 
from  the  receipt  of  pension  because  her  marriage  to  the  veteran  occurred  subse- 
quent to  June  26,  1905,  but  who  is  otherwise  entitled  to  pension  under  either  the 
act  of  May  1,  1920,  or  the  act  of  June  9,  1930^  provided  she  married  the  veteran 
10  years  prior  to  his  death  and  lived  with  hmi  continuously  fnwn  the  date  of 
marriage  to  the  date  of  death,  except  where  there  was  a  separation  which  was 
due  to  misconduct  of  or  procured  by  the  veteran  without  the  fault  of  the  widow. 

The  rates  of  pension  and  conditions  of  entitlement  not  Inconsistent  with  those 
prescribed  by  the  bill,  as  contained  in  the  acts  of  Ma^  1,  1920,  and  June  9,  1930, 
would  be  for  application.  Both  of  these  acts  require,  as  to  widows,  that  the 
veteran  shall  have  served  90  days  or  more  in  the  Civil  War,  or  if  less  than  90 
days,  that  he  shall  have  been  discharged  for  or  died  In  service  of  a  disability 
incurred  in  service  in  line  of  duty.  The  rates  payable  are  S30  a  month.  If  the 
widow  is  under  70  years  of  age;  $40  a  month  from  and  ^ter  age  70.  The  open 
and  notorious  adulterous  cohabitation  of  a  widow  who  is  a  pensioner  operates 
to  terminate  her  pension  from  the  commencement  of  such  cohabitation. 

With  regard  to  the  merits  of  this  proposal,  attention  is  invited  to  the  followins 
table  which  shows  the  beginning  and  ending  dates  of  wars  in  which  the  United 
States  has  been  engaged,  which  are  of  current  importance  in  connection  with 
pension  grants;  the  delimiting  date  for  marriage  to  veterans  of  such  wars  govern- 
ing eligibility  of  the  widow  to  peasion;  and  the  number  ot  years  between  the 
ending  date  oi  the  war  and  the  delimiting  marriage  date: 
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War 


Begliuiliig 
date 


EndlOKdate 


DellmltlnK 
maniass 
data 


Yean 
between 
war  and 
test  mar- 
rlasedate 


Indian  wan  

OiTU  War  

Spanlsta-Americfia  War. 

Boxer  Rebellion. __  

Pbillpplne  Insurrection 
World  War  I-  


Jan.  1, 1817 
Mar.  4,1801 
Apr.  21,1808 
June  16, 1900 
Apr.  12,  1899 
Apr-    6.  1917 


Deo.  81,1808 
Ang.  20, 1860 
Apr.  11,1600 
May  12, 1901 
July  *,  1902 
Nov.  11,1918 


Mar.  4,1017 
June  27, 1005 
Sept.  1,1023 


 do  , 

 do  

May  13, 1938 


10 
80 
23 
21 
30 
30 


NoTS.— Tbe  beKlnnIm  and  endlni  data  set  forth  above  aa  to  the  Spantah^AmerfcaD  War.  Bomr  Bebel- 
Uon,  and  Pblllppuw  Insnnectlon  an  for  ivpUcatkui  to  the  lawa  reesaetad  br  Public  Law  SMI,  74tta  Coog^ 
Aug.  13, 1936. 

It  will  thus  be  apparent  that  existing  lawa  are  more  liberal  with  respect  to  the 
marriage  date  of  Civil  War  widows  than  for  widows  of  any  of  the  other  wars  listed 
above.  The  bill  would  further  ^tend  the  marriage  date  for  widows  of  Civil  War 
veterans  so  as  to  include  petstms  who  married  such  veterans  over  68  years  after 
the  termination  of  that  war. 

There  is  enclosed,  aa  part  of  this  report,  a  chart  showing  certain  prerequisites 
to  the  establishment  of  entitlement  to  peiision  under  the  several  laws  granting 
pensions  to  widows  of  Civil  War  veterana. 

It  may  be  conceded  that  the  principle  set  forth  in  the  bill,  that  ia,  that  the 
widow  must  liave  been  the  wife  of  the  veteran  10  years  prior  to  his  death,  is 
superior  to  the  policy  of  fixing  delimiting  dates  of  marriage.  The  table  given  in 
this  repwrt  clearly  indicates  the  wide  divergence  of  delimiting  dates  which  alone 
establishes  a  precedent  for  legislative  demands  to  change  such  dates. 

The  demand  for  this  type  of  legislation  andn  emphasises  the  necessity  for  care 
ful  consideration  as  to  what  the  Govemmenrs  obligation  to  the  widow  who  marries 
a  veteran  many  years  after  his  service  really  is  insofar  as  a  pension  is  concerned. 
It  is  definitely  assumed  that  the  Government's  first  obligation  is  to  the  widow  who 
was  the  wife  of  the  veteran  when  he  served. 

To  what  extent  the  Government  should  go  in  granting  benefits  in  the  way  of 
pensions  to  those  widows  who  married  veterans  years  after  their  service,  is  a  matter 
which  has  been  given  much  consideration  in  connection  with  pension  legislation. 
There  itaa  been  no  uniformity  regarding  it  and  in  the  establishment  of  delimiting 
dates  of  maniage  much  variation  will  be  found. 

There  can  be  no  doubt  that  this  bill,  if  enacted,  would  break  the  precedent 
of  setting  arbitrary  delimiting  dates  of  marriage  for  widows,  and  open  the  way 
for  the  adoption  of  the  policy  of  fixing  the  time  retrospectively  from  the  date  of 
the  veteran  s  death.  This  principle  finds  support  from  the  fact  that  experience 
has  shown  that  in  the  majority  of  cases  widow  claimants  were  not  married  to  the 
veterans  of  a  war  until  after  the  period  of  war  service,  and  it  would  seem  that 
the  proximity  of  the  date  of  marriage  to  the  veteran's  war  service  should  not  be 
considered  of  greater  moment  in  formula^ng  the  defini^on  of  "widow"  than  the 
period  of  marriage  which  existed  between  the  claimant  and  the  veteran,  prior 
to  the  date  of  the  veteran's  death. 

Consideration  of  the  proposed  legislation  outlined  in  this  bill  requires  that  the 
Congress  give  thought  to  the  possible  eflfect  such  legislation  would  have  upon 
widows  of  other  groups  of  veterans  such  as  the  Indian  wars,  the  Spanish- Ameri- 
can War,  and  later  on  the  World  War.  If  the  l&-year  stuidard  could  be  adopted 
with  assurance  that  no  attempt  would  be  made  to  change  the  number  of  years 
from  10  to  5  or  even  less,  such  legislation  might  well  be  worth  while  because  of 
its  underlying  sound  principle.  A  study  of  the  past  history  of  pension  legisla- 
tion, however,  indicates  that  the  reason  we  find  a  great  variation  in  the  number 
of  years  between  the  war  and  the  last  marriage  date  of  the  several  groups  of 
veterans'  widows,  is  due  to  the  fact  that  the  Congress  has  been  importuned  from 
time  to  time  to  make  changes  in  such  delimiting  dates.  No  doubt  such  requests 
would  be  made  in  the  future  to  effect  such  changes  in  the  standard  proposed  by 
this  bilL 

It  may  be  said  that  the  subject  matter  of  this  bill  and  the  principles  involved 
are  of  great  importance,  particularly  at  this  time.  There  can  be  no  doubt  that 
it  is  the  desire  of  the  Administration  and  the  Congress  to  deal  most  liberally 
with  those  who  have  served  their  country  in  time  of  great  emergency  and  to  their 
dependents  after  they  are  gone.    It  should  be  borne  in  mind,  that  changes  ia 
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pension  legislation  have  a  direct  bearing  upon  any  new  standards  being  established 
under  the  social-seeurity  laws  and  should  be  coordinated  with  them.  Likewise, 
they  have  a  direct  relationship  to  existing  conditions  connected  with  national 
defense. 

It  is  estimated  that  approximately  2,700  new  cases  would  be  entitled  to  pensions 
under  this  bill  at  a  cost  of  $1,218,000  for  the  first  year.  In  addition  450  widows 
now  paid  a  pension  under  special  acts  would  he  eligible  for  increased  payments 
at  an  additional  cost  of  approximately  $51,000  the  first  year.  The  actual  ex- 
penditures for  the  first  year  would  depend  upon  the  number  of  claims  filed  by 
such  estimated  eligibles. 

The  oonolu^ons  of  the  Veterans'  AdministratioD  with  r^erence  to  the  proposed 
legislation  may  be  briefly  stated  as  follows: 

1.  The  principle  involved  in  the  propwed  legislation  is  sound  and  believed 
preferable  to  existing  delimiting  dates. 

2.  The  cost  insofar  as  it  affects  the  Civil  War  widows'  group  is  relatively  small. 
The  precedent  established  by  the  legislation  will  undoubtedly  be  adopted  by  all 
other  groups  of  veterans,  and  when  adopted  the  cost  will  be  of  considerable 
magnitude. 

3.  The  Congress  should  give  careful  consideration  to  what  may  be  the  ratent 
of  tile  Govemment's  oblation  to  the  widow  who  marries  a  veteran  many  years 
after  his  service. 

While,  in  all  fairness,  the  aspects  in  favor  of  the  proposed  revolutionary  de- 
parture in  pension  legislation  have  been  set  forth  thus  fullyi  I  bjo  unable,  in  view 
of  the  present  financial  demands  upon  this  country,  and  of  the  probable  and 
possible  increases  in  pension  expenditures  for  service-incurred  disabilities  and 
deaths  in  the  present  war,  to  recommend  any  such  material  change  in  non-service- 
connected  pensions. 

Advice  has  been  received  from  the  Bureau  of  the  Budget  that  th«e  would 
be  no  objection  by  that  office  to  the  submission  of  this  report  to  your  committee 
aa  the  enactment  of  the  propmed  legislation  would  not  be  in  accord  with  the 
I»rogram  of  the  President. 
Very  truly  youis, 

Frank  T.  Hinxs,  Admintatrator, 

Enclosure. 


Faetore  in  determining  entiUemeni  to  pension  of  widows  of  Civil  War  veterans 


LawgnuitlDC  pensloD 

Delimiting  mar- 
rUgedata 

A(e  of  widow 

Montfaly 
rate  of 
pensloo 

Caiue  of  Tetcc 
an'sdsatb 

Afll  o<  July  4, 1882,  H  Bmended  (ganenl 
paturioDjnr)> 

AttorjaiTa,ua6.  

No  llmlutton  

Ai«.  90,  IS0B  

June  37,  1905  

No  nqtUrnnont. 

 do  

•tSMS 
SO 
40 

ao 

Htut  be  eoB- 

neoted  with 

sarvloe. 
SerTioe  oonoeo- 

tloD   not  ra. 

quired. 
Do. 

Do. 

Aot  of  Jmu  9,1990.  .  

Most  be  at  least 
70  yean  of  age- 
No  reqalremeot. 

1  Widow  BnutbaTabeeowlliB  of  ntecaadariiic  the  period  of  his  GlvU  Waraerrloe. 


BECSNT  LEGISLATION  AFFECTING  WIDOWS  OF  VETERANS  OF  THE  SPANISH- 
AMERICAN  WAR,  PHILIPPINE  INSURRECTION,  BOXER  REBELLION,  AND 
THE  INDIAN  WARS 

The  moDthrv'  rate  of  pension  payable  for  serrice-connected  death  to 
a  widow  of  a  Civil  War  veteran,  $38,  if  the  widow  was  under  50  years 
of  age,  and  $45  if  she  was  50  years  of  age  or  over,  was  increased  to  $50' 
per  month,  regardless  of  her  age,  by  section  14  (a)  of  Public  Law  No.  144, 
Seventy-eighth  Congress,  approved  July  13,  1943.  Subsequent  to 
submission  of  the  report  of  the  Veterans'  Administration,  the  de- 
limiting marriage  date  applicable  to  widows  of  veterans  of  the  Spanish- 
American  War,  Philippine  Insurrection,  or  Boxer  Rebellion  was  ex- 
tended by  Public  Law  No.  242,  Seventy-eighth  Congress,  approved 


Digitized  by 


PENSIONS  TO  CERTAIN  CIVit  WAE  VETERANS'  WIDOWS 


7 


March  1,  1944,  from  September  1,  1922,  as  shown  in  the  chart  in  the 
foregoing  report,  to  January  1,  1938,  but  continuous  cohabitation 
from  date  of  marria^  to  date  of  death  is  now  required  except  where 
ikere  was  a  separation  which  was  due  to  the  misconduct  of  or  procured 
by  the  person  who  served  without  the  fault  of  the  widow,  and  the  re- 
strictive marrif^e  recjuirement  applicable  to  widows  of  veterans  of  the 
Indian  wars  was  modified  as  to  certain  dependent  imremarried  widows 
of  such  veterans  by  Public  Law  No.  245,  Seventy-eighth  Congress, 
approved  March  3, 1944,  referred  to  by  your  conumttee  in  this  report. 


The  provisions  of  the  bill  do  not  specifically  amend  any  particular 
provision  of  the  existing  law;  therefore,  it  is  not  neceseaiy  to  comply 
with  the  requirements  of  dause  2-A  oi  rule  XIII  of  the  Rules  of  the 
House  of  Representatives.  However,  the  effects  of  the  proposed 
legislation  are  set  forth  in  detail  in  this  report. 


The  committee  consider  that  extension  of  the  provisions  of  existing 
law  to  the  specific  group  referred  to  above  is  necessary  and  desirable 
and  unanimoud.y  report  the  same  and  urge  early  and  favorable 
consideration. 


CHANGB  m  EXISTINO  LAW 


CONCLUSION 
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EXTENSION  OF  PREFERENCE  TO  VETERANS  WHO  DESIRE 
TO  COMPETE  FOR  POSITIONS  IN  THE  FEDERAL  CIVIL 
SERVICE 


Mabch  27,  1944. — Committed  to  the  Committee  of  ibe  Whole  House  on  the  state 
of  the  Unkm  and  ordered  to  be  printed 


Mr.  Baicspeck  from  the  Committee  on  the  Civil  Service,  submitted 

tiie  following 

REPOBT 

ITo  aeeompuy  H.  R.  4110] 

The  Committee  on  the  Civil  Service,  to  whom  was  referred  the  bill 
(H.  R.  4115)  to  ^ve  honorably  dischai^ed  veterans,  their  widows,  and 
the  wives  of  disabled  veterans,  who  themselves  are  not  qualified, 
preference  in  employment  where  Federal  funds  are  disbursed,  havine 
considered  Uie  same,  report  favorably  thereon  with  amendments  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

On  page  2,  line  6,  after  the  word  "served",  insert  the  word  "honor- 
ably". 

On  page  2,  line  12,  ^ter  the  semicolon,  strike  out  aU  of  clause  (2) 
in  lines  12,  13,  14,  and  15,  and  insert  in  lieu  theret^: 

(2)  the  wives  of  such  service-connected  disabled  ex-servicemen  and  tiie  husbands 
of  such  service-connected  disabled  ex-servicewomen  as  have  themselves  been  un- 
able to  quiUlfy  for  amy  civil  service  appointments; 

On  pf^e  2,  line  16,  aftM*  the  word  "who"  strike  out  the  word  "had" 
and  after  the  word  "served"  insert  the  word  "honorably". 

On  p^e  2,  line  19,  change  the  semicolon  to  a  comma,  and  before 
the  word  "and"  insert  the  following: 

the  widowers  of  any  deceased  ex-servicewomen  who  served  honorably  in  any 
branch  of  the  armed  forces  of  the  United  States  during  any  war  or  in  any  cam- 
paign or  expedition  (for  which  a  campaign  badge  has  been  authorized)  who  are 
supporting  any  children  under  18  years  of  age  of  such  deceased  ex-servicewomen; 

On  page  2^.iine  25,  after  the  word  "applicants"  insert  "for  entrance 
into  the  service". 

On  page  3,  line  7,  after  the  word  "Act"  insert  "as  long  as  persons 
entitlra  to  preference  are  available". 


Digitized  by 


2  PREFERENCE  TO  VETERANS  IN  f13}ERAL  CIVIL  SERVICE 

On  page  4,  line  9,  after  the  word  "Commission"  insert  "or  other 
examining  agency". 

On  page  4,  line  11,  after  the  word  "No"  insert  the  word  "minimum" 
and  after  the  word  "educational"  strike  out  the  word  "standard"  and 
insert  the  word  "requirement". 

On  p^e  4,  line  15,  after  the  period,  insert  the  following  sentence: 

The  Commisrion  shall  make  a  part  of  its  public  records  Its  reasons  for  such 

dedsion. 

On  page  4,  line  17,  after  the  word  "provisions"  strike  out  the  words 
"of  the  Civil  Service  Act"  and  insert: 

of  section  9  of  the  Civil  Service  Act  conoemins  two  or  more  members  of  family  in 
the  service,  or  to  the  provisions  of  section  2  of  that  Act 

On  page  5,  line  7,  change  the  colon  to  a  period  and  strike  out  the 
proviso  mrough  line  1 1 . 

On  page  5,  une  17,  after  the  word  "consider"  insert  "at  least". 

On  p^e  6,  line  15,  after  the  word  "representative"  insert  "upon 
request  therefor". 

On  p^e  6,  line  21,  strike  out  the  word  "When"  and  insert  in  lieu 
th^^f  'TVhenever  in  the  Postal  Service". 

On  page  7,  line  12,  after  the  last  comma,  strike  out  the  remainder 
of  the  sent^ce  and  insert  in  lieu  thereof: 

any  person  included  under  section  2  (1),  (3),  and  (8)  of  this  Act  upon  i^Ueation 
for  examination  for  any  such  position. 

On  page  7,  line  17,  insert  a  period  after  the:  word  "Act"  and  strike 
out  lines  18,  19,  and  20. 

On  pa^e  8,  line  13,  after  the  word  "in"  strike  out  the  words  "such 
transfemng  agency"  and  insert  in  lieu  thereof  "the  function  or  fun&- 
tions  transferred  or  in  the  ^ency  which  is  replaced  by  some  other 
agency". 

On  pf^e  8,  line  25,  i^ter  the  word  "No"  insert  "permanent  or  in- 
definite" and  after  the  word  "el^ble"  insert  ",  who  has  completed  a 
probationary  or  trial  period,". 

On  page  9,  line  2,  after  the  word  "deparbnent,"  strike  out  the  words 
"indefinite  or  permanent". 

On  page  9,  line  3,  after  the  word  "suspended"  insert  "for  more 
than  thirty  da^". 

On  page  9,  Une  7,  after  the  word  "suspension"  insert  "for  more  than 
thirty  days". 

On  page  9,  line  10,  after  the  word  "whwe"  insert  "there  is  reason- 
able cause  to  believe  the  employee  to  be". 

On  page  10,  line  8,  strike  out  the  words  "suspended,  or  dismissed, 
wiUiout  prejudice"  and  insert  "or  separated  witiiout  delinquency  or 
misconduct,  upon  request". 

OENERAL  8TATEUENT 

It  has  been  the  poUcv  of  the  United  States  Government  since  the 
beginning  of  the  Republic  to  e^nd  certain  benefits  to  those  who 
have  risked  their  lives  in  the  armed  services  during  wartime.  Since 
shortly  after  the  Civil  War,  the  Congress  has  provided  in  various 

statutes  for  different  forms  of  preference  in  govemnienial  employ- 
ment to  war  veterans.    These  statutes  have  usually  been  in  bro»d. 
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general  tenns,  and  have  been  applied  under  ExecuUve  orders  and 
regulations  promulgated  by  the  President. 

For  a  number  of  years  proposals  have  been  introduced  in  Congress 
to  codify  or  establish  by  statute  veterans'  preference  in  governmental 
employment.  Your  committee  has  conducted  public  hearings  on  this 
subject  at  least  three  times  within  the  past  few  years.  This  bill  is 
an  attempt  to  meet  the  requirements  of  such  an  act.  Careful  con- 
sideration has  been  given  to  its  provisions  in  the  light  of  past  legisla- 
tion and  practices.  The  bill  has  the  endorsement  of  the  President, 
the  Civil  Service  Commission,  and  the  three  major  veterans'  organiza- 
tions of  the  country.  For  the  information  of  the  membership  of  the 
House,  there  are  printed  hereafter  letters  to  this  effect. 

Private  employers  and  corporations,  as  well  as  State,  county,  and 
municipal  governments,  have  been  ui^ed  through  the  selective-service 
law  and  otherwise  to  afford  reemployment  to  veterans  when  they  leave 
the  armed  forces.  Your  committee  feels  that  the  Federal  Government 
should  set  the  pace,  and  that  this  proposal  is  an  essential  part  of  the 
reemployment  and  rehabilitation  program.  The  committee  is  of  the 
opinion  there  should  be  put  in  one  statute  all  provisions  granting 
military  preference  in  connection  with  civilian  employment  by  the 
Government,  in  order  that  there  may  be  statutory  authority  for  the 
preference  to  be  granted  veterans  in  connection  with  appointment 
and  retention  in  civilian  positions. 


Tlie  principal  changes  from  existing  practice  respecting  military 
preference  are  described  below: 

Section  2  defines  the  groups  or  classes  of  veterans  to  whom  prefer- 
ence is  to  be  granted.  It  wm  be  noted  that  this  indudes  for  the  first 
time  husband  and  widowers  of  serrice-connected  disabled  ex-service 
women.  It  also  eliminates  from  future  preference  so-called  peacetime 
veterans,  but  in  section  IS  there  is  specific  provision  that  the  act  is 
not  to  be  construed  as  taking  away  from  any  preference  eli^ble  any  , 
rights  heretofore  granted  to,  or  possessed  by,  him  under  any  existii^ 
law,  Executive  order,  civil-service  rule  or  regulation,  of  any  depart- 
ment of  the  Government  or  officer  thereof. 

Section  3  in  addition  to  carrying  into  taw  the  present  provisions  of 
the  Civil  Service  rules  proTiding  for  the  addition  of  10  points  for 
disability  preference  taia  5  points  for  nondisability  preference,  also 
provides  that  so  long  as  persons  entitled  to  preference  are  available 
civil-service  examinations  for  positions  of  guard,  elevator  operator, 
messenger,  and  custodian  are  to  be  limited  to  conipetition  among 
persons  entitled  to  preference.  A  further  provision  in  this  section  is 
that  durmg  the  present  war  and  for  a  period  of  5  years  following  the 
termination  of  the  present  war  such  other  positions  may  be  limited 
to  competition  among  veterans  as  may  from  time  to  time  be  determined 
by  the  Prudent. 

Section  6,  in  addition  to  waivmg  in  favor  of  veterans  the  apportion- 
ment of  appointments  in  the  Government  departments  in  the  District 
of  Columbia  among  the  several  States  and  Territories  according  to 
population,  also  provides  for  the  first  time  that  preference  eligibles 
shall  not  be  subject  to  the  provisions  of  section  9  of  the  Civil  S^ice 
Act  of  1883  concerning  two  or  more  members  of  a  family  in  the  sennce. 
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Section  7  provides  for  continuance  of  the  present  absolute  preference 
to  persons  entitled  to  disability  preference,  with  the  amendment  that 
for  professional  and  bdentific  positions  for  which  the  entrance  salary 
is  over  $3,000  per  annum  sucn  absolute  pn^erence  shall  not  applv. 
For  these  types  of  positions  the  disabled  veterans,  of  course,  will  he 
granted  10  points  in  addition  to  their  earned  rating  and  their  names 
will  be  certified  on  the  basis  of  their  augmented  ratmgs  in  competition 
with  the  other  eligibies  on  the  civil-service  registere. 

In  section  8  there  is  specific  provision  that  when  an  appointing 
officer  passes  over  a  veteran  eligible  and  selects  a  nonveteran  he  shafi 
file  with  the  Civil  Service  Commission  his  reasons  in  writii^  for  so 
doing,  which  reasons  shall  become  a  part  of  the  record  of  the  veteran 
and  shall  be  made  available  upon  request  to  the  veteran  or  his  des^- 
nated  representative.  The  Commission  further  is  directed  to  deter- 
mine the  sufficiency  of  such  submitted  reasons  and  title  findings  of  the 
Commission  as  to  the  sufficiency  or  insufficiency  of  such  reasons  shall 
he  transmitted  to  and  considered  by  the  appointia^  officer,  and  a  copy 
thereof  shall  be  sent  to  the  veteran  eUgible  or  h^  designated  repre- 
sentative upon  request. 

Section  12  provides  for  procedure  in  any  reduction  in  personnel 
in  any  civilian  service  of  any  Federal  agency,  specific  provisions 
appearing  with  respect  to  the  preferred  status  of  veterans  in  retention. 
IrovisioQ  is  also  made  in  this  section  directing  that  when  any  or  all 
of  the  functions  of  any  agency  are  transferred  to,  or  when  any  agency 
is  replaced  by,  some  other  agency,  or  agencies,  all  preference  employees 
in  the  function  or  functions  transferred  or  in  the  agency  whicti  is 
replaced  by  some  other  agency  shall  first  be  transferred  to  the  replac- 
ing agency,  or  agencies,  for  employment  in  positions  for  which  they 
are  qualified,  before  such  agency,  or  agencies,  shall  appoint  additional 
employees  from  any  other  source  for  such  positions. 

Section  14  gives  special  preferences  to  veterans  in  the  way  of  prior 
notice  before  they  are  discharged,  suspended  for  more  than  30  days, 
furlougbed  without  pay.  reduced  in  rank  or  compensation,  or  debarred 
for  future  appointment  except  for  such  cause  as  shall  promote  the 
efficiency  of  the  service  and  for  reasons  given  in  writing.  This  section 
gives  such  a  preference  eligible  the  right  to  appeal  to  the  Civil  Service 
Commission  from  an  adverse  decision  of  any  administrative  officer, 
with  the  further  right  of  making  a  personal  appearance  or  an  appear- 
ance through  a  designated  representative,  in  accordance  with  the  rules 
and  relations  as  may  be  issued  by  the  Civil  Service  Commission. 

Sections  15  and  16  relate  to  the  preferences  granted  veteran  eli- 
gibies in  connection  with  appropriate  civil-service  registers. 

Section  20  provides  that  this  proposal  would  not  apply  to  positions 
where  Senate  confirmation  is  required;  however,  it  would  apply  to 
postmaster  appointments. 

(The  letters  from  the  President  of  the  United  States,  the  Civil 
Service  Commission  follow  as  well  as  a  joint  letter  from  the  service 
representatives  of  the  three  major  veterans'  organizations: 

The  White  House, 
Washington,  February  SS,  1944. 

Hon.  Robert  Rauspeck, 

Chairman,  Civil  Service  Committee,  House  of  Representatives, 

Washington,  D.  C. 

Deab  Mr.  Ramspeck:  I  have  learned  with  real  interest  that  your  committee  Is 
planning  to  consider,  in  the  near  future,  certain  l^islative  proposals  relating  to 
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the  extension  of  preference  to  veterans  who  desire  to  compete  for  positions  in  the 
Federal  civil  service. 

Z  believe  that  the  Federal  Government,  functioning  in  its  capacity  aa  an  em- 
ployer, should  take  the  lead  In  assuring  those  who  are  in  the  furmed  services  that 
when  they  return  special  consideration  will  be  given  to  them  In  their  efforts  to 
obtain  employment.  It  is  absolutely  Impossibw  to  take  millions  of  our  young 
men  out  of  their  nonnal  pursuits  for  the  purpose  of  fighting  to  preserve  the 
Nation,  and  then  expect  them  to  resume  their  normal  activities  wiuiout  having 
ftny  special  consideration  shown  them. 

The  problems  of  readjustment  will  be  difficult  for  all  of  us.  They  will  be  par- 
tlculu'ly  difficult  for  those  who  have  spent  months  and  even  years  at  the  battle 
fronts  all  over  the  world.  Surely  a  grateful  nation  will  want  to  express  its 
gratitude  in  deeds  as  well  as  in  words. 

I  believe  that  legislation  relating  to  preference  for  veterans  in  positions  in  the 
Federal  civil  service  should  include,  among  others,  the  following  points: 

1.  Authority  should  be  granted,  during  the  war  and  for  a  period  of  5  years 
following  the  war,  to  restrict  to  veterans  examinations  for  such  positions  as  may, 
from  time  to  time,  be  designated  by  the  President.  Those  who  are  fighting  for 
the  life  of  the  Nation  today  will,  upon  their  return  to  civilian  life,  be  in  a  position 
to  make  a  unique  contribution  to  the  administration  of  govwnment.  We  should 
be  in  a  position  to  take  full  advantage  of  this  fact. 

2.  Where  oompetition  is  not  restncted  solely  to  veterans,  provlsI<m  should  be 
made  for  adding  points  to  the  earned  ratings  of  veterans  who  compete  for  positions 
tn  the  Federal  civil  service. 

3.  The  Civil  Service  Commission  should  be  given  the  authority  to  determine 
whether  or  not  the  reasons  advanced  by  appointing  officers  for  passing  over  vet- 
erans on  lists  of  eligibles  are  valid.  Furthennore,  appointing  officers  should  be 
required  to  consider  the  Commission's  findings  before  filling  vacancies.  This  will 
center  in  one  agency  the  responsibility  for  determining  whether  or  not  a  veteran 
is  entitled  to  consideration  for  a  particular  job. 

4.  Veterans  should  be  accorded  special  consideration  in  connection  with  any 
reductions  in  total  personnel  which  it  may  be  necessary  for  Federal  agencies  to 
work  out  from  time  to  time. 

It  is  my  understanding  that  H.  R.  4115,  as  introduced  by  the  Honorable  Joe 
Stamee,  of  Alabama,  is  m  substantial  conformity  with  the  principles  above  out- 
lined.   I  sincerely  hope,  therefore,  that  this  bill  may  receive  the  early  and  sym- 
pathetic consideration  of  the  Congress. 
Very  ainoerely  yours. 


Deab  Mr.  Rausfeck  :  Further  reference  is  made  to  your  letter  of  February  4, 
1044,  requesting  a  report  of  the  Commission's  views  regarding  H.  R.  4115,  a 
bill  to  give  honorably  dischai^ed  varans,  their  widows,  and  the  wives  of  disabled 
veterans,  who  themselves  are  not  quired,  preference  in  employment  where 
Federtd  funds  are  disbursed. 

H.  R.  4115  has  been  introduced  as  a  substitute  for  H.  R.  882,  a  bill  to  give 
honorably  discharged  veterans,  their  widows,  and  the  wives  of  disabled  veterans, 
who  themselves  are  not  qualified,  preference  in  employment  where  Federal  funds 
are  disbursed.  On  January  31,  1944,  the  Commission  furnished  you  with  a 
copy  of  its  report  to  Representative  Starnes  with  respect  to  H.  R.  882.  The 
changes  which  have  been  made  in  the  bill  are  listed  below. 

Section  2.  This  section  has  been  amended  in  order  to  speciBcally  provide  that 
preference  shall  be  given  to  ex-servicewomen  as  well  as  to  ex-servicemen. 

Section  3.  H.  R.  882  provided  "That  20  per  centum  of  the  earned  ratings  of  all 
preference  eligibles  shall  be  added  to  such  earned  ratings  as  to  examinations  for 
the  positions  of  guards,  elevator  operators,  messengers,  and  custodians  as  a  part 
of  such  earned  ratings.  In  H.  R.  4115  this  provision  has  been  amended  to  read: 
"Provided,  That  in  examinations  for  the  positions  of  guards,  elevator  operators, 
messengers,  and  custodians  competition  shall  be  restricted  to  persons  entitled  to 
preference  under  this  Act  and  during  the  present  war  and  for  a  period  of  five  years 
following  the  termination  of  the  present  war  as  proclaimed  by  the  President  or  by 
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a  oonouirait  resolution  of  the  Congress  for  such  other  positions  as  may  from  tlma 
to  time  be  determined  by  the  President." 

Seotfon  5.  This  section  of  H.  R.  882  would  have  required  the  Comtnission,  in 
passing  upon  the  qualifications  of  an  appUcant  entitled  to  veteran  preference,  to 
waive  all  requirements  as  to  age,  height,  weight,  physical  condition,  education, 
and  to  determine  such  applicant's  qu^flcations  on  the  basis  of  his  actual  knowl- 
edge and  ability  to  perform  the  duties  of  the  position  for  which  he  applies.  This 
section  has  been  rewritten  in  H.  R.  4116  to  provide  that  the  Civil  Service  Com- 
mission shall  waive  requirements  as  to  age,  height,  and  weight,  jwovided  that  any 
such  requirement  is  not  essential  to  the  performance  of  the  duties  of  the  position. 
It  is  further  provided  that  the  Commission,  after  giving  due  consideration  to  the 
reeommeDdation  of  any  accredited  physician  in  the  service  of  the  United  States, 
shall  waive  the  physical  requirements  in  the  case  of  any  veteran  provided  it  deter- 
mines that  he  is  physically  able  to  discharge  efficiently  the  duties  of  the  position. 
This  section  also  provides  that  "No  educational  standard  will  be  prescribed  in  any 
cdvil-eervice  examination  except  for  such  scientific,  technical,  or  profession^  posi- 
tions the  duties  of  which  the  Civil  Service  Commission  decides  cannot  be  per- 
formed by  a  person  who  does  not  have  such  education." 

Section  8.  The  provision  in  this  section  of  H.  R.  882  to  the  effect  that  each 
veteran  eligible  shall  retain  his  eligibili^  until  appointed,  without  regard  to  the 
life  of  any  register  has  been  omitted  in  H.  R.  4115. 

The  second  proviso  of  this  section  has  been  reworded  in  H.  R,  4115  as  follows: 
"Provided  further,  That  If,  upon  certification,  reasons  deemed  sufficient  by  the 
Civil  Service  Commission  for  passing  over  bis  name  shall  three  times  have  been 
idven  by  an  appointing  officer,  certification  of  his  name  (or  appointment  may 
uereafter  be  dfacontlnued,  prior  notice  of  which  shall  be  sent  to  the  veteran 
eUgible." 

Section  11.  The  authority  to  promulgate  appropriate  rules  and  regulations  for 
the  administration  and  enforcement  of  the  provisions  of  the  bill  has  been  placed 
in  the  Ovil  Service  Commission  by  H.  R.  4115.  This  authority  was  given  to 
the  President  in  H.  R.  882. 

Section  12.  This  section  of  H.  R.  882  provided  that  in  reductions  of  persoDnel, 
employees  shall  be  released  in  the  inverse  order  of  the  length  of  their  total  Federal 
service.  In  accordance  with  the  su^estion  made  in  the  Commission's  letter  of 
January  31,  1944,  this  section  has  been  amended  in  H.  R.  4116  to  read: 

"Sbc.  12.  In  any  reduction  in  personnel  in  any  civilian  service  of  any  Federal 
agency,  competing  employees  shall  be  released  in  accordance  with  Civil  Service 
Commission  regulations  which  shall  give  due  effect  to  tenure  of  employment, 
miUtary  preference,  length  of  service,  and  efficiency  ratings:  Provided,  That  the 
length  of  time  spent  in  active  service  in  the  armed  forces  of  the  United  States  of 
each  such  employee  shall  be  credited  in  computing  length  of  total  service:  Pro~ 
vided  further.  That  preference  employees  whose  efficiency  ratings  are  'good'  or 
better  shall  be  retained  in  preference  to  all  other  competing  em^oyees  and  that 
preference  onployees  whose  efficiency  ratings  are  below  'good*  shaU  be  retained 
in  preference  to  competing  nonpreference  employees  who  have  equal  or  lower 
efficiency  ratings:  Arul  provided  further,  That  when  any  or  all  of  the  functions  of 
any  agency  are  transferred  to,  or  when  any  agency  is  replaced  by,  some  other 
^ency,  or  agencies,  all  preference  employees  m  such  transferring  agency  shall 
first  be  transferred  to  the  replacing  agency,  or  agencies,  for  employment  in  posi- 
tions for  which  they  are  qualified,  before  such  agency,  or  agencies,  shall  appoint 
additional  employees  from  any  other  source  for  such  positions." 

Section  14:  This  section  sets  up  the  procedure  to  govern  discharges,  suspensions, 
furloughs  without  pay,  and  reductions  in  rank  or  compensation  of  preference 
employees.  H.  R.  4115  extends  this  procedure  to  preference  eligibles  who  are 
"debarred  for  future  appointment."  Under  H.  R.  882  the  procedure  prescribed 
by  this  section  of  the  bill  would  apply  to  temporary  as  well  as  permanent  preference 
employees.  H.  R.  4116  has  substituted  the  word  "Indefinite"  for  "temporary" 
employment. 

Section  20  has  been  amended  to  read  as  follows: 

"Sec.  20.  Nothing  contained  In  this  Act  is  intended  to  apply  to  any  position  or 
apiwintment  which  by  the  Congress  is  required  to  be  confirmed  by,  or  made  with, 
the  advice  and  consent  of  the  United  States  Senate:  Provided,  however.  That  the 

Provisions  of  this  Act  shall  apply  to  appointments  under  Public  Law  Numbered 
20,  Seventy-fifth  Congress,  third  session,  approved  June  25,  1938." 
It  will  be  noted  that  the  word  "Congress"  has  been  substituted  for  the  word 
"Constitution",  and  that  a  new  proviso  has  been  added  to  this  section  applyine 
the  provisions  of  the  biU  to  appointments  of  postmasters  of  the  first,  second,  ana 
third  claaaes  (Public  Law  720.  76th  Cong.,  approved  June  26, 1038. 62  Stat  1076). 
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The  Commbsion  eoncun  In  the  duuiges  that  have  been  nude  and  recommends 
approval  of  H.  R.  4115  as  introduced. 

Id  accordance  with  established  procedure  this  office  has  been  advised  hy  the 
Bureau  of  the  Budget  that  there  is  no  objection  to  the  sulnniBsiou  of  tlils  report 
to  your  committee. 

Sincerely  youzs, 

HaBBT  B.  MnCHKLL. 

Wabhinqton,  D.  C,  F^mury  SS,  $944* 

Hon.  RoBBBT  Rahspeck, 

CKairmanf  CommUUe  on  the  (HvU  Service, 

Home  of  RepreeetUatieee,  Waehtngton,  D.  C. 

Deab  Conobebbman:  We,  the  undersiKned  representative  of  the  three  major 
veterans'  orffonUations,  endorse  H.  R.  4115,  theso-coUed  Veterans'  Preference  Act, 
and  we  are  hopeful  the  measure  may  be  favorably  reported  by  the  House  Com- 
mittee on  Civil  Service  at  an  early  date  without  the  necessity  of  hearings. 

The  purpose  and  contents  of  the  bill  are  explained  in  the  report  to  your  oom- 
mittee  nom  the  United  States  Civil  Servioe  Commission. 

Any  favorable  action  you  and  the  eommlttee  ms^  take  wHI  be  deeply  appreciated 
by  us. 

Sincerely  yours, 

Francis  M.  StauvAN, 
&<c«<MW  Dvredoft  NaHotud  LegittatiBe  CommiUee,  the  American  Legum, 

OuAB  Ketcbum, 
National  Logi^ative  Officer,  Veterant  oj  Foreign  Wan. 

MiLLABn  w.  Rice, 
National  Stniee  DirKtoTt  DitabUd  Amtrican  Vetmtna, 

CHANGES  IN  VXISTDTO  LAW 

In  compHance  with  par^aph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  KepreseDtatives,  the  following  preference  statutes  enclosed 
in  black  bradcets  are  superseded  by  H.  R.  4115: 

[Persons  honorably  discharged  from  the  military  or  naval  service  by  reason 
of  oisability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty,  shall 
be  preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possess 
the  business  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such 
offices.  In  making  appointments  to  clerical  and  other  positions  in  the  executive 
braneb  of  the  Government  in  the  District  of  Columbia  or  elsewhere  preference 
shall  be  given  to  honorably  discharged  soldiers,  sailors,  and  marines,  and  widows 
of  such  and  to  the  wives  of  injured  soldiers,  sulors,  and  marines  who  themselves 
are  not  qualified,  but  whose  wives  are  qualified  to  hold  such  positions.  (R.  S. 
sec.  1754;  July  11,  1919,  ch.  6,  sec.  1,  41  Stat.  37;  June  18,  1929,  cfa.  28,  sees.  3, 
21,  46  Stat.  21  26.)] 

L*  *  *  Provided  further.  That  in  making  any  appointments  under  this  act  to 
portions  in  the  District  of  Columbia  or  elsewhere,  preference  shall  be  given  to 
persons  dischoraed  imder  honorable  conditions  from  the  military  or  naval  forces 
of  the  United  States  who  served  in  such  forces  during  the  time  of  war  and  were 
disabled  in  the  line  of  duty,  to  their  widows,  and  to  their  wives  if  the  husband  is 
not  qualified  to  hold  such  positions  (46  Stat.  21,  June  18,  1920;  13  U.  8.  C.  1940 
ed.  203}.] 

[That  in  making  any  reduction  of  force  in  any  of  the  executive  departments  the 
head  of  such  department  shall  retain  those  persons  who  may  be  equally  qualified 
who  have  been  honorably  discharged  from  the  military  or  naval  service  of  the 
United  States  and  the  widows  and  orphans  of  deceased  soldiers  and  sailors  (19 
Stat.  169,  August  16,  1876;  6  U.  S.  C.  1940  ed.  37).  Provided,  That  in  the  event 
<rf  reductions  being  mode  in  the  foroe  in  any  of  the  executive  departments  no 
honorably  discharKed  soldier  or  sailor  whose  record  in  sidd  department  is  rated 
good  shall  be  discharged  or  dropped  or  reduoed  in  rank  or  salary  (37  Stat.  413, 
lugUBt  28,  1912).] 

O 


Digitized  by 


Google 


Digitized  by 


Google 


7&m  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Refort 
ed  Session    J  (No.  1290 


ELIMINATION  OF  THE  PAYMENT  OF  INTEREST  ON 
REFUND  CLAIMS  COVERING  SERVICE  OF  1  YEAR  OK 
LESS 


Makch  37, 1944. — Committed  to  the  Committee  of  the  Whole  Houw  fm  the 
'  state  of  the  Union  and  ordered  to  be  printed 


Mr.  Ramspeck,  from  the  Committee  on  the  Civil  Service,  submitted 

the  following 

EEPOET 

tTo  aeeompany  H.  R.  4292] 

The  Committee  on  the  Civil  Service,  to  whom  was  referred  the  bill 
(H.  R.  4292)  to  amend  section  12  (b)  of  the  act  of  May  29,  1930,  as 
amended,  having  considered  the  same,  report  favorably  thereon  with 
amendments  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Strike  out  all  of  section  2. 

OBNEBAL  STATEUSNT 

The  work  load  of  the  Retirement  Division  of  the  Civil  Service 
Commission  in  all  its  phases — and  particularly  in  connection  with 
refund  claims — is  steadily  increasing.  This  condition  will  undoubtedly 
continue  for  the  duration  of  the  war  and  sometime  thereafter. 

A  considerable  jx>rtion  of  tlie  time  consumed  in  the  adjudication 
of  refund  clfums  is  involved  in  the  determination  of  interest.  The 
elimination  of  interest  would  greatlv  reduce  administrative  cost  as 
well  as  expedite  the  processing  of  refund  claims.  It  is  believed  that 
prompt  payment  of  refunds  wm  in  most  cases  more  than  compensate 
lor  the  loss  of  interest. 

COiniENT 

Under  the  present  law  interest  is  allowed  on  refund  claims  at  4  per- 
cent per  annum  compounded  on  June  30  of  each  year,  interest  beii^ 
allowed  in  all  cases  regfUYlless  of  the  lenglii  of  service. 

The  maximum  reaction  in  refund  payments  which  would  be 
caused  if  this  proposal  is  adopted  would  range  from  $9.82  in  the  case 
of  a  person  receiving  a  salary  of  $10,000  a  year,  to  77  cents  in  the  case 
of  a  $l,000-aryear  wary.  The  great  majority  of  refund  daima  now 
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2         ELIMINATE  PAYMENT  OF  INTEREST  ON  REFUND  CLAIMS 

E ending  in  the  Commission  cover  service  of  less  than  1  ^ear  and 
etween  40  and  50  percent  of  the  pending  claims  cover  service  of  less 
than  6  months.  It  is.  therefore,  quite  apparent  that  no  one  would 
be  scrioudy  affected  if  no  interest  at  all  were  allowed  in  such  cases. 

CHANGES  IN  EXIBTINQ  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  the  Retirement  Act  of  May  29, 
1930,  as  amended,  are  shown  as  follows  (existing  law  in  which  no  change 
is  proposed  is  shown  in  roman;  new  matter  is  printed  in  italics): 

Section  12  (b)  as  amended,  of  the  Civil  Service  Retirement  Act  of 
May  29, 1930,  as  amended  (U.  S.  C,  title  6,  sec.  724  (b)) : 

Sec.  13  (b).  In  the  case  of  any  oiScer  or  employee  to  whom  this  Act  applies 
who  shall  be  transferred  to  a  position  not  within  the  purview  of  this  Act,  or  who 
shall  become  absolutely  separated  from  the  service  before  he  shall  have  com- 
pleted an  aggregate  of  nve  years  of  service  computed  in  accordance  with  section  5 
of  this  Act,  the  amount  of  deductions  from  his  basic  salary,  pay,  or  compensation 
credited  to  his  individual  account,  together  with  interest  at  4  per  centum  com- 
pounded on  June  30  of  each  year  shall  be  returned  to  such  officer  or  employee: 
Frovided,  That  when  an  officer  or  employee  becomes  involuntarily  separated  from 
the  service,  not  by  removal  for  cause  on  chaises  of  misconduct  or  delinquency 
before  completing  five  years  of  creditable  service  the  total  amount  of  deductiona 
from  his  basic  salary,  pay,  or  compensation  with  interest  at  4  per  centum  com- 
pounded on  June  30  of  each  year  shall  be  returned  to  such  officer  or  employee: 
except  tk€tt  no  aitch  iniertst  shall  be  allowed  on  any  $eparation  unleat  the  service 
covered  thereby  aggregates  more  than  one  year:  Provided  further,  That  all  deductiona 
from  basic  sala^'i  pay,  or  compensation  so  returned  to  an  officer  or  employee 
must,  upon  reinstatement,  retransfer,  or  reappointment  to  a  position  coming 
within  the  purview  of  this  Act  be  redeposited  with  interest  at  4  per  centum  com- 
pounded on  June  80  of  each  year  before  such  officer  or  employee  may  derive  any 
fwneflts  under  this  Act,  except  as  provided  in  this  section,  but  interest  shall  not  be 
required  covering  any  period  of  separation  from  the  service," 
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78th  Congress  )  HOUSE  OP  REPRESENTATIVES  f  Report 
edSeation    t  i    No.  1291 


COMPUTATION  OF  INTEREST  ON  CONTRIBUTIONS  TO  THE  CIVIL 
SERVICE  RETIREMENT  FUND  RETURNED  TO  EMPLOYEES  UPON 
THEIR  SEPARATION  FROM  THE  SERVICE 


Mabch  27,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  asid  ordered  to  be  printed 


Mr.  Rauspbcx,  from  the  Committee  on  thei  Civil  Service,  submitted 

the  following 

BEPORT 

rro  accompany  H.  R.  4320] 

The  Committee  on  the  Civil  Service,  to  whom  was  referred  the  bill 
(H.  R.  4320)  having  considered  the  same,  report  favorably  thereon 
without  amendment  and  recommend  that  the  bill  do  pass. 

GENERAL  STATEMENT 

Due  to  the  tremendous  turn-over  in  Government  personnel  since 
the  b^;inning  of  the  war,  and  the  increasing  number  of  requests  from 
fonoer  employees  upon  leaving  the  Governmoit  (many  now  in  the 
Armed  forces)  for  the  return  of  their  contributions  to  uie  retirement 
fund,  a  backlog  of  applications  for  refund  has  accumulated  in  the 
retirement  division  of  the  Civil  Service  Commission. 

The  enactment  of  this  proposal  would,  without  appreciable  loss  to 
any  claimant,  eliminate  the  necessity  of  computing  interest  on  frac- 
tional parts  of  a  month  in  any  fiscal  year.  To  this  extent  it  would 
save  time  in  the  adjudication  of  such  refund  claims  and  contribute 
toward  prompt  payment  of  refund  of  deposits  made  under  the  Civil 
Service  Retirement  Act. 

COMMENT 

This  bill,  if  enacted,  would  limit  the  computation  of  interest  on 
refund  claims  of  persons  having  rendered  less  than  5  years  of  service 
to  a  monthly  basis.  Under  the  present  law,  interest  is  computed  for 
the  actual  time  involved  in  each  case.  This  bill  would  in  no  way 
affect  the  computation  of  interest  on  refund  or  annuity  claims  involvii^ 
service  of  5  years  or  more,  or  service  credit  claims  involving  deposit 
for  optional  service  or  redeposit  of  refunds. 
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2       INTEREST  ON  CONTRIBUTIONS  TO  SERVICE  RETIREMENT  FC7ND 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  paragraph  2A  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  the  Retirement  Act  of  May  29, 
1930,  as  amended,  are  shown  as  foUows  (existing  law  in  which  no 
change  is  proposed  is  shown  in  roman;  new  matter  is  printed  in  italics). 

Section  12  (b)  as  amended,  of  the  Civil  Service  Retirement  Act 
of  May  29,  1930,  as  amended  (U.  S.  C,  title  6,  sec.  724  (b)): 

Sec.  12  (b).  In  the  case  of  any  offleer  or  employee  to  whom  this  Act  applies 
who  shall  be  transferred  to  a  position  not  within  the  purview  of  this  Act,  or  who 

shall  become  absolutely  separated  from  the  service  before  he  shall  have  completed 
an  agfrregate  of  five  years  of  Bervice  computed  tn  accordance  with  section  5  of  this 
Act,  the  amount  of  deductions  from  his  basic  salary,  pay,  or  compensation  credited 
to  his  individual  account,  together  with  interest  at  4  per  centum  compounded 
on  June  30  of  each  year  shall  be  returned  to  such  officer  or  employee:  Provided, 
That  when  an  officer  or  employee  becomes  involuntarily  sepfU'ated  from  the 
service,  not  by  removal  for  cause  on  charges  of  misconduct  or  delinquency  before 
completing  five  years  of  creditable  service  the  total  amount  of  deductions  from 
his  basic  salary,  pay,  or  compensation  with  interest  at  4  per  centum  compounded 
on  June  30  of  each  year  shall  be  returned  to  such  officer  or  employee:  Provided 
further.  That  all  deductions  from  basic  salary,  pay,  or  compensation  so  returned 
to  an  officer  or  employee  must,  upon  reinstatement,  retransfer,  or  reappointment 
to  a  position  coming  within  the  purview  of  this  Act  be  redeposited  with  interest 
at  4  per  centum  compounded  on  June  30  of  each  year  before  such  officer  or  em- 
ployee may  derive  any  benefits  under  this  Act,  except  as  provided  in  this  section, 
but  interest  shall  not  be  required  covering  any  period  of  separation  from  the 
Bervice. 

The  following  paragraph  is  added  to  section  12  (b)  of  the  act  of 
May  29,  1930,  as  amended: 

In  computing  interest  ujider  this  suhsectioUf  a  JractioTial  paH  of  a 
month  shcUl  be  disregarded  unless  it  amounts  to  more  than  half  a  month, 
in  which  case  U  shall  be  considered  as  a  full  month. 
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78th  Congbess  )  HOUSE  OF  EEPBBSENTATIVBS  j  Report 
£d  Session    f  (    No.  1292 


AMENDING  AN  ACT  TO  PR0TEC3T  THE  LIVES,  HEALTH, 
AND  MORALS  OF  WOMEN  AND  MINOR  WORKERS  IN 
THE  DISTRICT  OF  COLXJMBIA 


Mabch  27, 1944. — Cknunitted  to  the  Committee  of  Ha  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  RAin>OLPH,  from  the  Committee  oq  the  District  of  Columbia, 
submitted  the  foUowing 

REPORT 

[To  accompany  H.  J.  Bea.  242] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  joint  resolution  (H.  J.  Res.  242)  to  amend  an  act  entitled  "An  act 
to  protect  the  lives  and  health  and  morals  of  women  and  minor 
workers  in  the  District  of  Columbia,  and  to  establish  a  Minimxmi 
Wage  Board,  and  define  its  powers  and  duties,  and  to  provide  for  the 
fixing  of  minimimi  wages  for  such  workers,  and  for  other  purposes," 
approved  September  19,  1918,  as  amended,  having  considraed  the 
sfune,  report  favorably  thereon  without  amendment  and  recommend 
that  the  joint  resolution  do  pass. 

The  purpose  of  the  bill  is  to  permit  the  issuance  of  regulations 
-without  requiring  their  publication  in  the  daily  newspapers. 


Fbbruabt  16,  1944. 

Bon.  Sam  Ratbubn, 

Speaker,  United  SieOea  Bouae  of  Repretentaiivea, 

Waehington,  D.  C. 

Mt  Deab  Mb.  Ratbubn:  The  Commissioners  of  the  District  of  Columbia  have 
the  honor  to  submit  to  you  herewith  a  draft  of  an  amendment  of  the  act  entitled 
'*An  act  to  protect  the  lives  and  health  and  morals  of  women  and  minor  workers 
In  the  District  of  Columbia,  and  to  establish  a  Minimum  Wage  Board,  and 
define  its  powers  and  duties,  and  to  provide  for  the  fixing  of  minimum  wages  for 
such  workers,  and  for  other  purposes,"  approved  September  19,  1918,  as  amended, 
in  the  form  of  a  joint  resolution,  and  to  request  its  introduction  and  passage. 
The  purpose  and  effect  of  the  proposed  legislation  are  as  follows: 
The  amendment  to  the  Minimum  Wage  Board  Act  approved  October  4,  1941, 
changed  the  name  of  the  miidmum  Wage  Board  to  the  Minimum  Wage  and 
Industrial  Safety  Board  and  conferred  additional  duties  on  the  Board  to  ad- 
minister the  provision  of  the  amendment  which  was  designed  to  foster,  promote, 

H.  Bepts.,  78-^,  vol.  2  44 


Digitized  by 


2         AMEND  ACT  TO  PROTECT  CERTAIN  DISTRICT  PERSONNEL 

and  develop  safety  for  wage  earners  in  the  District  of  Columbia  in  relation  to  their 
working  conditions'  The  Board  was  given  power  to  adopt  and  promutaate  Buoh 
rules  and  regulations  as  it  may  deem  advisable  to  protect  or  saf^uard  ute  lualth 
of  employees  covered  by  the  act.  However,  before  any  rules  or  regulatlou  can 
become  effective,  the  act  requires  that  they  be  published  at  least  onoe  in  two  of  tiie 
daily  newspapers'in  general  circulation  in  the  District  of  Columbia. 

I  am  informed  that  the  Board  has  compiled  proposed  rules  or  regulations  for 
the  construction  industry  which  will  cover  some  seventy-odd  pages  and  that  it 
would  take  approximately  two  and  a  half  full  pages  of  newspaper  print  to  publi^ 
the  same  at  a  rost  of  approximately  $2,800.  The  Boajtl  contemplates  promul- 
gating additional  rules  and  regulations  setting  up  minimum  standarda  m  safety 
for  a  number  of  other  industries  covered  by  the  act.  Due  to  paper  being  a  criUcal 
material  at  this  time  and  the  great  amount  of  cost  for  publication  it  is  thought 
desirable  to  amend  the  law  so  that  verbatim  publication  of  the  rules  and  r^ula- 
tions  adopted  by  the  Board  will  not  be  necessary  and  publication  of  a  notice  of 
the  adoption  and  promulgation  of  such  rules  and  regulations  will  suffice. 

As  the  Board  is  anxious  to  adopt  and  promulgate  the  proposed  regulations 
above  referred  to,  as  soon  as  possible,  I  have  suggested  the  amendment  be  in 
the  form  of  a  joint  resolution,  believing  that  this  method  will  expedite  the  matter. 

The  proposed  draft  was  submitted  to  the  Bureau     the  Budget  and  returned 
to  the  Commissioners  with  the  advice  that  there  is  no  objection  on  the  part  of 
that  Office  to  the  presentation  of  the  resolution  to  Congress. 
Respectfully, 

John  Russbll  Young, 
PretiderU,  Board  of  CommisKonera,  District  of  Columbia. 

In  com]^ance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Kepresentativcs,  the  changes  proposed  by  Uiis  bill  are  set 
out  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in 
black  brackets,  new  matter  is  printed  in  italic,  existing  law  in  which 
no  change  is  proposed  is  shown  in  roman): 

Sec.  4,  Before  any  rulfs  or  regulations  of  the  Board  shall  become  effective  a 
public  hearing  shall  be  held  by  the  Board  for  the  purpose  of  investigating  reasonable 
standards  of  safety  in  employment,  places  of  employment,  in  the  use  of  devices 
and  safeguards,  and  in  the  use  of  practices,  means,  methods,  operations,  and 
processes  of  employment,  and  any  person  interested  in  the  matter  being  inves- 
tigated may  ap[>ear  and  testify,  if,  after  investigation,  the  Board  is  of  the 
opinion  that  mmimum  standards  of  safety  requirements  are  necessary  to  protect 
or  safeguard  the  lives  or  health  of  employees  covered  by  this  title,  it  may  adopt 
and  promulgate  such  rules  and  regulations  aa  it  may  deem  advisable,  which  shul 
become  effective  thirty  days  after  [they  have  been  published  at  least  once  in  two 
of  the  daily  newspapers  of  general  circination  in  the  District  of  Columbia.1  p«6- 
lieatian  of  notice  ai  leaat  once  in  a  new$paper  of^  general  cimUation  in  the  Diatriet 
of  Columhia  that  they  have  been  adopted  and  copiee  are  amUdbU  to  tAe  public  at  tike 
office  of  the  Board. 

o 


Digitized  by 


T8th  Congress  )  HOUSE  OF  RBPBESENTATIVES  f  Report 

Sd  Session     f  {    No.  1293 


MR.  AND  MRS.  FRANK  HOLKHAN 


March  37, 1944. — Oommitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Cabbon,  from  the  Committee  on  GlaimB,  submitted  Uie  following 

BEPOBT 

ITo  accompfmy  S.  962] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  962) 
for  the  relief  of  Mr.  and  Mrs.  Frank  Holehan,  having  conadered  the 
same,  report  favorably  thereon  without  amendment  and  recommend 
that  the  Dill  do  pass. 

The  facte  will  be  found  fully  set  forth  in  Senate  Report  No.  469, 
Seventy-eighth  Congress,  first  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  the  Senate  recommendation. 


[8.  B«pt.  Ko.  460, 78tb  Cong..  Ut  seas.] 

The  purpose  of  the  proposed  legislation  Is  to  pay  to  Mr.  and  Mrs.  Frank  Hole- 
han^  of  Los  Angeles,  Calif.,  the  sum  of  $3,106.21  in  full  siUisfaotion  of  their  claims 
agamst  the  United  States  for  damage  to  certain  [Hoperty  owned  by  them,  which 
resulted  when  a  United  States  Navy  plane  crashed  into  such  property  on  Novem- 
ber 25, 1942,  and  for  loss  ol  rent        such  property  as  a  resiUt  <»  sueh  damage. 

STATEllBHT  OF  FACTB 

According  to  the  facts  contained  in  the  reports  of  the  DepurtmenC  of  the  Navy^ 
dated  Marcn  10,  1943,  and  June  1,  1943,  addressed  to  Hon.  Sheridan  Downey, 
United  States  Senator,  and  Hon.  Allen  J.  Ellender,  chairman  of  this  committee, 
respectively,  a  United  States  Navy  airplane,  on  an  authorized  flight,  crashed  from 
a  stall  at  low  attitude  into  the  house  of  Mr.  and  Mrs.  Holehan,  located  at  1039 
West  One  Hundred  and  Sixth  Street,  Los  Angeles,  Calif.  The  airplane  and  house 
caught  fire,  which  spread  to  and  damaged  adjoining  property  belonging  to  claim- 
ants, loeated  at  1085  and  1031  West  One  Hundred  and  Strth  Street.   This  matter 
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was  the  subject  of  a  Navy  board  of  inveetigatioQ.  The  Navy  DepartmeDt  reeonu 
mends  that  Mr.  and  Mrs.  Holehan  be  paid  the  sum  of  $2,854.21  (plvm  the  loet 
rent  at  $28  per  month),  itemized  as  follows: 


Replacement  value  of  damaged  appurtenances  situated  in  the  yards  to 
tne  rear  of  the  premis^i  located  at  1030,  1035,  and  1031   $671.  05 

Replacement  vslue  of  destroyed  fumittun  and  estimated  cost  of  repairs 
to  damaoed  furniture,  etc.,  located  at  1039,  which  was  leased  fully 
furnished.   -   279.  28 

Doctor  bills  incurred  by  Mrs.  Holehan  for  personal  treatment  for  nerv- 
ous shock  suffered  as  a  result  of  the  acdoent  .   15.  00 

Estimated  eost  of  repairing  house  at  1(^0   —  1, 832.  88 

Loss  <a  rental  on  1035  during  period  of  repairs,  2  months  at  $28  per 
month  '  .   66.  00 


2,  854.  21 

Loss  of  rental  on  1039,  at  $28  per  month,  for  1  year   SSd  00 


Total    -  3,  19a  21 


It  appears  that  Mr.  and  Mrs.  Holehan  resided  at  1031  West  One  Hundred  and 
Sixth  Street  and  rented  their  property  located  at  1035  and  1039.  It  also  appears 
from  the  Navy  report  that  only  a  comparatively  small  portion  of  the  loss  was 
covered  by  insurance.  A  claim,  totaling  $2,854.21,  was  submitted  by  Mr.  and 
Mrs.  Holehan  to  the  commanding  officer,  naval  air  station.  Terminal  Island,  which 
agreed  fairly  well  with  the  estimate  of  the  damage  made  by  a  naval  board  of  in- 
vestigation, but  did  not  include  the  loss  of  rental  on  the  house  located  at  1039. 
The  claim  submitted  by  Mr.  and  Mrs.  Holehan  is  the  loss  sustained  by  them  after 
deducting  payments  made  by  the  insurance  companies.  The  Navy  Department 
considers  the  claim  of  Mr.  and  Mrs.  Holehan,  the  Buffalo  Insurance  Co.,  and  the 
Miller  Insurance  Co.  meritorious. 

^ter  careful  consideration  of  the  evidence  submitted,  ^ur  committee  feel  that 
the  accident  and  resulting  damage  occurred  through  no  negligence  on  the  part  of 
Mr.  and  Mrs.  Holehan,  and  recommend  that  they  be  allowed  tne  sum  of  $3,190.21, 
as  above  itemized,  in  full  satisfaction  of  their  claim. 

It  is  the  belief  of  the  committee,  however,  that  the  claims  of  the  Buffalo  Insur- 
ance Co.  and  the  Miller  Insurance  Co.  are  not  meritorious  or  justified,  in  that  these 
companies  collect  premiums  for  the  risks  they  took  in  insuring  these  premises. 
Therefore,  the  committee  have  amended  the  Dill  to  exclude  the  claims  of  these 
companies,  and  recommend  favorable  consideration  of  the  proposed  legislation. 
Appended  hereto  is  the  report  of  the  Navy  Department. 


Navt  Depabtusnt, 
Officii  of  the  Seobetart, 

Watkington,  June  1,  194S. 

Hon.  AlLBN  J.  ELLKNnEB, 

Chairman,  Committee  on  Clainu. 

United  States  Senate,  TrtuhtTtgton,  D.  C. 

Mt  Dear  Mr.  Chairman:  Reference  is  made  to  bill  (S.  962)  for  the  relief 
of  Mr.  and  Mrs.  Frank  Holehan,  the  Buffalo  Insurance  Co.,  and  the  Miller  Insur- 
ance Co.,  and  your  letter  dated  AprQ  9,  1943,  requesting  a  report  relating  to  the 
.matter,  togetlier  with  an  opinion  as  to  its  merits. 

The  purpose  of  the  bill  is  to  authorize  the  Secretary  of  the  Treasury  to  pay, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  Mr.  and  Mrs. 
Frank  Holehan,  of  Los  Angeles,  Calif.,  an  unstated  suin,  to  the  Buffalo  Insurance 
Co.  the  sum  of  $479.91,  and  to  the  Miller  Insurance  Co.  the  sum  of  $307.26,  in 
full  satisfaction  of  their  respective  claims  against  the  United  States  for  danu«e 
resulting  from  the  crash  of  a  Navy  airplane  at  Los  Angeles  on  November  25,  1942. 

The  records  of  the  Department  disclose  that  on  November  25,  1942,  United 
States  Navy  airplane  SNV-1  No.  12S42  was  on  an  authorized  flight  from  the 
United  States  navsd  air  station  at  Terminal  Island,  Calif,  When  the  airplane 
was  over  Los  Angdes  it  crashed  from  a  stall  at  low  altitude  into  the  house  of  Mr, 
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and  Mrs.  Holehan,  located  at  1039  West  One  Hundred  and  Sixth  Street.  The 
airplane  and  house  caught  fire,  which  Bpread  to  and  damaged  adjoining  property 
belonging  to  Mr.  and  Mrs.  Holehan  located  at  1035  and  1031  West  One  Hundred 
and  Sixth  Street.  The  cause  of  the  stall  ia  not  known.  The  pilot  and  a  pas- 
senger were  killed  and  the  airplane  was  totally  wrecked. 

It  appears  that  Mr.  and  Mrs.  Holehan  resided  at  1031  West  One  Hundred 
and  Sixth  Street  and  rented  their  property  located  at  1035  and  1039.  It  also 
appears  that  only  a  comparatively  small  portion  of  the  loss  which  they  sustained 
was  covered  by  insurance.  A  claim  totaling  $2,854.21,  was  submitted  by  Mrs. 
Holehan  to  the  commanding  officer,  naval  air  station,  Terminal  Island.  This 
sum  presumably  representea  the  uninsured  portion  of  the  physical  damages  to 
the  property  and  included  a  doctor's  bill  of  $15,  for  treatment  of  Mrs.  Holehan 
for  shock,  and  2  months'  loss  of  rental  on  the  house  at  1035  West  One  Hundred 
and  Sixth  Street  during  the  repair  period,  amounting  to  $56,  but  no  item  for  1<ms 
of  rental  on  tiie  house  located  at  1039.  The  ainoimt  of  the  claim  agreed  fairly 
well  with  the  estimate  of  the  dunage  made  by  a  naval  board  of  Investigation 
convened  to  investigate  the  crash. 

A  claim  was  also  presented  by  the  Buffalo  Insurance  Co.,  in  the  sum  of  $479.91, 
which  company  contended  that  it  had  paid  Mr.  and  Mrs.  Holehan  that  amount 
on  account  of  their  losses  -^nd  were  subrogated  to  that  extent.  No  claim  has 
been  received  from  the  Miller  Insurance  Co.,  which  apparently  is  now  asserting 
a  subrogated  claim. 

Copies  of  all  papers  available  to  the  Navy  Department  relating  to  Hie  claim  of 
Mr.  and  Mrs.  Holehan,  and  the  Damage  to  Property  Report,  prepared  by  the 
senior  member  of  the  board  of  investigation  convened  to  investigate  the  crash, 
were  transmitted  to  Senator  Downey  on  March  19,  1943,  and  it  is  assumed  that 
this  information  is  available  to  the  Committee  on  Claims. 

The  claims  here  involved  cannot  be  settled  by  the  Secretary  of  the  Nayy  under 
any  existing  appropriation  for  the  Navv  or  the  naval  service. 

Subject  to  tne  qualification  that  the  Navy  Department  lacks  accurate  informa- 
tion as  to  the  exact  monetary  dama^fes  suffered  by  Mr.  and  Mrs.  Holehan,  the 
Buffalo  Insurance  Co.  and  the  Miller  Insurance  Co.  as  a  result  of  the  crash  of 
Navy  airplane  8NV-1  No.  12842,  bill  S.  962  is  considered  meritorious. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objeotion  to  the  submission  of  this  report  to  the  committee 


Very  truly  youn. 


Ralph  A.  Babs*. 
AuUtmU  Secntarif  ef  the  I 


o 
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78th  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Bspon 
SdSesHon    S  \    No.  1294 


FRANK  ENOWLES 


Mabcb  27»  1M4. — Committed  to  the  Committee  of  tbo  Whole  House  and  ordered 

to  be  printed 


Mr.  DicKSTBiN,  from  tibe  Committee  on  Chums,  sabmitted  the 

foUowiDg 

REPORT 

tTo  accompany  S.  1399] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1399) 
for  the  relief  of  Frank  Enowles,  having  considered  the  same,  report 
favorably  thereon  without  amendmoit  and  recommend  that  the  bill 
do  pass. 

The  facts  will  be  found  fully  set  forth  m  Senate  Report  No.  583, 
Seventy-eighth  Congress,  first  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


(9.  Bcpt  No.  SSS.  78th  Ooor,  1st  seas.) 

The  purpose  of  the  proposed  legislation  is  to  appropriate  to  Frank  Enowles  ot 
Montgomery,  Ala.,  the  sum  of  $110,  in  full  satisfaction  of  his  claim  against  the 
United  States  for  compensation  for  loss  of  three  typewriters  owned  by  him  which 
were  destroyed  by  fire  while  on  loan  to  the  Work  Projects  Administration,  at 
Opelika,  Ala.,  on  November  21, 1940. 

STATBHBNT  OF  FACTS 

The  evidence  in  the  files  of  the  Federal  Works  Agency  discloses  that  three 
Government-owned  typewriters  were  turned  over  to  Frank  Knowles  for  repairs; 
ibat,  while  the  typewriters  were  beii^  repaired,  Frank  Knowles  furnished  three 
Undrawood  typewriters  to  the  Work  Iroiects  Administration  for  use  until  the  re- 
pairs on  the  other  machines  were  completed;  that,  on  November  21,  1940,  the 
building  in  which  the  Work  Projects  Administration  ofiBce  was  located  was  de- 
stroyed by  fire;  and  that  the  three  typewriters  loaned  by  Frank  Knowles  were  also 
destroyed.  It  is  the  opinion  of  the  Agency  that  the  fire  was  an  "unfortunate 
occurrence  which  resulted  in  the  loss  of  Qu-ee  typewriters  to  Mr.  Knowles  through 
no  act  of  his  own.  However,  since  the  loss  occurred  while  the  typewriters  were 
on  loan  to,  and  in  the  possession  of,  the  Work  Projects  Adnunistration,  this 
Agenc^^U^inteiyose  no  objections  to  the  enaotment  by  ibo  Congress  of  the  pro- 
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Your  committee,  therefore,  recoimneDd  favorable  consideration  of  the  proposed 
legislation. 

Appended  is  the  report  of-  the  Federal  Works  Agency. 


The  Honorable  Aixxn  J.  Ellbndeb, 

Chairman,  Committee  on  daima,  United  States  Senate, 

WaehingUm,  D.  C. 

Dear  Senator  Ellendeb:  Reference  is  made  to  your  lettei-  oi  October  2,  ld43, 
enclosing  copies  of  S.  1399,  a  bill  for  the  relief  <tf  Frank  Knowles,  and  to  my  reply 
thereto  of  October  13,  1943. 

The  bill  proposes  to  appropriate  to  Frank  Knowles,  of  Montgomery,  Ala.,  the 
sum  of  $110,  in  full  satisfaction  ot  his  claim  against  the  United  States  for  com- 
pensation for  the  loss  of  three  typewriters  owned  by  him  which  were  destroyed  by 
fire  while  on  loan  to  the  WoA  nojwta  Administration,  at  Opelika,  Ala.,  on  Not- 
vember  21,  1940. 

The  evidence  in  the  files  of  this  Agency  discloses  that  three  Government-owned 
tvpewriters  which  were  being  used  by  the  Work  Projects  Administration  at 
Opelika,  Ala.,  were  turned  over  to  Frank  Knowles  for  repairs:  that,  while  the 
typewriters  were  being  repaired,  Frank  Knowles  furnished  three  Underwood 
typewriters  to  the  Work  Projects  Administration  for  use  until  the  repairs  on  the 
Government-owned  machines  were  completed;  that,  on  November  21,  1940,  the 
building  in  which  the  Work  Projects  Administration  office  at  Opelika  was  located 
was  destroyed  by  fire;  and  that  the  three  typewriters  owned  by  Frank  Knowles 
and  loaned  by  him  to  the  Work  Projects  Administration  were  also  destroyed  by 
the  fire. 

In  a  letter  to  the  Work  Projects  Administration  for  Alabama,  the  chief  of  the 
fire  department,  Opelika,  Ala.,  Mr.  H.  B.  Whitaker  stated: 

"In  my  opinion  the  fire  was  not  caused  by  any  employee  of  the  Work  Projects 
Administration. 

"The  building  was  being  used  by  various  agencies,  including  Work  Projects 
Administration  area  ofiice,  the  local  Work  Projects  Administration  and  en^neers' 
office,  voeal^onal  school,  Farm  Security  Administration,  Work  Projects  Admmistra- 
tion  sewing  room,  and  the  auditorium  was  used  by  the  city  of  Opelika  for  electrical 
demonstrations  and  display.    The  entire  basement  was  being  used  for  storage. 

"The  fire  evidently  started  in  the  attic  near  the  rear  of  the  auditorium,  but  I 
have  no  idea  how  it  started  for  it  was  spreading  rapidly  when  first  discovered." 

Mr.  Kuowlee  filed  a  claim  with  the  Work  Projects  Administration,  in  the  sum 
of  $110,  for  the  loss  of  the  typewriters.  The  claim  was  considered  under  section 
20  of  the  Emergency  Relief  Appropriation  Act,  fiscal  year  1042  (55  Stat.  396) ; 
however,  the  claim  could  not  be  allowed  for  the  reason,  that  the  negligence,  as 
required  by  the  act,  on  the  part  of  an  employee  <tf  the  Work  Projects  Administra- 
tion, was  not  established. 

The  amount  of  the  claim  which  appears  to  be  reasonable  is  established  by  a 
certified  copy  of  a  letter  from  the  Wholesale  Typewriter  Co.,  155  Sixth  Avenue, 
New  York,  N.  Y.,  quoting  the  prUies  on  the  three  machines  as  being  $35,  $37.50, 
and  $37.50,  a  total  of  $110. 

This  Agency  is  of  the  opinion  that  the  fire  was  an  unfortunate  occurrence  which 
resulted  in  the  loss  of  three  typewriters  to  Mr.  Knowles  through  no  act  of  his 
own.  However,  since  the  loss  occurred  while  the  typewriters  were  on  loan  to 
and  in  the  possession  of  the  Work  Projects  Administration,  this  Agency  will 
interpose  no  objections  to  the  enactment  by  the  Congress  of  the  proposed  legis- 
lation. 

There  are  enclosed  photostatic  copies  of  pertinent  papers  from  the  files  of  this 
Agency. 

The  Bureau  of  the  Budget  advises  me  that  there  would  be  no  objection  to  the 
submisdon  of  this  report  to  the  committee. 
Sincerely  yours, 


FXDXBAL  WOBKS  AgBHCT, 

Waehington,  Notembtr  19, 1943, 


T&TH  C0NORE88  )  HOUSE  OF  EEPRESENTATrVES  (  Beport 
edSesition     J  i    No.  1295 


CLAKENCE  A.  GIDDENS 


Mabce  27, 10^ — Committed  to  the  Committee  of  tlie  Whole  House  and  ordered 

to  be  printed 


Mr.  DiCKSTEiN,  from  the  Comimttee  on  Claims,  submitted  the 

following 

REPORT 

tTo  accompany  S.  1483] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1433) 
for  the  rehef  of  Clarence  A.  Oiddens,  having  considered  the  same, 
report  favorably  thereon  without  am^dment  and  recommend  that 
the  bill  do  pass. 

The  facts  will  be  fotmd  fully  set  fortii  in  Senate  Report  No.  584, 
Seventy-ei^th  Congress,  first  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  \he  recommendation  of  t^e  Senate. 


[a.  R«pt.  No.  GH,  nth  Cong.,  lat  sesa.] 

The  purpose  of  the  proposed  legislation  is  to  pay  to  Clarence  A.  Giddens,  of 
Orlando,  Fta.,  the  sum  of  $4,000  in  full  satisfaction  of  his  claims  wainst  the 
United  States  (1)  for  compensation  for  the  death  of  his  daughter,  Betty  Lou 
Giddens,  who  died  as  a  tesuit  of  personal  injuries  sustained  by  her  when  an  Army 
plane  crashed  into  their  apartment;  (2)  for  personal  injuries  sustained  by  bis 
daughter,  Carol  March  Giddens,  as  a  result  of  such  accident:  (3)  for  reimburse- 
ment of  medical,  hospital,  and  funeral  expenses;  and  (4)  for  loss  and  damage  to 
his  personal  property  as  a  result  of  such  accident. 

BTATBHENT  OF  FACrS 

The  report  of  the  War  Department  states  that  on  June  5,  1043,  at  about  2:15 

&.  m.,  an  Army  airplane  in  attempting  to  take  off  from  an  Army  airfield  near 
rlando,  Fla.,  failed  to  gain  sufficient  power  to  leave  the  ground,  crashed  through 
a  wire  fence,  crossed  a  highway  and  struck  a  house,  and  then  struck  a  garage 
building  owned  by  Mrs.  Alice  Inez  Davidson  in  which  Mr.  Clarence  A.  Giddens 
and  his  family  lud  an  apartment.  Mr.  Giddens'  two  daughters,  Betty  Lou 
Giddens,  14  years  of  age,  and  Carol  Muxih  Giddens,  12  years  of  age,  were  in  the 
apartment  at  the  time.  The  crash  caused  the  Giddens  apartment  to  catch  on 
fire  and  Betty  Lou  Giddens  was  killed  in  the  accident.   Carol  March  Giddens 
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was  injured  in  the  accident,  but  was  rescued  from  the  apartment  and  taken  to  the 
Orange  General  Hospital,  Oiiando,  where  she  remained  as  a  patient  until  Juoe 

16,  1943. 

The  evidence  shows  that  the  funeral  expenses  of  Betty  Lou  Giddens  amounted 
to  $295,  and  that  Mr.  Giddens  incurred  hospital  expenses  for  Carol  March  Giddens 
in  the  amount  of  $126,  and  medical  expenses  in  the  sum  of  $69. 

Dr.  H.  M.  Beardall,  of  Orlando,  stated  that  Carol  Giddens  suffered  from  first 
and  second  degree  burns  and  multiple  contusions. 

"One  contusion  on  her  forehead  was  about  the  sise  of  ahen  egg  but  there  was  not 
any  resulting  hematoma.  The  bums  were  on  her  right  leg  and  arm.  She  will 
probabhr  have  the  sous  for  some  years  but  there  is  not  any  d^ormity." 

Mr.  Giddens'  garage  apartment  and  contents  wen  completely  destroyed.  His 
Ford  car  was  scorched,  the  top  was  blistered,  two  tires  burned,  and  ouierB  were 
scorched. 

The  War  Department  report  states  that  inasmuch  as  this  accident  resulted 
through  no  fault  or  negligence  on  the  part  of  the  Giddens  family,  but  resulted 
from  an  instrumentality  of  the  Government  for  which  It  may  property  aasame 
liability,  Mr.  Giddens  should  be  properly  compensated. 

"«  *  *  Considering  the  age  of  Betty  Lou  Giddens  at  the  time  of  her  death 
and  all  of  the  circumstances  of  the  case  it  is  believed  that  an  appropriation 
*  *  *  in  l^e  amount  of  $4,000  would  be  a  fair  and  reasonable  settlement  for 
all  the  damages  *  *  «  ($3,000  for  the  death  of  Betty  Lou  Giddens;  $295  for 
her  funeral  expenses;  $195  for  medical  and  hospital  expenses  of  Carol  March 
Giddens;  $210  for  damages  to  and  loss  of  personal  property;  and  $300  for  the  per- 
sonal injury  of  Carol  March  Giddens)." 

Your  committee  concur  in  the  above  and  recommend  that  the  bill  be  Cavmably 
considered. 

Appended  Is  the  report  of  the  War  Department. 


Wab  Dbpartuent, 
WaaMngton,  2>.  C,  December  B,  194S. 

Hon.  AlLUC  J,  ElABJTOBK, 

Ohairman,  CommiUee  oa  Claima, 

United  Statee  SeniOe. 

Deab  Senator  Ellbndeb:  Reference  is  made  to  your  letter  of  October  14, 
1043,  enclosing  a  copy  of  S.  1433,  for  the  relief  of  Clarence  A.  Giddens,  and  re- 
questing a  report  on  the  merits  of  the  bill. 

This  bill  would  authorize  and  direct  the  Secretary  of  the  Treasury  to  pay  to 
Clarence  A.  Giddens,  of  Orlando,  Fla.,  an  unstated  amount  "in  full  satisfaction 
of  his  claims  against  the  United  States  (1)  for  compensation  for  the  death  of  his 
daughter,  Betty  Lou  Giddens,  who  died  as  a  result  of  personal  injuriee  sutained 
by  her  when  an  Army  airplane  crashed  into  the  apartment  of  the  said  Clarence  A. 
Giddens  on  June  5,  1943:  (2)  for  compensation  for  personal  injuries  sustained  by 
his  daughter,  Carol  March  Giddens,  as  a  result  of  such  accident:  (3)  for  reimburse- 
ment of  medical,  hospital,  and  funeral  expenses  incurred  by  him  as  a  result  of 
such  injuries  and  death;  and  (4)  for  compensation  for  loss  and  damage  to  his 
personal  property  as  a  result  of  such  accident." 

On  June  5,  1043,  at  about  2:15  p.  m.,  an  Army  airplane  in  attempting  to  take 
off  from  an  Army  airfield  near  Orlando,  Fla.,  failed  to  gain  sufficient  power  to 
leave  the  ground,  crashed  through  a  wire  fence,  crossed  a  highway  and  struck  a 
house,  and  then  struck  a  garage  building  owned  by  Mrs.  Alice  Inez  Davidson  in 
which  Mr.  Clarence  A.  Giddens  and  his  family  had  an  apartment.  Mr.  Giddens' 
two  daughters,  Betty  Lou  Giddens,  14  years  of  age,  and  Carol  March  Giddens,  12 
years  of  age,  were  in  the  apartment  at  the  time.  The  crash  caused  the  Giddens 
apartment  to  catch  on  fire  and  Betty  Lou  Giddens  was  killed  in  the  accident. 
Carol  March  Giddens  was  injured  in  the  accident,  but  was  rescued  from  the 
apartment  and  taken  to  the  Orange  General  Hospital,  OrUmdo,  where  she  re- 
mained as  a  patient  until  June  26, 1943. 

The  evidence  shows  that  the  funeral  expenses  of  Betty  Lou  Giddens  amounted 
to  S295,  and  that  Mr.  Giddens  incurred  hospital  expenses  for  Carol  March  Giddens 
in  the  amoint  of  $126  and  medical  expenses  in  the  sum  of  $69. 

Dr.  H.  M.  Beardall,  147  East  Church  Street,  Orlando,  who  treated  Carol 
March  Giddens,  in  a  statement  dated  July  31,  1943,  said: 

"The  following  is  my  diagnosis  and  prognosis  of  Miss  Carol  Giddw,  injured 
on  June  5,  1943,  by  a  falling  and  burning  airplane.   She  entered  the  Orange 
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General  Hospital  Buflering  from  first  and  second  degree  burns  and  multiple  con- 
tusions. One  contusion  on  her  for^ead  was  about  the  size  of  a  hen  egg  but  there 
was  not  any  resulting  hematoma.  The  bums  were  on  her  right  leg  and  arm. 
She  will  probablT  have  the  soars  for  some  years  but  there  is  not  toy  deformity. 
At  the  present  tune,  although  I  have  not  seen  her.  I  understand  she  is  altering 
with  her  eyes.  I  see  no  reason  for  this  in  connection  with  the  accident  but  sug- 
gested that  the^  cialist  about  it." 

Mr.  Giddens  in  an  affidavit  dated  June  16,  1943,  stated: 

">i<  *  *  My  garage  apartment  and  contents  were  completely  burned  up. 
The  house  was  rented  parUy  furnished.  I  have  not  completed  a  list  of  our  be- 
longings. I  had  $50  in  the  pocliet  of  one  of  my  trousers.  The  most  valuable 
articles  were,  a  nulio,  3  Bibles,  a  cot,  biankets.  etc.  My  Ford  car  was  standing 
away  from  the  aparUuent  but  it  was  seorebed,  blistered  top,  two  tires  burned, 
others  scorched,  radiator  solder  melted,  causing  the  radiator  to  leak.  It  was  a 
1031,  S-passenger  Model  A  Ford,  which  I  estimated  to  be  worth  $160  before  the 
fire  damajged  it.    ♦    •  *." 

No  estimates  hav  ,  been  furnished  showing  the  amount  of  the  damage  to  the 
personal  property  of  Clarence  A.  Giddens  as  a  result  of  this  accident,  and  no 
claim  has  t>een  Bled  by  him  with  the  War  Department. 

It  appears  that  Mr.  Giddens  Is  86  years  of  age  Mid  by  occupation  is  a  carpenter, 
presentlv  employed  by  the  Ewell  Construction  Co.,  of  Oriando.  He  states  that 
his  total  earnings  for  the  year  of  1042  were  about  $2,000.  It  further  appears 
that  the  following  persons  are  dependent  upon  him  for  tnehr  support:  Blanche  K. 
Giddens,  wife,  33  years  of  age;  Wallace  A.  Giddens,  son,  13  years  of  age;  Carol 
March  Giddens,  daughter,  12  years  of  age;  Dorothy  Rose  Giddens,  daughter, 
10  years  of  a^e. 

In  his  testunony  before  the  board  of  offioera  which  investigated  this  accident 
Mr.  Giddens  stated  that  neither  he  nor  his  wtfe  carried  any  insurance  on  the  life 
of  his  daughter,  Betty  Lou  Giddens. 

InasmuMi  as  the  evidence  establishes  that  this  accident  resulted  through  no 
fault  or  n^Ugence  on  the  part  of  Mr.  Clarence  A.  Giddens  or  any  member  of  his 
family,  but  resulted  from  an  instrumentality  of  the  Government  for  which  it  may 
properly  assume  liability,  it  is  the  view  of  the  War  Department  that  Mr.  Giddens 
should  be  properly  compensated  for  the  damages  sustained  by  him.  Considering 
the  age  of  Betty  Lou  Giddens  at  the  time  of  her  death  and  all  of  the  circumstances 
of  the  case  it  is  believed  that  an  appropriation  for  the  r^ief  of  Mr.  Giddens  in  the 
amount  ot  $4,000  would  be  a  fidr  and  reasonable  settlemMit  for  all  the  damages 
sustained  by  him  as  a  result  of  this  accident. 

The  War  Department,  therefore,  will  interpose  no  objection  to  the  enactment  of 
the  proposed  legislation  if  the  bill  is  so  amended  as  to  provide  for  the  payment  to 
Mr.  Giddens  of  the  sum  of  $4,000  ($3,000  for  the  death  of  Betty  Lou  Giddens; 
$206  for  her  funeral  expenses;  $106  for  medical  and  hospital  expenses  of  Carol 
March  Giddens;  $210  for  damage  to  and  loes  of  personal  prop^y;  and  $300  for 
thepersonal  injury  of  Carol  M^ch  Giddens). 

The  fiscal  effect  of  the  bill  is  manifest; 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
<tf  this  rqwrt. 

Sincerely  yours, 

Hbmbt  L.  Stiuson, 

8ter«tory  cf  War. 
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WALTEE  EUGENE  HAYES 


Mabch  27, 1D44. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr,  BiCESTEiN,  from  the  Committee  on  Claims,  submitted  the 

following 


BEPOBT 


[To  aooompany  S.  1484] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1484), 
for  the  relief  of  Walter  Eugene  Hayes,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  585, 
Seventy-eighth  Congress,  first  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


P,  RtpL  No.  B85, 78th  Ooot-,  1st  MoJ 

The  purpoBe  of  the  proposed  leglsIatloD  is  to  pay  to  Walter  Eugene  Hayes  the 
sum  of  $4,000  In  full  settlement  of  all  claims  against  the  ITnited  States  for  personal 
injuries  and  property  damage  as  the  result  of  a  United  States  Army  airplane  crash- 
ing into  his  truok  on  United  States  Highway  No.  101,  near  Arroyo  Qrande,  Calif., 
on  May  6,  1941. 

STATEMHNT  OF  TAOT8 

The  report  of  the  War  Department  states  that  on  May  6, 1941,  at  about  2  p.  m., 
the  pilot  of  an  Army  airplane  on  an  official  flighty  apparently  attempted  to  make 
an  emergency  landing  on  United  States  Highway  No.  101,  at  a  point  about  2  miles 
south  of  Arroyo  Grande,  Calif.  As  the  airplane  descended  it  struck  a  truck  owned 
and  operated  by  Walter  Eugene  Hayes,  of  OJai,  CaiUf.,  damaging  the  truok  and 
injuries  Mr.  Hayes.  The  airplane  then  crashed  on  the  ground.  The  pilot  sus- 
tained injimes  from  which  he  died.  The  Aircraft  Aocident  Claasifieation  Com- 
mittee made  the  following  report: 

"It  is  the  opinion  of  the  committee  that  the  accident  covered  by  this  report 
resulted  from  engine  failure  of  unknown  and  undeterminable  cause,  which  occurred 
white  Lt.  Archibald  Campbell  was  ferrying  PT13A  airplane  from  SAD  to  Santa 
lifaria,  Calif.  In  attempting  landing  on  United  States  Highway  101,  the  left 
wing  6i  airplane  struck  a  tnuk  loaded  with  fumituie. 
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"The  immedfate  cause  of  the  accident  was  the  impact  of  the  left  ving  with  the 
cab  of  the  truck,  resulting  in  airplane  being  thrown  to  the  left,  crashing  into  tiie 
ground,  and  being  damaged  bep^ond  repair.  The  underlying  causes  of  the  accident 
were  engine  failure,  resuVing  in  emergency  forced  landing,  and  poor  judgment  of 
Lieutenant  Campbell  in  endeavoring  to  land  with  a  quartering  tail  wind  on  a 
heavily  traveled  highw^." 

Under  date  of  January  14, 1942,  Dr.  Tonn  made  the  following  written  statemmt 
for  the  record  in  this  case: 

"Re  Mr.  Walter  Eugene  Hayes. 

"The  diagnosis  of  his  ailment  Is  traumatio  neuritis  and  chronio  fibromyositle. 
The  prognosis  of  his  case  Is  fair  with  continued  treatment  for  a  period  (tf  some 
monttis.  At  the  present  time  he  Is  56  percent  disabled,  and  it  is  my  opinion  that 
he  will  improve  undw  treatment  to  approximately  9tfi  percent  permanent  dis- 
abilitv." 

A  further  statement  by  Dr.  Tonn  Is  contained  in  the  War  Department  report 

which  is  appended  hereto. 

Mr.  Hayes  is  indebted  to  Dr.  Tonn  in  the  sum  of  $333;  the  damage  to  the  truck 
was  S197.65;  the  insurance  company  paid  80  percent,  or  $158.12,  and  claimant 
20  percent,  or  $30.53;  he  estimates  $1,360  as  a  year's  loss  of  earnings.  The  War 
Department  interposes  no  objection  to  the  enactment  of  the  bill  for  the  evidence 
establishes  that  the  accident  was  due  to  no  fauUt  or  negligence  on  the  p^rt  of  the 
claimant,  and  states —  "*  *  •  Considering  all  of  the  factors  involved,  includ- 
ing Mr.  Hayes'  age,  annual  earnings,  and  his  preexisting  physical  condition,  it  is 
the  view  of  the  War  Department  that  an  appropriation  of  $4,000  as  provided  by 
the  bill  would  be  a  fair  and  reasonable  settlement  for  all  of  the  damages  sustained 
by  him." 

Your  committee  feel  this  is  a  just  claim  and  recommend  that  the  bill  be  given 
favorable  consideration. 
Ai^wnded  hereto  is  the  report  from  the  War  Departmoit. 


W4B  DSPABTUBHT, 

WMkingUm,  D.  C,  November  tt,  1943. 

Hon.  Allen  J.  Ellendib, 

Chairman,  CommiUee  on  Claimt,  l/nited  States  Senate. 

Dear  Senator  Ellender:  The  War  Department  will  interpose  no  objection 
to  the  enactment  of  S.  1484,  Seventy-eighth  Congress,  which  would  authorise 
and  direct  the  Secretary  of  the  Treasury  to  pay  to  Walter  Eugene  Hayes,  the  sum 
of  $4,000  *  *  in  full  settlement  of  all  claims  against  the  Government  for 
damages  sustained  bv  the  said  Walter  Eugene  Hayes  on  account  of  personal  in- 
juries and  property  damage  sustained  by  him  when  a  truck  owned  and  operated 
by  him  was  struck  by  a  United  States  Army  airplane  attempting  to  make  an 
emergency  landing  on  United  States  Highway  No.  101,  near  Arroyo  Grande, 
Calif.,  on  May  6,  1941. 

On  May  6,  1941,  at  about  2  p.  m.,  the  pilot  of  an  Army  airplane  on  an  official 
flight  apparently  attempted  to  make  an  emei^ency  landing  on  United  States 
Highway  No.  101,  at  a  point  about  2  miles  south  ot  Arroyo  Grande,  Calif.  As 
the  airplane  descended  it  struck  a  truck  owned  and  operated  by  Walter  Eugene 
Hayes,  of  Ojai,  Calif.,  damagit^  the  truck  and  injuring  Mr.  Haves.    The  aii^ 

Slane  then  crashed  on  the  groimd.  The  pilot  sustained  injuries  from  which  he 
led.  The  Aircraft  Accident  ClaBsifioation  Committee  made  the  following  report : 
"It  is  the  opinion  of  the  committee  that  the  accident  covered  by  this  report 
resulted  from  engine  failure  of  unknown  and  undeterminable  cause,  which  oo~ 
curred  while  Lt.  Archibald  CarapbeQ  was  ferrying  FT13A  airplane  from  SAD 
to  Santa  Maria,  Calif.  In  attempting  luiding  on  United  States  Highway  No. 
101,  the  left  wing  of  airplane  struck  a  truck  loaded  with  furniture. 

"The  immediate  cause  of  the  accident  was  the  impact  of  the  left  wing  with  the 
cab  of  the  truck,  resulting  in  airplane  being  thrown  to  the  left,  crashing  into  the 
ground  and  being  dami^;ed  beyond  repair.  The  underlying  causes  of  the  accident 
were  engine  failure,  resulting  in  emergency  forced  landing,  and  poor  judgment 
of  Lieutenant  Camplaell  in  endeavoring  to  land  with  a  quartering  tail  wind  on  a 
heavilv  traveled  highway." 

No  formal  claim  has  been  filed  with  the  War  Department  by  Mr.  Hayea  aa  a 
result  ot  this  accident. 
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It  appears  that  the  cost  of  repairing  Mr.  Hayes'  truck  was  $1S7.65,  that  lus 
Insurer  paid  80  percent  oi  this  amount,  and  that  the  balaaoe  of  $30.53  was  paid 

by  Mr.  Hayes. 

With  respect  to  the  injuries  sustained  by  him,  Mr.  Hayes  stated  on  August  21, 
1041,  before  the  board  of  officers,  convened  to  investigate  the  case,  that  at  the 
time  of  the  accident  he  noticed  only — 

"*  *  *  Just  a  very  bad  headache;  it  was  not  until  I  went  over  to  the  plane 
that  I  began  to  feel  bad,  the  sight  of  the  pilot  made  me  very  ill.  *  *  *  xhe 
next  day  I  went  to  a  drug  store  to  get  a  bromo  for  my  headache,  the  druggist 
told  me  I  should  see  a  doctor.  «  *  *  j  gi^t  visited  him  [Dr.  Dracej  on 
May  0,  1041.  «  «  *  i  lost  a  lot  of  sleep,  I  was  continually  troubled  by  a 
vision  of  the  plane  coming  toward  the  truck  and  the  sight  of  the  pUot  after  the 
accident.    It  was  an  awfiu  sight." 

Dr.  £.  F.  Tonn,  of  Ventura,  Calif.,  testified  before  tlie  board  of  officers  on 
August  21, 1041,  that  Mr.  Hayes  first  came  to  him  for  treatment  on  June  23, 1041, 
ana  added: 

"Hayes  was  suffering  from  neuritis  brachial  plexus  left  side  and  neuritis  sacral 
and  lumbar  left  side,  for  which  I  have  treated  him  for  the  past  1)^  months." 

When  asked  if  Mr.  Hayes'  injuries  were  caused  by  a  shock,  Dr.  Tonn  said: 

"Yes;  a  severe  trauma  was  evidenced,  the  injuries  were  of  the  strain-sprain 
type  caused  by  a  fall,  attempt  to  lift  something  heavy,  or  a  severe  blow.  *  *  * 
The  entire  area  of  the  neek,  shoulder,  back,  and  lex  were  extremely  tender  as 
was  shown  by  his  reaction  .to  pressure.  >i>  *  ■c  it  was  very  apparent  that 
Hayes'  condition  was  the  result  of  a  heavy  blow  such  as  he  described  he  experienced 
at  the  time  of  the  accident.  *  *  *  i  would  say  that  with  normal  response 
to  treatment  he  should  be  able  to  resume  light  work  in  about  IH  months,  and  be 
fully  recovered  in  3  months;  however,  the  case  has  been  quite  stubborn. 

Answering  a  question  as  to  how  Mr.  Hayes  would  have  a  tremor  in  his  right 
hand  when  it  appeared  that  he  was  injured  on  his  left  side,  Dr.  Tonn  stated: 

"Hayes  received  a  shock  to  his  entire  nervous  system;  the  tremor  resultii^ 
from  such  a  shock  is  not  at  all  unusual." 

Under  date  of  January  14,  1942,  Dr.  Tonn  made  the  ft^owing  written  state- 
ment for  the  record  in  this  case: 

"Re  Mr.  Walter  Eugene  Ha^ee:  The  dli^osis  his  ailment  is  traumatic 
neuritis  and  chronic  flbromyositis.  The  prognosis  "of  his  case  is  fair  with  con- 
tinued treatment  for  a  period  of  some  months.  At  the  present  time  he  is  55 
percent  disabled  and  it  is  my  opinion  that  he  will  improve  under  treatment  to 
approximately  35  percent  permanent  disability." 

In  a  statement  dated  March  30,  1943,  Dr.  Tonn  (now  first  lieutenant,  Army 
Medical  Corps)  said: 

"I  first  saw  Mr.  Hayes  in  June  1041,  as  I  recall.  *  *  *  He  complained 
of  a  back  injury  *  *  *.  I  made  a  complete  physical  examination  ana  found 
him  suffering  from  a  severe  sprain  of  the  back  in  the  lumbar  and  sacroiliac  region. 
At  this  time  there  was  also  present  a  severe  myositis  of  the  muscles  of  that  region. 

The  treatment  consisted  of  strappings  with  adhesive  at  intervals  of  4  to  5  days 
with  daily  diathermy  and  massage. 

"This  treatment  continued  for  approximately  a  year  with  improvement  to  the 
extent  that  pain  was  absent  except  upon  movement.  I  last  saw  blm  in  September 
1942  and  do  not  believe  further  threatment  will  be  of  benefit.  His  locomotor 
control  was  greatly  impaired  due  to  pain. 

"He  reported  to  me  the  details  of  a  collision  between  an  airplane  and  his  truck 
which  occurred  a  few  weeks  prior  to  my  first  examination;  he  stated  that  he 
attempted  to  assist  in  extricating  the  pilot,  who  was  killed,  and  the  severe  pain  in 
his  back  developed  a  few  days  after  the  accident.  I  have  no  knowledge  of  any 
other  injury  than  lie  reported  to  me  as  suffered  in  the  aircn^t  accident. 

"In  my  opinion  Mr.  H^res  is  permanently  injured  and  his  pl^^cal  disability 
was  60  percent  at  the  time  I  last  saw  Mm. 

"In  my  opinion,  his  condition  will  not  improve  with  time. 

"  In  my  opinion,  the  injuries  with  which  Mr.  Hayes  was  afflicted  when  I  last  saw 
him  could  have  resulted  from  tlie  accident  he  described  to  have  occurred  about  a 
month  prior  to  the  date  I  first  examined  him  and  ariaii^  from  a  collision  between 
his  motortruck  and  an  airplane." 

The  following  statement  was  made  on  December  16,  1942,  by  Mr.  Hayes' 
attorney,  in  accordance  with  which  the  bill  for  hia  relief  was  drafted: 
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"  Mr.  Hayes  was  57  years  of  age  at  the  time  of  the  accident.  His  life  expectanoy 
was  therefore  about  13  years.    He  feels  that  he  has  sustained  damage,  viz: 

1.  100  percent  loss  of  earning  power  from  May  6  to  June  21, 1041,  at 

$200  per  month  (14)4  months)   $2,  900.  00 

2.  50  percent  loss  of  earning  power  for  balance  of  life  expectancy        11,  950.  00 

8.  Damage  to  truck  not  compensated   39.  53 


Total  damage  sustained    14, 889.  63" 

On  March  22,  1943,  Mr.  Hayes  made  the  following  affidavit: 
"b.  For  approximately  8  years  prior  to  the  date  at  this  injunr  I  operated  my 
own  transfer  business,  operating,  personally,  my  own  truck.  I  was  licensed  as 
common  highway  carrier  and  hauled  all  kinds  of  freight  from  point  to  point  In 
this  vicinity.  I  always  had  a  helper  with  me  but  drove  the  Iruek,  loaded  and 
unloaded  the  truck,  and  performed  whatever  work  was  required  to  keep  the 
business  going. 

"Since  my  injury  I  have  been  unable  to  perform  any  of  this  work  personally. 
I  have  been  able  to  answer  the  phone,  write  letters,  send  out  bills,  and  exercise 
supervision  of  the  business  from  my  home.  I  have  employed  someone  to  operate 
my  truck  since,  until  recent  months.  It  is  now  almost  impossible  to  employ 
anyone  to  operate  the  truck  due  to  labor  shortage  caused  by  the  war.    •    «  • 

"I  have  no  other  occupation  I  could  follow,  am  not  trained,  educated,  or  skilled 
in  any  other  line  of  endeavor,  and  have  always  been  in  the  transportation  business 
of  some  sort  or  employed  as  a  laborer. 

"I  am  in  constant  pain,  never  have  any  relief,  can't  sleep  ondisturbed,  and  have 
abandoned  hope  of  recovery. 

"c.  My  medical  expenses  are: 

Bill  of  Dr.  Tonn,  previously  rendered  on  and  to  June  17,  1942,  Is  $319. 00 

Further  biU  of  Dr.  Tonn  up  to  Aug.  12,  1942,  Is    14. 00 

Total     333.  00 

"I  owe  Dr.  Tonn  the  sum  of  $333  which  I  have  not  been  able  to  pay. 
"I  estimate  I  have  spent  $25  for  drugs  and  medicine. 

"My  earnings,  taken  from  my  own  figures  prior  to  my  injuries,  is  as  follows: 

IHO  IHI 

May                                                                       $418.  60  $167.  00 

June  _  _                                            266l  00  247.  00 

July                                                                         392.00  159.00 

1. 066.  50  673.  00 

"I  estimate  that  60  percent  of  these  figures  would  be  used  for  expense  of  opera- 
tion In  1940.  I  estimate  I  made,  net,  $2,133  in  1940.  In  1941  I  estimate  two- 
thirds  of  the  gross  earnings  were  used  as  expenses,  because  I  had  to  hire  someone 
to  take  my  place  po  the  truck.  I  believe,  therefore,  I  did  not  make  more  than 
one-tbird  net  from  operations  in  1941.  I  believe  my  net  earnings  in  1941,  based 
on  May,  June,  and  July  figures,  did  not  exceed  $764. 

"I  do  not  believe  my  earnings  for  1942  and  1943  will  exceed  this  estimate  for 
1941  of  $764. 

"My  loss  of  earnings,  therefore,  I  estimate  to  be  $1,369  a  year. 

"The  damage  to  the  truck  caused  by  the  collision  was  $197.66  and  I  received 
from  tiie  insurer  80  percent  of  this  smn.  The  other  20  percent  which  amounts 
to  $39.53, 1  paid  myiOt. 

"My  damages,  thereian,  are; 

Dr.  Tonn    $333.  00 

Property  damage   $39.  53 

Loss  of  earnings     $1,369.00  a  year." 

On  request  for  further  information  concerning  the  present  condition  of  Mr. 
HiQres,  a  board  of  four  medical  officers  of  the  Army  convened  at  the  direction  of  the 
surgeon,  station  hospital,  Santa  Maria,  C^if.,  on  June  12,  1943.  Mr.  Hayes  was 
interrogated  and  examined  by  these  offioers  in  the  presence  of  hia  attorney,  and 
the  following  findings  were  made: 
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"a.  Mr.  Walter  Eusene  Hayes  of  Ojai,  Calif.,  age  58,  is  at  present  suffering 
from:  (1)  (teneralized  arteriosclerosis,  (2)  pulmonary  emphysema,  (3)  hyper- 
trophic arthritis  of  spine,  (4)  presbyopia,  (5)  anxiety  state  following  psychic 
trauma;  and  the  permanent  disability  incidental  thereto  is  50  percent.  One-half 
of  the  permanent  disability  is  considered  to  be  due  to  the  anxiety  state  resulting 
from  psychic  trauma. 

"b.  The  anxiety  state  following  the  psychic  trauma  is  considered  to  be  due  to 
the  aircraft  accident  occurring  on  May  6, 1941.  Other  physical  findii^are  those 
accompanying  the  arteriosclerosis  and  degenerative  changes  for  Mr,  Hayes'  age 
period." 

These  findings  are  in  accord  with  an  an^ysis  of  the  proceedings  of  the  board  of 
officers  made  by  First  Lt.  Elwood  F.  Tufts,  Medical  Corps,  on  June  20,  1942,  in 
which  he  stated: 

"*  *  *  that  the  physical  defects  described  as  tremor  of  the  right  hand  and 
associated  nervous  pathology  were  not  sustained  as  a  result  of  the  accident  under 
investigation.    This  lesion  is  usually  due  to  a  degenerative  process." 

It  appears  that  Mr.  Hayes'  wife,  who  is  about  65  years  of  age,  is  his  only 
dependent. 

The  evidence  establishes  that  the  property  damage  and  personal  injuries  sus- 
tained by  Mr.  Hayes  in  this  accident  were  due  to  no  fault  or  negligence  on  bis 
part,  but  were  caused  by  engine  failure  of  an  Army  airplane  while  on  an  official 
flight.  Under  the  circumstances  it  is  the  view  of  the  War  Department  that  he 
should  be  compensated  in  a  reasonable  amount  for  the  damages  sustained  by 
him.  It  is  apparent  from  the  record  that  Mr.  Hayes  had  some  latent  physical 
defects  that  have  been  aggravated  by  the  accident.  Considering  all  of  the  factors 
involved,  including  Mr,  Hayes'  age,  annual  earninga,  and  his  preexisting  physical 
condition,  it  is  the  view  of  the  War  Department  that  an  appropriation  of  $4,000 
as  provided  by  the  bill  would  be  a  fair  and  reasonable  settlement  for  all  of  the 
damages  sustained  by  him.  The  Department,  therefore,  interposes  no  objection 
to  the  enactment  of  tne  bill. 

The  fiscal  effect  of  the  bill  is  manifest, 

A  similar  report  to  the  chairman.  Committee  on  War  Claims,  House  of  Repre- 
sentatives, on  a  similar  bill,  H,  R.  1050,  Seventy-eighth  Congress,  for  the  relief 
of  Mr.  Hayes,  was  submitted  to  the  Bureau  of  the  Budget  which  advised  that 
there  would  be  no  objection  to  the  submission  of  the  report, 
Sincer^y  yours. 


HxNBT  L.  Stiubon, 

Secretary  of  War. 


o 
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March  27,  1944. — Conunitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Goodwin,  from  the  Committee  on  Claims,  submitted  tlie  following 

EEPORT 

[To  aeeoinpany  H.  R.  3296]  . 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3296)  for  the  relief  of  R.  Guy  Dorsey,  having  considered  the  same,  re- 
port favorably  thereon  with  amendments  and  recommend  tiiat  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Line  4,  after  the  name  "Dorsey",  insert of  Bay  Pines,  Florida", 
liine  4,  strike  out  the  figures  "$7,000''  and  insert  m  lieu  thereof  Uie 
figures  "$2,516". 

Line  5,  after  the  word  "any"  strike  out  "moneys"  and  insert  in  lieu 
thereof  "money  in  the  Treasury". 

lane  6,  strike  out  "claim  for  damages"  and  insert  in  lieu  thereof  "all 
claims  against  the  United  States  for  personel  injuries  and  loss  of  w^;e8, 
medical  and  hospital  expenses". 

At  the  end  of  oill  strike  out  the  "period"  and  vaaert  in.lieu  thereof 
the  following: 

:  Provided,  That  no  part  of  the  amount  appropriated  In  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to  the  contrarv  notwithstanding. 
Any  person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
miademeanor  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exoeedins 
$1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $2,515  to  R.  Guy  Dorsey,  of  Bay  Pines,  Fla.,  in  nul  settlement  of  all 
claims  against  the  United  States  for  personal  injuries  and  loss  of  wages 
as  the  result  of  being  struck  by  a  United  States  Army  truck  at  Uie 
intersection  of  Kneeland  Street  and  Harrison  Avenue,  Boston,  Mass., 
on  July  29,  1942. 
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STATEMENT  OF  PACTS 

It  appears  that  on  July  29,  1942,  at  about  11:45  a.  m.,  an  Army 
2)£-ton  truck,  operated  by  an  enlisted  man,  on  official  business,  was 
proceeding  nortn  on  Hamson  Avenue  in  Boston,  Mass.  At  the  inter- 
section of  Harrison  Avenue  with  Kneeland  Street  the  Army  driver 
indicated  his  intention  to  make  a  left  turn  and  was  stopped  by  a  traffic 
officer  for  the  purpose  of  permitting  south-bound  traffic  to  clear.  After 
a  short  wait  the  policeman  signaled  the  Army  driver  to  proceed  and 
he  turned  left  into  Kneeland  Street  at  a  speed  variously  estimated  at 
from  4  to  20  miles  per  hour. 

At  the  same  time  Mr.  R.  Guy  Dorsey,  Bay  Pines,  Fla.,  was  crossing 
Kneeland  Street  from  north  to  south  on  the  west  cross  walk.  When 
he  saw  the  Army  truck  turning  left  he  was  at  a  point  approximately 
halfway  through  the  cross  walk  and  expected  the  truck  to  pass  behind 
him  in  the  north  lane  of  Kneeland  Street.  The  Army  driver  saw  the 
pedestrian  but  turned  sharply  to  the  left  so  that  he  crossed  the  cross 
walk  to  his  left  of  the  center  of  the  street,  and  his  bumper  struck  Mr. 
Dorsey  on  the  left  side  throwing  him  to  the  pavement.  As  a  result 
of  this  accident  Mr.  Dorsey  sustained  serious  personal  injuries. 

After  the  accident  Mr.  Dorsey  was  taken  to  the  Boston  City  Hos- 
pital where  he  was  treated  for  a  fracture  of  the  right  elbow,  lacerated 
chin,  and  abrasions'  of  the  Hght  hand  and  right  foot.  He  remained 
a  patient  in  that  hospital  for  44  days.  A  clinical  report  from  the 
hospital  discloses  that  he  was  put  in  plaster,  but  this  did  not  reduce 
the  fragments  of  a  supracondylar  fracture,  and  accordingly  Kirsch- 
ener  wu'e  traction  was  used.  After  the  cast  was  taken  off  a  sling 
was  applied. 

On  July  24,  1943,  Dr.  R.  D.  Tompkins,  of  the  Veterans'  Adminis- 
tration Hospital,  at  Bay  Pines,  Fla.,  made  the  following  statement: 

Examination  right  elbow  shows  no  enlai^ement,  no  pain  on  active  motion 
with  limitation  of  motion  on  flexion;  is  free  in  arc  from  160°  to  76°,  but  lost  be- 
yond this  arc  on  extension;  is  wholly  lost  throuj;h  arc  from  160°  to  180°.  Right 
wrist  ia  somewhat  painful  on  active  motion  with  limitation  motion  about  25° 
on  dorsal  flexion;  palmer  flexion  normal;  grip  power  right  hand  about  one-half 
of  normal.  Diagnosis:  Residuals  of  injury  right  arm,  apparently  a  permanent 
disability. 

Mr.  Dorsey's  medical  and  hospital  expenses  amounted  to  $265* 
He  states  that  he  was  earning  at  me  time  of  the  accident  an  average 
of  $45  per  week,  and  that  he  lost  wages  and  commissions  amounting 
to  approximately  $2,500  up  to  September  1943.  The  War  Depart- 
ment states  that  the  accident  resulted  because  of  the  negligence  of 
the  Aiiny  driver  in  that  he  made  a  sharp  left  turn  at  the  intersection, 
and  was  not  caused  by  any  fault  or  negligence  on  the  part  of  the 
claimant.  Under  the  circumstances  the  War  Department  feels  that 
Mr.  Dorsey  should  be  compensated  for  damages  sustained  by  him, 
but  believes  the  amount  of  $5,000  is  excessive.  Therefore,  your 
committee  recommends  that  the  bill  be  amended  to  $2,515  ($2,250 
for  personal  injuries  and  loss  of  wages;  $265  for  medical  and  hospital 
expenses). 

Your  committee  recommend  favorable  consideration  to  the  proposed 
legislation,  as  amended-  Appended  hereto  is  the  report  of  the  War 
Department,  together  witJa  othw  pertinent  evidence. 
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War  Department, 
Waahington,  February  £S,  1944* 

Hon.  Dan  R.  McOsh», 

ChainnaTi,  CommiUee  on  CZdtnu, 

HouM  RepremHaHvet. 

Dear  Mr.  McGeheb:  The  War  Department  is  opposed  to  the  enactment  of 

H.  H.  3296,  Seventy-eighth  Congress,  in  its  present  form.  This  bill  would  author- 
ize and  direct  the  Secretary  of  the  Treasury  to  pay  to  R.  Guy  Dorsey  the  sum  of 
$7,000  in  full  settlement  of  claim  for  damages  as  a  result  of  being  struck  by  an 
Army  truck  on  July  29,  1942,  at  the  intersection  of  Kneeland  Street  and  Harrison 
Avenue,  Boston,  Mass.  The  Department,  however,  would  interpose  no  objection 
to  the  enactment  of  the  bill  if  it  should  be  so  amended  as  to  authorize  the  iiayment 
of  $1,265  to  Mr.  Dorsey. 

On  July  29,  1942,  at  about  11:45  a.  m.,  an  Army  2H-ton  truck,  operated  by  an 
enlisted  man  on  official  business  with  another  enlisted  man  as  passenger,  was  pro- 
ceeding north  on  Harrison  Avenue  in  Boston,  Mass.  At  the  intersection  of 
Harrison  Avenue  with  Kneeland  Street  the  Army  driver  indicated  his  intention  to 
make  a  left  turn  and  was  stopped  by  a  traffic  ofncer  for  the  purpose  of  permitting 
southbound  traffic  to  clear.  After  a  short  wait  the  policeman  signaled  the  Army 
•driver  to  proceed  and  he  turned  left  into  Kneeland  Street  at  a  speed  variously 
estimated  at  from  4  to  20  miles  per  hour.  At  the  same  time  Mr.  R.  Guy  Dorsey, 
Bay  Pines,  Fla.,  was  crossing  Kneeland  Street  from  north  to  south  on  the  west 
cross  walk.  When  he  saw  the  Army  truck  turning  left  he  was  at  a  point  approxi- 
mately lialfway  through  the  cross  walk  and  expected  the  truck  to  pass  behind  him 
in  the  north  lane  of  Kneeland  Street.  The  Army  driver  saw  the  pedestrian  but 
turned  sharply  to  the  left  so  that  he  crossed  the  cross  walk  to  his  left  of  the  center 
of  the  street,  and  his  bumper  struck  Mr.  Dorsey  on  the  left  side  throwing  him  to 
the  pavement.  As  a  result  of  this  accident  Mr.  Dorsey  sustained  serious  personal 
injuries. 

In  a  statement  dated  August  17,  1942,  the  Army  driver  described  the  accident 
as  follows: 

"I  had  completed  about  one  half  the  turn  when  I  was  ordered  to  stop  by  th? 
police  officer  directing  traffic.  I  was  stopped  for  the  purpose  of  permitting 
Automobiles  to  go  south  on  Harrison  Avenue.  About  a  minute  later  I  got  a  signal 
from  the  police  officer  to  proceed.  As  I  started  the  truck  forward  I  saw  a  civilian 
standing  in  the  middle  of  the  street.  I  thought  he  was  going  to  stay  there  until 
I  passed.  The  civilian  was  on  my  right.  I  glanced  to  the  left  to  make  certain 
my  way  was  clear.  At  that  moment  Private  Glenny  who  accompanied  me  on 
the  trip  shouted  to  me  to  watch  out  for  the  civilian.  I  looked  about  but  it  was 
too  late,  because  the  civilian  had  walked  into  the  path  of  the  truck  and  the  tmck 
struck  him.  At  the  time  I  struck  the  civilian  the  truck  was  going  about  4  miles 
an  hour." 

Pvt.  (1st  ci.)  William  A.  Glenny,  who  was  a  passenger  in  the  Army  truck 
made  the  following  statement  on  the  same  date: 

"Private  *  *  *  [Army  driver]  got  the  truck  half  way  around  (on  the 
turn)  when  he  was  directed  to  stop  by  the  police  officer  directing  traffic  at  that 
intersection.  Private  *  ♦  *  [Army  driver]  stopped  when  ordered.  After 
a  wait  of  a  few  moments  the  police  officer  directed  Private  •  •  *  [Army 
driver]  to  proceed.  Private  *  *  •  [Army  driver]  then  started  the  truck 
forward.  As  he  did  so  a  civilian  stopped  in  the  path  of  the  truck  and  was  struck 
by  the  front  bumper.  The  speed  of  the  truck  at  this  time  was  about  6  miles  per 
hour." 

On  March  8,  1943,  Mr.  Dorsey  made  the  following  statement: 
"I  saw  the  truck  involved  stopped  for  traffic  signal  from  traffic  policeman 
•    *  *. 

"When  signal  was  given  for  Harrison  Avenue  traffic  to  proceed,  I  started  from 
circle  No.  1  to  proceed  to  circle  No.  2  (referring  to  a  diagram) 

"I  was  struck  by  tmck,  knocked  over  onto  my  right  side  with  right  arm  under 
bodv.    I  sustained  a  supra  condular  fracture  of  the  right  elbow.    *    *  *. 

"Sly  version  of  said  accident  is  that  the  driver  of  the  truck  was  either  not 
watching  in  front  of  truck  as  he  made  the  tuni  onto  Kneeland  Street  or  that  he 
did  not  give  me  any  consideration  as  a  pedestrian. 

"The  truck  was  not  proceeding  at  too  great  a  rate  of  speed  for  the  driver  to 
have  stopped  to  avoid  hitting  me  had  he  been  exercising  due  caution,  owing  to 
the  fact  that  he  had  not  proc^ded  far  enough  after  tJie  traffic  stop  to  have  gained 
much  momentum.*' 
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In  a  letter  to  the  InTestisatinff  officer,  dated  August  25,  1942,  Wflliam  E. 

Kennedy,  the  police  officer  who  witnessed  the  accident,  stated: 

"The  truck  was  about  to  make  the  usual  left  turn  and  was  traveling  at  an 

estimated  speed  of  15  to  20  miles  per  hour." 

In  a  further  letter  to  the  investigating  officer,  dated  September  1, 1942,  Officer 

Kennedy  stated: 

"I  am  answering  the  three  questions  you  requested. 

"1.  Did  Private  •  •  •  [Army  driver]  violate  any  traffic  regulations  in  mak- 
ing his  turn?    No.    He  was  about  to  make  the  turn  in  the  usual  manner. 

"2.  As  you  were  traffic  officer  on  duty,  was  Private  «  •  •  [Army  driver's] 
turn  authorised  by  you?  Yes.  He  had  a  perfect  right  to  make  the  l^t  turn  if 
he  so  wished. 

"3.  Do  you  think  that  Mr.  Dorsey  violated  any  rules  governing  pedestrians? 
No.    He  was  crossing  Kneeland  Street  (northerly  direction)  on  crosswalk." 

After  the  accident  Mr.  Dorsey  was  taken  to  the  Boston  City  Hospital  where  he 
was  treated  for  fracture  of  the  right  elbow,  lacerated  chin,  and  abrasions  of  the 
right  hand  and  right  foot.  He  remained  a  patient  in  that  hospital  for  44  da^ 
An  undated  clinical  report  of  the  Boston  City  Hospital  oontains  the  followmg 
statement: 

"This  patient  is  admitted  to  the  service  from  the  plaster  room  where  X-rays 
revealed  a  comminuted  fracture  of  the  distal  end  of  the  humerus  entering  into  the 
elbow  joint    ♦    ♦  *. 

"Probable  diagnosis:  Supracondylar  fracture  left  [right]  eUjow.  Information 
desired:  This  62-year-old  white  male  was  admitted  5  weeks  ago  with  a  supra- 
condylar fracture  of  the  left  [right)  elbow.  He  was  put  up  in  plaster  which  did 
not  reduce  the  fragments.  Accordingly  Kirschener  wire  traction  was  used. 
Cast  off  today  and  sling  applied." 

Due  to  an  illness  unrelated  to  the  accident,  Mr.  Dorsey  was  hospitalized  3 
months  later  at  the  Veterans'  Administration  hospital  at  Rutland  Heights, 
Mass.,  and  at  that  hospital  the  following  diagnosis  was  made  of  his  arm  injuries: 

"Right  elbow  and  right  hand  (December  28,  1942):  Old  supracondylar  frac- 
ture lower  end  of  right  humerus,  which  is  partially  oblique  also.  One  line  of 
fracture  is  between  condyles  of  humerus,  about  midway.  Callus  formations 
toward  union  and  fairly  good  alinement.  Some  bony  irregularity  in  the  articular 
surfaces  of  elbow  joints.  Some  irregularity  in  the  articulations  of  the  navicular 
bone  and  multiangular  bones  of  right  wrist  joints,  probably  the  residuals  of  old 
bone  injuries,  with  mild  deformity.  Some  decalcification  in  bones  of  wrist  joints 
and  of  fingers." 

At  the  Veterans'  Administration  honiital  at  Bay  Pines,  Fla.,  Dr.  R.  D.  Tomp- 
kins, after  giving  Mr.  Dorsey  an  orwopedic  examination,  inade  the  following 
report  on  July  24,  1943: 

"Examination  right  elbow  shows  no  enlai^ment,  no  pain  on  active  motion 
with  limitation  of  motion  on  flexion;  is  free  in  arc  from  16(r  to  75"  but  lost  beyond 
this  are  on  extension;  is  wholly  lost  through  arc  from  160*  to  180". 

"Right  wrist  is  somewhat  painful  on  active  motion  with  limitation  motion 
about  25"  on  dorsal  flexion — palmar  flexion  normal — grip  power  right  hand  about 
one-half  of  normal. 

"Diagnosis:  Itesiduals  of  injury  right  arm,  ajiparently  a  permanent  disability." 

The  evidence  shows  that  as  a  result  of  this  accident  Mr.  Dorsey  incurred  medieal 
and  hospital  expenses  at  the  Boston  City  Hospital  in  the  amount  of  $265. 

On  April  3,  1043,  Mr.  E>oraey  filed  a  claim  with  the  War  Department  in  the 
amount  of  $5,000  for  personal  injuries  sustained  by  him  in  this  accident,  but,  in 
view  of  the  introduction  of  H.  R.  3206,  no  action  has  been  taken  on  this  chum. 

At  the  time  of  the  accident  Mr.  Dorsey  was  60  years  of  age  and  his  only 
dependent  was  his  wife,  Margaret  Neilds  Dorsey.  He  states  that  at  the  time 
of  the  accident  he  was  employed  as  a  s^esman  and  earned  a  weddy  income  of 
approximately  $45. 

It  appears  from  the  evidence  that  the  Army  driver  in  making  a  left  turn  at 
the  intersection  of  Harrison  Avenue  and  Kneeland  Street  failed  to  comply  with 
the  requirements  of  seetioti  14,  chapter  90,  General  Laws  of  Maasaehusetts, 
which  provides  as  follows: 

"Upon  approaching  a  pedestrian  who  is  upon  the  traveled  part  of  any  way 
and  not  upon  a  sidewalk,  every  person  operating  a  motor  vehicle  shall  slow  down. 
The  person  operating  a  motor  vehicle  on  any  way  upon  approaching  an  inter- 
sectinff  way  or  a  curve  or  a  comer  in  said  way  where  his  view  is  obstructed  shall 
slow  down  and  upon  approaching  any  junction  of  said  way  with  an  intersecting 
way  b^ore  turning  into  the  same  shall  alow  down  and  keep  to  the  ri^^t  of  the 
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intersection  of  the  center  lines  of  both  ways  or  extensions  thereof,  when  turning 
to  the  right,  and  shall  pass  to  the  right  of  the  intersection  of  the  center  lines  of 
■aid  ways  <»  extensions  thereof  before  turning  to  the  left." 

The  evidence  fairiy  establishes  that  the  ardent  was  not  caused  by  any  fault 
or  ne^gence  on  the  part  of  Mr.  Dors6y  but  resulted  by  reason  of  the  negligence 
of  the  Army  driver  in  that  he  made  a  sharp  left  turn  at  the  intersection,  traveling 
to  his  left  of  the  center  of  Kneeland  Street,  without  maintaining  such  control 
of  his  vehicle  as  to  avoid  striking  a  pedestrian  whom  he  had  observed  in  the  cross 
walk  in  the  center  of  the  street  prior  to  negotiating  such  turn.  Under  the  cir- 
cumstances it  is  believed  that  Mr.  Dorsey  should  be  compensated  for  the  damages 
Biistained  by  him  as  the  result  of  this  accident.  While  the  amount  of  the  proposed 
award  is  excessive,  the  War  Department  would  interpose  no  objection  to  the  enact- 
ment of  the  bill  if  it  should  be  so  amended  as  to  authorize  uie  payment  to  Mr. 
Dorsey  of  the  sum  of  Sl,265  ($265  for  medical  and  hospital  expenses:  and  $1,000 
for  personal  injuries),  which  it  is  believed  would  oonstitute  a  iidr  and  reasonable 
settlement  of  the  claim. 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  youia, 

ROBEST  P.  PATTBHaON, 

Acting  Seertiary  War. 


SUFPLEUSNTABT  ArrUAVIT  OV  R.  GUT  DOBSBT,  DaTBD  AT  BaT  PlMKS,  FlA., 

ON  Sbptehbbr  8,  1943 

Supplementing  the  afllidavit  given  by  me  on  March  8,  1043,  in  regard  to  the 
accident  of  July  29,  1942,  when  I  was  struck  by  a  United  States  Army  truck  on 
Kneeland  Street,  Boston,  Mass.,  I  wish  to  state^ — 

(1)  That  I  was  bom  in  Moundsville,  W.  Va.,  September  7,  1883.  The  amount 
of  this  claim  I  feel  is  moderately  placed  at  $7,000,  including  attorneys'  fees. 

(2)  That  at  the  time  of  the  accident  Kneeland  Street  was  a  two-way  street  on 
whic^  traffic  was  moving  in  both  directions. 

(3)  That  Harrison  Avenue  was  a  one-way  street  on  which  traffic  was  moving 
in  the  direction  traveled  by  the  Army  truck  prior  to  turning  into  Kneeland 
Street. 

(4)  That  the  Army  truck  referred  to  did  not  sound  its  horn  or  slow  down  upon 
approaching  me  as  I  crossed  the  highway  on  Kneeland  Street. 

(5)  That  there  was  sufficient  room  behind  me  for  the  truck  to  pass  if  it  had 
kept  on  its  own  right-hand  side  of  the  road,  since  at  the  time  of  tne  accident  I 
bad  reached  about  the  center  of  the  hi^way. 

(6)  I  saw  the  truck  prior  to  the  accident  bat  considered  that  I  had  reached  a* 

Slaoe  of  nfety  on  the  highway  if  it  were  to  make  a  left-hand  turn  into  Kneeland 
treet.    Wlien  I  obaervra  the  truck,  I  assumed  it  would  tuiti  right  into  Kneeland 
Street,  go  stradght  through  on  Harrison  Avenue,  or  pass  in  back  of  me  if  it  turned 
-   left  into  Kneeland  Street.   Looking  ahead,  as  I  crossed  Kneeland  Street,  I  did 
not  see  the  truck  about  to  strike  me. 

(7)  I  have  been  unable  to  engage  in  my  regular  occupation  as  a  salesman,  in 
the  course  of  which  I  was  required  to  drive  a  motor  vehicle  for  many  hours  each 
day,  from  the  date  of  the  accident,  on  July  29,  1942,  up  to  the  present.  I  was 
totally  disabled  as  a  result  of  this  accident  for  a  period  <A  0  weeks  and  2  days, 
during  which  time  I  was  a  patient  at  the  City  Hospital  at  Boston,  Mass.  After 
leaving  the  City  Hospital,  my  arm  required  further  medical  and  therapeutic 
treatment  and  therefore  I  nave  continued  to  receive  such  treatment  at  veterans' 
hospitals,  first  at  Rutland  Heights,  Mass.,  then  at  Bay  Pines,  Fla.,  up  to  the  present 
date,  at  which  time  further  progress  appears  unlikely.  I  am  therefore  now 
attempting  to  rehabilitate  myself  by  taking  a  13  weeks'  course  in  radio  service 
at  Tomlinson  Vocational  School,  St.  Petersburg,  Fla.,  to  fit  myself  for  war  work 
in  some  plant,  factory,  or  radio  maintenance  on  ainilanes.  A  copy  of  the  [wo- 
speetus  of  the  Tomlinson  VocaUonal  School  is  attached  herewith.*  I  am  perma- 
nently and  continuously  disabled  as  a  result  ci  this  accident,  and  my  capacity  for 
woA  has  been  greatly  reduced  because  of  the  condition  oi  my  ri^t  arm  which 
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has  DOW  reached  an  end  result.  I  consider  myself  able  to  do  light  work  at  this 
time,  but  I  am  unable  to  return  to  my  reRuIar  occupation  due  to  my  inability  to 
drive  a  motor  vehicle  for  the  lengths  of  time  required  in  my  work.  I  have  not 
attempted  to  do  such  work  to  date  because  I  had  hoped  that  by  continuing  treat- 
ment my  arm  would  be  restored  to  normal.  These  treatments  I  would  have  been 
unable  to  afford  unless  I  remained  at  veterans'  hospitals. 

(8)  I  have  earned  no  wages  or  commissions  since  the  date  of  this  accident 
except  $18  for  1  wtwk's  work  for  a  sandwich  shop  in  Boston  during  October  1942. 
I  could  not  hold  up  at  this  work.  My  employment  history  prior  to  the  accident 
was  as  follows:  For  12  years  previous  to  my  accident  I  had  published  and  sold  to 
business  firms  a  collection  form.  Final  Notice  Before  Suit  With  Affidavit  of  Account. 
From  1928  to  1930  I  followed  the  trade  of  sharpening  dental  and  surgical  instru- 
ments for  the  professions.  For  several  years  previous  to  1928  I  was  engaged  in 
photography.  I  was  in  the  photographic  division  of  the  Signal  Corps  during 
World  War  I.  From  1928  until  my  accident  I  was  constantly  traveling  and 
covered  most  of  the  States,  registering  my  car  in  whatever  State  I  might  be  in  at 
the  time.  I  received  1942  tags  in  Louisiana.  I  maintained  no  home  but  usually 
registered  Delaware,  Ohio,  as  my  home  since  it  was  my  business  address,  and  I 
have  a  brother  living  there. 

I  have  lost  wages  or  commissions  from  July  29,  1942,  averaging;  $45  per  week  up 
to  and  including  the  present  date,  amounting  at  this  time  approximately  to  $2,500. 
During  this  period  I  have  been  unable  to  support  my  wife,  Margaret  Nields 
Dorsey,  and  have  been  unable  to  pay  the  bill  submitted  to  me  by  the  City  HtKipital 
of  Boston  for  treatment  as  a  result  of  this  accident  amounting  to  $265.  The  pain 
and  suffering  in  connection  with  the  happening  of  the  accident  and  consequent 
upon  such  accident  in  the  form  of  hospitalization  and  treatment  and  loss  of  do- 
mestic life  has  been  very  severe.  A  permanent  partial  disability  has  been  sus- 
tained that  necessarily  lin^its  the  types  of  work  I  shall  hereafter  be  able  to  do 
and  which  will  always  cause  soihe  degree  of  pain  and  mental  suffering. 

I  add  here  additional  amounts  paid  out  as  a  result  of  the  accident  in  connec- 
tion with  a  trip  from  Rutland  Heights  Veterans'  Facility  in  Massachusetts  to 
Bay  Pines  Facility  in  Florida  for  further  treatment  of  my  injured  arm. 


Railroad  fare  to  New  York  City  _  $3.  48 

Hotel  and  meals.  New  York  City,.   a  50 

Railroad  fare,  New  York  to  Bay  Pmes,  Fla  _  _  29.  84 

Taxi  fares  (3)  _   1.06 


Total  37.  87 


At  the  time  of  the  accident  my  motor  vehicle  was  put  in  storage  by  the  Boston 
Police  Department  and  it  accrued  storage  charges  that  I  was  unable  to  pay. 
The  intrinsic  vidue  of  the  ear  was  little,  but  it  provided  my  only  means  of  trans- 
portation for  my  business. 

R.  Gut  Dobset. 

State  of  Florida, 

At  Large: 

Subscribed  and  sworn  to  before  me  by  the  above-named  R.  Guy  Dorsey  on  this  . 
8th  day  of  September  1943. 

[seal]  Mary  D.  Vamintinii,  Notary  Public. 

My  commission  expires  November  21,  1946. 


Boston  Citt  Hobfital 

Name:  R.  Guy  Dorsey,  455  Columbus  Avenue,  Boston,  Mass. 

Fifty-eight  years,  white,  married. 

Occupation:  Salesman. 

Six  Surgical  No.  1075508. 

Admitted:  July  29,  1942. 

Discharged:  Sept.  11,  1942. 

Clinical  diagnosis;  Comminuted  supracondylar  fracture  right  humerus. 

Patient  was  struck  by  a  car  on  the  street  and  sustained  injuries.  No  history 
of  unconsciousness;  however,  when  first  seen  on  floor  physical  features  were  those 
of  impending  shock.  However,  these  featutes  passed  away  in  the  space  of  5 
minutes  and  blood  pressure,  pulse,  color,  and  warmth  within  normal  limits. 
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Physical  examination:  Lacerated  chin,  lacerated  right  hand,  deformity, 
crepitus,  tenderness  of  right  elbow,  abrasion  right  elbow. 

Impression:  Fracture  right  elbow,  lacerated  chin,  abrasion  right  hand,  abrasion 
right  foot. 

Advise  admission  due  to  appearance  of  patient  as  seen  on  admitting  floor. 
Chief  complaint:  Hit  by  car. 

Present  illness:  This  patient  is  admitted  to  the  service  from  the  plaster  room 
where  X-rays  revealed  a  comminuted  fracture  of  the  distal  end  of  t^e  humerus 
entering  into  the  elbow  joint.  Patient  was  struck  by  car  in  front  knocking  him 
to  the  ground.  He  was  not  knocked  out  and  can  recall  events  leading  to  his 
admission  to  hospital.    Gould  not  move  right  arm.    Has  no  othc  pain  over  body. 

Eyei,  ears,  nose,  and  throat:  Negative. 

Respiratory:  No  cough,  chills,  fever,  or  night  sweats. 

Circulatory :  No  shortness  of  breath,  edema  or  dyspnea. 

Abdomen:  Negative. 

Genitourinary:  Negative. 

Neuromuscuiar:  Three  years  ago  had  a  spinal  cord  tumor  removed  foUowing 
onset  of  paralysis  in  both  legs;  loss  of  sensation  from  one  side  of  body. 

Past  Mstory:  Removal  of  spinal  cord  tumor — cervical  region — ^3  years  ago. 
No  other  serious  illnesses  or  operations. 

Physical  examination:  Reveals  a  well-developed  and  nourished  white  male  in 
no  acute  distress. 

Head:  Pupils  equal  and  react  to  light  and  accommodation;  no  neck  stiffness; 
thyroid  not  palpable;  no  glands  in  neck;  2-inch  laceration  lower  left  chin. 

Respiratory:  Lungb  clear  to  percussion  and  auscultation;  &-inch  scar  mid  line 
of  back. 

Heart:  Regular  rato  and  rhythm;  no  murmurs. 
Abdonlbn:  Protuberant,  obese;  no  masses  or  tenderness. 

Extremities:  Right  arm  in  plaster  hanging  cast;  cast  and  circulation  O.  K.; 
can  move  fingers;  residual  weakness  of  back  muscles. 
Impression:  Fracture  of  right  humerus,  comminuted. 

Dr.  WooDFiN. 

July  29,  J94S. — X-ray  report  No.  87249.  Clinical  diagnosis:  Fracture  right 
elbow.  X-ray  diagnosis:  Right  elbow  comminuted  supracondylar  fracture  in- 
volving joint. 

X-ray  report  No.  87299.  Clinical  diagnosis.  X-ray  diagnosis:  Right  elbow — 
comminuted  supracondylar  fracture  in  plaster. 

Augmt  1,  t94i. — X-ray  report  No.  87651.  Clinical  diagnosis:  Fracture  right 
humerus.  X-ray  diagnosis:  Right  humerus—comminuted  supracondylar  fracture 
of  right  humerus  in  plaster. 

Avgmt  4,  1942. — 'X-ray  report  No.  87038.  Clinical  diagnosis:  Fracture  right 
humerus.  X-ray  diagnosis:  Right  elbow — fracture  humerus  lower  third  with 
traction  apparatus. 

August  12,  1942. — X-ray  report  No.  88922.  Clinical  diagnosis:  Fracture  right 
humerus.  A-ray  diagnosis:  Right  elbow — spiral  fracture  lower  third  of  humerus 
with  apparatus. 

AuguH  20,  1949. — X-ray  report  No.  89926:  Clinical  diagnosis:  T  fracture  of 
right  humerus.  X-ray  diagnosis:  Right  elbow — fracture  of  humerus  extending 
into  joint  with  apparatus. 

August  24,  1942. — X-ray  report  No.  90338.  Clinical  diagnosis:  Fracture 
humenis  T  into  elbow  joint.  X-ray  diagnosis:  Right  elbow — fracture  of  humerus 
into  elbow  joint  with  apparatus. 

August  29,  1942. — Clinical  diagnosis:  T  fracture  right  humerus.  X-ray  diag- 
n(»is;  Right  elbow — comminuted  fracture  distal  end  of  humerus  in  plaster. 

September  2, 194S. — Question  to  physio: 

Probable  diagnosis:  Supracondylar  fracture  left  elbow.  Information  desired: 
This  52-year-old  white  male  was  admitted  5  weeks  ago  with  a  supracondylar 
fracture  of  the  left  (right]  elbow.  He  was  put  up  in  plaster  which  did  not  reduce 
the  fragments.  AccordinRly  Kirschener  wire  traction  was  used.  Cast  off  today 
and  sling  applied.  Patient  is  now  ready  for  physiotherapy  in  the  form  of  baking 
and  massage  to  the  right  elbow  and  also  passive  motion.  Will  you  see  in  regard 
to  this  treatment?    Thank  you. 

0.  Hermann. 

September  2,  1949. — Answer: 

Radiant  heat  and  massage,  motion  to  right  elbow  and  forearm  and  huid. 
Reapply  dressing. 

Dr.  Clehbht. 
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Question  to  dental: 

Probable  diagnosis:  Irritation  from  dental  plate.  Information  desired:  This 
52-yearold  white  male  entered  several  weeks  ago  with  a  supracondylar  fracture 
of  the  rieht  elbow.  He  has  complained  frequentljy^  of  irritation  from  an  upper 
plate.  Seen  by  your  service  a  short  time  ago  at  which  time  you  advised  removing 
the  plate  at  mealtime.  He  continues  to  complain  of  pain  ia  the  upper  gums  and 
irritation  from  the  plate.    Will  you  aee  in  regard  to  treatmentT   Thank  you. 

O.  Hermann,  J.  P.  H. 

Answer: 

This  service  does  not  have  laboratory  facilities  for  repairing  or  adjusting  dental 
plates.    We  have  advised  patient  to  remove  plate  tmtifhe  can  see  his  own  dentist 

for  an  adjustment. 

8.  F.  Malutt. 

Question  to  dental: 

Information  desired:  Patient  complains  of  pain  in  upper  left  jaw  possibly  due 
to  irritation  of  plate.    Would  you  please  see  and  adviser    Iliank  you. 

Dr.  Hhruann. 

Answer: 

Patient  was  seen  on  the  ward  and  advised  to  have  partial  {date  out  until  sore- 
ness goes  away. 

Dr.  Mbllbtt. 

Augtut  Be,  — Patient  is  in  traction  (elbow)  with  Kirschener  wire  through 
olecranon  in  treatment  of  comminuted  supracondylar  fracture  right  elbow.  Is 
convalescing  satisfactorily.    Check  plates  to  be  taken  soon. 

AugwA  S6, 1942. — Check  plates  show  good  callus.  Taken  out  of  traction  today 
and  Kirschener  wire  removed  aaeptically.  Plaster  applied  from  metacarpo- 
phalangeal  joints  to  right  upper  arm  and  double  sling. 

Dr.  Roopenian. 

iS«pt«mber  /,  — Out  of  plaster  today  and  sling  applied.  To  get  daily 
phydo,  baking  and  massage  to  «nn.   To  be  seen  by  dmtai  service. 

Dr.  Hepbubn. 

September  6,  Receiving  baking,  massage,  and  pasdve  motion  to  arm  every 

other  di^.   Fe^  fine  and  ia  convalescing  niodfy. 

Dr.  Hbpbvbn. 

St'Uemher  8,  194i. — Still  getting  physio.  Social  Service  contacted  and  will  be 
unable  to  place  patient  in  veterans  hospital.  However^  he  nuqr  be  aUe  to  get 
a  mtmth  «  convalescent  care.  Comfortable. 

Dr.  HsPBinuf. 

September  10,  194S. — Status  quo.  Patient  to  be  given  convalescent  care  for  a 
month  by  Social  Swvlee. 

Dr.  Hbpbcbn. 

September  11,  l94X.~~8o€M  Service  has  made  all  the  arrangements  for  convales- 
cent care.  Patient  discharged  today.  Discharge  diagnosis:  Comminuted  suprar 
oontfylar  fracture  right  humerus. 

Dr.  Hbpbdbm. 


Bat  Pmas,  Fla.,  Mttreh  8,  J943. 

To  Whom  It  May  Concern: 

Relative  to  accident  occurring  at  11:45  a.  m.  July  29,  1942,  at  the  intersection 
of  Kneeland  Street  and  Harrison  Avenue  in  Boston,  Mass.,  at  which  time  and 
place  I  was  run  down  and  struck  by  a  United  States  Army  truck. 

I  saw  the  truck  involved  stopped  for  traffic  signal  from  traffic  policeman,  as 
diagramed  above.*  I  expected  the  driver  to  follow  any  one  of  the  three  routes 
indicated  by  dotted  lines. 

When  signal  was  given  for  Harrison  Avenue  traffic  to  proceed,  I  started  from 
circle  No.  1  to  proceed  to  circle  No.  2. 

I  was  struck  by  truck,  knocked  over  onto  my  right  side  with  right  arm  under 
body.    I  sustained  a  supracondular  fracture  of  the  right  elbow. 

I  was  taken  by  a  city  of  Boston  police  ambulance  to  the  Boston  City  Hospital, 
where  I  remained  a  patient  for  6  weeks  and  2  days.   After  discharge  from  hospital 
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I  rattmied  to  the  outpatient  clinic  of  the  Boston  City  Hospital  for  physiotherapy 
treatment  of  my  hand  and  arm  for  a  period  of  severa]  weeks.  I  had  treatment  at 
United  States  Veterans'  Administration  hospital  at  Rutland  Heights,  Mass..  until 
February  10  and  am  at  present  being  treated  here. 

My  version  of  said  accident  is  that  the  driver  of  the  truck  was  either  not  watch- 
ing in  front  of  truck  as  he  made  the  turn  onto  KneelaDd  Street  or  that  he  did  not 
give  me  any  consideration  as  a  pedestrian. 

The  truck  was  not  proceeding  at  too  great  a  rate  of  speed  for  the  driver  to  have 
stopped  to  avoid  hitting  me,  had  he  been  exercising  due  caution,  owing  to  the 
fact  that  he  had  not  proceeded  far  enough  after  the  traffic  stop  to  have  gained 
much  momentum. 

The  sun  was  shining  and  visibility  was  100  percent,  so  that  I  maintain  that  the 
accident  was  caused  by  the  negligence  or  lack  of  caution  on  the  part  of  the  driver 
of  the  truck  involved. 

I  consider  my  loss  of  earnings  for  the  8  months  elapsed  to  have  been  at  least 
$1,500.    My  physical  and  mental  suffering  have  been  very  great. 

The  exact  unount  of  my  hospital  bill  at  Boston  City  Hospital,  amounting  to 
nearly  $300,  was  liie  extent  charged  for  medical  ciare. 

R.  Gdt  Dorset. 
Sworn  and  aubseribed  to  before  me  this  8th  day  of  Muvh  1943. 

Mabt  D.  Valentine, 

Notary  Public. 

My  commission  exp&es  November  21,  1946. 


Boston  Pouce  Repobt,  Headquaktebs,  154  Behkelet  Sthebt,  Boston 

Ceoige  F.  Lowman,  Seventy-eighth  Chemical  Company,  Camp  Edwards, 
Bourne,  Mass.,  United  States  Government  operator's  license  No.  387855.  He 
ruports  on  July  29,  1942,  about  11:45  a.  m.,  operating  a  0.  C.  M.  truck,  United 
States  Army  No.  W613d38,  south  on  Harrison  Avenue  making  a  left  turn  on 
Kneeland  Street  when  R.  Guy  Dorsey,  55  yeara,  married,  living  at  Hotel  Milner, 
455  Columbus  Avenue,  Boston,  who  was  crossing  Kneeland  Street  at  Harrison 
Avenue  south  to  north  side,  was  struck  and  knocked  down  by  above  truck. 
Moved  to  Boston  City  Hospital  in  radio  car  No.  4AL  of  division  4  by  Officers 
McDonald  and  Maloney.  Examined  by  Dr.  Calvin  Cerratto.  Found  suffering 
from  fractured  right  elbow,  lacerated  shin,  abrasions  right  foot.  Held  for  treat- 
ment. Wife,  Margaret,  notified.  A  Willys  Knight  sedan,  Louisiana  registra- 
tion 821489  which  was  parked  on  Kneeland  Street  near  Knapp  Street  was  put  up 
in  Motor  Mart  Garage  by  police  department.  His  car  was  parked  at  the  curb 
by  Dorsey  just  prior  to  his  being  struck  by  the  truck.  Motor  Mart  cheek  No. 
3AG282  is  held  at  station  4  until  wife  of  owner  calls  for  same.  Report  by  Patrol- 
man Gaffey  of  division  4. 

I,  Edward  B.  Cass,  hereby  certify  that  the  above  is  a  true  copy  of  the  blotter  of 
the  police  department  of  the  city  of  Boston,  said  copy  having  been  made  on 
January  22,  1943^ 

Edwabd  B.  Casb. 

couhonwbalth  ov  massachusetts, 

Suffolk,  at: 

Subscribed  and  sworn  to  before  me  this  25th  day  of  August  1943. 

[seal]  M.  Lbb  Capen,  Notary  Public 

The  Boston  Citt  Hospital, 

Botton,  OOober  6, 1940' 

No.  1075508 

Mr.  Gut  Dobbbt, 

Btwton. 

MOTOR  VEHICLE  ACCIDENT 

For  hospital  service  from  July  29  to  Sept.  11,  1942 — 6  weeks  2  days,  at  $28 

per  week      $176 

X-ray,  July  29,  Aug.  1, 4, 12,  21,  29.__  _   65 

Other,  July  29,  Aug.  26,  plaster  room.    20 

Physiotherapy,  Sept.  2, 4  —   4 

Total.     266 
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HARRY  SCHULTZ 


Maboh  27, 1044. — Committed  to  the  Committee  of  the  Whole  House  and  ozdered 

to  be  printed 


Mr.  Patton,  from  the  Committee  on  Claims,  sulmitted  liie  following 

REPORT 

pro  accompany  H.  R.  3977] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3977)  for  the  relief  of  Harry  Schultz,  having  considered  the  same> 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

The  piupose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $1,560.89  to  Harry  Schultz,  of  Eau  Gallie,  Fla.,  in  full  settlement 
of  all  clainu  against  the  United  States  for  damage  to  his  real  and 
personal  property  caused  by  a  United  Statra  Navy  plane  m»hing 
on  his  property  on  October  30,  1943. 

STATEMENT  OF  FACTS 

It  appears  that  on  October  30,  1943,  a  Navy  airplane,  SNJ-3, 
Bureau  No.  01885,  while  on  a  duly  authorized  flight,  crashed  at  a 
location  approximately  IJi  miles  north  of  the  city  of  Eau  GaUie,  Fla., 
on  the  property  of  Mr.  Harry  Schultz. 

The  board  of  inv^tigation  found  that  the  airplane  stnick  a  tree, 
plowed  the  ground  in  the  orchard,  and  then  collided  with  a  guest 
house  and  garage.    Both  occupants  of  the  plane  were  killed  instantly. 

The  estimate  submitted  by  Mr.  Schultz  is  as  follows:  Damage  to 
buildii^,  $915;  household  goods,  tools,  equipment,  and  stores,  $371.26; 
orchard  and  yard,  $100;  automobile,  $174.63;  making  the  total  damage 
claim  $1,560.89.  The  board  of  investigation  found  this  amount  to 
be  accurate  and  approved  same. 

As  this  crash  resulted  through  no  fault  or  neghgence  on  the  part  of 
the  claimant,  the  Navy  Department  recommends  the  enactment  of 
the  bill  in  the  amount  of  $1,560.89.  Therefore,  your  committee  con- 
curs in  the  recommendation  of  tiie  Navy  Department  and  reports 
favorably  on  tj>e  proposed  l^islation. 

Appezuled  hereto  is  the  report  of  the  Navy  Department,  together 
witli  other  pertinent  evidenca. 
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Natt  Dkfaktmeht, 
Wtukington,  Febntory  14^  1944. 

Hon.  Dan  R.  McGehbb, 

German     the  ComiwUUe  on  Claimt, 

Houte  of  BepreterUoHwt,  Waahington,  D,  C. 

Mt  Dear  Mr.  Cbairhan:  Reference  is  made  to  bill  H.  R.  3077,  for  the  relief 
of  Harry  Schultz,  and  to  your  letter  of  January  21,  1944,  requesting  a  report 
of  the  facte  and  an  expression  of  opinion  as  to  the  merits  of  the  bill. 

The  purpose  of  the  bill  is  to  authorize  the  Secretary  erf  the  Treasury  to  pay, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  Harry  Schuitz 
the  sum  of  $1,560.89,  in  full  settlement  of  all  claims  against  the  United  8tat«s  on 
account  of  damage  to  real  and  personal  property  owned  by  him,  caused  by  a 
United  States  Navy  airplane,  on  October  30,  1948. 

The  records  of  the  Navy  Department  disclose  that  on  October  30,  1948,  United 
States  Navy  airplane  SNJ-3,  Bureau  No.  01885,  while  on  a  duly  authorised 
flight,  crashed  at  a  location  approximately  l}i  miles  north  of  the  city  of  Eau 
Galiie,  Fla.,  and  approximately  60  yards  west  of  United  States  Highway  No.  1. 

A  board  of  investigation  convened  by  the  Navy  Department  found  that  the 
said  airplane  first  struck  a  tree  on  the  property  of  Harry  Schultz,  plowed  the 
ground  in  the  orchard  and  collided  with  a  guest  house  and  garage.  A  photograph 
of  the  scene  of  the  crash  is  attached  hereto  aa  exhibit  A.  Said  Doard  of  investiga- 
tion found  the  damage  to  be  as  follows: 

Damage  to  buildings  (net,  after  allowing  for  salvage  value  of  ma- 


terials)     $915.00 

Damage  to  household  goods,  tools,  equipment,  and  stores   371.  26 

Damage  to  orchard  and  yards  (including  poultry  killed)   l(Xl  00 

Damage  to  1987  Ford  Tudor  sedan  automobile   174.  63 


Total  damage  _   1,  66a  89 


The  claim  of  Harry  Schultz  cannot  be  settled  by  the  Secretary  of  the  Navy 
under  any  existing  appropriation  for  the  Navy  or  the  naval  service. 

As  the  damages  occasioned  by  the  crash  resulted  from  no  fault  of  Harry 
Schultz,  the  Navy  Department  considers  H.  R.  3977  meritorious  and  recom- 
mends its  enactment  in  the  amount  of  $1,560.89. 

The  cost  of  the  proposed  legislation  is  $1,560.89. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  this  recommendation. 
Respectfully, 

Ralph  A.  Babd,  AeUng. 


Navt  Department, 
OrpiCB  or  THS  Juoqb  Advocate  General, 

Waahinffton,  D.  C,  December  7, 194S. 

Mr.  Harrt  Schultz, 

Eau  Oatlie,  Fla. 

Mt  Dbar  Mr.  Schultz  :  Your  cl^m  for  damage  to  your  property  caused  by  the 
crash  of  United  States  Navy  airplane  SNJ-3,  Bureau  No.  01885,  <m  October  30, 
1943,  has  been  referred  to  this  office. 

The  Navy  Department  appreciates  that  you  have  experienced  a  severe  loss  in 
this  accident  and  very  much  regrets  the  situation.  However,  the  Navy  Depart- 
ment is  unable  to  make  payment  or  effect  an  adjustment  of  your  claim  in  full.  By 
statute,  the  Secretary  of  the  Navy  is  authorized  to  adjust  claims  for  damage  to 
property  caused  by  Navy  airplanes  where  the  amount  of  damage  does  not  exceed 
$1,000.  Since  the  claim  you  have  advanced  is  in  excess  of  this  limitation,  the 
Secretary  of  the  Navy  is,  uierefore,  unable  to  make  any  adjustment  of  your  claim 
which  would  be  in  excess  of  the  amount  of  $1 ,000. 

Thu  situation  is  unfortunate,  but  it  is  a  matter  of  statutory  limitation.  Under 
the  circumstances,  the  only  relief  would  be  through  the  introduction  of  a  private 
bill  in  Congress.  This  would  have  to  be  initiated  by  you  through  your  repre- 
sentative in  Congress,  as  the  Navy  Department  is  precluded  from  instituting  bills 
for  private  relief  in  cases  such  as  this.  The  Navy  Department  will,  however, 
upon  request,  furnish  full  information  on  the  matter  to  Congress,  in  the  event 
the  bill  Ib  introduced. 
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The  Navy  Department  uDderstands  that  this  situation,  and  the  neoesalty  for 
ingtituting  relief,  is  a  decided  inconvenience  to  you,  but  there  is  do  altranative  in 
the  matter  unlera  you  are  willing  to  accept  $1,000  in  full  settlement. 
Very  truly  yours, 

H.  A.  Sailob, 
Qiptain,  United  States  Nfuty, 
Aiding  AuiiUaU  Judgt  Advocate  Qeneral  of  the  Na»y. 


Unitbd  Statbs  Naval  Air  Station, 

Melbourne,  Fla.,  November  IS,  iBJ^S. 

Damage  to  property  r^wrt,  N.  Aer.  422  re  Mr.  Harry  Schulti,  Eau  GalUe,  F1&. 
To:  Judge  Advocate  General. 
Via:  (1)  Chief  of  Naval  Air  Operational  Training. 
(2)  Chief  of  the  Bureau  of  Aeronautics. 

1.  Forwarded,  i^proval  recommended. 

2.  A  bowd  of  investi^tion  was  convened  to  Inquire  Into  the  subject  matter  of 
this  crash.  As  per  advance  copy  of  the  record  of  proceedings  forwarded  the 
Judge  Advocate  General  on  November  10,  1943,  this  board  found  total  damues 
in  we  amount  of  $1,560.89  in  favor  of  Mr.  Harry  Schultz,  property  owner,  ^ui 
Gallie,  Fla. 

W.  D.  Andbbbon, 
Captatn,  UniUd  Statet  Navy, 

Ommanding. 


Dauaoe  to  Pbopbrtt  Repoet 

1.  Place  occurred:  IK  miles  north  Eau  Gallie,  Fla.,  50  yards  west  Dixie.  Time: 

0825.    Date:  October  30,  1943. 

2.  Activity  to  which  aircraft  is  assigned:  VF-OTU  #2,  United  States  naval  air 

station,  Melbourne,  Fla. 

3.  Model  of  aircraft:  SNJ-3.   Bureau  number  of  aircraft:  01885. 

4.  Pilot's  name  (with  rank  and  corps) :  Ensign  Rudolph  Manz,  A-V  (N)  United 

States  Naval  Reserve. 

5.  Name(8)  of  passengerts)  (with  rank  and  corps):  Lt.  John  Walter  Reeves 

III,  United  States  Navy. 

6.  Flight  authorized  by :  Lt.  William  H.  Staples,  United  States  Naval  Reserve. 

instrument  flight  instructor. 

7.  Origin  and  destination  of  flight:  Naval  air  station,  Melbourne;  instrument 

familiarization. 

8.  Cause  of  landing:  Undetermined. 

9.  Accident  description:  Apparently  occurred  during  instrument  flying;  under 

the  hood,  pilot  allowing  aircraft  to  lose  too  mudi  altitude;  plane  wing  first 
hit  tree  on  premises  of  Mr.  Harr^  Schultz;  impacted  ground  at  point  in 
orchard  of  named  landowner,  tearing  up  orchard  trees,  then  collidmg  with 
garage  and  guest  cottage,  collapsing  structure,  damaging  automobile,  house- 
hold goods,  equipment,  and  fixtures  by  reason  of  this  collision  and  resulting 
fire.    Both  occupants  of  aircraft  were  instantly  killed. 

10.  Certificate:  I  hereby  certify  that  the  landing  on  my  premises  on  the  above 

date  of  United  States  Navy  airplane  No.  01885  resulted  in  the  following 
damage  to  my  property:  Damages  to  building  (net),  S915;  damages  to 
household  goods,  tools,  equipment,  and  stores,  $371.26;  damages  to  orchard 
and  yard,  $100;  damages  to  1937  Ford  Tudor  sedan  automobile,  $174.63 — 
total  damages  claimed,  $1,560.89. 

Signature:  Harby  Schultz,  Owner, 

Address:  Eau  Gallie,  Fla. 

11.  Pflot'a  (or  investigating  ofiicer)  comment  and  estimate  of  dam^e  (itemize, 

£'ving  specific  amounts) :  By  reason  of  resulting  fire  it  was  necessary  to  take 
ndowner's  word  as  to  destruction  of  some  items  of  equipment:  Above 
figures  were  approved  by  board  of  investigation^  the  undersigned  acting 
as  recorder  thereof.  No  claim  for  loss  of  use  of  vehicle  or  premises  was  made. 

John  J.  McKay, 
LiwUnflrOt  A-V{S),United  8taie»  Naval  Reserve, 

Inveatigating. 

o 
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AfiCH  A.  3B0WN 


BfABOK  27, 1M4. — Cwnmitted  to  the  Committee  d  the  Wlude  House  and  ordered 

to  be  printed 


Mr.  McGxHEEi  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 

[To  aceompany  H.  R.  43611 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R, 
4361)  for  the  relief  of  Arch  A.  Brown,  having  considered  the  same, 
report  favorably  thereon  with  an  amendment  and  rec<mimend  liiat  the 
bin  as  amended  do  pass. 

The  amendment  is  as  follows: 

At  the  end  of  bill,  stzike  out  ih»  period  and  insert  in  lieu  tiiereof  the 
following: 

:  Provide  That  no  part  of  the  amount  apimprlated  in  thie  Act  in  exoesB  of 
10  per  oentum  thereof  ahall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  eervioea  rendwed  in  oonneoticm  with  tnja  claim,  and 
tiie  same  shall  be  unlawful,  xay  contract  to  the  contrary  notwithstanding. 
Any  powm  violating  the  provisions  of  this  Aet  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  eonviotion  thereof  shall  be  fined  In  any  sum  not  exceeding 
$1,000. 

The  facts  will  be  found  fully  set  forth  in  House  Report  No.  2099, 
Seventy-seventh  Confess,  second  session,  which  is  appended  hweto 
and  made  a  part  of  tms  report. 


CB.  Rapt  Nb.  mOk  77th  Cooc  U  am] 

The  purpose  of  the  proposed  le^slation  is  to  pay  to  Areh  A.  Brown  oi  Manteo, 
N.  C,  the  simi  of  $169  for  reimbursement  of  traveling  expenses  and  transportation 
of  personal  and  household  effects  and  use  of  his  own  conveyance  due  to  his  transfer 
from  manager,  Shelby  Forest  recreational  demonstration  area,  MiUington,  Tenn.. 
to  Manteo,  N.  C.^  as  manager  of  the  Cape  Hatteras  national  seashore  recreatioDsl 
area  project,  while  an  employee  of  the  Department  of  the  Interior,  Nations! 
Pmrk  Service.  Funds  regularly  appnmriated  by  Congress  for  the  use  of  the 
NaAluial  Park  Serviee  have  been  available  for  the  expenses  incident  to  trans- 
portaticKi  of  household  and  personal  ^ects  of  employees  when  transferred  from 
OBB  Btatfon  to  aaotiMT  for  the  benefit  ot  the  Govemnent,  and  it  was  b^ved  by 

H.  Bspts.,  T8-2.  TOL  2  it 
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the  Department  of  the  Interior  that  funds  were  available  for  this  purpose  In  the 
same  manner.  However,  the  Comptroller  General  ruled  that  the  funas  allocated 
to  the  Department  for  administrative  expenses  were  not  available  for  the  payment 
of  expelises  incident  to  the  transportation  of  household  and  personal  effects  of 
employees  upon  permanent  change  6i  official  station.  For  this  reason,  Mr. 
Brown  was  required  to  reimburse  the  Government  in  the  amount  of  S160,  this 
being  the  amount  of  the  unauthorized  payment. 

The  Secretary  of  the  Interior,  In  report  to  the  committee  dated  March  13,  1942, 
recommends,  "In  view  of  the  fact  that  it  wae  necessary  for  Mr.  Brown  to  incur 
this  expense  while  acting  in  accordance  with  orders  issued  by  his  superior  officers, 
it  is  my  opinion  that  he  should  be  reimbursed  in  the  amount  set  forth  in  the  bill. 

Appended  hereto  is  the  report  of  the  Department  of  the  Interior,  together  with 
other  pertinent  evidence. 


Depabthent  op  the  Interior, 
Wathington,  Mardi  IS, 

Hon.  Dan  R.  McGehee, 

Chairman,  Committee  on  Claims, 

House  of  RtpreaentoHvet. 
Mt  Dear  Mr.  McGehee:  Further  reference  is  made  to  your  request  for  the 
views  of  this  Department  on  H.  R.  6421,  ^titled  "A  bill  for  the  relief  of  Arch  A. 
Brown." 

Lreoommoid  that  H.  R.  6421  be  enacted. 

The  proposed  legislation  would  authorize  and  direct  the  Secretary  of  the 
Treasury  to  pay  to  Areh  A.  Brown,  an  employee  of  this  D^>artment,  the  sum  of 
$166  in  full  settlement  of  his  claim  against  the  United  States  as  set  forth  in  the 

bill. 

The  records  of  the  Department  disclose  that  Mr.  Brown  was  employed  as 
manager  of  the  Shelby  Forest  recreational  demonstration  area  until  September 
1940,  when  he  was  transferred  to  Manteo,  N.  C,  as  manager  of  the  Cape  Hatteras 
national  seashore  recreational  area  project.  The  transfer  was  made  under 
secretarial  order  authorizing  the  payment,  from  funds  allotted  to  the  project 
frwn  the  1941  Emergency  Relief  Appropriation  Act,  of  traveling  ntpenses  and 
transportation  of  his  household  effects. 

Funds  regularly  appropriated  by  Congress  for  the  use  of  the  National  Park 
Service  have  been  available  for  the  payment  of  expenses  incident  to  the  tran.sporta- 
tion  of  household  goods  and  personal  effects  of  employees  when  transferred  from 
one  station  to  another  for  the  benefit  of  the  Government,  and  it  was  believed  that 
funds  were  available  for  this  puipose  in  the  same  manner.  However,  the  Comp- 
troller General  ruled  that  funds  allocated  to  this  Department  for  administrative 
expenses  under  the  above-mentioned  act  were  not  available  for  the  payment  of 
expenses  incident  to  the  transportation  of  household  goods  and  pereonal  effects  of 
employees  upon  permanent  change  of  official  station.  Therefore,  Mr.  Brown  was 
required  to  reimburse  the  Government  the  amount  of  $169,  this  being  the  amount 
of  the  unsiithorized  payment.  A  copy  of  the  Comptroller's  decision  (B-15416>, 
dated  April  3,  1941,  is  enclosed  for  your  information. 

Id  view  of  the  fact  that  it  was  neceesazy  for  Mr.  Brown  to  incur  this  expense 
while  acting  in  accordance  with  orders  inued  by  his  superior  o&oetB,  it  is  my 
opinion  that  he  should  be  reimbutsed  in  the  amount  set  forth  in  the  bin. 
Sincerely  yours, 

Harold  L.  Ickbs, 
Sterdary     iht  ItUerior. 


COHPTBOLLBB  QeHERAI.  OT  THE  UNITED  STATES, 

Washington,  January  SO,  1949. 

Hon.  Dan  R.  McGehee, 

Chairman,  Commiitee  on  Claimt,  Home  of  Repreteniativet. 
My  Dear  Mr.  Chairman:  Reference  ia  had  to  letter  of  January  22,  1942, 
acknowledged  January  23,  1942,  requesting  a  report  on  H.  R.  6421,  Seventy- 
seventh  Congress,  entitled  "A  biU  for  the  relief  of  Aioh  A.  Brown."   The  bill 
provides  as  follows: 

"That  the  Secretary  of  the  Treasury  be.  and  he  is  hereby,  authorised  and 
directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  approfniated, 
the  sum  of  $169  to  Areh  A.  Brown,  <tf  Manteo,  N.  C,  in  full  settlement  ot  tSi  elabns 
against  the  IMted  States  for  tlie  pigment  of  travd  espeoab  ot  tran^xntatiaa 
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of  personal  and  houBehold  ecte,  and  use  of  ovn  oonveyanoe,  due  to  his  transfer 
from  mani^ter,  Shelby  Forest  ReereatfcHial  DanonstratioD  Area,  MillinetoD, 
Tenn.,  to  manager,  Hatteras  National  Seashore  pnriect  LD~N  C-13,  Mao- 
teo,  N.  C,  while  an  employee  of  the  Department  of  tne  Interior,  National  Park 

Service." 

There  is  no  record  in  this  office  of  a  claim  having  been  presented  by  Mr.  Brown 
for  reimbursement  of  the  expenses  in  question  and,  consequently,  there  is  no 
record  information  available  with  respect  thereto.  Under  such  circumstances,  I 
&m  unable  to  make  any  reconunendatioDB  or  suggestions  with  respect  to  the 
merits  of  the  bill. 

Sinoer^y  yours, 

LiHDSAT  C.  Warren. 
CmpfroUsr  General  o/  the  United  StaUe. 


Mantso,  N.  C,  January  8, 1949. 

Hon.  Herbert  C.  Bonneb, 

Houee  of  RepreterUativee,  Waehington,  D.  C. 

Mt  Dear  Congressman:  Since  moving  to  Manteo,  N.  C,  to  take  up  my  new 
assignment  as  manager  of  Cape  Hatteras  national  seashore  recreational  project, 
it  has  ever  been  my  intention  to  become  a  legal  resident  and  voter  in  tUs  com- 
munity. Under  the  laws  of  North  Carolina,  this  was  denied  me  until  I  had 
resided  here  for  a  period  of  1  year.  The  year  is  now  3  months  past,  and  I  imme- 
diately took  the  prescribed  steps  to  accomplish  my  initial  aim.  I  am  glad  to  advise 
you  that  you  can  count  me  as  one  of  your  constituents  and  your  loyal  supporter. 

I  have  had  occasion  previously  to  call  on  you  for  aid  and  advice  both  in  your 
home  town  and  in  Washington,  D.  C.  I  shall  always  remember  your  kind  and 
cordial  reception.  My  last  visit  with  you  was  concerning  the  proper  method  of 
obtaining  a  refund  of  $16fi  that  was  cnai^d  against  me  and.  collected  from  my 
Government  pay  checks  for  the  traasport.''.tion  of  my  furniture  and  personal 
effects  that  were  shipped  from  my  original  official  station  in  Tennessee  to  Manteo. 
At  the  time  we  discussed  this,  you  were  fairly  familiar  with  the  facte;  but  in  case 
they  have  faded  with  time,  I  would  like  to  give  you  a  brief  r^sumfi. 

My  official  transfer  of  permanent  station  from  Millington,  Tenn.,  to  Manteo, 
X.  C,  came  as  a  promotion  for  special  services  rendered  the  National  Park  Service. 
This  promotion  definitely  and  specifically  included  the  transfer  of  my  furniture 
r.nd  personal  effects  to  this  new  station.  Because  of  this  promise  I  agreed  to  the 
transfer,  and  my  goods  were  shipped  according  to  regulations.  The  first  that  I 
knew  of  anything  going  amiss  was  late  In  May  when  the  Comptroller  General's 
ruling  providing  that  ESnergeney  Relief  funds  oould  not  be  spent  for  tiiis  purpose 
was  sent  to  me.  The  cost  of  the  transportation  was  therefore  eolleeted  m>m  me 
by  pay-roll  deductions. 

In  accordance  with  your  advice  I  called  on  Mr.  Dudley  Bagley  in  the  Clauu 
Division  in  the  General  Accounting  Office  in  Washington,  D.  C.  He,  in  turn, 
advised  me  to  present  a  claim  in  minute  detail;  and  this  advice  I  followed.  The 
complete  file  or  my  claim  is  herewith  attached.  This  file  clearly  shows  that  the 
tran^ortation  of  my  personal  effects  at  Government  expense  was  approved 
the  office  of  the  Secretary  of  the  Interior,  by  the  office  of  the  Director  of  the 
National  Park  Service  in  Washington,  D.  C,  and  by  the  office  of  my  regional 
director  in  Richmond,  Va.  My  claim  was  disallowed  by  the  General  Accounting 
Office  because  there  were  no  funds  allocated  for  this  purpose  to  the  National 
Park  Service,  whose  funds  were  transferred  from  the  Works  I^ogreas  Adminis- 
tration. 

The  misunderstanding  of  the  regiilatlons  concerning  transportation  of  household 
effects  was  certainly  not  my  fault;  and  yet  I  am  the  sole  loser.  The  irony  of  the 
case  is  not  only  that  I  stand  the  cost  of  my  transfer;  but  this  transfer  also  costs  me 
my  employment  by  the  National  Park  Service. 

You  are  aware  of  the  fact  that  the  Cape  Hatteras  national  seashore  recreational 
project  is  abandoned.  The  Ramspeck  Act  now  rules  that  I  cannot  be  transferred 
to  my  original  area  nor  to  any  similar  area  in  the  United  States.  It  therefore 
appears  that  I  have  lost  everything  in  connection  with  the  National  Park  Service, 
i^ter  6  years  of  good  standing  therein,  including  the  cost  of  my  transfer  to  tha 
project  that  lost  me  my  iob. 

As  I  understand  it,  the  only  way  that  I  can  neovvt  the  SIS9  is  through  the 
passage  <tf  a  bill  in  Congress  that  will  allooato  funds  to  oovw  this  eipenM.  I 
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regcot  oanshig  70a  Um  trouble  and  inoonveaiene»  of  presenting  such  »  bill;  but, 
even  other  meaiu  having  been  eodhansted,  I  b^  your  aeaietanoe  in  my  behatf. 

Nfy  very  warm  personal  regards  to  you  for  a  uq;>py,  proqwrous,  and  suoeessful 
year. 

Very  sincerely  yours, 

AacB  A.  Bbown. 


"ExHimr  D" 
DBPABntBHT  or  TBI  Ihtbbiob 

NjoioHAit  Pake  Ssbticb 

BiU  for  ooUeetion.  Bill  No.  200 

Due  date:  May  2,  1941.   FaA  to  be  ondited:  Cape  Hattraas  national  seashore 

project,  Manteo,  N.  C. 
Re  Greyvan  Lines,  Ine.,  enoloeure  1128,  transportation  bill  A50d60,  BV-31-307, 

DOV^24209,  paid  January  15. 1941,  C.  E.  Meeker,  S.  N.  8(M)1-«1.  1109: 

Abch  a.  Bbown, 

Manager,  Cap*  HaUaraa  MMmhmI  iSsMAer*  Project, 

MaatM,  N.  C. 

See  attached  copy  voucher  examination  memorandum  No.  189,  siipplement  13, 
issued  January  30,  1941,  by  the  Fiscal  Service,  Bureau  of  Accounts,  United  States 
Treasury  Department,  Washington,  D.  C,  calling  attention  to  the  fact  that  the 
Emergency  Relief  Appropriation  Act,  fiscal  year  1941,  contains  no  provision  for 
the  payment  of  the  expenses  of  transportation  of  household  goods  and  personal 
effects  of  employees  who  transfer  from  one  duty  station  to  another  in  a  permanent 
change  of  station. 

The  above  also  bears  reference  to  Comptroller  General's  decision  of  April  3, 
1941,  B- 154 16,  prohibiting  payment  of  the  cost  of  moWng  household  effeeta  or 
employees  on  permanent  change  of  station  from  emergency  relief  funds  allocated 
to  the  National  Fork  Service  by  the  Work  Projects  Administration — copy  at- 
tached. 

Form  approved  by  Comptroller  General,  United  States,  January  16, 1926: 
Payment  of  the  above  bul  should  be  made,  in  person  or  by  remittance,  to  special 
disbursing  agent,  National  Park  Service,  at  region  1,  Richmond,  Va.,  who  will 
issue  an  official  receipt.   Any  failure  to  receive  a  receipt  should  be  promptly  n* 
ported  to  the  Director,  National  Park  Service,  Washington,  D.  C. 
This  18  not  a  receipt.   It  most  aoflompany  remlttanoe. 

o 
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PERMITTING  THE  FILLING  OF  A  VACANCY  IN  THE 
OFFICE  OF  DISTRICT  JUDGE  IN  THE  DISTRICT  OF 
NEW  JERSEY 


Mabch  27, 1044. — Committed  to  the  Committee  of  the  Whole  Houae  on  tiie  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Sattbrfield,  from  the  Committee  on  the  Judiciaiy,  submitted 

the  following 

REPORT 

[To  accompany  H.  B.  8782] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  3732)  to  repeal  the  prohibition  against  the  filling  of  a  vacancy 
in  the  office  of  district  judge  in  th^  district  of  New  Jersey,  having 
considered  the  same,  report  the  bill  favorably  to  the  House  with  the 
recommendation  that  it  do  pnes. 

The  act  of  May  24,  1940  (54  Stat.  219),  provided  for  the  appoint- 
ment of  a  district  judge  for  the  district  of  N^w  Jersey  but  contained 
a  proviso  preventing  the  filling  of  the  vacancy.  The  purpose  of  the 
present  bill  is  to  repeal  the  proviso  as  it  rdates  to  ^e  office  of  district 
judge  in  the  district  of  New  Jersey  and  permit  a  recent  vacancy  to  be 
filled.  There  will  then  be  five  district  judges  in  the  district  of  New 
Jersev. 

It  has  not  been  possible  to  cope  with  the  heavy  volume  of  business 
in  the  district  even  though  for  tne  past  several  years  the  district  had 
the  normal  service  of  five  judges.  The  following  letter  and  attached 
memorandum  from  the  Admmistrative  Office  of  the  United  States 
Courts  stron^y  recommend  the  bill  and  dKnonstrate  the  need  for 
the  proposed  judgeship: 

ADHnnsTRAOivi  Omca  of  tbb  UKinm  States  Courts, 

WathingUm,  D.  C,  January  £7,  ISU. 

Hon.  Hattok  W.  Suumbbs, 

UMttd  StatM  Hmm  of  RepreaentoHtet, 

WathinifUm,  i>.  C. 

DsAB  JonoB  SuHNBBs:  Answering  jrour  inquiry  of  January  12,  1944,  eon> 
oeming  two  bills  pending  before  your  committee,  H.  R.  3731  and  H.  R.  8732, 
the  first  providing  for  the  appointment  of  an  additional  district  judge  for  the 
district  of  New  Jersey,  and  the  second  repealing  the  prohibition  against  the  filling 
of  a  vacancy  in  the  office  of  district  jud^  for  that  district,  I  would  say  that  the 
judicial  council  of  the  third  circuit  in  which  the  district  of  New  Jersey  is  situated. 
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FILUNG  VACANCY  IN  NEW  JERSEY  OP  DISTRICT  JUDGE 


and  the  Judicial  Conference  of  Senior  Circuit  Judges  have  both  urged  that  addi- 
tional district  judges  be  provided  for  the  district  of  New  Jersey,  and  the  increase 
in  the  number  of  judges  provided  for  by  the  bills  is  essential  in  order  to  handle 
the  judicial  business  of  the  district  with  reasonable  efficiency  and  expedition. 

At  the  annual  meeting  of  the  Judicial  Conference  of  Senior  Circuit  Judges  in 
1942,  the  conference  recommended  that  an  additional  district  judge  be  provided 
for  the  district  of  New  Jersey  with  a  condition  that  the  first  vacancy  occurring 
in  the  district  should  not  be  filled  (p.  &  ^  the  report  of  the  1942  meeting)  As 
there  were  then  (September  1942)  five  resident  judges  qualified  and  functioning 
in  the  district  this  amounted  to  a  recommendation  of  a  sixth  judgeship  until  the 
occurrence  of  the  first  vacancy  thereafter. 

The  law  as  it  stands  provides  for  four  district  judges  for  the  district  of  New 
Jersey.  A  fourth  judge  was  authorized  on  a  temporary  basis  by  an  act  approved 
September  14,  1922  (42  Stat.  837),  and  this  judgeship  was  made  permanent  by 
an  act  approved  May  20,  1932  (47  Stat.  161).  The  appointment  of  a  fifth  judge 
was  authorized  successively  by  acts  approved  May  24,  1940  (54  Stat.  219),  and 
April  28,  1942  (56  Stat.  247).  But  each  of  these  acts  provided  tti^t  the  next 
vacancy  occurring  should  not  be  filled,  so  that  the  number  of  permanent  district 
judgeships  remains  four. 

The  district  has  been  served  in  recent  jrears  by  five  district  judges  from  Feb- 
ruary 24,  1941,  when  Hon.  William  F.  Smith,  who  was  appointed  bv  virtue  of  the 
act  of  May  24,  1940,  qualified,  until  December  31,  1941,  when  District  Judge 
Thomas  Glynn  Walker  resigned,  and  again  from  February  15,  1942,  when  Hon. 
Thomas  F.  Meaney,  who  was  appointed  by  virtue  of  the  act  of  April  28,  1942, 
qualified,  until  January  21,  1944,  when  District  Jud^  John  Boyd  Avis  died. 
Thereupon  the  number  of  district  judges  for  the  district  reverted  to  four,  Hon. 
Guy  L.  Fake,  Hon.  Phillip  Forman,  Hon.  William  F.  Smith,  and  Hon.  Thomas  F. 
Meaney.  The  late  Judge  Avis  had  been  disabled  by  the  illness  which  ended  in 
his  death  since  last  autumn,  so  that  during  recent  months  the  district  has  had 
only  four  resident  judges  actively  functioning.  The  district  had  the  normal 
service  of  five  resident  district  judges  during  a  period  of  nearly  a  year  from  Feb- 
ruary 24  until  December  31,  1941,  and  again  during  a  period  nearly  corresponding 
ivith  the  fiscal  year  1943  from  July  1942  until  July  1943  and  a  few  weeks  thereafter. 

Thus  in  the  period  of  a  little  less  than  3  years  since  Judge  Smith  entered  on  duty 
on  February  24,  1941,  the  District  Court  for  the  District  of  New  Jersey  has  had 
the  service  of  five  resident  judges  for  periods  aggregating  approximately  2  years. 
Kven  so  it  has  been  continuously  apparent  that  the  judicial  personnel  was  inade- 
quate to  cope  with  the  heavy  volume  of  the  business.  The  facts  are  set  forth  in 
some  detail  in  the  memorandum  and 'accompanying  tables  submitted  by  Mr.  Will 
Shafrothi  Chief  of  the  Division  of  Procedural  StudieB  and  Statistics  of  this  office, 
which  are  am>ended.    I  will  refer  in  tiiis  letter  to  the  principal  trends  indicated. 

Sbice  the  fiscal  year  1937,  the  number  of  civil  cases  begun  in  the  district  in  the 
flecal  year  1943  had  increased  34  percent,  and  the  number  of  criminal  cases  had 
increased  108  percent.  This  compares  with  an  increase  in  the  84  judicial  districts 
in  the  48  States  of  the  United  States  during  the  same  period  of  7  percent  in  civil 
cases  and  2  percent  in  criminal  cases.  Although  as  above  stated  there  were  5 
district  judges  functioning  during  substantial  parts  of  the  fiscal  years  1941,  1942, 
and  1943,  the  number  of  civil  cases  pending  at  the  end  of  the  year  rose  from  858 
in  1941,  to  903  in  1942,  and  to  1,025  in  1943  (p.  1  of  the  memorandum,  tables  1 
and  2).  Furthermore,  an  increasing  proportion  of  the  civil  cases  were  land  con- 
demnation cases.  Caaes  filed  of  this  nature  rose  from  16  in  the  fiscal  ^ear  1941, 
to  58  in  1942,  and  100  in  1943.  As  some  of  the  condemnation  cases  included  a 
large  number  of  separate  tracts,  the  cases  added  much  more  to  the  burden  of  the 
court  than  in  proportion  to  their  number  (p.  2  of  the  memorandum,  table  3). 

The  ease  load  per  judge  during  the  fiscal  years  1941, 1942,  and  1943  (computed 
upon  the  basis  of  5  judges)  has  been  high  in  relation  to  the  average  for  the  country 
and  for  the  third  circuit  in  civil  cases,  and  low  in  criminal  cases,  although  the 
criminal  case  load  in  relation  to  the  average  was  higher  in  1943  than  in  either  of 
the  2  prior  years.  It  is  well  known  that  civil  cases  by  and  large  require  more 
time  for  disposition  per  case  than  criminal  cases  so  that  the  case  load  per  judge  of 
civil  cases  is  the  more  significant  index  of  the  court's  load.  In  the  3  fiscal  years 
1941,  1942,  and  1943  the  District  Court  for  the  District  of  New  Jersey  had  the 
highest  civil  case  load  per  judge  of  any  district  in  the  circuit  in  1941  and  1943,  and 
was  third  in  1942.  The  civil  case  load  per  judge  in  the  district  of  New  Jersey  in 
1943  was  205  la  comparison  with  a  load  of  158.2  in  the  84  districts  in  the  States 
of  the  United  States,  and  16S.7  in  the  districts  of  the  third  circuit  (pp.  7-8  of  the 
memorandum,  tables  7  and  8). 
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The  rwrult  of  the  heavy  cue  load  has  been  apparent  as  might  be  expected  fn 
each  recent  year  in  congestion  of  the  <K»urt'B  bunness  and  an  unusually  long  time 
required  for  the  diBpositioa  of  cases.  Referring  to  the  district  of  New  Jersey  it 
was  stated  in  the  annuaj  report  of  the  Administrative  Office  of  the  United  States 
Courts  for  the  fiscal  year  1942,  "Congestion  still  exists  to  a  very  marked  degree 
in  the  dockets  of  this  district"  (p.  24).  (And  this  was  at  a  time  when  there  were 
five  district  judges.)  In  the  1943  report  it  was  said,  "The  dockets  in  the  district 
of  New  Jersey  are  still  badly  eomgeated  as  appeus  from  tiie  r^oort  oi  the  elerlc  of 
that  court  showing  that  as  of  June  30,  1943,  tiiere  were  t9S  pending  civil  eases 
which  had  been  at  issue  more  than  6  months  and  which  the  court  had  been  unable 
to  reach,  and  a  substantial  numt>er  of  criminal  cases  which  had  been  filed  before 
January  1,  1943,  and  were  listed  as  'awaiting  trial'  "  (pp.  26-26).  During  nearlv 
all  of  the  fiscal  year  1943  also  6  resident  district  judges  were  functioning.  In  botn 
1942  and  1943,  the  numt>er  of  civil  cases  undisposed  of  which  had  been  at  issue 
more  than  6  months,  and  which  the  court  was  unable  to  reach  on  account  of  other 
business,  246  at  the  end  of  1942  and  195  at  the  end  of  1943,  exceeded  the  number 
of  such  oases  reported  from  any  ottiw  district  in  the  country  (pp.  3-4  of  the  memo- 
randum, table  4-A). 

What  the  congestion  means  in  terms  of  delay  in  the  disposition  of  civil  oasea 
is  indicated  by  the  median  time  intervals  elapsing  between  the  filing  and  deter- 
mination of  such  cases  in  which  trials  were  held  (exclusive  of  land  condemnation, 
forfeiture,  and  habeas  corpus  cases,  the  procedure  in  which  is  so  different  that  in 
the  computation  of  the  time  interval  they  do  not  belong  in  the  category  of  ordinary 
eivU  oases).  The  median  time  required  for  the  disposition  of  civil  cases  that  were 
tried  with  the  ezoeptiona  noted  in  the  District  Court  for  tiie  District  of  New  Jersey 
was  20.2  months  in  each  of  the  fiscal  years  1942  and  1943,  as  compared  with  10.7 
months  in  the  84  districts  in  the  48  States  in  1942,  and  10.9  montiis  in  the  year 
1943,  or  nearly  twice  as  long  (p.  4  of  the  memorandum,  table  5). 

The  present  district  judges  have  applied  themselves  with  the  utmost  industry 
and  devotion  to  the  work  of  the  court.  Also  as  stated  during  approximately  2 
of  the  last  3  years  they  have  been  five  in  number.  Moreover  they  have  been 
aided  by  the  service  of  judges  of  other  districts  and  circuits  who  have  been  assigned 
to  the  district  from  tune  to  time.  NevertiielaaB  tiie  court  has  been  unable  to 
reduce  the  congestion  of  business  which  has  been  excessive  in  all  the  reenit  years, 
or  to  bring  down  to  a  reasonable  interval  tiie  time  requisite  for  the  disposition  of 
civil  cases  brought  to  it.  The  reason  is  that  the  task  has  been  b^ond  the  oapacdty 
of  five  judges,  and  even  more  of  four. 

It  tuLB  become  plain  that  the  number  of  resident  fudges  even  when  the  number 
is  five  is  inadequate.  The  assignment  to  the  distnct  of  outside  judges  is  only  a 
palliative  of  limited  efficacy  whicb  by  no  means  meets  the  need.  It  seems  self- 
evident  that  the  present  prohibition  against  filling  the  vacancy  resulting  from  the 
recent  deatii  of  Judge  Avis^uld  be  promptly  repealed  as  provided.by  the  pending 
bill,  B.  R.  3782,  so  that  the  number  of  judges  will  be  restored  to  five.  But  that 
will  not  be  enough.  The  facts  with  respect  to  the  business  of  the  district  to  which 
I  have  refwred  above,  and  whidi  are  shown  more  fully  in  the  accompanying 
memorandum  and  tables  seem  to  me  to  make  it  abundantly  plain  that  the  court 
cannot  function  properly  unless  it  has  six  judges.  It  cannot  meet  the  standard 
of  expedition  in  the  dispatch  of  business  which  the  public  has  a  right  to  ask  of 
the  Federal  courts  with  less.  Consequently  I  submit  that  the  pending  bill,  H.  R. 
3731,  as  well  as  H.  R.  3732,  merits  the  approval  of  the  Congress  and  should  be 
wacted. 

Respectfully  yours, 

HSMBT  P.  ChAHDLHB. 
MSHOBAHOm  CONCEBNINO  THE  BUSINESS  OF  THE  DiSTEJCT  Or  NSW  JXBSBT 

TOLUUE  or  cmi.  and  cbiminal  cases 

• 

The  volume  of  both  civil  and  criminal  oases  filed  in  the  United  States  District 
Court  for  tiie  District  of  New  Jersey  in  the  fiscal  year  1943  was  substantially 
greater  than  In  any  previous  recent  year.  CivO  oases  have  shown  an  increasing 
trend  ever  since  1937,  criminal  cases  since  1941.  Compared  with  the  number  of 
cases  filed  during  the  fiscal  year  1937  the  increase  in  civil  cases  has  been  34  percent 
and  the  increase  in  criminal  cases  108  percent,  which  is  considerably  larger  than 
the  percentage  of  increase  in  the  84  United  States  district  courts  in  the  48  States 
of  7  percent  in  civil  cases  and  2  percent  in  criminal  cases  for  the  same  periods. 
United  States  civil  cases  filed  in  New  Jersey  inweased  from  290  to  677,  during 
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the  7-year  period,  or  183  percuit,  while  private  eases  declined  from  478  to  348, 
or  a  decline  of  27  percent,  which  has  foUowed  the  general  trend  of  the  total  of 
private  cases  in  all  the  district  courts.  Figures  for  New  Jersey  for  the  first  half 
of  the  fiscal  year  1944,  which  include  the  6  months  from  Jiriy  1,  1943,  to  January  1, 
1944,  show  a  decrease  in  civil  oases  filed  of  28  percent  over  the  same  period  for 
the  preceding  year  and  in  crimlniU  cases  an  increase  of  80  percent,  aooount«d  for 
by  the  filing  of  a  large  number  of  informations  InTOlving  the  aotomoMle  stamp 
tax.  The  court  of  6  judges  in  New  Jersey,  3  of  whom  normally  sit  at  Newark, 
1  at  Trenton  and  1  at  Camden,  has  been  imable  to  keep  up  with  the  rising  tide  of 
judicial  business.  This  is  shown  by  the  fact  that  the  number  of  pending  civil 
cases  has  risen  steadily  since  July  1,  1941,  while  the  court  has  only  been  able  to 
hold  its  own  diiring  the  same  period  with  respect  to  the  number  <^  pending  criminal 
cases  (of.  tables  1  and  2,  attached). 


Pin  ^pe«  of  actions  account  for  a  majority  of  the  suits  in  which  the  Unit«d 
States  has  been  the  plaintiff  in  the  district  of  New  Jersey  during  the  fiscal  year 
1948.  These  are:  (i)  Suits  to  cancel  oertifioates  of  naturalisation,  (2)  food  and 
drug  forfeitures,  (3)  suits  to  recover  on  negotiable  instruments,  (4)  land  oon- 
dannatioD  cases,  and  (6)  enforcement  actions  under  the  Fair  Labor  Standards 
Act. 

The  other  large  group  of  civil  oases  consists  of  those  where  jurisdietioD  depends 
upon  diversity  of  citiienship.  Almost  three-fourths  of  these  are  personal  injury 
cases  and  one-fifth  of  them  are  contract  cases.  Detailed  informatKm  in  reference 
to  the  nature  of  suit  of  civil  oases  filed,  during  the  fiscal  years  1941-43  is  found  in 
tables. 


^le  effects  d  the  war  on  the  business  of  the  United  States  disMet  courts  in 
^neral  has  been  to  decrease  the  number  of  private  civil  cases  filed,  to  inetease  the 
number  of  civil  cases  filed  in  whiefa  the  United  States  is  a  party,  both  of  which 
trends  were  in  existence  before  the  war  and  to  increase  sbaiply  the  number 
criminal  cases  filed.  A  great  increase  has  taken  place  in  the  number  of  land  con- 
demnation prooeedings,  and  the  civil  suits  by  the  Govtunment  for  enforcement  of 
OtReo  of  Price  Administration  regulations  were  greater  in  number  in  1943  than 
any  other  categories  except  condemnation  and  contract  actions.  On  the  criminal 
side,  war  offmses  constituted  ovor  a  quarter  of  all  oases  brought  in  1943  with 
Selective  Soviee  Act  viotatioos  mi^ng  up  the  largest  part  of  these  and  Office  ot 
Price  Administration  violations  amounting  to  about  one-fifth  of  them. 

In  New  Jersey  the  same  influences  have  produced  changes  in  the  nature  of 
both  civil  and  criminal  litigation  in  the  United  States  district  court.  One  hundred 
land  condemnation  cases  were  filed  in  1943,  some  of  which  consisted  of  a  large 
number  of  separate  tracts.  WhUe  the  number  of  civil  Office  of  Price  Adminis- 
tration cases  was  small,  the  230  criminal  cases  involving  rationing,  priorities, 
and  price  control  constituted  almost  a  quarter  of  all  criminal  oases  filed,  imd  the 
92  selectiTe  aervloe  cases  dose  to  a  tenth. 


Comment  has  been  previously  made  in  annual  reports  of  the  Administrative 
Office  concerning  the  congestion  of  the  dockets  in  the  district  d  New  Jersey. 
In  the  1942  report  it  was  said: 

"Congestion  still  exists  to  a  very  marked  degree  in  the  dockets  d  this  district. 
Median  time  from  issue  to  trial  for  128  civil  coses  in  1942  was  14.1  months,  the 
longest  for  any  United  States  district  court.  Over  one-third  of  the  903  civil 
cases  pending  on  June  80,  1942,  had  been  at  issue  more  than  6  months  on  that 
date  and  the  clerk  reported  that  245  of  these  cases  could  not  be  reached  durins 
that  period  because  of  other  business  of  the  court;  42  of  this  number  were  over 
2  years  old.  One  hundred  and  sixty-five  pending  criminal  cases  were  more  than 
6  months  old  on  June  30,  1942,  and  24  of  these  were  reported  as  cases  whioh, 
for  the  preceding  6  months,  this  court  had  been  unable  to  reach. 

"A  vacancy  on  this  bench  for  the  greater  portion  of  the  court  year  has  ainoe 
been  filled.  It  was  responsible  in  part  for  the  delay  in  reaching  cases  for  trial 
and  for  the  congestion  of  civil  and  criminal  dockets,  which  have  occurted  in 
spite  ot  help  rendered  by  visiting  judges  from  other  districts  in  the  circuit  and 
four  visiting  judges  from  other  circuits.  There  are  now  five  judges  on  tbis 
bench.   There  Is  little  prospect  that  the  pending  case-load  can  be  redueed  to 
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normal  proportlonB  bv  the  end  of  the  flsoftl  year  IMS  unleM  «  oonsidenbly  larger 
amount  of  outside  hup  can  be  afforded  than  waa  the  case  In  1943"  (pp.  24  and 
26). 

This  situation  waa  reported  to  the  Judicial  Conferenoe  of  Senior  Circuit  Judges 
In  September  1942  with  the  result  that  an  additional  Judge^p  for  the  diaMct 
waa  recommended  by  it  at  that  time.  In  the  Annual  Report  dC  ilie  Admin- 
istrative Office  for  1943  it  is  stated: 

•  *  The  dockets  in  the  district  of  New  Jersev  are  stOI  badly  congested 
as  appears  from  the  report  of  the  clerk  of  that  court  showing  that  as  of  June  3d. 
1943,  there  were  195  pending  civil  cases  which  had  been  u  issue  more  than  6 
months  and  which  the  court  has  been  unable  to  reach,  and  a  substantial  number 
of  criminal  cases  which  had  been  filed  btfore  Janimy  1, 1943^  and  were  listed  as 
'awaiting  trial'  "  (p.  26). 

The  quotations  g^ven  above  both  refer  to  reports  reoeived  from  the  derk  ot  the 
court  With  reference  to  the  number  <tf  old  cases  which  the  court  had  not  been  able 
to  reach  because  of  other  business.  The  detailed  summary,  diowing  reasons  for 
nondisposition  of  dvU  oases  which  have  been  at  Issue  for  more  than  0  months  at 
the  end  of  the  fiscal  year  and  of  criminal  cases  which  bad  been  filed  more  than 
6  months  before  the  end  of  the  fiscal  year,  is  jj^ven  in  table  4.  |n  both  1942  and 
1943  the  number  ot  the  civil  cases  undisposed  <^  which  the  court  could  not  reach 
because  of  othw  business  exceeded  the  number  reported  from  any  otho-  distriet. 

ma  roB  DisFosrnoN  of  civil  oasbb  BSAcniNa  the  tbial  staqb 

A  further  Indication  of  the  congestion  In  civil  oases  in  the  district  of  New  Jersey 
is  found  in  the  statistics  showing  median  time  intervals  from  filing  to  disposition 
and  from  issue  to  trial  of  dvil  cases  in  which  a  trial  waa  held  in  this  district.  This 
information  is  given  in  table  5,  which  shows  a  comparison  between  the  time  required 
for  these  steps  in  New  Jersey  as  compared  with  the  average  time  in  the  84  districts 
for  the  fiscal  y«HS  1942  tata  1943.  In  New  Jersey  if  the  eases  whish  mn  termi- 
nated in  the  flseal  year  1942  and  tn  which  the  trial  stage  was  readied  were  arranged 
in  order  acoording  to  the  length  of  time  required  for  their  disposition.  It  woula  be 
seen  that  the  middle  case  of  the  group  required  20.2  months  for  disposition  in  com- 

? arisen  with  a  period  of  10.7  for  the  midcfie  case  of  all  such  cases  in  the  84  districts. 
Q  1943  the  New  Jersey  median  was  again  20.2  months  compared  with  a  median 
of  10.9  for  the  84  districts.  In  each  year  the  T«AH|ftn  time  from  issue  to  trial  in 
New  Jersey  was  ^most  twice  as  loiig  aa  the  nwdiui  time  bt  the  84  dUrbicta. 

PBBCBNT  or  CASES  FBKDIMO  HOBB  TUN  3  TXABS 

At  the  end  of  the  fiscal  year  1942,  25  percent  of  the  pending  dvfl  cases  in  New 
Jersey  were  more  than  2  years  old,  as  compared  with  18  percent  in  the  84  districts. 
At  the  end  of  the  fiscal  year  1948,  the  proportion  in  New  Jersey  was  21  i)eroen^ 
compared  with  18  percent  In  the  84  districts.  The  age  of  cases  pending  at  the 
end  of  the  fiscal  year  1942  and  at  the  end  of  the  fiscal  year  1943  by  nature  of  suit 
is  givra  in  taMe  Ql 

OAMB  LOAD  PBS  JDlHIB 

The  civil  and  criminal  case  load  per  judge  for  the  fiscal  years  1941,  1942,  and 
1943  in  this  district,  compared  with  that  oi  the  district  courts  In  the  urird  circuit 
and  of  the  84  district  courts  in  the  84  disMets,  is  shown  in  tables  7  and  8.  They 
show  the  case  load  per  judge  of  both  United  Statee  eases  ud  privata  cases  filed 
in  New  Jersey  to  be  weU  above  the  average  for  the  entire  country  in  all  3  years. 
Although  the  criminal  case  load  has  been  relatively  small,  figures  for  the  fint  S 
months  of  the  current  fiscal  year  Indicate  that  the  criminal  case  load  also  wUI  be 
lUrave  the  average  for  the  fiscal  year  1044. 

A  factor  bearing  on  the  importance  of  the  cases  oomiiw  before  a  district  court 
is  the  number  of  appeals  taken  from  that  court  to  the  Umted  States  circuit  court 
of  appeals.  From  the  United  States  District  Court  for  the  District  of  New  Jersey 
51  «>peal0  were  taken  to  the  United  States  Court  ot  Appeals  for  the  nUrd  Circuit 
In  1941,  77  in  1942,  and  61  in  1943.  Although  this  was  a  substantial  number,  if 
divided  by  the  nuoibar  of  district  judges  in  New  Jersey,  it  was  bdow  the  average 
per  district  judge  for  all  courts  in  1941  and  1943,  but  above  that  avcovge  in  1942 
(of.  table  9). 

An  attempt  to  increase  the  number  of  cases  disposed  of  In  this  court  has  been 
made  by  bringing  in  outside  judges  to  sit  in  the  district  court  for  the  district  of 
New  Jersey.  In  the  fiscal  year  1943,  6  visiting  judges  sat  for  a  total  of  108  <^ys. 
While  this  service  was  very  hdpful,  it  was  not  sufficient  to  meet  the  need,  llie 
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statistical  information  concerning  ib»  judicial  business  in  this  district  plainly 
indicates  the  need  for  six  judKes. 
Respectfully  submitted, 

Will  Shafroth, 
Cki^  of  the  Division     Procedural  Studies  and  Statistics, 

AdministraUse  Office  of  the  United  Sttdos  OmrU. 


Tabu  1. — CimJI/sates  in  which  United  States  vas  a  party,  and  prioate  cases  eommmeed, 
and  terminated  in  the  di^riet  of  Nout  Jersey  stnee  19S7 


Commenoed 

TermlnBtod 

Pending 

United 
Statw 

Pil- 
nte 

Total 

United 
etatw 

Pri- 
Tftta 

Total 

United 
States 

Pri- 
vate 

Total 

im.    

am 

47S 

787 

3M 

729 

1,123 

880 

98S 

11.815 

un.   

890 

m 

goo 

744 

809 

1,6U 

636 

1,1«3 

vm.  

va 

B37 

808 

446 

884 

1,030 

411 

m 

1,0QI> 

886 

444 

8W 

436 

461 

897 

840 

573 

9ia 

IMl  

0O7 

44S 

9n 

S18 

486 

1,004 

329 

529 

sss 

190.  

S07 

428 

W5 

476 

415 

890 

361 

H3 

901 

IMI.    

677 

348 

1.02S 

498 

4oe 

903 

£44 

481 

1,096 

Vint  Half  10M  

947 

187 

884 

183 

138 

m 

808 

489 

1,007 

At«iido<nir. 


Tabu  2. — Criminal  eases  commenced  and  terminated  sines  19S7  in  the  district  of 

New  Jersey 


Oommennd 

T«rmlnatod 

Peodlnt 

Oiaas 

Defeod- 
uits 

Cues 

Defend- 
uita 

Defaod- 
inta 

wa  -   

336 

657 

387 

534 

404 

890 

1038                                           .  .. 

439 

890 

405 

78S 

438 

l.OU 

1B80_.„.„....».._..«._„_.._  

360 

715 

827 

560 

480 

1, 150 

lOIB  .  

828 

788 

460 

969 

S4B 

910 

918 

S09 

335 

638 

941 

800 

413 

830 

ass 

9crr 

395 

622 

700 

964 

709 

1,017 
836 

986 

560 

niftl»U«(19M  

«ao 

707 

750 

369 

493 

Tabu  8.— CSnl  eatsf  commenced  in  the  distriet  of  New  Jersey  in  the  fiscal  years 
1941-1943,  dasmfied  by  nature  <4  not 


1941 

1943 

1943 

Total  

060 

030 

1.026 

607 

607 

«77 

United  States  ^abitiff  

450 

470 

0» 

UUtodStateiaafendaiit  

03 

37 

43 

448 

498 

MS 

07 

lOt 

08 

DlTerttrtf  cWnnahlp — — .  

363 
84 

378 
48 

as 
« 

XTnlted  Btatei  plaintiff  

406 
16 

470 
08 

884 
100 

7 
1< 

36 

38 

4 
10 

inlomment: 

36 

13 

US 

166 

U 

u 

Otbsr  

21 

• 

H 
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Tabui  3. — Citnl  eates  commenced  in  the  dietrict  of  New  Jeriey  in  the  JUetd  yean 
194^-1943,  claetified  fry  nature  of  auU — Continued 


IMl 

1M3 

1043 

United  SUteB  plalntU— Ckntlmwd. 

Forfeiture: 

Food  and  drag  .....  ...  

m 

11 

17 
i 

103 
7 
27 

104 
4 
11 
8 

a 

104 
18 

1 

13 
21 

Real  propertT  ...     

Contract: 

8 
80 
10 

Negotiable  fagtrnment.  .  .  ..  .  .  

U 
t 

Tort  actions  ...  .  „  .„  

AH  otter  United  State*  plalntlfl  ^.  

i 

3 

4 

17 

OA 

vt 
01 

am 

to 

13 
3 

13 
1 

3 
3 

13 
0 
18 

14 

ft 

4 

Enjoining  Federal  igendeB——^,—.-.. —  

Contract: 

1 

8 

14 

0 

io 

1 

* 

0 

Allotber  United  States defhndaot  _  

Federal  qnestion    .-_  

07 

104 

06 

13 
1 
3 

31 

7 

17 
8 
33 
13 
8 

83 

4 
33 
13 
3 
1 

17 

3 

S 
18 
1 

36 
8 
3 

Allotber           .       .....              ..  .....  .............  ... 

38 

g 

1 
2 

DtrenttT  of  cttlunAtp  .  — .  — 

363 

378 

313 

« 

3fi 
44 

TO- 
03 
17 
8 

7 

33 
48 

88 
80 
7 
11 

6 

13 
30 

37 
100 
IS 
4 

Contract: 

Other-  

Tort; 

AH  other  

Tabu  4-A. — CivH  eaeee  at  ieeue  b^ore  Jan.  l.and  eHU  pending  on  June  SO,  and 
reaeone  for  their  nondiepoeiUon — Dtslriet  of  New  Jereey 


Fiscal 
rear  1043 


Fiscal 
rear  1043 


Oases  ready  for  trial  before  7an.  1, 1M3,  but  eourt  onaMe  to  reach  tbem  for  trial  anf- 

tlme  between  Jan.  1  and  June  30,  1048,  beeansa  of  otbar  boalnea  .  

Cases  oontlnoed  hj  consent  or  lor  eatise     .„  , 

Case  eontlniied  because  of  milttarr  reasons   

Cases  awaiting  dedalooa  hj  other  courts  or  other  oases  In  district  court   

Inactive  cases  

Tried  or  in  course  of  trial,  bat  not  yet  flnalir  disposed  of,  Indodlng  submitted  cases.. 

Pending  disposition  of  motions  

Beferred  to  master,  referee,  etc  

Pending  because  01  nature  «i  action,  1.  a.,  condemnation  or  receirarBhip  

Other  reasons     


3(5 
0 


TotaL. 


330 


108 
36 
1 
2 
4 
40 
38 
1 
« 


818 
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Tabus  4-B. — Criminal  eawJUed  before  Jan.  1,  and  ttill  pending  on  June  90, 1948, 
and  rMwoiu  for  their  nondiwpontivn — Diatriet  of  New  Jtrtey 


Fiats] 
rewlM 


Cbm  mdr  for  trial  bthn  Tn.  1,  bot  court  niuble  to  re*ch  It  for  trial  aoy  time  be- 
tween Jmn.  1  BDd  Jan.  10,  beeada*  of  «tbar  bnatmw   

Defendant  a  fiuitlve   ..... 

Defendant  semng  other  prison  ■antanoea     

Continued  on  mqueat    

Sentence  pendlnjc  or  deferred    

Awaiting  termlnat'on  of  anotber  oaaa   ,  _.    

To  be  nolle  prosned  or  dbmlssed- .  -  ,  

Party  or  wltneaaea  or  osunael  In  militarr  larrlce    ... 

Otber  reasona    


TotaL— 


17 


166 


T 
S 
41 
U 
8 
10 

s 

2 


93 


Tabui  6.— TVfM  intervttU  in  civil  eoMt  >  terminated  during  the  fisad  yeare  1949  and 
194S  in  whii^  a  trial  ioa»  luid 


Number 
of  trlala 


Montba 
from  01- 
Ing  to 
dktpoti- 
tlon 


Months 
from  Issue 
to  trial 


Plaeal  year  1IM2: 
Jury  trials: 

New  Jersey.    

84  districts  

Court  trials: 

New  Jersey —   —  

U  districts...  

AH  oMl  trials: 

New  Jersey..  —  

84dMrtatL  

Ftoealyear  1B4S: 

Jdytriak: 

New  Jersey  

84  dMricta   

Ooort  trials: 

New  Jersey — .  .  . — .    

84  districts...  .  .  .  „  .  

All  olvQ  trials: 

84  dlstrkaa.":""I""I"IIII~"I!llIIlIII"I""riI 


n 

76 
13S 

t,«n 


1,0S3 
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Table  6. — Age  of  civH  caees  ■pending  ai  end  of  fieccU  years  194S  and  194S,  by  nature 
of  tuii,  in  the  district  of  New  Jersey 
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Tabu  6. — Ag*  of  cM  earn  ptndii^  4U  md  9f  fi»eal  y$an  t949  and  194S,  by  iHriw* 


1M2 

IMS 

S 

c* 

1 
E  ^ 

3 

1 

is 

9 

la 

II 

a 

nl 

3  S 

1 

l-s 

B 

s 

il 

& 

• 

« 

United  Stito  pklntlfl: 

18 
19 
23 

IS 

s 

107 

58 

34 

u 

t 

Psnaltto.  

4 

13 

• 

"  § 
1 

4 

13 
7 

4 

1 

7 
8 

8 

CaDoetetton  of  dttcenaUp  

78 

11 

s 

137 

38 

101 

ft 

«s 

SnfonMiiont: 

Fkfr  Lftbor  Staodatds  Aet  ... 

1 

1 

3 

1 

1 

Otbw  

8 

4 

1 

1 

« 

2 

3 

ncfeltim: 

SB 

29 

* 

31 

14 

8 

4 



3 

1 

s 

1 

1 

Offler    

38 

tt 

a 

14 

10 

7 

7 

OoDtnot: 

Wtrrlsk  

3 

1 

4 

, 

1 

51 

V 

« 

8 

58 

48 

S 

1 

4 

SI 

s 

41 

83 

1 

1 

a? 

1 

I 

Tort  aotloBa 

fl 

■ 

1 

3 

1« 

7 

4 

3 

t 

AH  other  tTDlted  States  plainUflL.. 
United  States  defendant: 

T«x  lolts  

4 
IB 

...... 

■ 

1 
4 

4 

9 

17 

4 

3 
S 

3 
4 

1 

4 

4 

1 

8 

1 

1 

U 

3 

4 

3 

S 

1 

i 

1 

1 

OoBttMt: 

War  risk  

1 

1 

4 

3 

3 

1 

1 

1 

14 

7 

0 

I 

AS  other  United  States  detetats.. 

11 

1 

7 

1 

9 

4 

1 

1 

a 

Fedml  qnntlon; 

{4 

1 

1 

27 

18 

4 

S 

S 

1 

1 

4 

1 

1 

1 

1 

a 

20 

I 

3 

1 

IS 

7 

7 

1 

pttMrtTT.  

48 

5 

13 

25 

SB 

4 

8 

7 

» 

8 

1 

S 

1 

4 

1 

1 

1 

1 

1 

1 

1 

1 

Mflrt  rates  -  

1 

1 

23 

10 

8 

1 

a 

19 

0 

s 

7 

m 
■ 

NatioD^^u^  nc^Ttcs  

S 

1 

1 

s 

1 

1 

I 

a 

a 

1 

1 

13 

< 

1 

6 

13 

1 

0 

e 

Dtnnl^  of  dthentb^i: 

IS 

4 

S 

s 

U 

4 

8 

a 

a 

Contract: 

SO 

11 

19 

9 

as 

S 

fl 

11 

10 

M 

33 

U 

2S 

U 
3 

59 

u 

10 

11 

37 

Tort: 

Feraonal  Injmy,  motor  vcfatcle. 

83 
M 

SB 
U 

37 
tt 

tt 
39 

59 
133 

13 
SB 

14 

87 

39 

aft 

3 
7 

All  other    

AO  etbtr  diventtr.  

U 
IS 

3 
4 

T 
1 

! 

IB 
9 

9 
3 

8 

3 
3 

1 
4 

Digitized  by 


10         FILLINQ  TACANCT  IN  NEW  JEESET  OF  DISISICT  JUIX3K 


Tabu  7. — CivU  and  criminal  eaaa  eommmced  in  the  United  State*  di^riet  covrla 
during  the  fisccU  year$  1941,  IH^,  an<I  idiS,  showing  catt-ioad  ^  judgnhip,  and 
the  rank  of  the  dutrid  of  Nev  Jer$ey  in  the  third  circuit 
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Tabu  S.—avU  eaae*  in  toAtch  United  State*  i$  a  party  and  private  caeea  comtMneed 
during  fiwU  year*  194tf  1^4^,  and  1949,  thomng  caddoad  per  judgeship 
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Taolb  9. — Numhtr  ctf  afmoli  to  ike  Uniitd  Stalet  circuit  court  of  appeal*  per  di^riet 
iuag*  cf  Ot€  di^rid  court  appealed  from 
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7»rH  CoNOREss  )  HOUSE  OF  REPRESENTATIVES  f  RicpoRr 
Sd  Session     [  (    No.  1301 


EXPENSES  OF  CONDUCTING  THE  STUDY  AND  INVESTIGATION 
AUTHORIZED  BY  HOUSE  RESOLUTION  465  OF  THE  SEVENTY- 
EIGHTH  CONGRESS  INCURRED  BY  THE  COMMITTEE  ON  POST- 
WAR MIUTARY  POLICY 


Mabch  28,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  OocHRAN,  &om  the  Committee  on  AccomitSj  submitted  the 

following 

REPORT 
fTo  aooompany  H.  Res.  486] 

The  Committee  on  Accounts,  to  whom  was  referred  the  resolution 
(H.  Res.  486)  granting  expenses  of  conducting  the  study  and  investi- 
gation authorized  by  House  Resolution  465  of  the  ^venty-eighth 
Congress,  incurred  by  the  Committee  on  Post-war  Military  Policy, 
having  considered  ihe  same,  report  favorably  tiiereon  without  amend- 
ment and  recommend  that  the  resolution  do  pass. 
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7aTH  CoKGBEss  )  HOUSE  OF  EEPEESENTATIVES  (  Bepoet 
ed  Session     )  (.  No.  1302 


SYNTHETIC  LIQUID  FDEIfi 


Mabcb  28,  1944.— Ordered  to  be  printed 


Mr.  BandolfHi  from  the  committee  of  conference,  submitted  the 

following 


Tlie  ocnnmittee  of  conference  on  the  disagreeing  rotes  of  the  two 
Houses  on  the  amendments  of  the  House  to  the  bill  (S.  1243)  authoriz- 
ing the  construction  and  operation  of  demonstration  plants  to  pro- 
duce synthetic  liquid  fuels  from  coal,  oil  shale,  and  other  substances, 
in  order  to  aid  the  prosecution  of  the  war,  to  conserre  and  increase 
the  oil  resources  of  the  Nation,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  to  the  text  of  ihe  bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  1^  the  House  amend- 
ment insert  the  following: 

That  the  Secretary  oj  the  iTiierior,  acting  thnntph  the  Bureau  oj  Mines, 
wUMn  the  Hmite  of  criHedl  imperials  available,  te  authorized  for  not  mbre 
ihanf^  years  to  eonsiruiA,  maintain,  and  operate  one  or  more  demonstro' 
(ion  ^nts  to  produce  syTimetie  liquid  fuels  from  coal,  oil  skale,^  and  ^her 
st^stam^f  and  one  or  more  demonstration  plants  to  produce  liquid  fuels 
from  agricultural  and  forestry  products,  with  allfaciMies  and  accessories 
for  the  manufacture,  purification,  storage,  and  distribution  of  the  products. 
The  plcmta  shall  be  of  the  minimum  size  which  will  allow  the  Government 
to  furnish  industry  the  necessary  cost  and  en^neering  data  for  the  develop- 
ment of  a  synthetic  liquid  fuel  industry  and  of  such  size  tfiat  the  combinsd 
product  of  aU  the  plants  constructed  in  accordance  with  this  Act  unit  not 
eoneUtute  a  eommerdaUy  significant  amount  of  the  total  national  com 
mercial  sale  and  distrmtium  of  petroleum  and  petroleum  products. 
Any  activities  under  this  Act  relating  to  the  production  of  liquid  fuels 
from  agricidtural  and  forestry  products  shaU  he  carried  out  %n  coopetvOon 
with  the  Department  of  Agrictdture  and  subject  to  the  direction  of  the 
Secretary  of  AgrieuUvre. 
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2  BTNTHGTIC  LIQUID  FUBL8 

SsG.  t.  In  order  to  carry  oiU  the  purpose  of  tkis  Act,  the  Seeretofff 
oj  the  Interior  is  aittkorizec^ 

(a)  to  conduct  laboratory  research  and  development  work,  and 
wiUt  pilot  plants  and  semiworks  plants  to  make  careful  process 
engiTieering  studies  along  with  structural  engineering  studies  in 
order  to  ascertain  lowest  inmstment  avd  operating  co^^  necessary 
to  ddermiM  the  best  demonstration  plant  designs  and  conditions 
of  operation: 

(o)  to  acquire,  by  purchase,  license,  lease  for  a  term  of  years 
or  less,  or  donation,  secret  processes,  technical  data,  inventions 
patent  applications,  patents,  irrevocable  noTiexclusive  licenses,  and 
other  rights  arid  licenses  under  patents  granted  by  this  or  any  other 
nation:  to  acquire  by  purchase,  lease  for  a  term  of  years  or  less, 
or  donation,  land,  and  any  interest  in  land  {induding  easements 
and  leasehold  interests),  options  on  real  orpersoTial  property,  and 
plants  and  their  faeihties;  to  assume  ike  ooligaiion  to  pay  rentals 
m  advance  on  property  so  acquired,  and  to  pay  damages  arising 
out  of  the  use  of  any  such  property:^  Provided,  howeeer.  That  the 
maximum  quantity  of  land  or  any  interest  therein,  or  any  other 
property,  acquired  hereunder  shau  7io(  exceed  that  necessary  to 
carry  on  experiments  for  the  purposes  herein  provided; 

(c)  to  engage,  by  contract  or  otherwise,  engineers,  architects,  and 
any  private  industrial  organization  or  any  educational  institution  he 
deems  swUahle,  to  do  all  or  any  part  of  the  work  of  designing,  con- 
strueting,  or  operating  the  plants,  the  operation  to  be  under  his  super- 
vision, and  through  leases  or  othervjise  as  he  believes  advisable; 

(d)  to  cooperate  unth  any  other  Federal  or  State  department, 
agency,  or  instrumentality,  and  with  any  private  person,  firm,  edu- 
cational institution,  or  corporation,  in  e^ectuating  the  purposes  of 
this  Act. 

Sbc.  3.  The  Secretary  of  the  Interior  is  authorized  to  sell  the  products 
of  the  plants  at  not  more  than  actual  cost,  including  amorUzation  cf  cap- 
yXal  expenses,  as  determined  by  him,  to  any  department,  age-ncy,  or  in- 
strumentality of  the  Federal  or  any  SKafe  government,  but  priority  shall 
be  gicen  to -orders  placed  by  the  War  or  Navy  Departments,  Any  remaiiir 
ing  products  may  be  sold  at  going  prices  to  any  purchaser  through  regular 
commercial  channels.  The  Secretary  of  the  Interior,  subject  to  approval 
by  Congress,  shall  also  have  authority  to  dispose  of  any  lands  or  other 
real  or  personal  property  acquired,  mit  in  his  opinion  no  longer  useful, 
for  the  purposes  of  this  Ad:  and  he  shall  have  authority  to  grant,  on  such 
terms  as  he  may  consider  appropriate,  licenses  under  patent  rights  ac- 
quired under  thts  Act:  Provided,  Tliat  such  heenses  are  consistent  vfith 
the  terms  of  the  agreements  by  luA-icA  such  patent  rights  are  acquired.  No 
patent  acquired  oy  the  Secretary  of  the  Interior  wider  this  Act  shall  pre- 
vent any  citizen  of  the  United  States,  or  corporation  created  under  the 
lavs  of  the  United  States  or  any  State  thereof,  from  using  any  invention, 
discovery,  or  process  covered  by  such  pateTii,  or  restrid  such  use  by  any 
such  citizen  or  corporation,  or  be  the  basis  of  any  claim  against  any  such 
person  or  corporation  on  account  of  mch  use. 

Sec.  4-  All  moneys  received  under  this  Ad  for  products  of  the  plants 
and  royalties  shall  be  paid  into  the  Treasury  as  miscellaneous  receipts. 
The  Secretary  of  the  interior  shaU  render  to  Congress  on  or  before  the 
frst  day  of  January  of  each  year  a  report  {ff  aU  operaiions  under  tftw  Aei. 
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Sec.  5.  The  Secretary  of  the  Interior  may  issiie  rules  and  regidaHona 
to  e;ffectuate  the  purposes  of  this  Act.  The  a%ithority  and  d'uiies  of  the 
Secretary  of  the  Inierior  under  this  Act  shaU  be  exercised  through  the 
Bureau  of  Mines  of  the  Department  of  the  Interior. 

Sxc.  6.  There  is  authorized  to  be  appropriated  not  to  exceed  the  sum 
of  $SO.OO0iO0O  to  carry  out  the  provisions  of  this  Act. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagreement  to  the  amendment 
of  the  House  to  the  title  of  the  bill,  and  agree  to  the  same  with  an 
amendment  as  follows: 

Amend  the  title  to  read  as  follows: 

An  Act  authorizing  the  construction  and  operation  of  demonstration 
^nts  to  produce  synthetic  limiid  fuels  from  coal,  oil  sbmes,  agricultural 
and  forestry  products,  and  omer  suhstances,  in  order  to  aid  the  prosecu- 
tion of  Oie  war,  to  conserve  and  increase  the  oil  resources  of  the  Nation, 
and  fir  other  purposes. 

And  tiie  House  agree  to  the  same. 

Jennings  Randolph, 
John  M.  Robsion, 
Managers  on  the  part  of  the  House. 

Joseph  C.  O'Mahoney, 
Chan  Gurnet, 
Managers  on  the  part  of  the  Senate. 


Digitized  by 


STATENfENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeii^  votes  of  the  two  Houses  on  tlie  amendments  of  the  House 
to  ute  biu  (S.  1243)  authorizing  the  construction  and  operation  of 
demonstration  plants  to  produce  synthetic  liquid  fu^s  from  coal,  oil 
shale,  and  oUier  substances^  in  order  to  aid  the  prosecution  of  the  war, 
to  conserve  and  increase  the  oil  resources  of  the  Nation,  and  for  other 
purposes,  submit  the  fallowing  statement  in  explanation  of  tlie  effect 
of  the  action  agreed  upon  by  the  conferees  ana  recommended  in  the 
accompanying  conference  report: 

The  House  amendment  to  the  text  struck  out  all  of  the  Senate  bill 
after  the  enacting  clause.  The  committee  of  conference  reconomends 
that  the  Senate  recede  from  its  disa^^ment  to  the  amendment  of  the 
House,  with  an  amendment  which  is  a  substitute  for  both  the  Senate 
bill  and  the  Hoiue  amendment  and  that  the  House  agree  to  the  same. 

The  substantive  differences  between  the  House  amendment  and  the 
proposed  conference  substitute  are  noted  in  the  following  statement: 

Both  the  Senate  bill  and  the  House  amendment  authorized  the 
Secretary  of  the  Interior  to  coi^truct,  maintain,  and  operate  one  or 
more  demonstration  plants  to  produce  synthetic  liquid  fuels  from 
coal,  oil  shale,  and  other  substances.  The  House  amendment  also 
speofically  authorized  the  Secretary  to  construct,  maintain,  and 
operate  one  or  more  demonstration  plants  to  produce  liquid  fuels 
from  agricultural  and  forestry  products.  The  conference  a^ement 
retains  this  provision  of  the  House  amendment,  but  provides  that 
any  activities  under  the  act  relatii^  to  the  production  of  fuels  from 
agricultural  and  forestry  products  shall  be  carried  out  in  cooperation 
with  the  Department  of  Agriculture  and  subject  to  the  direction  of 
the  Secretary  of  Agriculture.  The  Department  of  Agriculture  has 
been  for  many  jetara  engaged  in  atudsong  and  experimenting  with  the 
production  of  such  fuels,  and  it  appears  wise  to  provide  that  any 
program  carried  out  under  this  act  relating  to  fuels  from  agricultural 
and  forestry  products  should  be  fully  coordinated  and  integrated  with 
tiie  existing  pro-am  of  that  Department.  The  Senate  bill  contained 
a  provision,  whidi  was  not  in  the  House  amendment,  which  limited 
file  auUiority  of  the  Secretarr  of  the  Interior  with  respect  to  the 
construction,  maintenance,  and  operation  of  demonstration  plants  to 
a  period  of  not  more  than  5  years.  The  conference  agreement  retains 
this  provision. 

Section  2  (a)  of  the  Senate  bill  contained  a  provision^  which  was 
not  in  the  House  amendment,  specifying  that  the  Secretary  of  the 
Interior,  in  conducting  research  and  development  work,  is  authorized, 
with  pilot  plants  and  semiworks  plants,  to  make  engineering  studies 
in  order  to  asc^'tain  lowest  costs.  The  conference  agreement  retains 
this  provision. 

Section  2  (b)  of  the  House  amendment  included  acquisition  by 
hcense  among  the  methods  by  which  the  Secretary  is  authorized 
to  acquire  patent  ri^ts  and  otner  rights,  and  would  have  authorized 
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the  acquiflitioii  of  interests  in  lands  by  condemnation,  among  other 
mo&o<u.  The  conference  agreement  retains  the  authority  to  acquire 
patent  and  other  rights  by  license,  but  eliminates  the  autiiority  to 
acquire  land  by  condemnation.  The  conference  agreement 'also 
retains  a  proTision  in  this  paragraph  which  was  in  the  Senate  bill, 
but  not  in  the  House  amendment,  and  which  provides  that  the 
maximum  quantity  of  land  or  any  interest  therein,  or  any  other 
property,  acquired  under  the  act  shall  not  exceed  tl^t  necessary  to 
carry  out  the  purposes  of  the  act. 

Section  2  (c)  and  (d)  of  tiie  House  amendment  contained  provisions, 
not  in  the  Senate  bill,  specificallv  including  educational  institutions 
among  the  oi^anizations  which  tne  Secretary  is  authorized  to  utilize 
and  with  which  he  is  authorized  to  cooperate.  The  conference 
agreement  follows  the  House  amendment  in  this  respect. 

The  House  amendment  contained  a  provision,  which  was  not  in 
the  Senate  bill,  and  which  would  have  exempted  leases  made  under 
this  act  from  the  provisions  of  sections  321  and  322  of  the  act  of 
June  30,  1932,  as  amended,  and  would  have  provided  that  such  leases 
could  be  made  for  a  term  of  years  notwithstanding  section  3679  of  the 
Revised  Statutes,  as  am^ded,  or  any  othex  provision  of  law.  This 
provision  is  omitted  from  the  conference  agreement,  as  there  appears 
to  be  no  necessity  or  justification  for  exempting  these  leases  from  the 
pror»ions  of  sections  321  and  322,  referred  to  above,  and  the  earlier 
provisions  of  the  bill  specifically  authorize  leases  to  be  made  for  a 
term  of  years. 

The  conference  agreement  retains  a  provision  which  was  in  the 
House  amendment,  out  not  in  the  Senate  bill,  and  which  provides 
Uiat  the  authority  of  the  Secretary  to  dispose  of  any  lease  or  other 
property  acquired  under  the  act  shall  be  exe^ised  subject  to  approval 
Dy  ConCTess. 

The  House  amendment  contained  a  provision,  which  was  not  in 
Uie  Senate  bill,  and  which  authorized  the  Secretary  to  grant,  on  such 
terms  as  he  may  consider  appropriate,  licenses  under  patent  rights 
acquired  under  the  act,  if  such  Ucenses  are  consistent  with  the  terms 
of  the  agreements  by  which  such  patent  rights  are  acquired.  The 
conference  agreement  retains  this  provision  of  the  House  amendment. 
TTie  Senate  Dill  contained  a  provision,  which  was  not  in  the  House 
amendment,  and  which  provided  that  no  patent  or  patent  rights 
acquired  by  the  Secretary  under  (he  act  should  prevent  any  citizen  of 
the  United  States  or  any  domestic  corporation  from  using  any  inven- 
tion, discovery,  or  process  to  which  such  patent  or  patent  rights 
related,  or  restrict  such  use  by  any  such  citizen  or  corporation,  or  be 
the  basis  of  any  claim  against  any  such  citizen  or  corporation  on  ac- 
count of  such  use.  The  conference  agreement  retains  this  provision 
in  a  modified  form  which  makes  it  applicable  only  with  respect  to 
patents  acquired  by  the  Secretary  of  the  Interior  under  the  act.  The 
purpose  of  this  provision  is  to  make  available  to  the  citizens  and  cor- 
porations of  t^e  United  States  the  use  of  any  inventions,  discoveries, 
and  processes  which  may  be  invented  or  discovered  in  operations 
under  the  act,  and  the  use  of  other  inventions,  discoveries,  and  proc- 
esses covered  by  patents  whidi  are  acquired  in  thdr  entire^  by  tiie 
Secretary  under  tne  act.   It  does  not  mean  that  when  the  Secretary 
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uses  a  patent  under  a  license  from  a  private  owner  of  such  patent,  the 
public  will  also  be  permitted  to  use  the  patoit  merely  because  ihe 
Sei^tary  has  been  licensed  to  do  so. 

The  conference  agreement  makes  clerical  changes  in  the  title  of  the 
biU. 

Jennxnob  RandolpHi 
John  M.  Bobbion, 
Managert  on  the  part  oj  the  Houm. 

o 
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7»TH  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Report 
BdSessian     J  1    No.  1303 


ABOLISHING  THE  JACKSON  HOLE  NATIONAL 
MONUMENT 


Mabch  28»  1944. — Committed  to  the  Craunittee  of  the  Whole  Hoiue  on  the  otate 
cS  the  Union  and  ordered  to  be  printed 


Mr.  O'Connor,  from  the  Committee  on  the  Public  Lands^  submitted 

the  following 

REPORT 
,  [To  accompftny  H.  R.  2241] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  the 
bill  (H.  R.  2241)  to  abolish  the  Jackson  Hole  National  Monument 
as  o^ted  by  Presidential  Proclamation  No.  2578,  dated  March  15, 
1943,  and  to  restore  the  area  embraced  within  and  constituting  said 
monument  to  its  status  as  part  of  the  Teton  National  Forest,  having 
considered  the  same,  report  favorably  thereon  with  amendments  imd 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Amend  the  title  of  the  bill  by  inserting  a  period  after  the  figure 
"1943''  and  to  strike  the  baluice  of  the  title;  and  to  insert  a  period 
after  the  word  "abolished"  in  line  5  and  to  strike  the  balance  of  the 
sentence. 

EXPLANATION  OF  THE  BILL 

The  purpose  of  this  bill  is  to  aboUsh  the  Jackson  Hole  National 
Monument  as  created  br  Presidential  Proclamation  No.  2578,  dated 
March  15,  1943,  and  published  in  the  Federal  Register  on  Mardi  18, 
1943,  being  as  follows,  to  wit: 

PROCLAMATION  2578 

E0TABI.ISHIKO  TBB  JaCKSON  HOLB  NATIONAL  MommSMT — WtOMUTO 
BT  THS  PBBSZDXNT  OW  THB  UNITED  BTATBS  OF  AllBBICA 

A  PROCLAMATION 

Whnsbas  {lie  area  In  the  State  of  Wyoming  known  as  the  Jackson  H<de  ooontry, 
InehidJiig  that  pwtion  thereof  which  is  located  in  the  Teton  National  Forest, 


Digitized  by 


2 


ABOLISHING  JACKSON  HOUB  NATIONAL  MONTTlfBNT 


contains  hiatorio  landmarks  and  other  objects  of  historie  and  ac!entifio  Interest 
that  are  situated  upon  lands  owned  or  coDtrolled  by  the  United  States;  and 

Whsbeas  it  appeuv  that  the  public  interest  would  be  promoted  by  establishing 
the  aforesaid  area  as  a  natiimal  mwiument  to  be  known  as  the  Jaeksm  Hde 

National  Monument: 

Now,  THEBEFORX,  I,  Franklin  D,  Roosetblt,  President  of  the  United  States 
of  America,  under  and  by  virtue  of  the  authority  vested  in  me  by  the  act  of  June 
4,  1807  (30  Stat.  11,  36;  V.  B.  C,  title  16,  sec.  473),  and  the  act  of  June  8,  1006 
(34  Stat.  225;  U.  S.  C,  title  16,  sec.  431).  do  proclaim  that  the  Tetw  National 
Forest  lands  within  the  aforesaid  area  are  hereby  excluded  from  ^e  said  national 
forest  and  that,  subject  to  all  valid  existing  rights,  the  lands  excluded  from  the 
■aid  national  forest  together  with  all  other  lands  within  the  f<^wiiig-deBcribed 
area  are  reserved  from  all  forms  of  appropriation  under  the  public  land  laws  and 
set  apart  as  a  national  monument,  which  shall  hereafter  be  known  as  the  Jackson 
Hole  National  Monument: 

Beginning  on  the  present  western  boundary  line  of  the  Grand  Teton  N*- 
tional  Park  at  a  point  where  the  hydrographic  divide  between  Webb  Canyon 
and  Snowsboe  Canyon  intersects  the  hydrographic  divide  of  the  T^n 
Mountains  (within  what  will  probably  be  when  surveyed  section  1,  township 
45  norUi,  range  117  west,  sixth  principal  meridian);  thenoe  northerly  and 
northeasterly  along  the  divide  fwmed  oy  the  crest  of  the  Teton  Range  to 
the  projected  position  of  what  will  be  when  surveyed  the  line  between  sec- 
tions 4  and  5,  township  47  north,  range  116  west;  thence  south  along  the 
section  line  between  sections  4  and  5,  8  and  9,  to  the  point  for  the  comer  of 
sections  8,  6,  16,  and  17;  thence  east  along  the  line  between  sections  9  and  16, 
10  and  15,  11  and  14,  12  and  13,  township  47  north,  range  116  west,  sections 
7  and  18,  8  and  17,  9  and  16,  to  the  point  for  the  comer  of  sections  9,  10,  15, 
and  16,  township  47  north,  range  115  west;  thence  south  along  the  line  be- 
tween sections  15  and  16,  21  and  22,  27  and  28,  to  the  point  for  the  comer  of 
sections  27,  28,  33,  and  34;  thence  east  along  the  line  between  sections  27 
and  34,  26  and  35,  to  the  point  for  the  comer  of  sections  26,  26,  35,  and  36; 
thence  south  along  the  line  between  sections  35  and  36,  township  47  north, 
nmge  115  west,  sections  1  and  2,  11  and  12,  13  and  14,  23  and  24,  to  the  seo- 
-  tion  comer  common  to  sections  23,  24,  25,  and  26;  thence  east  along  the  Ihie 
between  sections  24  and  25,  township  46  north,  range  115  west,  sections  19 
and  30,  20  and  29,  21  and  28,  22  and  27,  23  and  26,  24  and  26,  township  46 
north,  range  114  west,  sections  19  uid  30,  township  46  north,  range  113  west, 
to  the  point  fOT  the  quarter  section  corner  of  sections  19  and  80;  thenoe  sooth 
along  the  meridional  quarter  section  line  of  unsurveyed  sections  30  and  31, 
township  46  north,  range  113  west,  and  surveyed  sections  6,  7,  18,  10  and  30, 
township  45  north,  range  113  west,  to  the  present  boundary  of  the  Teton 
National  Forest;  thence  easterly,  southerly,  and  southwesterly  along  the 
Teton  National  Forest  boundary  to  the  comer  of  sections  35  and  86  on  the 
east  boundary  of  township  44  north,  range  115  west;  thence  west  three-fourths 
mile  to  the  west  one-sixteenth  section  comer  of  sections  25  and  36;  thence 
south  one-half  mile  to  the  west  center  one-sixteenth  section  comer  of  section 
36;  thence  east  one-fourth  mDe  to  the  present  boundary  of  the  Tetmi 
tional  Forest;  thence  southerly  along  the  Teton  National  Forest  boundair 
to  the  south  bank  of  the  Gros  Ventre  River;  thence  westerly  along  the  south 
bank  of  the  Gros  Ventre  River  to  the  line  between  sections  10  and  11,  town- 
ship 42  north,  range  116  west;  thence  south  to  the  section  comer  common  to 
sections  10,  11,  14  and  15;  thence  west  to  the  section  comer  common  to  sec- 
tions 8,  9,  16,  and  17:  thence  south  to  the  section  comer  common  to  sections 
20,  21,  28,  and  29;  thence  west  one-half  mile  to  the  quarter  section  comer 
between  sections  20  and  29;  thence  south  one-half  mile  to  the  center  quarter 
section  corner  of  section  29,  township  42  north,  range  115  west;  thenoe  wesi 
to  the  quarts  section  comer  of  sections  25  and  30  on  the  line  between  town- 
ship 42  north,  range  115  west,  and  township  42  north,  range  116  west;  thence 
south  to  the  comer  of  sections  25,  30,  31  and  36;  thence  west  to  the  comer  of 
sections  25,  26,  35  and  36;  thence  south  along  the  line  between  sections  35 
and  36,  township  42  north,  range  116  west,  sections  1  and  2,  township  41  north 
range  116  west,  to  the  south  and  east  bank  of  Flat  Creek;  thence  southerly 
and  westerly  along  the  south  and  east  bank  of  Flat  Creek  to  the  line  between 
sections  27  and  28,  township  41  north,  range  116  west;  thence  along  the  sec- 
tion Une  between  sections  27  and  28  to  the  quarter  section  comer  between  sec- 
tions 27  And  28:  thence  west  one-fourth  mile;  thenoe  north  one-half  mile  to 
the  east  sixteenth  section  comer  between  sections  21  and  28;  thenoe  north 
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three-fourths  mile;  theDce  east  one-fourth  mfle  to  the  north  sixteenth  sec- 
tion comer  between  sections  21  sod  22;  thence  north  on  the  line  between 
sections  21  and  22,  15  and  16  to  the  section  comer  common  to  sections  9,  10, 
15  and  10;  thenoe  east  between  sections  10  and  15  to  the  quarter  section  cor- 
ner between  sections  10  and  15;  thence  north  one-fourth  mile;  thence  east 
cme-fourth  mile;  tlience  north  one-half  mile;  thence  east  one-fourth  mile  to 
the  north  sixteenth  section  comer  between  sections  10  and  11;  thence  north 
on  tiie  line  between  sections  10  and  1 1,  2  and  3,  to  the  comer  common  to 
Mctioiw  34  and  35,  township  42  north,  range  116  west,  and  sections  2  and  3, 
township  41  north,  ranee  116  west;  thence  west  alon^  the  township  line  be- 
tween townships  41  and  42  north  to  the  quarter  section  comer  between  sec- 
tion 3,  township  41  north,  range  116  west,  and  section  34,  township  42  north, 
range  116  west;  thenoe  northerly  on  the  meridional  quarter  section  line  of 
section  34  to  the  north  bank  of  the  Grog  Ventre  River;  thence  northeasterly 
along  the  north  bank  of  the  Gros  Ventre  River  to  the  line  between  sections 
34  and  3S;  thence  north  on  the  line  between  sections  34  and  35,  26  and  27, 
22  and  23,  14  and  16,  to  the  quarter  section  corner  between  said  sections  14 
and  16;  thenoe  west  one-fourth  mile;  thence  north  one-fourth  mile;  thence 
west  (me-fourth  mile;  thence  north  one-fourth  mile  to  the  quarter  section 
comer  between  sections  10  and  15;  thence  east  one-fourth  mile;  thence  north 
one-fourth  mile;  thenoe  east  one-tourth  mile  to  the  south  sixteenth  section 
corner  between  sections  10  and  11;  thence  northerly  on  the  line  between  said 
sections  10  and  11  to  tlw  north  sixteenth  section  corner  between  said  sections 
10  and  11;  thenoe  east  one-fourth  mile;  thence  north  one^ourth  mile  to  the 
vest  sixteenth  section  corner  of  sections  2  and  11;  thence  in  a  straight  line 
to  the  northwest '  comer  of  section  1,  township  42  north,  range  116  west; 
thence  west  on  the -line  between  townships  42  and  43  north  to  the  present 
boundary  of  the  Grand  Teton  National  Park;  thenoe  northerly  along  the 
east  boundary  and  southwesterly  along  the  north  boundary  of  the  Grand 
Teton  National  Park  to  the  place  of  beginning;  also  a  tract  embracing  the 
following  lands;  sections  6,  6,  7,  8,  and  18,  and  those  parts  of  sections  3,  4,  0, 
10,  16  and  17,  township  42  north,  range  116  west,  sixth  principal  meridian, 
lying  west  of  the  center  line  of  the  main  channel  of  Snake  River. 

The  reservation  made  by  this  proclamation  supersedes,  as  to  any  of  the  above- 
described  lands  affected  thereby,  the  withdrawals  made  for  classification  and 
other  purposes  by  Executive  Orders  No.  3394  of  January  28,  1921:  No.  4685  of 
July  7,  1927;  No.  4857  of  April  16, 1928;  No.  5040  of  February  4,  1929;  No.  5436  of 
September  2.  1930;  No.  6480  of  November  13,  1930;  and  No.  7680  of  July  30, 1937. 

Warning  is  hereby  expressly  ^ven  to  all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any  feature  of  this  monument  and  not  to  locate 
or  settle  upon  any  of  the  lands  thereof. 

The  Director  of  the  National  Park  Service,  under  the  direction  of  the  Secretary 
of  the  Interior,  shall  liave  the  supervision,  manattement,  and  control  of  the 
moniuient  as  provided  in  the  act  of  Congress  entitled  "An  Act  to  establish  a 
National  Park  Service,  and  for  otiier  purposes,"  approved  August  25,  1916  (39 
Stat.  635,  n.  S.  C,  title  16,  sees.  1  and  2),  and  acts  supplementary  thereto  or 
amendatory  thereof,  except  that  the  administration  of  the  monument  shall  be 
subject  to  the  reclamation  withdrawal  heretofore  made  under  the  authority  of 
the  act  of  June  17,  1902,  32  Stat.  388. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  and  caused  the  sea) 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this  15th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and  forty-three,  and  of  the  Independence  of 
{seal!   the  United  States  of  America  the  one  hundred  and  sixty-seventh. 


The  law  under  which  the  monument  was  created  is  section  2  of  the 
act  of  June  8,  1906  (34  Stat.  225;  U.  S.  C,  title  16,  sec.  431),  a  copy  of 
which  is  as  follows: 

Chap.  3060. — An  Act  For  the  preservation  of  American  antiquities. 
Be  it  enacted  by  the  Senate  and  House  of  Represenlatives  of  the  United  States  of 
America  in  Congrtw  assembled,  That  any  person  who  shall  appropriate,  excavate. 


Franklin  D  Roonraz/r 


By  the  President: 

COBDBLL  HtTLti, 

Secretary  Hff  State. 
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injure,  or  destroy  any  historic  or  prehistoric  ruin  or  monument,  or  any  object  of 
antiquity,  situated  on  lands  owned  or  cdntrolled  by  the  Government  of  the  United 
States,  without  the  permission  of  the  Secretary  of  the  Department  of  the  Govern- 
ment having  jurisdiction  over  the  lands  on  which  said  antiquities  are  situated, 
shall,  upon  conviction,  be  fined  in  a  sum  of  not  more  than  five  hundred  dollars  or 
be  imprisoned  for  a  period  of  not  more  than  ninety  d^s,  or  shall  suffer  both  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  2.  That  the  President  of  the  United  States  is  hereby  authorized,  in  his 
discretion,  to  declare  by  public  proclamation  historic  landmarks,  historic  and 
prehistoric  structures,  and  other  objects  of  historic  or  scientific  interest  that  are 
situated  upon  the  lands  owned  or  controlled  by  the  Government  of  the  United 
States  to  be  national  monuments,  and  may  reserve  as  a  part  thereof  parcels  of 
land,  the  limits  of  which  in  all  cases  shall  be  confined  to  the  smallest  area  com- 
^tible  with,  the  proper  care  and  management  of  the  objects  to  be  protected; 
Provided,  That  when  such  objects  are  situated  upon  a  tract  covered  by  a  bona 
fide  unperfected  claim  or  hdd  in  private  ownership,  the  tract,  or  so  mucb  thereof 
as  may  be  necessary  for  the  proper  care  and  management  of  the  object,  may  be 
relinquished  to  the  Government,  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  accept  the  relinquishment  of  such  tracts  in  behalf  of  the  Govern- 
ment of  the  United  States. 

Sec.  3.  That  permits  for  the  examination  of  ruins,  the  excavation  of  archaeo- 
logical sites,  and  the  gathering  of  objects  of  antiquity  upon  the  lands  under  their 
respective  jurisdictions  may  be  granted  by  the  Secretaries  of  the  Interior,  Agri- 
culture, and  War  to  institutions  which  they  may  deem  properly  qualified  to 
conduct  such  examination,  excavation,  or  gathering,  subject  to  such  rulee  and 
regulations  as  they  may  prescribe:  Provided,  That  the  examinations,  excavations, 
and  gatherings  are  undertaken  for  the  benefit  of  reputable  museums,  universities, 
collies,  or  other  recognized  scientific  or  educational  institutions,  with  a  view  to 
increasing  the  knowledge  of  such  objects,  and  that  the  gathering  shall  be  made 
for  permanent  preservation  in  public  museums. 

Sbc.  4.  That  the  Secretaries  of  the  Departments  aforesaid  shall  make  and 
publish  from  time  to  time  uniform  rules  wd  regulations  for  tlw  purpose  of  carrying 
out  the  provisions  of  this  Act. 

Approved,  June  8,  1906. 

Jackson  Hole  is  located  in  the  northwestern  comer  of  Wyoming. 
The  land  embraced  in  this  monument  joins  the  Grand  Teton  National 
Park  on  the  east.  This  park  includes  the  Grand  Teton  Mountains, 
and  comprises  about  98,000  acres.  It  is  one  of  the  outstanding 
scenic  attractions  of  the  Nation.  The  north  border  of  the  monument 
is  approximately  6  miles  from  the  south  end  of  Yellowstone  National 
Park,  which  consists  of  2,222,080  acres.  The  total  area  of  the  monu- 
ment, as  created  by  the  Presidential  proclamation,  is  221,610  acres, 
of  which  32,117  acres  of  land  are  owned  by  the  Rockefeller  interests 
and  approximately  17,000  acres  are  other  privately  owned  lands. 
The  nearly  a  quarter  million  acres  of  the  land  included  in  Uie  Presi- 
dential proclamation  is  made  up  of  cultivated  farms,  ranches,  mead- 
ows, pastures,  sagebrush  range  and  hilly  grazing  lands,  reservoir 
water  surface,  and  ordinary  lodgepole  pine  forests  and  barren 
mountains.  Much  of  the  region  included  within  the  monument  is 
highly  mineralized,  as  is  revealed  by  mineral  withdrawals  shown  in 
the  records  of  the  Department  of  Interior. 

The  State  of  Wyoming  comprises  62,000,000  acres,  and  the  Federal 
Government  owns  outright  27,000,000  acres  of  land  within  its  borders, 
also  the  Federal  Government  owns  the  oil  and  mineral  rights  in  an 
additional  18,000,000  acres,  and,  accordingly,  the  Federal  Grovem- 
ment  either  owns  or  has  control  and  dominion  over  substantial  interests 
in  45,000,000  acres  in  the  State  of  Wyonux^,  which  is  72  percent  of 
the  total  area. 

In  1925  the  Park  Service  proposed  the  creation  of  Grand  Teton 
National  Park  with  an  area  of  about  320,000  acres,  includii^  the 
22]f610  acres  incorporated  in  the  Jackson  Hole  National  Monument 
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herein  involved.  The  coordinating  conunittee,  appointed  by  the 
tlien  existing  President's  Committee  on  Outdoor  Recreation,  together 
with  a  subcommiLLee  of  the  House  Appropriations  Committee,  made 
a  trip  to  the  area.  The  committee  recommended  adversely  as  to  the 
221,610  acres  now  incorporated  in  the  monument,  but  did  recommend 
that  the  Grand  Teton  National  Park  be  created  with  an  area  of  98,000 
acres  to  preserve  the  majestic  beauty  of  the  Tetons.  The  people  of 
Wyoming  did  not  object  to  the  creation  of  Grand  Teton  Park,  but  it 
was  generally  understood  that  this  was  a  settlement  of  the  contro- 
versy and  no  further  park  extension  would  be  demanded.  Accord- 
ingly, Senator  John  B.  Kendrick  introduced  a  bill  to  create  the 
Grand  Teton  National  Park,  using  the  line  recommended  by  the  1925 
Commission,  and  this  bill  passed  both  Houses  and  was  signed  Feb- 
ruan^  26,  1929. 

Mr.  John  D.  Rockefeller,  in  the  name  of  the  Snake  River  Land  Co., 

Kurchased  32,117  acres  of  land,  all  now  included  in  the  Jackson  Hole 
rational  Monument,  at  a  cost  of  $1,400,310.04,  beginning  in  1927, 
with  the  view  of  donating  the  land  to  tiie  Government  for  park  pur- 
poses, although  the  people  of  Wyoming  were  not  advised  such  was  the 
purpose  of  purchases.  This  land  constitutes  a  considerable  portion 
of  the  lands  in  Teton  County  and  it  is  claimed  the  county  cannot  carry 
on  without  the  tax  revenue  from  these  lands.  The  creation  of  the 
Jackson  Hole  National  Monument  would  remove  a  sufficient  amoimt 
of  property  from  the  tax  rolls  of  Teton  County  to  practically  liquidate 
the  county  and  make  it  almost  impossible  for  the  county  to  carry  on 


State  of  Wyoming.  Approximately  one-third  of  the  assessed  valua- 
tions in  the  county  are  contained  within  the  monument  area.  If  the 
monument  is  not  abolished,  the  people  owning  the  remaining  two- 
thirds  of  the  property  will  be  required  to  pay  about  50  percent  more  in 
taxes.  There  are  six  schools  in  this  area  to  which  the  revenue  from 
lands  within  the  monument  contributes  Bupport.  The  consolidated 
high  school  in  Teton  County  has  a  bonded  mdebtedness  of  $35,000 
and  depends  upon  tax  revenue  from  these  lands  to  ahaxe  in  the  liqmda- 
tion  of  this  inaebtedness. 

There  are  49,000  acres  of  private  land  within  the  Jackson  Hole 
National  Monimient,  on  whioi  $18,500  was  paid  in  taxes  in  1042. 
Of  Ibese  lands,  Mr.  Rockefeller  owns  33,800  acres,  upon  which  he  paid 
$9,450  in  taxes  during  1942.  Should  the  monument  stand,  the  county 
and  State  will  lose  the  revenue  from  these  Rockefeller  lands. 

The  livestock  business  is  the  basic  industry  of  Wyoming  and  of  the 
Jackson  area  as  well.  It  is  the  greatest  cattle  coimtry  in  Wyoming. 
Part  of  the  lands  incorporated  in  this  monument  are  the  best  agri- 
cultural lands  in  the  State,  some  of  whidi  produce  60  to  115  bushels 
of  grain  to  the  acre. 

Bj  reason  of  the  weation  of  this  monument,  those  who  own  lands 
within  the  monument  area  and  hold  grazing  rights  on  public  lands  are 
assured  of  their  rights  only  during  their  lifetime  and  the  lifetime  of 
their  heirs.  The  rights  are  not  assignable.  For  many  years  the 
people  living  in  other  parts  of  Teton  County  have  had  the  privilege 
of  trailing  their  cattle  across  the  monument  to  summer  ranges  on 
forest  lands  and  back  in  the  fall  of  the  year.  There  is  no  other  trail 
available  except  through  the  monument.  One  of  the  most  serious 
objections  to  uie  option  of  this  monumeat  is  the  effect  it  will  have 
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on  the  cattle  business.  A  lajge  portion  of  this  area  is  used  bj  live- 
stock interests.  It  is  estimated  that  there  are  about  16,000  head  of 
cattle  and  horses  that  graze  or  trail  over  this  land.  These  cattle  con- 
stitute a  substantial  poition  of  the  personal  tax  property  of  tho 
county,  and  represents  a  means  of  livelihood  for  many  families,  most 
of  whom  have  spent  a  lifetime  in  building  up  their  herds  and  their 
ranchea.  Tn  destroyiog  the  cattle  business  of  tliis  country,  all  other 
business  will  suffer  in  proportion.  Merchants,  garages,  banks,  filling 
stations,  professional  men,  labor,  farm  and  ranch  hands,  and  many 
others  who  are  dependent  upon  the  busing  created  by  the  operation 
of  these  ranches,  will  be  seriously  affected  by  this  action. 

There  were  many  protests  against  the  monument,  as  is  evidenced 
by  copies  of  letters,  petitions,  and  tel^rams  which  were  received  by 
the  Senators  and  Congressmen  from  Wyoming,  and  made  a  part  of 
the  hearings  on  H.  R.  2241. 

The  committee  held  extensive  hearings  on  the  bill  H.  R.  2241  and 
ordered  the  bill  reported  out  favorably. 

The  adverse  report  of  the  Secretary  of  the  Interior,  dated  .May  25, 
1043,  addressed  to  Hon.  J.  Hardin  Peterson,  chairman,  Committee  on 
the  Public  Lands,  is  made  a  part  of  this  report. 


Chairman,  Committee  on  the  Public  Lands, 

House  of  Representatives. 
Mt  Dbab  Mb.  Pbtbbbon:  This  will  refer  to  the  request  of  your  committee 
for  a  report  by  this  Department  on  H.  R,  2241,  entitled  "A  bill  to  abolish  the 
Jackson  Hole  National  Monument,  as  created  by  Presidential  Proclamation  No. 
2578,  dated  March  15,  1943.  and  to  restore  the  area  embraced  within  and  eonsti- 
tuting  said  monument  to  its  status  as  part  of  the  Teton  National  Forest." 
It  is  recommended  that  the  proposed  legislation  be  not  enacted. 
The  Jackson  Hole  National  Monument  is  important  for  scientific  and  historic 
features.  For  a  period  of  about  25  vcars  the  Jackson  Hole  country  was  a  famous 
rendezvous  where  trappers  and  Indians  met.  From  the  standpoint  of  geology, 
glacial  action  is  responsible  for  the  unique  character  of  the  Teton  Mountains. 
While  the  mountains  were  being  carved  out  by  valley  glaciers,  the  Jackson  Hole 
B&sin  was  txiing  deluged  by  glacial  debris,  and  this  accounts  for  the  many  inter- 
esting topographic  features  of  the  area.  The  Jackson  Hole  National  Monument 
is  an  integral  part  of  the  Grand  Teton  region  and  provides  the  necessary  fore- 
ground for  the  mountain  heights  in  Grand  Teton  National  Park. 

The  Presidential  proclamation  dated  March  15,  1943,  as  authorized  by  the  act 
of  Congress  of  June  8,  1906  (34  Stat.  225),  establishing  the  Jackson  Hole  National 
Monument,  did  no  more  than  to  reserve  the  Federal  lands  from  all  forms  of  appro- 
priation under  the  public  land  laws,  subject  to  prior  existing  rights,  and  provided 
for  their  administration  as  a  national  monument.  The  owners  of  private  lands 
within  the  limits  of  the  monument  retain  their  ownership  and  are  entitled  to  the 
full  use  and  enjoyment  of  their  property  so  long,  of  course,  as  such  use  does  not 
interfere  with  or  injure  Federal  property. 

While  certain  rMtdjustments  in  the  authorized  use  of  the  Federal  property  will 
become  necessary  as  a  result  of  the  creation  of  the  monument,  these  adjustments 
will  be  kept  to  a  minimum  and  private  interests  will  be  given  full  protection  in  the 
regulations  under  the  established  policies  of  the  Department  of  the  Interior. 
The  owners  of  livestock  desiring  in  the  spring  and  fall  to  drive  their  herds  across 
monument  land  between  their  respective  ranches  and  the  summer  ranges  on 
national  forest  or  other  lands  will  be  permitted  to  do  so.  The  use  of  siunmer 
homes  constructed  under  Forest  Service  permits  also  will  be  continued.  In  fact, 
all  permits  issued  by  the  Forest  Service  or  other  Federal  agencies  for  the  use  of 
Government  property  now  within  the  monument  will  be  honored  by  this  Depart- 
ment during  the  lifetime  of  the  present  holders,  and  the  members  of  their  imme- 
diate families.  A  copy  of  the  policy  statement  concerning  the  administration  of 
the  Jaekaon  Hole  National  Mmument  is  attached. 


Hon.  J.  Hardin  Peterson, 


Mat  25,  1943. 
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TToder  existing  regulations  of  this  Department  hunting  Is  not  permitted  on 
Federal  land  within  a  national  monument,  but  the  problem  of  the  Jackson  Hole  elk 
herd  and  the  disposition  of  surplus  wild  animals  is  expected  soon  to  be  workedout 
by  the  National  Park  Service  and  the  Fish  and  Wildlife  Service  in  cooperation 
with  the  State  of  Wyoming.  Fishing  is  permitted  on  Federal  land  within  a 
national  monument  in  conformity  wiw  State  laws  and  applicable  r^ulatioiu  of 
the  Department  of  the  lateseior. 

One  of  the  princip^  local  objeetiona  to  flie  establishment  ot  tiie  Jaekaon  Hole 
National  Monument  is  tiie  loss  of  taxes  to  Teton  County  that  would  result  when 
private  holdings  are  acquired  by  the  United  States.  AH  the  tax  laws  of  the  State 
of  Wyoming  extend  to  privately  owned  realty  and  pers<mal  property  in  the  Jackson 
Hole  National  Monument  and  In  Grand  Teton  National  Park,  since  there  has  not 
been  a  cession  of  exclusive  jurisdiction  by  the  State  over  those  areas.  Since  the 
enactment  by  the  Congress  of  the  Hayden-Cartwright  Act  of  June  16,  1036  (49 
Stat.  1521),  and  the  Buck  Act  of  October  9,  1940  (54  Stat.  1059),  the  State  of 
Wyoming  now  collects  gasoline,  sale,  and  use  taxes  in  Yellowstone  National  Park 
&om  which  Teton  County,  together  with  other  counties  in  the  Stat^  derives  a 
direct  braeflt  by  way  of  apportionment  of  the  gasoline  taxes  by  the  State.  Ac- 
cording to  the  best  available  fibres,  appnoimat^  $150,000  in  taxes  were  ctrilet^ed 
in  1  year  in  Yellowstone  National  Park  by  the  State  of  Wyoming  alone,  do  part 
of  which  was  expended  for  the  benefit  of  that  park.  This  Department  recom- 
mended the  enactment  of  the  Buck  Act  and  has  gone  on  record  as  favoring  the 
enactment  of  legislation  that  would  permit  some  part  of  the  revenues  inuring  to 
the  Federal  Government  in  national  parks  and  monuments  to  be  turned  over  to 
the  States  for  allotment  to  the  county  or  counties  in  which  such  areas  are  situated 
in  lieu  o^  taxes  lost  as  a  result  of  private  property  passing  into  Government 
ownership. 

The  abolishment  of  the  Jackson  Hole  National  Monument  would  makeimpossible 
the  acceptance  of  the  offer  to  the  Federal  Government  by  John  D.  Rockefeller,  Jr., 
of  32,117  acres  of  strategic  land  within  the  monument,  a  gift  to  the  people  of  the 
United  States  which  cost  him  approximately  one  and  one-half  million  dollars. 

I  have  been  advised  by  the  Bureau  of  the  Budget  that  there  would  be  no  objection 
by  that  Bureau  to  the  presentation  of  this  )^x>rt  to  your  Committee. 
Sincerely  yours. 


Hasou)  L.  Jokes, 
BeerHary     th*  Interior. 


MINORITY  VIEWS 

Seven  members  of  the  committee  voted  aeainst  favorablj  reporting 
this  bUl. 

The  entire  area  involved  is  221,610  acres,  but  of  this  acreage, 
170,308  acres  are  already  owned  by  the  Federal  Government  and 
31j640  acres  of  this  170,308  are  lake  areas.  Of  the  49,896  acres  of 
privately  owned  land,  32.117  acres  are  owned  by  the  Snake  River 
Land  Co.,  known  as  the  Rockefeller  land,  and  the  remaining  private 
land  is  omy  17,779  acres.  Only  about  8  percent  of  the  entire  area  in 
the  monument  bein^  owned  by  private  ownership,  ot^er  tiian  the 
Rockefeller  lands  wmch  they  purchased  for  the  piui)08e  of  giving  to 
Uie  Government. 

This  whole  matter  has  been  the  subject  of  controversy  for  a  con- 
siderable period  of  time.  Reference  has  been  made  to  the  fact  it  was 
done  by  Executive  order  and,  while  I  am  of  the  opinion  it  is  best  in 
cases  of  this  kind  for  the  boundary  to  be  fixed  by  Congress,  yet  every 
President  beginning  with  President  Theodore  Roosevelt,  who  estab- 
lished the  Grand  Canyon  National  Monument  containing  808,400 
acres  and  Mount  Olympus  National  Monument  containing  608,640 
acres,  have  established  monuments  by  Executive  order  ana  mai^  of 
them  with  far  greater  areas  than  this  one. 

The  matter  should  be  set  at  rest  and  the  passage  of  this  bill  does  not 
accomplish  this  purpose.  It  merely  abolishes  the  Jackson  Hole 
Monument  as  established  by  the  Presidential  proclamation.  The 
President  could  immediately  enter  another  Executive  order  providing 
for  another  monument  with  slightly  different  boundaries. 

The  Grand  Teton  Mountains  and  the  adjacent  scenery  constitute 
one  of  the  greatest  scenic  spots  in  the  world.  A  great  elk  refuge  is 
in  this  area  also.  A  portion  of  the  land  in  tiie  monument  should  be 
placed  within  the  boundary  of  ihe  Grand  Teton  National  Park  so  as 
to  have  proper  approach^  to  the  park,  so  as  to  enable  the  park  area 
to  give  views  of  the  mountains  from  different  localities  and  to  protect 
streams  from  pollution  and  to  prevent  unsightly  buildings  on  the 
approaches  to  this  great  beauty  spot.  The  present  boundaries  of  the 
Grand  Teton  National  Park  are  in  adequate  to  do  this.  A  portion  of 
the  land  should  be  placed  in  the  elk  refuge  to  assist  in  feedii^  the 
great  elk  herd  and  a  portion  should  be  definitely  by  law  set  apart  as  a 
driveway  to  be  allowed  for  the  drifting  and  grazing  of  cattle  from  one 
range  to  another  and  some  portion  of  it  should  be  taken  out  of  the 
monument.  This  should  be  done  by  legislation  and  studies  are 
beit^  conducted  with  this  idea  in  view,  fuid  I  feel  that  every  effort 
shoiud  be  made  to  work  matter  out  on  a  reasonable  basis,  fixing 
the  boundaries  by  law. 

J.  Habdin  Pbtebson,  Florida. 
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CONSIDERATION  OF  S.  156 


Mabch  38,  1044. — Beferred  to  the  House  CalendAr  and  ordered  to  be  printed 


Mr,  Sabath,  from  the  Committee  on  Rules,  submitted  tibe  following 

REPORT 

[To  accompany  H.  Res.  487] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  487,  report  the  same  to  the  House  with  the  recommenda- 
tion that  the  resolution  do  pass. 
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CONSIDERATION  OF  H.  K.  3848 
Mabos  28,  1944. — Btfened  to  the  House  Calendar  and  ordeied  to  be  printed 

Mr.  Bateb  of  Kentucky,  from  the  Committee  on  Rules,  submitted 

the  following 

REPORT 
fTo  accompany  H.  Rea.  4881 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  488,  reports  the  same  to  the  House  with  the  recommenda- 
tion that  the  resolution  do  pass. 
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CONSIDERATION  OF  S.  46 

Mabch  28,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed. 

Mr.  Bates  of  Kentucky,  from  the  Committee  on  Rules,  submitted 

the  following 

REPOET 

[To  accompany  H.  Res.  480] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  489,  reports  the  same  to  the  House  with  the  recomweod^ 
tion  that  the  resolution  do  pass. 
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AUTHORIZING  THE  ACQUISITION  OF  ADDITIONAL  LANDS 
AND  FLOWAGE  EASEMENTS  FOR  PLEASANT  HILL 
RESERVOIR,  OHIO 


Mabos  39, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
ctf  the  Union  and  ordered  to  be  printed 


Mr.  AUiXN  of  Louisiana^  from  the  Committee  on  Flood  Control, 
Bubnkitted  the  following 

REPORT 

[To  aocomp&ny  H.  R.  2752) 

The  Committee  on  Flood  Control,  to  whom  was  referred  the  bill 
(H.  R.  2752)  to  authorize  the  acquisition  of  additional  lands  and  flow- 
age  easements  for  the  Pleasant  Hill  Reservoir,  Ohio,  and  for  other 
purposes,  having  coiaidered  and  amended  the  same,  report  it  favor- 
ably to  the  House  and  recommend  that  it  do  pass  as  amended.  The 
committee  amended  the  bill  as  follows: 

Page  1,  line  4,  after  the  word  "War,"  ins^  the  following:  "in  his 
discretion." 

Following  the  period  in  line  9,  page  1,  strike  out  all  of  the  renuunder 
of  the  section. 

The  purpose  of  the  bill  is  to  authorize  the  Chief  of  Eimineers  in  his 
discretion  to  acquire  flowage  easements  over  or  title  to  ad£tional  lands 
in  the  Muskingum  wat^^ed  flood-control  project  in  the  vicinitv  of 
Perrysville,  Ohio,  where  lands  are  subjected  to  flooding  as  a  result  of 
impounding  water  in  the  Pleasant  Hill  Reservoir. 

Under  the  Flood  Control  Acts  of  June  28,  1938,  and  Au^st  11, 
1939,  tbe  Muskii^um  watched  project  was  incorporated  mto  the 
comprehensive  plan  for  the  Ohio  River  Basin,  and  the  acts  provided 
for  reimbusing  the  conservancy  district  for  the  costs  of  lands  and 
easements  and  for  the  transfer  of  title  to  such  lands  to  the  United 
States.  The  project  was  originally  undertaken  by  the  Muskii^um 
Watershed  Conservancy  District,  a  State  agency.  The  Flood  Control 
Acts  of  1938  and  1939  placed  the  Muskingum  watershed  project  in 
the  same  category  as  other  reservoir  projects.  It  developed  that 
when  the  water  in  the  Pleasant  Hill  Reservoir  was  raised,  basements 
of  residences  at  Perrysville,  a  small  town  located  over  a  divide  and 
about  a  mile  away  from  the  reservoir,  were  flooded.  It  was  shown 
that  the  flooding  was  caused  by  tiie  Pleasant  HiU  Reservoir.  Tlie 
estimated  value  of  these  damages  is  $22,000.  Inasmuch  as  the  Gov- 
ment  has  (vovided  for  paving  otiier  property  owners,  the  committee 
ia  of  the  opinion  tha^t  the  oill  should  be  passed  as  it  woidd  enable  the 
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payment  of  damages  to  the  residents  of  PenysTflle.  The  bill  was 
referred  to  the  War  Department.  On  October  6,  1943,  the  Secretary 
of  War  submitted  a  report  recommending  that  the  bill  be  amended. 

The  committee  has  amended  the  bill  as  recommended  in  the  report 
of  the  Secretary  of  War  which  follows: 

War  DEPABncBHT, 

Wa$hingUm,  October  6,  t94S. 

Hon.  Will  M.  WHUnNoroK, 

Chairman,  Committee  on  Flood  Control, 

Howe  of  RepreserUaiivea,  Washington,  D.  C. 
Deab  Judge  Whittinoton:  Referenoe  is  made  to  your  letter  of  May  3,  1943, 
requesting  a  report  on  H.  R.  2752,  a  bill  to  authorize  the  acquisition  of  additional 
lands  and  flowage  easements  for  the  Pleasant  Hill  Reservoir,  Ohio,  and  for  other 
purposes. 

As  stated  in  the  bill,  Pleasant  Hill  Reservoir  is  a  unit  in  the  Muskingum  water- 
shed flood  control  project.  This  project  was  originally  undertaken  as  a  State 
project  under  the  provisions  of  the  National  Industrial  Recovery  Act  with  funds 
allotted  by  the  Public  Works  Administration.  The  allotment  was  made  on  the 
application  of  the  Musltingum  Watershed  Conservancy  District,  a  State  agency, 
which  fwreed  to  provide  aU  necessary  lands  and  easements.  The  Flood  Control 
Acts  of  June  28,  1938,  and  August  1 1,  1939,  incoiporated  this  project  into  the  com- 
prehensive  flood-control  plan  tor  the  Ohio  River  Basin  and  provided  for  reimburs- 
ing the  conservancy  district  for  the  cost  of  lands  and  easements  and  for  the 
transfer  of  title  to  such  lands  and  easements  to  the  United  States. 

The  conservancy  district  acquired  fee-simple  title  to  most  of  the  lands  in  the 
reservoir  areas  as  well  as  the  dam  sites.  However,  It  conveyed  to  the  United 
States  only  a  flowage  easement  on  lands  in  reservoir  areas,  retaining  the  fee-simple 
title  thereto  so  that  the  district  could  control  the  use  of  these  lands  for  farming  or 
recreational  purposes  and  derive  revenue  from  such  uses.  The  District  was 
reimbursed  only  for  the  value  of  the  flowage  easements  actually  conveyed  to  the 
United  States. 

When  the  water  in  the  Pleasant  Hill  Reservoir  was  being  raised,  In  the  estab- 
lishment of  the  conservation  pool,  complaints  were  received  of  water  rising  In  the 
basements  of  residences  at  Perrysville,  a  small  town  located  over  a  divide  and 
about  a  mile  away  from  the  reservoir.  Exhaustive  investigations  since  that  time 
have  established  that  the  seepage  at  Perrysville  is  caused  by  the  Pleasant  HiD 
Reservoir.  The  owners  of  the  properties  affected  are,  therefore,  entitled  to  be 
compensated  throughpurchase  of  either  a  flowage  easement  on  or  fee-simple  title 
to  their  properties.   The  estimated  value  of  these  residential  properties  is  $22,000. 

However,  since  the  flooding  results  from  the  maintenance  of  the  conservation 
pool,  and  since  such  conservation  pool  is  not  essential  to  the  effective  operation 
of  the  reservoir  for  flood-control  purposes  the  question  arises  whether  the  coat  of 
acquiring  these  additional  properties  or  easements  should  be  borne  by  the  United 
States  or  by  the  local  conse^ancy  district  which  controls  the  oonaervatlon  features 
of  the  project  and  derives  revenue  from  their  use. 

If  Congress  should  deem  it  appropriate  for  the  United  States  to  bear  the  cost 
of  acquiring  these  additional  properties  or  easements,  the  War  Department  would 
have  no  objection  to  the  enactment  of  the  bill  H.  R.  2752,  provided  It  is  amended 
as  indicated  in  red  on  the  copy  herewith  to  eliminate  the  possflsility  of  property 
owners  collecting  recurrent  damages  over  an  indefinite  period,  in  lieu  of  accepting 
a  final  settlement. 

The  foregoing  report  was  submitted  to  the  Bureau  of  the  Budget  which  advised 
that,  while  tliere  would  be  no  objection  to  the  submission  of  such  report  as  the 
Department  may  deem  appropriate,  in  view  of  the  Department's  statement  that 
a  conservation  pool  at  the  Pleasant  Hill  Reservoir,  Ohio,  is  not  essential  to  the 
effective  operation  of  the  reservoir  for  flood  control  purposes,  the  acquisition  of 
additional  properties  or  easements  at  the  site  for  conservation  purposes  alone 
should  not  be  considered  as  being  in  accord  with  the  program  of  the  President. 
Sincerely  yours, 

Hbnkt  L.  Stoison. 

Secrtiary  War. 

After  carefuHj  considering  the  bill,  the  committee  amended  the 
bill  as  recommended  by  the  Secretary  of  War  and,  aa  amended,  the 
committee  unanimously  recommend^  that  the  bill  be  passed. 
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ELECTION  CONTEST  CASE  OF  JOHN  C.  SCHAFER  AGAINST 
THADDEUS  F.  WASIELEWSKI,  FOURTH  CONGRESSIONAL 
DISTRICT  OF  THE  STATE  OF  WISCONSIN 


March  29,  1044. — Referred  to  the  House  Calendw  and  ordered  to  be  printed 


Mr.  DoMBMGBAiTX,  from  the  Committee  on  Elections  No.  1,  submitted 

.,the  following 

REPORT 

[To  ac(M>mpan7  H.  Res.  490] 

The  Committee  on  Elections  No.  1,  having  had  xmder  consideration 
the  election  contest  of  John  C.  Schafer,  contestant,  against  Thaddeus 
F.  Wasielewski,  contestee,  Fourth  Congressional  District  of  the  State 
of  Wisconsin,  submits  its  unanimous  report  and  recommends  Uie 
adoption  of  the  following  resolution: 

Resolved,  That  the  election  contest  of  John  C.  Schafer,  contestant,  against 
Thaddeus  F.  Wasielewski,  contestee,  Fourth  Congressional  District  of  the  State 
of  Wisconsin,  be  disnussed. 

STATEMENT 

The  issues  raised  by  John  C.  Schafer,  the  contestant  in  this  case,  are 
that  Thaddeus  F.  Wasielewski,  the  successful  candidate  for  the  seat 
in  the  House  of  Representatives  from  the  Fourth  Congressional  Dis- 
trict of  the  State  of  Wisconsin  in  the  general  election  of  November  3, 
1042,  made  expenditures  in  violation  of  the  laws  of  the  State  of  Wis- 
consin and  the  Federd  Corrupt  Practices  Act;  that  the  said  Thaddeus 
F.  Wasidewski  failed  to  file  correct  reports  of  political  transactions 
with  the  secretary  of  state  of  Wisconsin  and  the  Clerk  of  the  House  of 
Representatives  of  the  United  States  as  required  by  law;  that  the 
said  Thaddeus  F.  Wasielewski  violated  laws  of  tlie  State  of  Wisconsin 
relating  to  the  pubHshing  of  false  and  improper  statements,  pam- 
phlets, and  publicatioDS  concerning  the  contestant  during  the  said  elec- 
tion; and  that  Thaddeus  F.  Wasielewski  for  these  reasons  is  not  the 
duly  eliected  Representative  of  Uie  Fourth  Congressional  District  of 
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the  State  of  Wisconsin  and  that  the  contestant,  John  C.  Schafer,  is 
the  duly  elected  Representative  from  the  Fourth  Coz^ree8i<maI  District 
of  the  State  of  Wisconsin. 

The  contestant  does  not  question  the  fact  that  Thaddeus  F.  Wasie- 
lewski  received  approximately  17,000  rotes  over  his  nearest  opponent, 
John  C.  Schafer. 

Hie  Wisconsin  statutes  limit  to  $875  the  amount  of  money  that  can 
be  spent  by  a  candidate  for  CTongress  in  tihe  general  election.  The 
Wisconsin  statutes,  however,  place  no  limitation  upon  receipts  and 
expenditures  of  individuals  or  groups  that  might  voluntarily  mterest 
themselves  in  behalf  of  a  candidate. 

Thaddeus  F.  Wasielewski  filed  with  the  Clerk  of  the  House  of  Rep- 
resentatives on  November  5, 1942,  a  statement,  as  required  by  Federal 
law,  showing  receipts  of  $1,689  and  total  expenditures  of  $1,172. 

On  December  17,  1942,  contestant  filed  notice  of  contest  of  the  elec- 
tion of  Thaddeus  F.  Wasielewski  in  which  he  pointed  out  that  the 
sum  set  forth  in  the  statement  filed  by  Thaddeus  F.  Wasielewski  with 
the  Clerk  of  the  House  of  Representatives  was  in  excess  of  expendi- 
tures permitted  under  Wisconsin  law  and  the  Federal  Corrupt  Prac- 
tices Act,  and  that  Thaddeus  F.  Wasielewski  ..s,  therefore,  m  viola- 
tion of  the  statutes  of  the  State  of  Wisconsin  and  of  the  Federal 
statutes. 

On  its  face,  the  statement  of  receipts  and  expenditures  filed  by  con- 
testee  witii  me  Clerk  of  the  House  of  Representativra  violates  the 
laws  of  Wisconsin  and  the  Federal  Corrupt  Practices  A.ct.  The  direct 
evidence,  however,  indicates  that  the  contributions  listed  were  paid  to 
the  Wasielewski  for  Coi^;ress  Club  and  the  expenditures  made  by  that 
oi^anization,  which  was  shown  to  be  a  "voluntary  committee"  rather 
than  a  "personal  campaign  committee"  as  defijied  by  the  laws  of 
Wisconsin. 

The  Wasielewski  for  Congress  Club  was  organized  and  managed  by 
Vernon  E.  Waters,  John  Kobelinski,  and  Martin  B.  Gedlen.  The 
latter  was  one  of  Mr.  Wasielewski's  secretaries  during  the  campaign  of 
1942  and  prior  thereto.  From  this  relationship  it  might  be  mferred 
that  the  Wasielewski  for  Congress  Club  was  controlled  by  Mr, 
Wasielewski  and  that  its  funds  were  collected  and  disbursed  with  his 
knowledge,  consent,  and  approval,  were  it  not  for  the  undisputed 
testimony  to  the  contrary. 

In  filing  his  personal  return  with  the  Clerk  of  the  House,  the  con- 
testee  avers  that  he  erroneously  included  $1,689  received  by  the 
Wasielewski  for  Congress  Club  and  $1,172  expended  by  it.  It  must 
be  said  that  the  statement  was  drawn  up  in  a  negligent  and  careless 
manner.    The  committee  does  not  condone  such  negligence. 

Under  all  the  circumstances,  the  committee  is  of  the  opinion  that 
Mr.  ^Wasielewski,  who  received  a  substantial  plurality  of  votes,  ap- 
proximately 17,000,  in  the  general  election  of  November  3,  1942,  over 
Mr.  Schafer,  his  nearest  opponent,  should  not  be  denied  his  seat  in 
the  House  of  Representatives  on  account  of  the  errors  made  in  the 
statement  filed  by  Mr.  Wasielewski  with  the  Clerk  of  the  House  of 
Representatives. 

The  committee  feels  that  the  will  of  the  electorate  of  the  Fourth 
Coi^essional  District  of  Wisconsin  was  clearly  shown  and  should  not 
be  thwarted  on  account  of  the  irregularities  in  accounting. 

The  c(Hnmittee  did  not  find  any  evidence  of  fraud. 
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The  committee  recommends  that  the  petition  of  the  contestant  be 
denied  and  that  the  election  contest  be  dismissed. 
Respectfully  submitted. 

James  Domengeaux,  CRaiman, 
C.  Jasper  Bell. 
Thos.  G.  Abernethy, 
Clarence  E.  Hancock. 
James  V.  Heidinobr. 
John  Jennings,  Jr. 
Robert  W.  Kban. 
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AUTHORIZATIONS  FOR  RESERVOIRS,  LEVEES,  AND  FLOOD 
WALLS  FOR  FLOOD  CONTROL 


March  29, 1944. — Committed  to  the  Committee  of  the  Whole  House  ou  the  state 
of  the  UnioD  and  ordered  to  be  printed 


Mx.  Whithnotom,  from  the  Committee  on  Flood  Control,  sub- 
mitted the  following 

REPOET 

[To  aooompany  H.  R.  4485] 

The  Committee  on  Flood  Control,  to  whom  was  referred  the  bill 
(H.  R.  4485)  to  authorize  the  construction  of  certain  public  works  on 
rivers  and  harbors  for  flood  control  and  for  other  purposes,  having 
considered  the  same,  report  it  favorably  to  the  House  and  recommend 
that  it  do  pass. 

In  its  report  of  June  9,  1941  (Rept.  No.  759,  77th  Cong.,  1st  sess.), 
the  Flood  Control  Committee  stressed  the  need  for  the  orderly  develop- 
ment of  the  national  program  for  flood  control  and  recommended  addi- 
tional authorizations  for  the  continuation  of  flood  protection  works  in 
the  large  river  basins  where  general  comprehensive  plans  have  been 
approved  by  Congress,  and  the  authorization  of  certain  flood  control 
projects  which  had.  been  recommended  to  Congress  by  the  Chief  of 
Engineers  since  the  passage  of  the  last  preceding  Flood  Control  Act. 
The  l^slation  under  consideration  at  that  time  was  enacted  by  Con- 
gress and  became  Public  Law  228,  Seventy-seventh  Congr^,  ap- 
proved August  18, 1941. 

Recent  Floods 

During  1942  and  1943  widespread  and  damaging  floods  occurred 
in  severiu  of  the  major  river  basms  of  the  Nation.  In  addition  there 
were  many  flash  floods  which,  while  as  devastating  to  the  communities 
and  economic  life  of  the  affected  areas,  did  not  receive  the  publicity 
given  the  floods  in  the  industrial  regions  located  in  the  flood  plains 
of  the  principal  draini^e  systems  of  the  country. 

A  torr^tial  downpour  in  the  headwaters  of  the  Delaware  River 
in  late  May  of  1942  catised  havoc  and  loss  of  life  in  several  towns  in 
PennsylTania  and  New  York. 
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A  flood  equal  to  the  great  flood  of  1903  on  the  Missouri  River 
occurred  in  June  of  1942  on  the  lower  part  of  that  stream,  inundating 
tens  of  thousands  of  acres  of  fertile  bottom  lauds.  When  the  flooa 
waters  subsided  many  of  the  local  levees  were  breached  and  others 
seriously  weakened.  The  War  Department,  through  the  Corps  of 
Engineers,  undertook  the  task  of  repairing  and  restoring  these  levees 
to  tneir  former  usefulness  imder  the  authority  of  section  5  of  the  Flood 
Control  Act  of  1941  which  this  committee  wrote  into  that  Flood 
Control  Act.  The  flood  on  the  Sacramento  River  in  February  of 
1942  and  the  flood  on  the  Missouri  River  in  June  of  1942  were  the 
first  major  floods  requiring  Federal  assistance  in  the  restoration  of 
flood-control  structures  since  the  passage  of  that  act. 

The  flood  of  October  1942  in  the  Potomac  River  Basin  exceeded 
the  great  flood  of  March  1936  at  some  points,  particularly  in  the 
Shenandoah  Valley.  The  flood-control  structures  built  in  accordance 
with  the  1936  Flood  Control  Act,  protected  the  military  air  bases 
at  Boiling  Field  and  the  Anacostia  Naval  Air  Station,  which  were 
several  feet  under  water  during  the  1936  flood. 

The  same  storm  that  swelled  the  Potomac  River  also  brought  floods 
to  a  wide  area  in  the  Southeastern  States,  notably  the  Rappahannock, 
Torabigbee,  Coosa,  and  Pearl  Rivers,  and  tributaries.  Rome,  Ga., 
and  Collinsville,  Ala.,  were  safe  behind  their  completed  flood  protec- 
tion projects. 

Six  flood-control  dams  were  in  full  or  partial  operation  above 
Fittsbui^h  when  the  1942-43  New  Year's  Eve  flood  hit  the  upper 
Ohio  River.  These  restarvoirs  reduced  the  crest  sta^e  at  Pittsburgh 
by  3  feet,  prevented  property  damage  there  estimated  at  over 
$15,000,000  and  lowered  flood  stages  as  far  downstream  as  Wheeling, 
to  prevent  additional  damages  estimated  at  $14,000,000,  in  that  reach 
of  the  Ohio  River.  The  flood  continued  in  major  proportions  on 
down  below  Cincinnati.  As  the  rain  did  not  cover  the  lower  basin 
the  cities  along  the  lower  river  for  the  most  part  escaped  major  flood 
damages. 

November  and  December  of  1942,  and  January  of  1943  brought 
floods  to  the  Pacific  coast,  including  major  floods  on  Uie  WiUamette 
and  Sacramento  Rivers,  in  the  Los  Angeles  area,  and  in  the  lower 
San  Joaquin  Valley. 

The  Missouri  River  experienced  three  severe  floods  in  the  spring 
of  1943,  the  first  of  which  occurred  in  April  on  the  upper  Missouri, 
the  second  in  ^lay  and  June  on  the  lower  river  as  a  part  of  floods 
visiting  the  Central  and  Midwestern  States,  and  the  third  in  late 
June,  reached  the  highest  stages  since  1917  at  St.  Joseph  and  generally 
the  highest  levels  since  1903  from  Kansas  City  to  the  mouth  of  the 
Osage  River.  The  spring  of  1943  also  brought  major  and  recoi^- 
breaking  floods  elsewhere  m  the  midwestem  part  of  tne  country  with 
excessive  rains  forcing  the  Verdigris,  Grand,  Arkansas,  White,  St. 
Francis,  Illinois,  and  Wabash  Rivers  out  of  their  banks.  These 
floods  inundated  over  7,100,000  acres  of  land  and  caused  damages 
estimated  at  more  than  $153,000,000.  Seventy-one  people  lost  their 
lives  in  these  floods. 

The  seriousness  of  the  recent  floods  has  tended  to  focus  the  atten- 
tion of  the  country  on  the  need  for  accelerating  the  Federal  program 
for  flood  protection  during  the  post-war  period.  Those  floods  nave 
demonstrated  again  that  over  a  large  part  of  our  countiy  floods  can 
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come  at  aiqr  time  of  tlie  year.  They  have  shown,  too,  the  large  bene- 
fits that  have  resulted  xrom  the  construction  of  the  Feder^  flood- 
control  structures  which  this  committee  has  recommended  and 
Congress  has  authoiized. 

EMEROENCT  REPAIBS 

The  damage  and  havoc  to  flood-control  structures  built  by  local 
people  and  organizations  for  the  protection  of  their  homes  ana  prop- 
erty were  so  great  in  recent  floods  that  manifestly  the  existing  authority 
of  the  Federal  Gorenmient  to  assist  in  the  repair  and  restoration  of 
those  works  was  inadequate  to  meet  the  situation. 

Accordingly,  several  bills  were  introduced  in  the  Congress  to  author- 
ize the  Federal  Government  to  assist  in  the  restoration  of  flood-control 
works.  The  Flood  Control  Committee  held  hearings  on  these  biUs. 
The  Chief  of  Enmneers  and  members  of  his  staff  presented  to  the  com- 
mittee such  pr^minaiy  estimates  as  were  then  available  as  to  the 
cost  and  extent  of  the  required  Federal  assistance  in  this  restoration 
work.  The  approval  on  July  12,  1943,  of  Public  Law  138  of  the 
Seventy-eighth  Congress,  gave  new  hope  to  the  people  of  the  stricken 
areas.  That  act  authorized  an  appropriation  of  $10,000,000  as  an 
emesvency  fund  to  be  expended  under  the  direction  oi  the  Secretary 
of  War  and  the  supervision  of  the  Chief  of  Engineers  for  the  repair, 
restoration,  and  strengthaiing  of  levees  and  other  flood-control  works 
whi(^  were  threatened  or  destroyed  during  the  recent  floods.  The 
provisions  of  that  act  were  in  addition  and  supplemental  to  the  regular 
authorizations  contained  in  section  5  of  the  1941  Flood  Control  Act 
and  section  9  of  the  act  approved  June  15,  1936.  Funds  for  carrying 
out  the  work  authorized  m  Public  Law  138  were  provided  in  the 
Urgent  Deficiencies  Appropriation  Act,  FubUc  Law  132,  Seventjr- 
ei^th  Coi^ess,  first  session,  also  approved  on  July  12,  1943.  The 
funds  provided  have  been  e]q>ended  for  emei^eoOT  repair  work  at  450 
localities,  located  principally  in  the  upper  I^ussisEdppi,  Missouri, 
Illinois,  Wabash,  Arkansas,  and  White  Biver  Basins. 

Need  fos  Additionai.  Attthobizationb 

In  approving  the  Flood  Control  Act  of  1941,  the  President  directed 
diat  no  new  flood  control  projects  should  be  undertaken  unless  they 
were  of  direct  importance  to  the  defense  of  the  Nation.  Under  this 
poli<7  only  11  new  flood-control  projects  have  been  initiated  since  the 
approval  of  the  1941  act.  Of  these,  4  dam  and  reservoir  projects 
begun  to  supply  pow^  to  important  war  activities  were  subsequently 
stopped;  2  dam  and  reservoir  projects  were  completed  and  are  now 
increasing  industrial  water  supplies  to  8teel-i>roducing  communities: 
and  5  lo^  protection  projects  to  protect  critical  manufacturing  and 
agricultural  communities  are  imderway.  All  of  the  projects  were 
thorot^hly  invest^ated  by  the  War  Production  Board  and  the  War 
Food  Administration,  the  Armj,  or  the  Navy,  and  were  imdertaken 
only  after  strong  recommendations  by  those  agencies  that  they  were 
needed  for  the  war. 

Since  Pearl  Harbor,  the  demands  of  military  construction  and  the 
shortage  of  critical  materials,  eauipment,  and  labor  have  forced  the 
stoppage  of  numerous  projects  which  could  not  command  sufficiently 
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high  priority^  rating  to  secure  the  materials  needed  for  their  construo* 
tion.  Late  in  1942  the  War  Production  Board  directed  the  stoppage 
of  all  Federal  public  works  except  war  essential  projects  and  since  that 
time  the  general  flood-control  program  of  construction  has  been 
practically  suspended  but  the  completioa  of  reports  and  plans  has 
been  continued  as  rapidly  as  practicable. 

Flood  disasters  in  this  coimtry  are  recognized  as  one  of  the  major 
problems  affecting  the  welfare  and  security  of  the  entire  Nation.  The 
committee  believes  that  it  is  essential  to  undertake  the  preparation  of 
detailed  plaiu  now,  in  order  liiat  there  will  be  no  long  period  of 
preparation,  while  a  few  engineers  compute  stresses  and  draw  plans 
and  workers  stand  idle.  In  confonnity  with  the  President's  su^ea- 
tion,  it  is  prudent  to  have  a  reservoir  of  worthy  public  works  authorized 
and  ready  to  be  placed  under  construction.  This  suggestion  will  re- 
quire the  completion  of  many  des^s  and  much  concentrated  ei^- 
neering  work  in  the  coming  months. 

Those  who  stay  in  this  country  and  are  suffering  relatively  Uttle 
inconvenience  in  comparison  with  the  men  who  are  fighting,  must  con- 
cern themselves  with  the  problems  of  employing  the  returning  soldiers 
on  useful  and  meritorious  work.  The  existing  authorized  backlog  of 
flood-control  construction,  although  ec|uivalent  to  several  years  of 
normal  peacetime  work  is  insufficient  in  size  to  meet  the  needs  of  a 
large  post-war  construction  program.  In  fact,  the  existing  backlog  is 
not  lai^e  enough  to  permit  efficient  and  economical  procedure  on  a 
purely  peacetime  basis.  Additional  authorizations  for  comprehensive 
basin  plans  should  be  made  in  order  that  the  works  already  partially 
constructed  in  those  basins  shall  be  fully  protected  by  the  completed 
plans.  The  full  benefits  of  these  integrated  basin  plans  will,  of  course, 
not  be  enjoyed  until  the  comprehensive  plans  are  completed  as  designed. 

Additional  authorizations  for  which  I^slation  is  needed,  include 
some  especially  meritorious  flood-control  improv^ents.  If  hiunan 
beings  are  going  to  live  and  carry  on  their  daily  activities  in  the  fertile 
valleys  of  our  rivers,  their  lives  and  property  must  be  protected. 
Local  inhabitants  and  our  returning  soldiers  must  have  a  sense  of 
security  if  they  are  going  to  hve  in  peace,  build  permanent  homes,,  and 
contribute  their  share  to  the  national  welfare.  Moreover,  industry 
cannot  afford  .to  venture  into  an  area  where  overflow  is  expected 
annually,  regardless  of. how  attractive  other  conditions  may  be. 

It  is  impractical  to  prepare  construction  plans  for  flood-control 
projects  until  those  projects  have  been  authorized  by  Congress.  It 
is,  therefore,  important  that  increase  in  authorizations  oe  made 
available  at  this  time  for  the  major  river  basins  where  Congress  has 
heretofore  approved  comprehensive  plans  for  flood  control  and  that 
the  additional  new  projects  recommended  by  the  Chief  of  Engineers 
in  reports  to  Confess  since  the  enactment  of  the  1941  act  be  authoi> 
ized  for  construction. 

Model  of  the  Mississippi  River  Basin 

For  the  purpose  of  determining  for  the  future  the  most  effective 
method  of  reservoir  operation  for  flood  control  in  the  great  central 
basin  of  the  United  States,  the  Chief  of  Ei^neers,  Maj.  Qen.  Eugene 
Eeybold,  has  planned  and  initiated  the  construction  of  a  large  "reser- 
voir operation  modd"  near  Clinton,  Miss.,  about  9  milra  west  of 
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Jackson,  Miss.  The  director  of  the  United  States  Waterways  Experi- 
ment Station  at  Vicksbui^,  Miss.,  is  in  charge  of  the  work  under  the 
supervision  of  the  president  of  the  Misissippi  River  Commission. 

The  model  which  will  be  4,500  feet  by  3,500  feet  will  luire  about 
200  acres,  and  will  portr^  the  Mississippi,  Ohio,  Tenne.  .^  Missouri, 
Arkansas,  White,  and  Red  Rivers,  and  their  principal  tributaries 
embracing  an  area  extending  from  the  Rocky  Mountains  to  the 
Appalachians  and  from  the  Canadian  border  to  the  Gulf  of  Mexico. 
Existing  and  proposed  flood-control  reservoirs,  about  150  in  number, 
as  well  as  levees,  dikes,  floodways,  and  other  pertinent  flood-control 
works  will  be  included  in  the  model,  in  order  to  provide  a  means  of 
studying  the  complexities  of  reservoir  opeiation.  Miniature  floods 
of  known  magnitudes  will  be  run  through  the  model,  registered  by 
some  1,500  sensitive  electrically  controlled  gages,  and  recorded  at  the 
same  central  control  points  from  which  the  miniature  reservoirs  will 
be  operated.  The  model  will  indicate  relations  and  relative  condi- 
tions, step  by  step,  as  they  develop  and  should  prove  of  great  value 
in  establishing  full  scale  operation  procedure  for  actual  reservoirs  at 
times  of  actual  floods.  Construction  of  this  model  is  really  a  post- 
war project;  but  a  certain  amount  of  preliminary  work  is  now  being 
done  with  prisoner-of-war  labor.  The  size  and  scope  of  this  experi- 
ment by  scale  is  without  precedent,  but  so  are  the  gigantic  flood- 
control  plans  for  the  Mississippi  Basin,  plans  that  wiU  represent  an 
ultimate  Federal  investment  of  between  one  and  two  billions  of  dollars. 

The  experiments  that  have  been  conducted  by  the  United  States 
Waterways  Experiment  Station  at  Vicksbui^,  Miss.,  during  the  13 
Tears  of  its  existence  have  added  greatly  to  scientific  knowledge  and 
nave  saved  the  Government  large  sums  of  money  and  we  agree  with 
General  Reybold  in  anticipating  increased  knowledge  and  savings  as 
a  result  of  the  use  of  the  large  "recerroir  operation  model"  near 
Clinton,  Miss. 

Thb  Bill 

The  enactment  of  the  bill  (H.  R.  4485)  will  continue  the  national 
flood-control  policy  and  program  initiated  by  the  act  of  1936  Bud  ex- 
tended by  subsequent  acts  of  Gongr^,  including  the  acts  of  1937, 
1938,  1939,  and  1941. 

The  Congress  and  the  country  are  agreed  that  the  plannii^  and 
execution  of  flood-control  projects  should  be  a  function  of  the  Corps 
of  Engineers  of  the  United  States  Army,  and  that  the  investigations 
of  watersheds  and  measures  for  run-o£f  and  waterflow  retardation  and 
soil-erosion  prevention  should  be  prosecuted  by  the  Department  of 
Agriculture.  The  bill  reaffirms  this  to  be  the  policy  of  the  United 
Stains  and  introduces  certain  modifications  in  administrative  proce- 
dure which  will  aid  in  carrving  out  the  flood-control  prc^am.  The 
bill  constitutes  l^islative  planning  for  post-war  construction. 

Since  the  Flooa  Control  Act  of  1941,  a  number  of  reports  on  surveys 
authorized  by  Congress  have  been  completed  and  reviewed  by  the 
Board  of  Engineers  for  Rivers  and  Harbors,  and  reports  t)n  flood- 
control  projects  with  favorable  recommendations  have  been  trans- 
mitted to  Congress.  The  plans  are  comprehensive  in  scope  and  con- 
template the  most  practicable  and  economical  method  of  providing 
flood  control  and,  where  practicable,  of  conserving  the  flood  waters 
for  beneficial  uses.   In  each  case,  ihey  have  been  planned  with  a  view 
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to  producing  the  greatest  good  to  the  greatest  number  of  people.  The 
plans  include  miutiple-use  reservoirs  which  will  permit  the  develop- 
ment of  economical  hydroelectric  power  in  addition  to  providing 
storage  for  flood  control,  irrigation,  water  supply,  pollution  control 
and  other  purposes. 

The  bill  provides  additional  authorizations  for  the  prosecution  of 
approved  comprehensive  plans  and  it  authorizes  a  number  of  indi- 
viaual  projects  which  have  been  found  economically  feasible  and 
desirable.  It  continues  the  procedure  of  authorizmg  additional 
surveys  and  examinations  tor  flood  control  and  finally  authorizes  the 
sum  of  $810,000,000,  to  be  appropriated  for  canring  out  its  purposes 
(For  details  of  status  of  authorization,  see  p.  8.) 

The  flood  Control  Committee  has  held  hearings  on  all  of  the 
projects  contained  in  H.  R.  4485,  Seventy-eighth  Congress,  second 
session,  and  has  carefully  considered  the  testunony  presented.  All 
of  the  projects  contained  in  this  bill  have  the  approval  of  the  Chief' 
of  Engineers  of  the  United  States  Army. 

Public  hearings  were  conducted  May  13,  1943,  June  1  to  11,  1943^ 
and  are  published  as  volume  1.  Public  hearings  were  also  conducted 
February  1  to  23,  1944,  and  are  published  as  volume  2.  Both  vol- 
umes are  available. 

ANALTSia  BT  Sections 

SECTION  I.  POLICY 

Section  1  is  similar  to  existing  law,  and  dariiies  the  language 
contained  in  the  Flood  Control  Acts  of  1936  and  subsequent  acts  to 
show  clearly  that  flood  control  shall  be  construed  to  include  clumnd 
and  major  drainage  improvements.  It  reaflirms  the  declaration  of 
policy  respecting  flood  control  and  provides  for  investigation,  plan- 
ning, and  prosecution  by  the  Corps  of  Engineers  of  the  United  States 
Army  of  flood  control  and  allied  works,  and  investigations  of  waters 
shecU  and  measures  for  run-off  and  water-flow  retardation  and  soil- 
erosion  prevention  by  the  Department  of  Agriculture. 

SECTION  2.  LOCAL  COOPERATION 

Section  2  is  identical  with  existing  law.  It  restates  the  policy 
reg^irding  requirements  of  local  cooperation. 

SECTION  8.  RECREATIONAL  FACILITIES 

To  date  the  Corps  of  Engineers  has  placed  in  operation  some  42 
dam  and  reservoir  projects  widely  dispersed  throughout  the  United' 
States.  A  large  number  of  these  reservoirs  present  opportunities  for 
recreational  development  of  widespread  interest  and  benefit,  at  very 
little  cost.  At  the  present  time  there  is  no  authority  to  expend  the- 
small  amounts  of  funds  needed  to  make  the  recreation  and  conserva- 
tion vtflucs  at  these  reservoirs  fully  available.  This  committee  is  of 
the  opinion  that  where  practicable,  without  reducing  flood-control 
benefits,  projects  should  be  fully  utilized  to  provide  recreational 
facilities  for  the  benefit  of  the  general  public. 

Section  3  authorizes  th^  Chief  of  Engineers  to  construct,  maintain,, 
and  operate  recreation  and  conservation  facilities,  or  to  permit  the- 
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construction,  maintenance  or  operation  of  such  facilities  and  it  wooild 
authorize  the  Secretary  of  War  to  grant  leases  of  lands,  structures,  or 
facilities  in  the  reservoir  areas  for  such  periods  and  upon  such  terms 
as  he  may  deem  reasonable.  Existing  laWj  applicable  to  flood-control 
works,  limits  the  period  of  the  lease  of  physical  property  to  a  maxunum 
of  5  years.  The  committee  feels  that  such  a  limitation  on  the  length 
of  leases  for  the  development  of  recreational  areas  at  flood-control 
reservours  would  not  be  in  the  public  interest  and  recommends  the 
removal  of  this  restriction  with  respect  to  leases  of  Federal  property 
at  reservoirs  for  recreational  facilities.    This  section  also  provides 


posited  in  the  Treasury  of  the  United  States  as  misceUaneous  receipts. 


Recently  in  the  development  of  plans  for  reservoirs, 'th«:«  have 
been  several  requests  for  the  purchase  of  water  for  munidpal  and 
industrial  purposes.  Under  existii^  law,  the  War  Department  is 
authorized  to  modify  plans  for  any  resovoir  authorized  by  Congress 
to  provide  additional  storage  capacity  for  dom^tic  water  supply 
or  other  conservation  storage  provided  that  the  cost  of  such  increased 
storage  is  contributed  by  local  agencies.  In  several  cases  small 
communities  have  experienced  difficulty  in  providing  the  lar^e  lump- 
sum contributions  prior  to  construction  required  hy  existing  law, 
and  have  expressed  a  desire  to  purchase  stored  water  at  a  uiiiit  price 
per  million  gallons.  In  several  other  cases  requests  have  been 
received  for  the  purchase  of  stored  water  after  a  dam  and  reservoir 
project  has  been  completed.  The  committee,  beUeving  that  full 
beneficial  use  should  be  made  of  all  Federal  projects,  is  of  the  opinion 
that  the  Secretary  of  War  shoidd  be  authorized  to  sell  to  States, 
municipalities,  private  concerns,  or  individuals  at  such  prices  and  on 
such  terms  as  he  may  deem  reasonable,  surplus  water  that  may  be 
available  at  any  reservoir  under  the  control  of  the  War  Department. 

Suitable  language  has  been  written  into  the  bill  to  accomplish  this 
purpose;  all  moneys  received  from  such  sales  to  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellaneous  receipts. 


BBCTXON  6.  RE8P0NSIBILITT  FOB  OPERATION  OF  FLOOD  CONTROL  AND 

NAVIOATION  STORAGB 

The  committee  beeves  that  recent  experiences  in  the  operation  of 
multiple-purpose  reservoirs  during  major  floods  has  demonstrated 
that  to  assure  the  expected  flood-control  benefits,  reservoirs  con- 
structed wholly  or  in  part  with  Federal  funds  provided  on  the  basis 
of  flood  control  benefits  should  have  their  flood-control  features  oper- 
ated under  the  supervision  of  the  Chief  of  Engineers  in  accordance 
with  regulations  prescribed  by  the  Secretary  of  War. 

The  bill,  tberefbre,  provides  that  it  shall  be  the  duty  of  the  Secretary 
of  War  to  prescribe  reflations  for  the  use  of  stort^e  avulable  for 
flood  control  or  navigation  at  all  reservoirs  constructed  wholly  or  in 
part  with  Federal  funds  provided  on  the  basis  of  such  purposes  and 
*  requires  that  the  operation  of  any  such  project  ^all  be  in  accordance 
with  Budi  regulations. 


that  all  moneys  received 


SECTION  4.  SALE  OF  STORED  WATER 


Operation  of  MuivriPLB-PuRPOBE  Rebertoirs 
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SECTION  6.  RE8PONBIBILITT  FOR  OPERATION  OW  IBRIQATION  STORAGE 

The  construction  of  multiple-purpose  reservoirs  is  in  the  public  in- 
terest. Sound  public  policy  requires  not  only  that  flood-control  stor- 
age be  under  ihe  supOTvision  of  the  Secretarv  of  War  and  Uie  Chief  of 
^isineers  but  also  that  storf^e  for  the  re<»aination  of  arid  lands  be 
under  the  sui)ervision  of  the  Secretary  of  the  Interior. 

The  committee  reco^izes  that  good  administration  demands  that 
projects  be  built  by  the  agency  having  the  dominant  interest  vpith 
suitable  provisions  for  safeguarding  the  interests  of  other  agencies. 
Accordingly,  the  bill  provides  that  whenever  in  the  opinion  of  the 
Secretary  of  War  and  the  Chief  of  Engineers  any  dam  and  reservoir 
project  operated  under  the  direction  of  the  Secretary  of  War  can  be 
consistently  used  for  reclamation  of  arid  lands,  it  shul  be  tiie  dutjr  of 
the  Secretarv  of  the  Interior  to  prescribe  regulations  for  the  use  oi^the 
storage  available  for  such  purposes,  and  the  operation  of  any  such 
project  shall  be  in  accordance  with  such  regulation.  Such  amounts  as 
the  Secretary  of  the  Interior  may  deem  reasonable  shall  be  chained 
for  the  use  of  such  stored  water;  the  moneys  received  to  be  deposited 
into  the  Treasuiy  to  the  credit  of  miscellaneous  receipts. 

SECTION  7.  AUTHORIZATION 

Section  7  adopts  and  authorizes  the  following  improvements,  as  set 
forth  in  the  biUf  for  post-war  constmction  with  provisions  for  the 
preparation  of  necessary  plans,  spedfications,  and  preUminaiy  work 
duni^  the  war. 

Connecticut  Riteb  Basin 

(H.  Doe.  No.  412,        Cong.;  H.  Doc.  No.  455,  75th  Cong.;  H.  Doe.  Nos.  663 

and  724,  76th  Cong.) 

Connecticut  River  floods  of  1927  and  1936  caused  direct  damages 
estimated  at  $60,000,000,  drastic  depreciation  in  property  values, 
shut-downs  of  industrial  plants,  widespread  distoess,  and  loss  of  Uves 
in  four  New  England  States.  With  a  view  to  relievii^  flood  hazards 
in  this  vallCT",  Congress,  by  the  act  of  June  22,  1936,  authorized  a 
number  of  flood-control  projects,  and  in  the  act  of  June  28,  1938, 
approved  a  general  comprehensive  plan  for  flood  control  and  other 
purposes  for  the  Connecticut  River  Basin.  The  flood  of  Septembei 
1938  indicated  the  desirabiUtv  of  making  certain  modifications  in  the 
approved  plan,  and  the  Flood  Control  Act  approved  August  18,  1941, 
incorporated  those  modifications  in  that  plan.  Public  Law  759, 
Sevens-seventh  Congress,  second  session,  authorized  the  construc- 
tion of  the  Gully  Brook  conduit  at  Hartford,  Conn.,  as  a  demrable 
modification  to  uie  Hartford  project. 

The  modified  comprehensive  plan  provides  for  the  construction  of 
20  reservoirs  and  10  local  protection  projects.  The  Birch  Hill  and 
Knightville  Reservoirs  in  Massachusetts,  and  the  Surry  Mountain 
Reservoir  in  New  Hampshire  have  been  completed  except  for  minor 
work  which  has  been  deferred  during  the  war.  Local  protection 
projects  at  Northampton,  Springfield,  and  West  Sprii^eld,  Mass., 
and  East  Hartford,  Conn.,  have  been  completed,  except  for  some 
minor  work  at  Spriiu^field  and  for  foundation  treatment  of  a  portion 
of  tihe  dike  at  West  Springfield.   The  project  at  Qiicopee,  Mass.,  ia 
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about  85  percent  complete,  with  a  short  section  of  dike  and  a  pump- 
ing station  still  to  be  completed.  The  latter  work  has  been  deferred 
durii^  the  war.  The  north  unit  of  the  Holyoke  project  is  complete, 
while  the  south  unit  has  been  deferred  during  the  war. 

The  Hartford  project  is  about  90  percent  complete,  with  portions 
of  the  pumping  stations  still  to  be  completed.  Flans  and  specifica- 
tions are  searing  completion  for  the  Tully  Reservoir  in  Massachusetts 
and  the  IJnion  VUlage  Reservoir  in  Vermont;  and  they  are  under 
way  for  the  Claremont  and  Williamsville  Reservoirs  in  New  Hamp- 
shire and  Vermont,  respectively;  and  for  local  protection  works  at 
Springdale  and  Riverdale,  Mass.,  and  at  Winsted,  Conn. 

Sufficient  authority  is  available  for  the  completion  of  the  local 
protection  works  contained  in  the  approved  plan.  However,  approxi- 
mately $33,200,000  of  additional  authorization  will  be  required  to 
complete  the  system  of  reservoirs,  based  on  pre-war  cost  estimates. 
The  bill  proposes  an  increase  in  authorization  of  $30,000,000,  so  that 
additional  reservoirs  can  be  initiated  in  the  period  immediately  follow- 
ing the  cessation  of  hostilities.  Rec<^izing  that  Vermont  does  not 
desire  a  lai^e  reservoir  for  multiple-purpose  use  on  the  West  River, 
the  bill  contains  a  proviso  that  neither  the  proposed  authorization 
nor  previous  authorizations  shall  be  construed  to  authorize  the 
construction  of  a  high  dam  at  the  Williamsville  site. 

Thahes  River  Basin 

(H.  Doc.  No.  886.  76tfa  Cong.,  3d  sess.) 

The  Thames  River  Basin  has  suffered  severe  flood  damages,  the 
most  recent  of  which  occurred  in  1936  and  1938.  The  damages  from 
these  two  floods  were  estimated  at  $19,000,000.  In  order  to  reduce 
the  flood  hazfurd  in  this  valley,  Congress,  by  the  act  of  August  18^ 
1941,  authorized  a  comprehensive  plan  for  flood  control  in  the  Thames 
River  Basin  at  an  estimated  cost  to  the  United  States  of  $13,200,000, 
and  authorized  $6,000,000  for  the  initiation  and  partial  accomplish- 
ment of  this  plan.  The  approved  plan  consists  of  seven  reservoirs 
supplemented  by  local  channel  improvement  at  Norwich,  Conn. 
Funds  have  been  allotted  for  the  preparation  of  construction  draw- 
ings and  Bpeciflcations  for  the  Norwich  Channel  improvement  and 
for  the  Mcmsfield  Hollow  Reservoir  in  Connecticut  and  that  work  is 
under  way. 

The  bill  proposes  authorization  for  the  completion  of  the  api>roved 
plan  in  the  estimated  additional  amoimt  of  $7,200,000.  This  will 
enable  the  Corps  of  Engineers  to  prepare  desigiK  and  specifications 
for  the  entire  comprehensive  plan  and  to  initiate  construction  on  all 
of  those  projects  promptly  in  the  post-war  period. 

HOUSATONIC  RiVBB  BaSIN 

(H.  Doc.  No.  338,  77th  Cong.,  1st  sess.) 

The  Housatonic  River  watershed  comprises  1,945  square  miles  in 
western  Massachusetts  and  Connecticut  and  the  extreme  eastern  part 
of  New  York.  Major  floods  have  occurred  in  the  basin  nine  times 
since  1869,  the  most  recent  occiurences  beii^  in  March  1936  and 
September  1938.  with  damages  estimated  at  $1 ,096,000  and  $2,309,000, 
respectively.    The  area  contains  important  industrial  caters  manu- 
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facturing  metal  and  rubber  products,  machinery,  textiles,  and  clothing, 
and  includes  mai^  industries  engaged  in  war  work. 

The  plan  recommended  by  the  Chief  of  Engineers  to  control  floo(b 
in  this  basin  provides  for  the  construction  of  a  reservoir  on  the  Nauga- 
tuck  River  aoout  1.1  miles  above  Thomaston,  Conn.,  at  an  estimated 
cost  of  $5,151,000.  The  reservoir  will  have  a  storage  capacity  of 
41,600  acre-feet  and  would  control  the  run-off  from  a  drainage  area  of 
97  square  miles  which  is  57  percent  of  the  drainage  area  above  Water- 
bury,  Conn.,  the  principal  damage  center  in  the  basin.  The  project 
will  eliminate  97  percent  of  the  damage  sustained  at  Waterbury  during 
a  reciurence  of  the  worst  flood  of  record.  In  addition,  there  will  be 
unevaluated  benefits,  including  protection  of  lives,  elimination  of  inter- 
I'uption  to  industrial  pursuits,  and  enhancement  in  property  value. 

The  committee  notes  that  the  tangible  benefits  exceed  the  cost  and 
that  in  addition  there  are  intangible  benefito  which,  though  not  sus- 
ceptible to  evaluation  afifect  the  lives  and  security  of  the  residents  in 
this  area,  and  accordinglv  reconunends  that  this  project  be  adopted  as 
proposed  by  the  Chief  of  Engineers. 

SUSQUBHAKNA  RiVBB  BaSIN 

(H.  Doc.  No.  702,  77th  Cong.,  2d  sess.) 

The  Susquehanna  River  is  formed  by  the  confluence  of  its  north  and 
west  branches  near  Sunbury,  Pa.,  and  flows  souUieasterly  123  miles  to 
the  head  of  Chesapeake  Bay  at  Havre  de  Grace,  Md.  It  drains  a 
^^nerally  rugged  and  mountainous  area  of  27,500  square  miles  lying 
m  south  central  New  York,  central  Pennsylvania,  and  northeast 
Maryland. 

Floods  cause  great  damage  to  property  and  improvements  through- 
out the  basin.  Those  of  most  recent  occurrence  include  the  flood  of 
1935  which  caused  dami^e  estimated  at  $33,000,000  in  the  upper 
watershed  of  North  Branch  and  the  great  flood  of  1936  which  caused 
damage  estimated  at  $67,000,000  throughout  the  entire  basin.  In 
order  to  relieve  the  flood  hazard  in  this  basin,  Congress,  in  the  Flood 
Control  Act  of  Jime  22,  1936,  authorized  a  general  plan  consisting 
of  7  detention  reservoirs  and  dikes  and  channel  improvements  to 
protect  13  towns  in  southern  New  York  and  eastern  Pennsylvania. 
In  addition,  that  act  authorized  individual  local  protection  projects 
at  16  other  localities  throughout  the  Susquehanna  Basin.  The  Flood 
Control  Act  approved  August  18,  1941,  modified  the  previous  author- 
ization for  the  Sunbury,  Pa.,  project  and  the  general  plan  for  southern 
New  York  and  eostmi  Pennsylvania  to  include  the  Lackawanna 
River. 

Pursuant  to  these  authorizations,  the  War  Department  has  con- 
structed the  reservoirs  at  Whitney  Point  and  ArKport,  N.  Y.,  and 
has  completed  plans  and  specifications  for  the  Almond  Reservoir. 
The  local  protection  project  at  Oxford,  N.  Y.,  has  been  completed, 
and  the  projects  for  Painted  Post,  Avoca,  Binghamton,  Coming,  and 
Homell  are  substantially  complete.  The  projects  at  Lisle  and  Elmira, 
N,  Y.,  are  45  percent  and  20  percent  complete,  respectively.  The 
remaining  work  on  the  latter  two  projects  has  been  deferred  during 
the  war.  Detailed  plans  for  other  reservoirs  and  the  remaining  local 
protection  works  in  the  general  plan  are  in  preparation,  in  order  that 
those  projects  can  be  placed  uzider  way  when  materials,  equipment, 
and  laW  are  again  available  for  the  construction  of  public  works. 
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\v'ith  respect  to  the  individual  projects  authorized  in  the  Flood 
Control  Act  approved  June  22, 1936,  the  works  at  Wilkes-Barre-Han- 
over  township,  Pennsylvania;  Kingston-EdwardsviUe,  Pa.;  and  York, 
Pa.;  are  substantiallv  complete.  In  addition,  work  was  in  progress  at 
Williamsport  and  Plymouth,  Pa.,  but  has  been  suspended  in  accord- 
ance with  a  directive  from  the  War  I^^uction  Board,  stopping  all 
construction  on  public  works  projects  not  directly  essential  to  the  war 
effort.  Plans  and  spedfications  are  in  preparation  for  the  project 
at  Sunbuiy,  Pa. 

The  plan  recommended  by  the  Chief  of  Engineers  in  House  Docu- 
ment 702,  Seventy  seventh  Congress,  second  session,  provides  for 
modification  of  the  general  plan  of  improvement  for  southern  New 
York  and  eastern  Pennsylvania,  as  authorized  hy  the  act  of  June  22, 
1936,  to  include  therein  reservoirs  at  South  Plymouth  and  Gene- 
gantslet  on  tributaries  of  the  Chenango  River,  at  an  estimated  cost  of 
$4,755,000;  modification  of  the  project  at  Harrisburg,  Pa.,  authorized 
by  the  act  of  June  22,  1936,  to  provide  for  the  construction  of  levees, 
concrete  flood  walls,  duumel  diversion,  and  the  raisii^  and  enlai^ing 
of  an  existing  dam,  all  at  an  estimated  cost  to  the  United  States  of 
$2,227,000;  authorization  of  a  local  protection  project  at  "^Tone,  Pa., 
on  the  Little  Juniata  River,  Pa.,  consisting  of  levees,  flood  walls, 
channel  improvement,  and  a  pressure  conduit,  all  at  an  estimated 
cost  to  the  United  States  of  $1,392,000;  and  authorization  for  the 
Raystown  Reservoir  on  the  Raystown  Branch  of  the  Juniata  River, 
Pa.,  for  flood  control,  the  development  of  hydroelectric  power  and 
other  purposes,  at  an  estimated  cost  of  $21,500,000. 

The  committee  approve  the  modifications  of  existing  projects  as 
reoonuniuided  by  the  Chief  of  Engineers  and  they  recommend  author^ 
iization  of  tiie  Tyrone  project  and  approval  of  ue  plan  for  Raystown 
Reservoir  with  authorization  of  $2,000,000  for  imtiation  and  partial 
accomplishment  of  that  reservoir. 

MoBiLB  RiTBB  Basin — Ai^bama-Coosa  Ritbb  Basin 

ALLATOONA  BB8EBT0IB,  BTOWAH  BIVEB,  GA. 

(H.  Doo.  No.  674, 76th  Cong.,  3d  sobs.) 

The  Etowah  and  Oostanaula  Rivers  join  at  Rome,  Ga.,  to  form  the 
Coosa  River.  The  upper  Coosa  Basin,  including  the  valley  of  the 
Etowah,  is  primarily  an  agricultural  area,  but  due  to  its  location  and 
natural  resources,  it  is  becoming  of  increasing  industrial  importance. 
Production  of  textile,  steel,  and  chemical  products  is  expanding  as  ft 
restilt  of  the  war  program.  A  serious  flood  situation  exists  at  Rome 
where  the  business  section  and  most  of  Uie  residential  section  are 
subject  to  recurring  overflows.  Although  a  part  of  the  residential 
section  has  been  given  partial  protection  by  levees  under  authority 
of  the  Flood  Control  Act  of  1936,  these  works  will  not  protect  against 
major  floods  and  they  afford  no  protection  to  the  basin  generally. 

The  plan  approved  in  the  1941  Flood  Control  Act  provides  for  con- 
struction of  a  reservoir  at  the  Allatoona  site  on  the  Etowah  River,  38 
miles  above  Rome  for  flood  control,  regulation  of  stream  flow,  and 
power  development.  The  authorized  dam  wiU  provide  practically 
complete  protection  between  the  site  and  Rome,  will  protect  Rome 
against  all  but  the  most  infrequent  major  floodSf  will  reduce  flood 
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damages  on  the  Coosa  River  below  Rome,  will  be  of  substantial  value 
to  further  navigation  development,  and  will  provide  a  large  block  of 
economical  hydroelectric  power  which  can  be  quickly  absorbed  by  the 
expanding  industrial  requirements  of  the  region.  The  project  was 
approved  by  the  act  approved  August  18,  1941,  and  $3,000,000  was 
authorized  for  its  initiation  and  partial  accomplishment. 

In  late  1941  the  War  Production  Board  requested  immediate  con- 
struction of  Allatoona  Dam  to  produce  power  for  the  war  activities 
in  the  area  and  Congress  appropriated  funds,  but  before  work  was 
actually  begun,  a  change  of  program  caused  the  project  to  be  deferred. 
The  field  investigations  preparatory  to  actual  construction  have  been 
completed  and  the  plans  and  specifications  for  the  entire  Allatoona 
project,  including  power  generating  facilities,  are  nearly  complete. 
The  committee  realfirms  its  approval  of  the  Allatoona  Reservoir  and 
recommends  additional  autliorization  for  completion  of  tbe  project 
in  the  estimated  amount  of  $14,400,000. 

LowEB  Mississippi  River  Basin 
(H.  Doc.  No.  509,  78th  Cong..  2d  sess.) 

The  Lower  Mississippi  River  Basin  is  the  alluvial  valley  of  the 
Mississippi  River  which  extends  from  Cape  Girardeau,  Mo.,  to  the 
Gulf  of  Mexico  and  contains  some  20,000,000  acres  in  the  States  of 
Missouri,  Illinois,  Kentucky,  Tennessee,  Arkansas,  Mississippi,  and 
Louisiana.  A  Federal  project  for  fiood  control  of  the  Mississippi 
River  in  its  alluvial  valley  and  for  its  improvement  from  the  Head  of 
Passes  to  Cape  Girardeau,  Mo.,  was  adopted  by  the  Flood  Control 
Act  approved  May  15,  1928,  and  has  been  amended  and  extended 
by  subsequent  acts  of  Congress.  The  authorized  navigation  channel 
between  Baton  Rouge,  La,,  and  Cairo,  III.,  is  not  less  than  9  feet  in 
depth  and  300  feet  in  width.  Below  Baton  Rouge  the  channel  is  not 
less  than  35  feet  in  depth  and  500  feet  in  width.  Flood  control  of  the 
lower  Mississippi  River  and  its  improvement  for  navigation  are 
inseparable  since  much  of  the  work  prosecuted  imder  the  authorized 
project  serves  both  purposes  and  no  specific  work  for  either  flood  con- 
trol or  navigation  is  undertaken  without  carefully  analyzing  its  effect 
on  both  phases  of  the  project. 

In  the  spring  of  1943,  the  Committee  on  Commerce  of  the  Senate 
and  this  committee  adopted  resolutions  requesting  the  Chief  of  Engi- 
neers to  review  the  navigation  provisions  of  the  project  for  the  im- 
provement of  the  Mississippi  River  adopted  by  the  act  of  May  15, 
1928,  as  amended,  with  a  view  to  determining  tne  advisability,  in  the 
interest  of  navigation  and  flood  control,  of  increasing  the  depth  of  the 
navigation  channel  from  9  feet  to  12  feet  between  Cairo,  HI.,  and 
Baton  Rouge,  La.  A  report  in  response  to  these  resolutions  has  beep 
prepared  by  the  Mississippi  River  Commission,  concurred  in  by  the 
Chief  of  Engineers,  and  truismitted  to  Congress  by  the  Secretary  of 
War. 

The  report  quotes  the  following  statement  from  House  Document 
No.  90,  Seventieth  Congress,  which  was  enacted  into  law  by  the 
act  of  May  15,  1928,  and  which  is  as  sound  today  as  when  written. 

131.  Channel  stabilization.  Since  the  levees  within  the  limits  of  this  project 
are  t)  be  greatly  enlarged,  they  will  be  much  more  expensive  than  heretofore, 
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8o  something  must  be  done  to  avoid  the  frequent  moving  of  them  from  the 
proximity  of  caving  banks.  In  addition,  the  river  cannot  be  regulated  for  low- 
water  navigation  until  the  banks  are  made  stable,  this  both  to  keep  the  channel 
in  one  place  and  to  atop  the  enormous  dumping  of  earth  into  the  river  by  bank 
caving.   A  general  bank  protection  scheme  must  be  carried  out   *   *  * 

The  Mississippi  Jliver  Comniission  s&js  that,  with  the  great  Mis- 
sissippi River  levee  system  rapidly  approaching  completion,  the  con- 
trol of  the  meander  of  the  river  has  become  the  most  m-gent  and  diffi- 
cult problem  confronting  those  responsible  for  the  safety  of  the  valley 
and  the  maintenance  of  free,  ea^,  and  unobstructed  nav^tion 
channels  below  Cairo.  Stabilization  of  banks  will  reduce  the  sand 
in  motion,  will  fix  the  locations  of  crossings,  and  will  reduce  the  amount 
of  dredging  required  to  maintain  the  navigation  channel.  It  is 
estimated  that  the  existing  authorization  for  maintenance  dredging 
will  be  ample  to  secure  a  minimum  low-water  depth  of  12  feet  after 
stabilization  work  is  completed.  A  certain  amount  of  improvement 
dredging  and  low  dikes  will  be  required  to  produce  the  best  alinement 
and  to  fix  the  low-water  channel  In  certain  reaches  before  bank 
stabilization  is  undertaken. 

The  report  concludes  that  the  time  has  now  arrived  in  the  develop- 
ment of  the  ^uvial  vallej  of  the  Mississippi  for  undertaking  to  hold 
the  river's  meander  within  narrow  limits  as  rapidly  as  funds  can  be 
made  available;  that  stabilization  of  the  river  is  necessary  in  order 
to  retain  reduction  in  flood  heights  obtained  by  channel  rectification, 
and  is  advisable  for  the  purpose  of  safeguarding  the  main  Mississippi 
River  levees;  and  that  such  stabilization  may  materially  increase  the 
flood-cariying  capacity  of  the  river  as  well  as  provide  a  minimum 
depth  of  12  feet  at  low  water  for  navigation.  The  estimated  cost 
of  the  plan  of  improvement  is  $200,000,000,  of  which  about  four- 
fifths  would  be  required  for  bank  stabilization  and  one-fifth  for  im- 
provement dredging  and  low  dikes.  It  is  estimated  that  Uie  work 
would  extend  over  a  period  of  years. 

The  Chief  of  Engineers  concurs  with  the  Mississippi  River  Com- 
mission and  recommends  that  the  existing  project  for  flood  control. 
Mississippi  River  and  tributaries,  be  modified  to  authorize  a  naviga- 
tion channel  12  feet  deep  and  300  feet  wide  at  low  water  between 
Cairo,  HI.,  and  Baton  Rouge,  La.,  and  the  execution,  in  the  interest 
of  navigation  and  flood  control  of  a  channel  improvement  and  stabili- 
zation program  at  an  estimated  cost,  over  tluit  now  authorized,  of 
$200,000,000. 

The  committee  believes  that  the  great  investments  made  by  the 
local  people  and  the  Goveniment  in  the  levee  system;  the  constantly 
increasing  population  and  property  values  protected  by  the  levees; 
and  the  benefits  accruing  to  the  country  as  a  whole  from  the  naviga- 
tion of  the  river,  amply  justify  the  further  expenditures  required  and 
it  recommends  modification  of  the  existing  project  in  accordance  with 
the  recommendations  of  the  Chief  of  Ei^ineers,  at  an  estimated 
additionfd  cost  of  $200,000,000. 


The  Boeuf  and  Tensas  Rivers  and  Bayou  Macon  are  located  in 
Arkar^as  and  Louisiana  and  embrace  that  part  of  the  alluvial  valley 
of  the  Mississippi  River  lying  south  of  the  Arkansas  River,  west  of  the 


BoBur  AND  Tensas  River  BAsra 
(S.  Doc.  No.  151,  78th  Cong..  2d  sess.) 
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Mississippi  River,  north  of  the  Red  River  backwater  area,  and  east  of 
the  Ouacnita  River  and  Bayou  Bartholomew.  This  area  has  been 
protected  against  Mississippi  River  floods  by  the  levees  and  other 
works  constructed  under  the  Flood  Control  Act  approved  May  15, 
1928,  as  amended.  However,  the  area  is  subject  to  overflow  from  the 
above-named  streams  since  their  channels  are  obstructed  with  debris 
and  undergrowth  and  are  inadequate  to  dischai^e  headwater  run-off. 
Furthermore,  local  interests  have  constructed  drainage  ditches  into  the 
upper  end  of  the  basin,  thus  increasing  the  total  innow  into  the  basin 
without  improving  the  conditions  of  outflow.  It  is  estimated  that 
(channel  improvements  of  the  streams  in  the  basin  will  wholly 
or  partially  eliminate  the  flooding  now  suffered. 

The  Chief  of  Engineers  has  investigated  this  situation,  in  response 
to  a  resolution  of  the  Committee  on  Commerce  of  the  Senate,  and  he 
conciu*s  in  the  recommendation  of  the  Mississippi  River  Commission 
that  the  improvements  recommended  for  the  channels  of  these  streams 
should  be  undertaken  at  an  estimated  cost  of  $5,013,000. 

The  committee  followed  the  recommendation  of  the  report  and  in- 
cluded authorization  for  this  work  in  the  bill. 

Yazoo  Rivek  Basim 
(H.  Doc.  No.  516,  78th  Cong.,  2d  seas.) 

The  Big  Simflower,  Little  Sunflower,  Hushpuckena,  and  Quiver 
Rivers,  and  Hull  Brake-Mill  Creek  Canal,  Bogue  Phalia,  Ditchlow 
Bayou,  Deer  Creek,  and  Steele  Bayou  are  all  tributaries  of  the  Yazoo 
River,  which  enters  the  lower  Mississippi  River  near  Vicksbui^,  Miss. 
Prior  to  the  development  of  the  Mississippi  River  levee  system,  the 
area  drained  by  these  streams  was  subject  to  overflow.  The  con- 
struction of  Mississippi  River  leveeS  unaer  die  act  of  May  15,  1928, 
now  gives  protection  against  Misnssippi  River  floods  and  the  com- 
pletion of  the  Yazoo  headwater  project  and  the  Yazoo  backwater 
project  will  give  protection  to  most  of  the  area  gainst  Yazoo  River 
floods  and  Mississippi  River  backwater.  However  the  area  will 
remain  subject  to  flood  damf^e  due  to  the  inadequate  capacities 
of  the  local  streams  which  have  oecome  obstructed  with  undergrowth 
and  debris.  Conditions  on  these  streams  are  similar  to  those  existing 
on  the  Boeuf  and  Tensas  Rivers  and  Bayou  Macon,  discussed  in  the 
preceding  item. 

The  Chief  of  Engineers  has  investigated  this  situation  in  response 
to  a  resolution  of  the  committee  and  he  concurs  in  the  recommendation 
of  the  president  of  the  Mississippi  River  Commission  th&t  channel 
improvements  on  the  streams  named  be  undertaken  to  remedy  this 
flood  situation  at  an  estimated  cost  of  $3,752,000. 

The  committee  followed  the  recommendation  of  the  report  of  the 
Chief  of  Engineers  and  included  this  item  in  the  bill. 

TAZOO  BACKWATEK  ABEA 

(B.  000.  No.  369,  77tfa  Cong.,  Ist  sees.) 

A  project  for  the  protection  of  the  Yazoo  backwater  area  was  recom- 
mended in  House  Document  No.  359,  Seventy-seventh  Congress, 
first  session,  and  authorized  in  the  Flood  Control  Act  approved  August 
18,  1941.   It  involves  the  construction  of  a  levuo  from  the  lower  end 
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of  the  Mississippi  River  levee  above  Vicksburg  nortliwnrd  along  the 
west  bank  of  the  Yazoo  River  to  a  connection  in  the  vicinity  of  Yazoo 
City  with  the  Yazoo  River  levee  authorized  by  the  existing  project 
for  protection  against  headwater  floods  of  the  Yazoo  River  system. 
The  authorization  in  the  1941  act  permitted  adjustment  in  the  dis- 
cretion of  the  Chief  of  Engineers  of  the  ^ades  of  existing  levees  in  the 
backwater  area  on  the  east  bank  of  the  Yazoo  River.  However,  there 
is  a  large  area  on  the  east  bank  of  the  Yazoo  River  below  Satartia 
that  does  not  have  existing  levees,  for  which  protection  was  not  pro- 
vided by  the  1941  act  and  on  which  floods  may  be  increased  by  con- 
struction of  the  authorized  backwater  levee.  In  response  to  questions 
asked  by  the  committee,  the  president  of  the  Mississippi  River  Com- 
mission gave  the  factual  data  with  respect  to  the  acreage  in  this  area 
that  could  be  protected  and  the  estimated  cost  of  providing  protection. 
A  study  of  these  data  shows  that  if  the  Satartia  area  or  the  Satartia 
area  plus  its  extension  is  given  protection  by  works  constructed  as  a 
part  of  the  authorized  Yazoo  backwater  project,  the  ratio  of  benefits 
to  costs  would  be  favorable  and  the  cost  per  acre  for  the  entire  im- 
provement would  be  substantially  less  than  the  unit  costs  of  similar 
backwater  protection  that  has  been  authorized  elsewhere  in  the 
alluvial  valley  of  the  Mississippi  River. 

The  committee,  has  therefore,  included  an  item  in  the  bill  amending 
the  backwater  project  as  authorized  by  the  Flood  Control  Act  of  1941, 
to  authorize  the  Chief  of  Engineers,  in  his  discretion,  to  include  im- 
provements for  the  protection  of  the  Satartia  area  at  an  estimated 
additional  cost  of  $1,061,000,  or,  in  his  discretion,  to  include  improve- 
ments for  the  protection  of  the  Satartia  area  plus  its  extension  at  an 
estimated  cost  of  $1,952,000. 

Red-Ouachita  Rives  Basin 

little  missouri  rivbb,  ark. 

(H.  Doo.  No.  837,  76th  Cong.,  3d  aeaa.) 

The  little  Missouri  River  rises  in  Polk  County,  Ark.,  in  the  southern 
i^opes  of  tibe  Missouri  Mountains,  flows  generally  southeast  for  a 
distance  of  147  miles  and  enters  the  Oua(£ita  River  28  miles  above 
Camden,  Ark.  Large  floods  which  occur  at  comparatively  frequent 
intervals  adversely  affect  the  agricultural  activities  of  the  inhabitants 
of  this  basin,  consisting  of  general  farming  and  fruit  culture,  as  well 
as  the  industrial  activities,  which  include  sawmills,  cotton  gins, 
preparation  and  processing  of  fruits,  and  some  mineral  and  petroleum 
production.  For  the  protection  and  improvement  of  this  watershed, 
the  Congress  has  adopted  a  project  consisting  of  the  construction  of 
the  NuTOws  Reservoir  and  powerhouse  and  improvement  of  channels 
of  little  Missouri  River,  Terre  Noire  Cre^,  Ozan  Creek,  and  for  the 
repair  of  levees  along  Terre  Noire  Creek,  at  an  estimated  first  cost  to 
the  United  States  of  $6,800,000  and  authorized  the  appropriation  of 
$3,000,000  for  the  initiation  and  partial  accomplishment  of  that  plan. 
The  bill  proposes  an  additional  authorization  for  the  completion  of 
the  plan  at  an  estimated  cost  of  $3,800,000. 
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(Flood  Control  Committee  Doc.  No.  I,  75th  Cong.,  H.  Doc.  No.  717,  77th  Cong., 
2dfle8S.,  and  H.  Doc.  No.  186,  78th  Cong.,  1st  sess.) 

Destnictive  floods  occur  in  almost  all  parts  of  this  extensive  bamn 
and  flood  flows  from  the  Arkansas  River  contribute  laregly  to  floods 
in  the  lower  Mississippi  Valley.  The  flood  in  May  and  June  of  1943. 
inundated  some  1,500,000  acres  and  caused  direct  damages  estimatea 
at  $33,000,000.  Twenty-three  lives  were  lost.  The  storms  causing 
this  flood  began  on  May  7,  1943,  and  continued,  with  a  pause  between 
May  11  and  May  14,  until  Ma^  20,  1943.  They  centered  near 
Webbers  Falls,  Okla.,  with  13.64  mches  of  precipitation  for  the  first 
phase  and  near  Joplin,  Mo.,  with  16.41  inches  toted  precipitation  for 
the  second  phi^e. 

Congress,  in  the  Flood  Control  Act  of  1936,  authorized  a  number  of 
reservoirs  and  local  flood-protection  works  for  the  Arkansas  River 
Basin  and  by  the  Flood  Control  Act  of  1938  approved  a  general 
comprehensive  plan  for  flood  control  and  other  purposes  and  author- 
ized $21,000,000  for  initiation  and  partial  accomplishment  of  the 
work.  That  plan  was  modified  and  extended  by  the  Flood  Control 
Act  approved  August  18,  1941,  which  authorized  an  additioncd 
$29,000,000  for  the  prosecution  of  the  approved  plan. 

Pursuant  to  these  authorizations,  the  War  Department  has  com- 
pleted Conchas  Dam  and  Reservoir  on  the  South  Canadian  River  in 
New  Mexico,  the  Fort  Supply  Dam  and  Reservoir  on  the  North 
Canadian  River  in  Oklahoma,  the  Great  Salt  Plains  Reservoir  on  the 
Salt  Fork  of  the  Arkansas  River  in  Oklahoma,  and  the  Nimrod  Reser- 
voir in  Arkansas,  and  it  has  initiated  construction  on  three  reservoirs; 
n«mely,  the  Blue  Mountain  Reservoir  on  the  Petit  Jean  River  in 
Arkansas,  the  Canton  Reservoir  on  the  North  Canadian  River  in 
Oklahoma,  and  the  John  Martin  Reservoir  on  the  Arkansas  River  in 
Colorado.  The  Blue  Mountain,  Canton,  and  John  Martin  Reservoirs 
were  substantially  73  percent,  20  percent,  and  90  percent  complete, 
respectively,  when  further  work  on  those  projects  was  suspended,  in 
accordance  with  a  directive  of  the  War  Production  Board.  The  John 
Martin  Reservoir,  however,  is  in  partial  operation.  Detailed  plans  for 
other  reservoirs  in  the  approved  plan  and  for  a  number  of  local  pro- 
tection projects  authorized  in  the  various  flood-control  acts  are  in 
preparation  in  order  th&t  those  projects  can  be  placed  under  way  when 
the  present  restrictions  on  Federal  public  works  have  been  lifted. 

The  increased  activities  in  eastern  Oklahoma  and  southeastern 
Kansas  resulting  from  the  expanding  war  industries  in  that  area, 
emphasize  the  need  for  providing  adequate  flood  control  in  the 
Arkansas  River  Basin  at  the  earliest  practicable  date.  Accordingly, 
the  bill  provides  an  additional  authorization  of  $35,000,000  for  the 
prosecution  of  the  comprehensive  plan. 

AKKANSAS  BIVES,  MAIN  STEM  rROlI  QREAT  BEND,  KANB.,  TO  PINX  BLOTF,  ARK. 


Following  the  destructive  floods  along  the  Arkansas  River  in  May 
and  Jime  of  1943,  the  Flood  Control  Committee  adopted  a  resolution 
requesting  the  Board  of  Engineers  for  Rivers  and  Harbors  to  review 


Akeansas  River  Basin 


(H.  Doe.  No.  447,  78th  Cong.,  2d  sess.) 


fe&SfiRVOlBS,  tEVE^S,  AND  WALIf  FOR  FLOOD  CONTROL  1? 

the  previous  reports  on  the  Arkansas  River,  with  a  view  to  determin- 
ing whether  any  modifications  sliould  be  made  therein  at  this  time 
with  respect  to  local  flood  protection  along  the  main  stem  of  the 
Arkansas  River. 

The  report  of  the  Board  of  Engineers  for  Rivers  and  Harbors  and 
of  the  Chief  of  Engineers,  in  response  to  that  resolution  has  been 
submitted  to  the  Congress  and  has  been  carefully  considered  by  this 
committee.  The  report  recommends  the  following  local  works  of 
improv^ent  for  flood  control  along  the  main  stem  of  the  Arkansas 
River: 

Additional  ettimated 


Modificatioiu  of  the  fonowing^projeots:  statu 
Tulsa  and  West  Tulsa,  authorized  by  the  act  approved  Aug.  18, 

1941   -  $133,000 

Near  Fort  Gibson,  Okla.,  authorised  by  the  act  approved  June 

22,  1936_     260,  100 

Crawford  County  levee  district  in  Arkansas,  authorized  by  the 

act  approved  Aug.  18,  1941   1,  646, 000 

Near  Daraanelle,  Ark.,  authorized  by  the  act  approved  June  22, 

1936  -  -   122,600 

West  of  Morrilton,  Ark.,  authorized  by  the  act  approved  June 

22,  1936  -  ---  855,000 

Little  Rock,  Ark.,  authorized  by  the  act  approved  Juno  22, 1936_  465,  200 
South  bank  of  the  Arkansas  River  between  Little  Rock  and  Pine 

Bluff,  authorized  by  the  act  approved  Aug.  18,  1941   790,  000 


Total   4,171,800 

Ettimattd  cost  to  lk$ 

Construction  of  projects  at  the  following  localities: 

Jenks,  Okla    $264,000 

Dirty  Creek  Bottom  area,  Oklahoma-   421,  000 

Tucker  Lake  Bottom  bioA.  Oklahoma.   -  485,  000 

Braden  Bottom  area,  Oklahoma...    192,  000 

Big  Skin  Bayou-Camp  Creek  Bottom  area,  Oklahoma   349,  000 

Moffett  Bottom  area,  Oklahoma.   957,  000 

Fort  Smith,  Ark   898,  600 

Van  Buren,  Ark   ._   329,000 

McLean  Bottom  levee  district  No.  3,  Arkansas   617,  000 

Arkansas  River,  Conwav  County  levee  district  No.  6,  Arkansas.  371,  000 

Conway  County  levee  districts  Nos.  1,  2,  and  B,  Arkansas   1, 005,  000 

Roland  drainage  district,  Arkansas.   339.  000 


Total   6,  127,  600 


Grand  total   10,299,400 


In  the  interest  of  preventing  flood  losses  and  insuring  the  welfare  of 
the  people  residing  in  this  area,  the  committee  recommends  that  these 

Srojects  be  adopted  at  an  ^timated  additional  cost  to  the  United 
tates  of  $10,299,400. 

VOUNTAIMB  QUB  BOUILLB  BIVBB 

(H.  Doc.  No.  186,  78th  Cong.,  1st  sess.) 

The  Fountaine  Que  Bouille  .  (Fountain)  River  is  formed  at  Colorado 
Springs,  Colo.,  by  the  confluence  of  Fountain  and  Monument  Creeks 
and  flows  52  miles  in  a  meandering  southwesterly  direction  to  join  the 
Arkansas  River  at  Pueblo,  Colo.,  about  1,280  mues  upstream  from  the 
mouth  of  the  latter,  Colorado  Springs,  with  a  population  of  33,237, 
is  Uie  lai^est  city  lying  wholly  withm  the  basin  and  is  one  of  the 
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grincipal  damage  centers  in  the  basin.  That  portion  of  Colorado 
prings  and  its  suburbs  in  the  overflow  area  of  Monument  Creek  and 
Fountain  River  comprises  an  area  of  670  acres,  of  which  505  acres 
.  are  occupied  by  railway  tracks  and  yards,  athletic  stadiums,  churches, 
residences,  ana  small  business  and  industrial  establishments.  Another 
area  overflowed  by  storm  run-o£F  extends  from  the  mouth  of  Temple- 
ton  Gap  to  the  confluence  of  Shooks  Run  viUi  the  Fountain  River 
and  comprises  an  area  of  1,100  acres,  of  which  about  400  acres  sae 
within  the  limits  of  Colorado  Springs  and  the  adjacent  community  of 
Papeton,  while  the  remaining  700  acres  are  largely  agricultural  lands 
lying  outside  of  the  developed  area  of  these  two  communities.  Ten 
major  floods  have  been  reported  in  the  past  76  years.  The  most 
severe  flood  on  Templeton  Gap  occurred  m  July  of  1932  and  caused 
property  damage  estimated  at  $145,800. 

The  Chief  of  Engineers  has  invest^ted  the  flood  situation  in  the 
Fountain  River  Basin  in  response  to  an  authorization  contained  in 
the  1937  Flood  Control  Act  and  he  has  submitted  his  r«>ort  to 
Congress.  He  finds  that  protection  can  be  provided  at  Colorado 
Springs,  Colo.,  against  a  flood  45  percent  greater  than  the  maximum 
of  record  by  the  construction  of  a  paved  floodway  from  the  outlet  of 
the  Gap  to  Monument  Creek  at  a  point  just  upstream  from  the 
Chicago,  Rock  Island,  &  Pacific  Railroad  bridge.  The  estimated 
cost  of  the  project  to  the  United  States  is  $500,000. 

The  committee  believes  diat  the  intangible  benefits  resulting  from 
the  correction  of  Uiis  mmiace,  in  addition  to  tiie  tangible  benefits  are 
Buffici^t  to  justifv  the  construction  of  the  project  and  has,  therefore, 
included  in  me  biU  authorization  for  this  work. 

PURQATOIKB  (PICKET  WIBB)  BITXB,  COLO. 

(H.  Doc.  No.  387,  78th  Cong^  2d  bobs.) 

Pm^atoire  River  is  formed  by  the  confluence  of  its  North  and  Middle 
Forks  in  tiie  Culebra  Range  or  the  Rocky  Mountains  in  southeastern 
Colorado  and  flows  186  miles  northeasterly  to  enter  the  Arkansas 
River  3  miles  east  of  Las  Animas,  Colo.  Floods  occur  at  irregular 
intervals  in  diff^ent  sections  of  the  basin  usually  as  a  resiilt  of  storms 
in  the  watched.  They  cause  dfon^e  to  railroad  property,  red- 
dences,  parks,  business  and  industrial  establishments,  streets,  sewers, 
and  public  utilities,  all  in  the  city  of  Trinidad  estimated  to  average 
$29,650  annually  in  addition  to  damages  to  crops,  farm  improvements, 
roads,  bridges,  and  irrigation  structures  in  the  rural  areas  upstream 
from  the  canyon  section. 

The  Chief  of  Engineers  has  investigated  the  flood  problem  in  this 
area  in  accordance  with  the  provisions  of  the  Flood  Control  Acta 
approved  June  22,  1936,  and  June  2$,  1938.  He  finds  that  flood  pro- 
tection by  reservoirs  cannot  be  afforded  in  the  main  valley  at  a  cost 
commensurate  with  the  benefits  to  be  expected.  He  concludes,  how- 
ever, that  local  protection  works  in  the  city  of  Trinidad  are  warranted 
and  he  recommends  the  construction  of  channel  and  levee  worka 
throughout  the  city  at  an  estimated  cost  to  the  United  States  of 
$909,000. 


Digitized  by 


BESSRVOIBS,  LEVEES,  AND  WALLS  FOR  FLOOD  CONTROL  19 

Wbxts  Rivbb  Basin 

Coneress,  in  the  Mood  Control  Act  of  1936,  recognized  the  serioua- 
ness  of  the  flood  problem  in  the  White  River  Basin  and  authorized 
local  protection  works  for  nine  locaHties  in  the  basin.  Four  of  these 
local  protection  projects  built  prior  to  the  flood  of  May  and  June  of 
1943  functioned  as  designed  during  that  flood,  protecting  the  city  of 
Newport,  Ark.,  and  important  agricultoral  areas.  The  Mood  Control 
Act  of  1938  approvea  a  general  comprehensive  plan  for  the  White 
River  Basin,  in  accordance  with  the  recommendation  of  the  Chief  of 
Engineers  and  authorized  $25,000,000  for  the  initiation  and  partial 
accomplishment  of  the  reservoirs  of  that  plan.  The  Flood  Control 
Act  approved  August  18,  1941,  modified  and  extended  the  compre- 
hensive plan  and  auUiorized  an  additional  $24,000,000  for  continuation 
of  work  under  Uie  approved  plan. 

Pursuant  to  these  authorizations,  a  multmle-puipose  flood  control 
and  hydroelectric  power  development  on  the  North  Fork  of  White 
River  at  Norfork,  Ark.,  is  nearing  completion  under  rush  orders  to 
provide  power  for  important  war  industries  and  will  be  completed 
this  spring.  Clearwater  Dam  on  the  Black  River  was  initiated  but 
has  been  stopped  in  accordance  with  a  directive  from  the  War  Pro- 
duction Board.  In  addition  to  the  actual  construction,  plans  and 
specifications  are  in  preparation  for  the  Water  Valley,  Biill  Shoals, 
Table  Rock,  and  Greers  F&cry  Reservoirs. 

The  present  bill  proposes  an  additional  authorization  of  $45,000,000 
in  order  that  work  on  the  comprehensive  plan  may  be  resumed  on  an 
effective  scale  in  the  period  immediately  following  die  cesaatiou  of 
hostilities. 

Uppbb  Missibsippi  Rivsb  Babih 

The  upper  Mississippi  River  Basin  is  that  part  of  the  watershed  of 
the  Mississippi  River  lying  above  Cape  Girardeau,  Mo.,  exclusive  of 
the  Missouri  River  Basin. 

The  basin  has  been  subjected  to  destructive  floods  at  frequent  inter- 
vals and  extensive  dam^es  have  been  caused  aloi^  the  main  Missis- 
sippi River  and  alon^  the  Meramec,  Kaskaskia,  lUinois,  Sangamon, 
and  other  tributary  nvers,  the  most  recent  of  which  occurred  m  May 
and  June  of  1943,  when  465,000  acres  of  land  were  inundated  causing 
damage  estimated  at  $27,500,000.  Fifteen  lives  were  reported  Itwt 
during  this  flood,  alone.  The  most  serious  floods  in  the  up{)er  Mis- 
ussippi  Valley  Basin  generally  occur  during  the  months  of  April,  May, 
and  June. 

The  Flood  Control  Act  of  1936  authorized  the  improvement  of  exist- 
ing local  flood-protection  works  at  26  levees  and  drainage  districts 
along  the  upper  Mississippi  River,  32  localities  along  the  Blinois  and 
San^mon  Rivers,  2  localities  on  the  Kankakee  River,  and  at  3  locali- 
ties on  the  Rock  River.  Two  reservoirs  for  local  flood  control  were 
also  authorized,  one  on  the  Minnesota  River  and  one  on  a  tributary 
of  the  upper  Iowa  Rivor.  The  authorization  for  the  reservoir  on  the 
upper  Iowa  River  was  later  modified  to  provide  for  ihe  diversion  of 
Ihy  Run  and  the  construction  of  a  system  of  levees.  The  1938  Flood 
Control  Act  approved  a  general  comprehensive  plan  for  flood  control 
in  the  upper  Mississippi  River  Basin,  consisting  of  the  construction  of 
10  reservoirs  supplemented  by  local  protection  works  at  13  localitiea 
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on  the  u^er  Mississippi,  Illinois,  Sangamon,  and  Kaskaskia  Rivers. 
For  the  initiation  and  pwtial  accomplishment  of  this  work,  the  Con- 
gress authorized  an  appropriation  of  $2,700,000  for  local  protection 
works  and  $6,600,000  for  reservoirs. 

Ei^ht  of  the  local  protection  projects  authorized  by  the  1936  act 
and  SIX  of  the  local  protection  projects  contained  in  the  comprehensive 
plan,  have  been  completed.  Several  others  are  partially  completed. 
Work  on  these  projects  has  been  deferred  in  accordance  with  a  direc- 
tive from  the  War  Production  Board.  Plans  and  specifications  are 
in  preparation  for  the  Meramec,  Big  River,  and  Coralville  Reservoirs, 
and  for  additional  local  protection  projects. 

The  present  bill  proposes  an  additional  authorization  of  $10,000,000, 
in  order  that  work  may  be  resumed  promptly  and  ^ectively  upon 
the  cessation  of  hostilities  or  earher  if  practicable. 

STE.  GENEVIEVE  LEVEE  DISTRICT 

(H.  Doc.  No.  727,  77th  Cong.,  1st  sess.) 

The  Mood  Control  Act  approved  June  22,  1936,  authorized  a 
project  for  flood  control  in  the  Ste.  Genevieve  levee  district  No.  1, 
Missouri,  consisting  of  the  raising  and  enlai^ing  of  the  existing  levee 
system  to  improve  the  existing  protection  at  that  locality.  Tbm 
project  has  not  yet  been  undertaken.  On  May  16, 1942,  the  Secretary 
of  War  transmitted  to  Congress  the  report  of  the  Chief  of  Engineers 
recommending  modification  of  the  existing  project  to  provide  for  the 
protection  of  Ste.  Genevieve  levee  district  No.  1  and  an  adjacent  area 
known  as  the  Common  Big  Field  by  the  construction  of  a  levee  and 
appurtenant  works,  at  a  total  estimated  cost  to  the  United  States  of 
$141,000. 

The  area  under  consideration,  consisting  of  both  levee  district  No.  1, 
and  the  Common  Big  Field,  includes  approximately  3,200  acres  of 
highly  developed  agricultural  land  lying  between  the  Mi8sissi]}pi  River 
and  its  bluff,  in  addition  to  approximately  100  acres  occupied  by  a 
railroad,  roads,  and  buildings.  The  committee  notes  that  the  bene- 
fits expected  to  accrue  from  the  i)roject  exceed  the  cost  by  a  ratio 
of  slightlv  better  than  2  to  1,  and  it  recommends  that  the  project  be 
adopted  by  Congress. 

Mississippi  Riter  at  Sardla,  Iowa 
(H.  Doc.  No.  328,  77th  Cong.,  Ut  sesa.) 

The  eastern  half  of  Sabula  is  on  high  ground  immediately  adjacent 
to  the  main  Mississippi  River  chamiel  and  is  not  subject  to  flooding, 
but  in  its  natural  state,  the  westerly  half  was  subject  to  inundation 
by  floodwaters  entering  the  village  from  the  low  swale  west  of  the 
town.  To  protect  this  area  local  interests  constructed  a  levee  extend- 
ing from  the  north  end  of  town  in  a  northwesterly  direction  to  high 
ground  at  the  Iowa  Bluff  and  a  second  levee  extending  from  the  south 
end  of  town  following  an  old  railroad  fill  in  a  southwesterly  direction  to 
the  bluff  line.  These  two  levees  protect  the  town  against  floods  of  the 
magnitude  of  that  of  1938,  but  would  not  protect  against  the  lai^est 
floods  of  past  record.  In  their  present  condition,  the  levees  are  subject 
to  the  earosive  action  of  floodwaters  and  may  fail  unless  protected. 
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Semedifil  measures  recoramended  by  the  Chief  of  Engineers  for  the 
protection  of  the  local  levee  at  Sabula,  Iowa,  consist  of  riprapping  at 
critical  points  as  outlined  in  House  Document  No.  328  (77th  Cong., 
Ist  sess.),  at  an  estimated  cost  to  the  United  States  of  $25,000. 

In  the  opinion  of  the  committee  this  work  is  essential  and  is  economi- 
cally justified.  The  committee  recommends  protection  of  existii^ 
ievees  at  Sabula,  Iowa,  against  erosion,  in  accordance  with  the  recom- 
mendations of  the  Chief  of  Engineers. 


Galena  River  rises  near  Belmont,  Lafayette  County,  Wis.,  flows 
south  into  Illinois  and  discharges  into  Harris  Slough,  a  side  channel 
of  the  Mississippi  River,  565  miles  above  the  mouth  of  the  Ohio 
River.  It  drains  an  area  of  207  square  miles  of  rugged  terrain, 
characterized  by  rolling  uplands  intersected  by  gorgelike  valleys. 
The  city  of  Galena,  with  a  population  of  4,126  is  located  4  miles  above 
the  river's  mouth. 

The  only  flood  problem  of  consequence  in  the  basin  is  at  the  city  of 
Galena  and  along  the  narrow  strips  of  bottom  land  extending  upstream 
about  4  nules  to  the  mouth  of  the  East  Fork.  The  plan  for  flood 
protection  recommended  by  the  Chief  of  Ei^iiueera  provides  for  the 
construction  of  levees  and  flood  walls  and  appurtenant  structiu'cs  for 
the  protection  of  the  business  and  industrial  sections  on  the  west 
bank  of  the  river,  for  the  abandonment  and  removal  of  three  railroad 
and  two  highway  bridges,  for  modification  of  a  highway  bridj^e,  and 
for  some  channel  enlarsrement  through  and  below  the  city,  at  an 
estimated  cost  of  $300,000. 

The  committee  finds  that  a  serious  problem  exists  at  Galena  due 
to  frequent  floods  on  the  lower  Galena  River  and  it  recommaids 
adoption  of  the  project  recommended  by  the  Chief  of  Engineers. 


The  Illinois  River  is  formed  by  the  confluence  of  the  Des  Plaines  and 
Kankakee  Rivers  in  northeastern  Illinois  and  flows  southwesterly  273 
miles  to  the  Mississippi  River  at  Grafton,  38  miles  above  St.  Louis. 
About  359,000  acres  of  land  between  the  bluffs  along  the  river  were 
originally  subject  to  overflow.  Of  this  area,  nearly  200,000  acres, 
below  Starved  Rock  have  been  reclaimed  by  h^vees,  "which  in  general 
afford  a  hi^  de^e  of  protection  E^ainst  all  but  the  most  severe 
floods.  Thirty-nme  levee  districts  of  importwce  are  included  in  the 
flood  plain.  These  range  in  size  from  794  to  nearly  13,000  acres. 
Opposite  the  Big  Prairie  drainf^e  and  levee  district,  a  few  miles  below 
Beardstown,  the  flood  channel  is  restricted  at  the  narrow  opening  by 
the  levees  on  the  opposite  hank  of  the  river. 

The  Chief  of  Engineers  finds  that  the  use  of  the  Big  Prairie  drainage 
and  levee  district  to  provide  additional  floodway  area  in  the  interest  of 
flood  control  is  desired  and  recommends  that  that  district  be  purchased 
by  the  United  States  and  that  the  levee  be  suitably  degraded,  all  at  an 
estimated  cost  of  $  11 1 ,500. 

Hie  committee  followed  the  recommendations  of  the  Chief  of  En- 
gineers and  included  this  project  in  the  bill. 


OALBNA  RIVER,  ILL. 

(H.  Doc  No.  336,  77th  Cking..  Ist  sess.) 


ILLINOIS  RITER 


(H.  Doc.  No.  692,  77th  Cong..  2d  sess.) 
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■LK  ORUK  AND  TUBUT  BITXB 

(H.  Doo.  No.  700,  77th  Cong.,  2d  sen.) 

Elkport  lies  at  the  junction  of  Elk  Creek  and  Turkey  River,  21J2 
miles  above  its  mouth  in  ClaytOD  County,  Iowa.  The  Turkey  Biver 
at  this  point  drains  1,556  square  milce.  including  67  8(|uare  miles 
drained  oy  Elk  Creek.  Elkport  lies  witnin  the  flood  j^lams  of  both 
Turkey  River  and  Elk  Creek.  Prior  to  the  construction  of  a  road 
dike  at  Elkport,  frequent  and  devastating  floods  of  Turkey  River  and 
Elk  Creek  inundated  the  town.  Since  completion  of  this  dike  in  1936 
no  flooding  has  occurred.  A  severe  flood,  however,  would  overtop 
this  dike  and  cause  extensive  damage.  Adequate  protection  for  Elk- 
port can  be  provided  by  raising  the  road  dike  or  providing  a  levee  on 
the  riverward  side  of  the  road.  The  Chief  of  Engineers  finds  that  the 
construction  of  a  new  levee  on  the  rivo^ard  side  of  the  existing  road 
dike  would  be  the  most  suitable  plan  of  improvement  for  Elkport  and 
recommends  its  construction,  in  accordance  with  plans  set  forth  in 
House  Document  No.  700,  Seventy-^venth  Congress,  second  session. 

The  committee  is  of  the  opinion  that  local  flood-protection  measures 
at  Elkport  are  warranted  and  recommends  the  adoption  of  the  project 
recommfflided  by  the  Chief  of  Engineers,  at  an  estimated  cost  of 
S13,000. 

Rid  Rivbb  of  tbm  Nobth  Baun 
bed  lake  bitbb  and  tbibotabibs 

(H.  Doc.  345,  78th  Cong.,  Ist  sess.) 

Red  Lake  River,  the  principal  tributary  of  the  Red  River  of  the 
North,  has  its  source  at  the  outlet  of  lower  Red  Lake  in  the  north- 
western part  of  Minnesota,  flows  generally  westward  through  a  mean- 
dering course  for  196  miles,  and  empties  into  the  Red  River  of  the 
North  at  East  Grand  Forks,  Minn.  The  drainage  area  contains  5,711 
square  miles,  of  which  about  500  square  miles  are  water  surface.  The 
principal  tributary  is  Clearwater  River,  which  enters  from  the  south 
about  90  miles  above  the  mouth  of  Red  Lake  River. 

The  Chief  of  Enmieers  has  investigated  the  flood  problem  on  the 
Red  Lake  River  and  its  tributaries  pursuant  to  the  authority  contained 
in  the  Flood  Control  Act  approved  June  28,  1938,  and  has  submitted 
a  report  to  Congress  in  wmch  he  recommends  adoption  of  a  Fedeml 
project  for  the  regulation  of  Red  Lake  for  flood  control  by  the  installa- 
tion of  three  hand-operated  Tainter  gates  and  other  appurtenant 
works  and  for  the  rectification,  clearing,  and  enlarging  of  the  channels 
of  Red  Lake  River  and  Clearwater  River,  Minn.,  at  an  estimated 
cost  to  the  United  States  of  $902,940. 

The  Flood  Control  Committee  believes  that  the  improvements  out- 
lined in  the  report  of  the  Chief  of  En^eers  would  provide  a  reason- 
ably satisfactory  solution  of  the  water  supply  problems  in  the  Red 
Lake  River  Basm  and  the  control  of  floods  restJting  from  direct  over- 
flow from  streams  within  the  Red  Lake  River  Basin  and  it  recommends 
the  authorization  of  the  work  proposed  by  the  Chief  of  Engineers. 
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Missouri  River  Basin 

(flood  Control  Committee  Doo.  No.  1,  7dth  Cong.;  H.  Doo.  842,  76th  Cong.; 
H.  Doc.  475.  78th  Cong.) 

The  Missouri  River  is  formed  by  the  confluence  of  the  Gallatin, 
Madison,  and  Jefferson  Rivera  at  Three  Forks,  Mont.,  in  the  south- 
western part  of  that  State.  It  flows  in  a  generally  southeasterly  direc- 
tion to  its  junction  with  the  Mississippi  River  about  17  miles  above 
St.  Louis,  Mo.  From  the  headwaters  of  the  Missouri  River  to  its 
mouth,  the  surrounding  area  changes  from  mountainous  at  the  head- 
waters to  sloping  terrace  lands,  and  finally  to  rolling  plains  near  its 
mouth.  The  river  has  a  total  length  of  2,470  miles  and  drains  an 
area  of  529,000  square  miles,  of  which  approximately  9,715  square 
miles  are  in  Canada. 

Destructive  flooding  is  a  constant  threat  to  farm  lands  and  urban 
property  in  the  Repubhcan,  Kansas,  and  Missouri  River  Valleys.  A 
severe  flood  occurred  on  the  lower  Missouri  River  in  June  of  1942 
inundating  tens  of  thousands  of  acres  of  fertile  bottom  lands  and  in 
the  spring  of  1943  the  Missouri  River  experienced  three  severe  floods, 
the  first  of  which  occurred  in  April  and  centered  over  the  upper  basin; 
the  second  occurred  in  May  and  June  on  the  lower  river  as  a  part  of  the 
floods  visitinjg  the  Central  and  Midwestern  States;  and  tiie  third 
occurred  in  June,  reached  the  highest  stage  since  1917  at  St.  Joseph 
and  generally  caused  the  highest  leveU  since  1903  from  Kansas  City 
to  the  mouth  of  tlie  Osage  River.  The  floods  in  1943  inundated 
about  2,478,000  acres  of  farm  land  and  damaged  nimierous  towns  with 
major  damage  centering  at  Beulah,  Mont,  and  Mandan,  N.  Dak.; 
Fort  Pierre  and  Pierre,  S.  Dak.;  Council  Bluffs,  Iowa;  and  Omaha, 
Nebr.,  causing  direct  damage  estimated  at  $47,382,000.  Eleven 
lives  were  reported  lost  during  these  floods.  These  recent  floods  in  the 
Missouri  River,  particularly  below  Sioux  City,  are  the  only  major 
floods  of  record  in  which  no  cut-off  or  no  change  in  location  of  me  main 
channel  of  the  river  occurred.  This  is  attributable  to  the  improve- 
ments which  have  been  made  in  connection  with  the  navigation  project. 
The  dikes  constructed  as  part  of  the  navigation  improvements  con- 
centrate the  flow  into  one  channel  in  such  shape  that  the  energy  of  the 
flowii^  waters  scours  the  desired  channel  and  the  banks  are  reveted 
when  the  desired  alinement  is  attained.  For  the  first  time  in  history 
it  appears  that  the  channel  of  the  Missouri  River  is  stabilized  and  the 
construction  of  reservoirs  and  local  protection  works  can  be  initiated 
with  assurances  that  the  works  will  protect  the  areas  for  which  they 
are  designed. 

Congress,  in  the  Flood  Control  Act  approved  June  28, 1938,  adopted 
a  general  comprehensive  plan  for  flood  control  in  the  Missouri  River 
Basin,  consisting  of  a  system  of  nine  reservoirs,  at  an  estimated  con- 
struction cost  at  that  time  of  about  $145,000,000,  and  authorized  an 
initial  appropriation  of  $9,000,000  for  the  partial  accomphshment  of 
that  plan.  The  Flood  Control  Act  approved  August  18,  1941,  ex- 
tended the  plan  to  include  the  Harlan  County  Reservoir  on  the 
RepubhcoQ  River,  Nebr.,  and  such  other  supplemental  flood-control 
works  on  that  stream  as  the  Secretary  of  War  and  the  Chief  of  Engi- 
neers mav  find  advisable,  and  authorized  the  appropriation  of  an 
additions^  $7,000,000  for  the  prosecution  of  the  comprehensireplaa. 
The  Kanopolis  Reservoir  on  the  Smoky  Hill  River  near  Salina,  ^ns., 
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was  selected  for  construction  as  ihe  initial  unit  in  the  comprehensivo 
plan.  That  project  was  approximately  65  percent  complete  when  all 
work  on  it  was  suspended  in  accordance  with  a  directive  from  the 
War  Production  Board. 

Following  the  flood  in  April  of  1943,  the  Flood  Control  Committee, 
by  resolution  adopted  on  May  13,  1943^  requested  tiie  Board  of  Engi- 
neers for  Rivers  and  Harbors  to  review  the  prior  reports  on  ttie 
Missouri  River,  with  a  view  to  determining  whether  anv  modification 
should  be  made  therein  at  this  time  with  respect  to  flood  control  along 
the  main  stem  of  the  Missouri  River  from  Sioux  City,  Iowa,  to  its 
mouth.  The  reports  of  the  division  engineer,  the  Board  of  Engineers 
for  Rivers  and  Harbors,  and  the  Chief  oi  Ei^iineers  in  response  uiereto 
have  been  submitted  to  Congress  and  have  been  pubUshed  as  House 
Document  No.  475,  Seventy-eighth  Congress,  second  session. 

The  Chief  of  Engineers  recommends  modification  of  the  approved 
plan  of  the  Missouri  River  to  include  12  additional  reservoirs,  5  of 
which  are  located  on  the  main  stem  upstream  from  Sioux  City,  Iowa, 
and  a  system  of  levees  along  both  banks  of  the  Missouri  River  between 
Sioux  City,  Iowa,  and  the  mouth.  The  committee  has  held  extensive 
hearings  on  the  plan  recommended  by  the  Chief  of  En^neers.  The 
Governors  of  the  5  States  in  the  headwater  areas,  the  Commissioner 
of  the  Bureau  of  Reclamation,  representatives  of  the  Chief  of  Engi- 
neers of  the  United  States  Anny,  and  representative  local  interests 
presented  their  views  in  detail  to  the  committee.  After  careful  con- 
sideration of  the  testimony  presented  at  that  hearing,  and  wiUi  due 
regard  to  tiie  comments  of  the  Bureau  of  the  Budget  on  tiie  report  of 
the  Chief  of  Engineers,  the  committee  is  of  the  opinion  that  the  works 
reconmiended  by  the  Chief  of  Engineers  will  form  a  broad  framework 
for  the  comprehensive  development  of  the  entire  Missouri  River 
Basin  in  the  interest  of  flood  control,  irrigation,  power  development, 
navigation,  and  other  purposes  and  that  the  adjustment  of  the  water 
use  to  meet  the  changing  needs  of  the  Missouri  River  Basin  as  a  whole 
can  and  will  be  made  if  ^e  comprehensiTe  development  proceeds 
step  by  step  toward  ultimate  accomplishment.  The  committee^ 
therefore,  recommends  that  the  approved  comprehensive  plan  for  the 
Missouri  River  Basin  be  expanded  to  include  the  work  recommended 
by  the  Chief  of  Engineers  in  House  Docimient  No.  475,  Seventy- 
eighth  Congress,  second  session. 

The  committee  recognizes  the  high  value  of  flood  protection  in  the 
Missouri  River  Basin  and  it  believes  that  the  simi  of  $200,000,000 
should  be  authorized  at  this  time  in  order  that  detailed  plans  may  be 
prepared  for  other  reservoirs  in  the  approved  plan  as  expanded  and 
modified  by  the  work  recommended  by  the  Chief  of  Engineers  in 
.  House  Document  No.  476  of  the  Seventy-eighth  Congress,  and  that 
the  additional  projects  that  can  be  built  imder  the  increased  authori- 
zation may  be  initiated  as  soon  as  the  present  restrictions  on  the  public- 
works  program  are  lifted.  In  order  clearly  to  affirm  the  intention  of 
the  report  of  the  Chief  of  Engineers  and  to  reassure  the  residents  in 
the  upper  Missouri  Basin,  the  committee  has  inserted  the  following 
provisos  to  the  item  in  the  bill  modif^ying  and  expanding  the  approved 
comprehensive  plan  of  development  m  the  Missouri  River  Basm: 

Provided,  That  nothing  in  this  Act  shall  be  construed  as  creating  below  Sioux  City 
any  demand  upon  the  water  resources  of  the  Missouri  River  Badn  above  Sioux 
City  in  excess  of  Uiat  now  authorized  by  existing  law:  And  provided  fwethert 
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That  portioDB  of  the  storage  authorized  for  the  main  stem  of  the  river  shall  be 
placed  on  tributaries  if  the  Secretary  of  War  and  the  Chief  of  Engineers  find  sueh 
action  advisable  for  silt  control  and  in  order  to  make  more  water  readily  availiU>le 
for  agricultural  and  industrial  use  without  impairment  of  flood  control  below 
Sioux  City  and  without  increasing  the  authorized  limit  of  cost. 

THB  XANSA8  CITTB,  KANS.  AND  HO. 

(H.  Doc.  No.  342,  78th  Cong.,  1st  sesa.) 

The  Missouri  River  flows  southeasterly  from  its  source  in  Montana 
and  enters  the  Mississippi  Biver  17  miles  above  St.  Louis,  Mo.  Just 
above  the  State  line  between  Missouri  and  Kansas  and  378.9  miles 
abov«  its  mouth,  the  Missouri  River  is  joined  by  the  Kansas  River 
from  the  southwest.  Big  Blue  River  enters  Missoiui  River  from  the 
south  10.3  miles  below  the  mouth  of  the  Kansas  River.  The  Missouri 
and  Kansas  Rivers  at  their  confluence  drain  427,720,  and  60,060 
square  miles,  respectively.  Big  Blue  River  drains  286  square  miles. 
East  of  the  State  line  and  on  the  south  bank  of  Missouri  River  is 
located  Kansas  City,  Mo.,  which  contains  within  its  limits  most  of  the 
lower  19  miles  of  Bie  Blue  River.  The  adjoining  ci^  of  Kansas  City, 
Kans^  includes  the  lower  several  miles  of  Kansas  River  and  borders 
the  Missouri  River  on  the  south  and  west  for  about  6  miles  upstream. 
NorUi  Kansas  City,  Mo^  is  on  the  north  bank  of  Missouri  River 
opposite  these  2  cities.  These  separately  incorporated  municipaUties 
with  populations  of  about  399,180,  121,460,  and  2,690,  respectively, 
together  form  an  important  commercial  and  industrial  center,  served 
by  13  railroads  and  improved  Federal  and  State  highways. 

With  a  view  to  relieving  flood  hazards  in  this  important  industrial 
and  commercial  center.  Congress,  by  the  act  of  June  22,  1936,  author- 
ized levees  and  flood  wails  to  protect  the  people  and  city  property  at 
the  Kansas  Citys,  in  accordance  with  pla^  approved  by  the  Chief  of 
En^;ineer8,  as  amended  by  further  studies,  at  an  estimated  cost  to  the 
United  States  for  construction  of  not  to  exceed  $10,000,000  and  an 
estimated  cost  of  $8,000,000  for  lands  and  damages  to  be  borne  by 
local  interests.  The  general  plan  of  improvement  provides  for  the 
construction  of  levees  and  flood  walls  as  project  umts  at  Argentine, 
Armoimiale,  Central  Industrial,  Fairfax-Jersey  Creek,  North  Kansas 
City,  and  East  Bottoms;  for  channel  improvement  of  the  Kansas 
River;  for  bridge  and  approadk  alterations  on  the  Kansas  River;  and 
for  channel  and  floodway  improvement  aloi^  the  Missouri  River.  A 
considerable  portion  of  the  work  on  the  Faurox-Jerse^  Creek  unit  and 
some  channel  improvement  in  the  Kansas  River  have  oeen  undertaken. 

Further  studies  disclose  the  adyisabiUty  of  including  in  the  pla.n  a 
cut-off  in  the  Missouri  River  at  Liberty  Bend  below  the  Kansas  Citys 
between  miles  357  and  363.7,  as  this  would  reduce  flood  stages  and 
improve  the  alinement  for  navigation.  The  Liberty  Bend  cut-off,  as 
designed,  will  reduce  the  cost  of  flood  protection  at  the  Kansas  Citys. 
Without  the  cut-off,  adequate  flood  protection  at  the  Kansas  Citys 
cannot  be  obtained  except  by  encroachment  of  protective  structures 
upon  the  Municipal  Airport  of  Kansas  City,  Mo.,  with  a  resultant 
reduction  in  its  usable  area  and  a  disruption  of  existiiu;  airport  fadli- 
ties.  Many  important  industries  and  facilities  He  wimin  the  area  to 
be  protected,  including  two  airports,  one  of  which  is  utilized  by  the 
Army  Air  Corps,  the  Naval  Reserve,  and  the  Marine  Reserve;  defense 
training  schools;  a  lai^e  assembly  plant  for  military  aircraft;  impor- 
tant stockyards  and  packing  plants;  a  number  of  grain  storage  and 
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flour  milling  facilities;  vital  portions  of  the  important  transi)ortation 
network  converging  at  the  Kansas  Citys,  together  with  their  shops, 
yards,  and  other  facilities.  Furthennore,  the  proposed  cut-oflf  will  be 
beneficial  to  the  lower  portions  of  the  Big  Blue  River  Valley  and  other 
urban  localities. 

The  Chief  of  Engineers  recommends  that  the  existing  project  for 
flood  control  at  the  Kansas  Citys,  which  was  initiated  pursuant  to  the 
authority  contained  in  the  Flood  Control  Act  of  1936,  be  modified  in 
accordance  wiih  the  plan  presraited  in  House  Document  No.  342, 
Seventy-eighth  Congress,  fu^t  session,  including  protection  for  the 
Union  Wire  Rope  Co.  plant  on  Big  Blue  River;  higher  levee  grades  at 
tJie  individual  levee  units  contained  in  the  original  plan;  construction 
of  the  Liberty  Bend  cut-oflf  and  protection  for  we  Birmingham  district, 
all  'at  an  additional  estimated  cost  of  $8,445,000.  The  committee 
concurs  in  this  recommendation. 

Chbhbt  Cbebk  and  Tributabibs,  Colobaoo 
(H.  Doo.  No.  426,  76th  Cong.,  1st  sess.) 

In  the  Flood  Control  Act  approved  August  18,  1941,  and  in  its 

report  on  that  bill,  the  committee  recognized  the  possibihty  of  a  major 
flood  on  Cherry  Creek  threatening  the  city  of  Denver,  Colo.,  with  a 
major  catastrophe.  Cherry  Creek  rises  in  El  Paso  County,  Colo., 
flows  northerly  to  join  the  South  Platte  River  in  Denver.  The 
topography  of  Cherry  Creek  Basin  is  such  as  to  cause  lai^e  floods  of 
great  intensity  and  may  descend  on  Denver  with  little  warning.  For 
me  lower  5)s  miles  of  the  course,  Cherry  Creek  flows  through  industrial 
and  residential  sections  of  the  city.  The  great  flows  which  would 
result  from  major  floods  on  Cherry  Creek  would  submerge  a  large  part 
of  the  central  portion  of  Denver,  including  important  business  dis- 
tricts, railroad  yards  and  industrial  establishments,  and  extensive 
residential  areas.  Denver  is  the  most  important  industrial  center 
between  the  Missouri  River  and  the  Pacific  coast,  and  any  disruptoon 
of  the  normal  activities  of  tJhat  city  would  be  detrimental  to  the  whole 
country. 

'With  a  view  to  removing  the  threatened  hazard  to  the  city  of 
Denver,  Coneress  in  die  Flood  Control  Act  of  1941  adopted  the  project 
recommended  by  the  Chief  of  Engineers  in  House  Document  No.  426, 
Seventy-sixth  Con^r^i  session,  at  an  estimated  cost  of  $10,- 
500,000  and  authorized  the  appropriation  of  $3,000,000  for  the  initia- 
tion of  that  plan.  Under  this  authorization,  a  large  portion  of  the 
detailed  plans  and  preliminary  work  required  prior  to  the  initiation 
of  actual  construction  has  been  completed,  and  the  committee  has 
included  the  authorization  of  $7,500,000  in  this  bill  in  order  that  the 
project  may  be  carried  to  completion  in  the  post-war  period. 

Knife  Riveb  Basin 

(H.  Doc.  No.  252,  78th  Cong.,  Ist  eess.) 

The  Enife  River  rises  in  the  Eilideer  Mountains  in  west  central 
North  Dakota  and  flows  generally  easterly  165  miles  to  enter  the 
Missouri  River  near  Stanton.  The  stream  drains  an  area  of  2,625 
square  miles.  The  basin,  with  a  population  of  18,300  is  iroarsely 
settled,  the  lai^est  towns  being  Hebron,  Beulah,  Hazen,  apd  ^lldeer, 
witii  populations  of  1,267,  942,  662,  and  650,  respectively. 
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The  town  of  Beulah  has  suffered  three  dam&^xkg  floods  since  the 
time  of  its  foundine  in  1913-14,  the  larjgest  of  which  occurred  in  1938. 
The  principal  flood  hazard  at  Beulah  is  caused  by  twp  normally  dry 
coulees  north  of  the  town  which  are  inadequate  to  carry  flood  flows. 
Flood  damages  at  Hazen  are  caused  by  overflows  of  the  tributary, 
Antelope  Cri^.  Hazen  has  suffered  flood  damages  three  times,  the 
greatest  of  v^ch  also  occurred  in  1938,  causing  damage  estimated  at 
$31,200. 

In  a  report  on  the  control  of  floods  in  the  Knife  River  Basin,  the 
Chief  of  Engineers  recommended  a  plan  of  improvement  consisting 
of  increasing  the  channel  capacities  for  the  two  coulees  north  <rf 
•  Beulah  and  constructing  levees  along  the  critical  portions  of  the  im- 
proved channels;  and  for  raising,  enlaTpng,  and  extending  the  exist- 
ing levees  and  channel  improvement  at  the  town  of  Hazen.  The 
estimated  costs  of  the  recommended  works  are  $26,100  for  the  town 
of  Beulah  and  $6,600  for  the  town  of  Hazen. 

The  committee  finds  that  the  b^eflts  expected  to  accrue  from  the 
improvements  exceed  the  cost^  and  it  recommends  that  the  projects 
be  adopted  at  this  time. 

HILK  BITER,  MONT. 

(S.  Doc.  No.  103,  78th  Cong.,  Ist  seas.) 

The  Milk  River  ia  formed  by  the  confluence  of  its  North  and  South 
Forks  near  the  St.  Mary  Lakes  in  northwestern  Montana,  flows  into 
Alberta  Province,  and  then  southeasterly  through  Montana,  a  dis- 
tance of  625  miles,  to  its  junction  with  the  Missouri  River  at  a  point 
11  miles  below  the  Fort  Peck  Dam.  It  drains  an  area  of  24,326 
square  miles,  of  which  about  two-thirds  is  in  the  United  States. 
Major  floods  in  the  basin  result  from  rapid  spring  run-off  and  heavy 
spring  and  early  summer  rains.  T^e  floods  resulting  horn  early 
spring  run-off  are  frequently  aggravated  by  ice  jams.  Approximately 
200,000  acres  of  agricultural  laiid  in  the  basin  are  subject  to  damage. 
The  principal  flood  areas  of  the  basin  are  included  in  the  reach  of  the 
valley  of  toe  main  stem  of  the  river  from  Havre  to  the  mouth  and 
along  the  lower  portions  of  the  larger  tributaries.  Ten  major  floods 
have  occurred  on  Milk  River  since  1880,  while  localized  floods  occur 
nearly  every  year. 

The  Flood  Control  Act  of  1936  authorized  local  flood  protection 
works  at  Saoo,  Glasgow,  and  Harlem,  Mont.,  at  estimated  costs  to 
the  United  States  of  $26,800,  $25,800,  and  $9,700,  respectively.  The 
(ffoject  at  Glasgow  has  been  completed. 

As  a  result  of  studies  by  the  Corps  of  Engineers,  in  accordance  with 
the  resolutions  of  the  Senate  Committee  on  Commerce,  [t  has  been 
found  advisable  to  modifv  the  existing  project  at  Harlem,  Mont.,  to 
movide  for  flood  control  by  means  oi  a  diversion  of  Thirty  Mile 
Creek  and  a  system  of  levees,  at  a  total  estimated  cost  to  the  United 
States  of  $21,100,  and  the  authorization  of  a  project  at  Havre,  con- 
sisting of  levees  and  the  construction  of  a  diversion  channel  together 
with  incidental  and  appurtenant  works,  at  an  estimated  cost  to  the 
United  States  of  $313,100. 

The  committee  notes  that  the  Milk  River  was  one  of  the  tributaries 
of  the  Missouri  River  suffering  extensive  damage  during  the  flood  in 
April  of  this  year  and  it  is  of  the  opinion  that  the  works  recommended 
hy  the  Chief  of  Engineers  in  the  Muk  River  Basin  ^ould  be  authorized 
at  this  time. 
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BoTBB  RiTEB  Basin 
(H.  Doc.  No.  264,  78th  Cong.,  Ist  sees.) 

The  BoTer  River  rises  near  Storm  lAke^  Iowa,  and  flows  south- 
westerly about  139  miles  to  its  confluence  with  the  Missouri  River.  13 
miles  north  of  Council  Bluffs.  It  drains  an  area  of  1,093  square  miles. 
The  largest  towns  in  the  basin  and  their  populations  are  as  follows: 
Missoim  Valley,  4,200;  Denison,  3,900;  Logan,  1,700;  and  Dunlap, 
1,500. 

The  Boyer  River  Basin  is  subject  to  fairly  frequent  floods,  which 
usually  result  from  ice  jams  retarding  the  run-off  of  spring  thaws  in 
March  and  April^  or  £rom  intense  rains  during  the  late  sj>riiig  and  eariy 
summer  monuis  in  that  portion  of  the  basin  Above  Denison.  Between 
1908  and  1939,  8  major  floods  and  13  minor  floods  have  occurred  in  the 
Boyer  River  Basin.  The  average  annual  flood  damage  at  Denison  is 
estimated  at  $2,080.  Remedial  measures  recommended  by  the  Chief 
of  Engineers  consist  of  impoverment  of  the  East  Fork  of  Boyer  River, 
Iowa,  oy  levees  and  cheLnnel  work  for  the  protection  of  Den^n,  Iowa, 
at  an  estimated  cost  to  the  United  States  of  $17,830. 

The  committee  recommends  that  the  works  be  adopted  in  accord- 
ance with  the  recommendations  of  the  Chief  of  Engines. 

NiSBNABOTNA  RiVEB  BaSIN 

(H.  Doc.  No.  253,  78th  Cong.,  let  sess.) 

The  Nishnabotna  River  is  formed  by  the  confluence  of  the  East  and 
West  Nishnabotna  Rivers  at  a  point  about  4  miles  north  of  Hambui^, 
Iowa.  The  two  streams  rise  in  Carroll  County,  Iowa,  and  flow  about 
a  hundred  miles  generallv  southerly  and  parallel  to  each  other,  to 
their  junction  12  miles  above  the  mouth  of  the  main  stream.  The 
system  drains  approximately  2,995  square  milee. 

Bottom  lands  adjacent  to  the  main  stream  and  its  principal  tribu- 
taries are  subject  to  inundation.  During  the  period  of  reliable  record, 
1912  to  1939,  12  floods  have  caused  considerable  damage  and  15  have 
caused  minor  damage.  When  the  Missouri  River  is  high,  silt  is 
deposited  into  the  lower  channel  of  the  Nishnabotna  River  within  the 
Missouri  River  flood  plain,  thereby  a^ravating  the  flood  condition. 
Real  property  within  the  city  of  Hambuig,  valued  at  $3,000,000,  woA 
30,000  acres  of  highly  developed  agricultural  lands  at  and  below 
Hambuig  are  subject  to  damage.  The  future  annual  flood  damage  at 
Hambui^  is  estimated  at  $17,760.  The  plan  for  flood  protecti<m  at 
Hambui^,.  recommended  by  the  Chief  of  Ei^neers,  provides  for 
straightening  the  river  channel  including  eliminating  three  sharp 
bends  below  the  Iowa-Missouri  State  line,  and  for  raising  and  en- 
larging the  existing  levees  from  Hambuig  to  tiie  mouth,  at  an  estunated 
cost  of  $236,000. 

The  committee  concurs  in  the  recommendation  of  the  Chief  of 
Engineers  and  authorization  for  this  work  has  been  included  in  the  biU. 

Bbab  Cbbee,  Colo. 

(H.  Doc.  No.  3S6,  78th  Cong.,  latsess.) 

Bear  Creek  rises  in  Summit  Lake  on  the  eastern  slope  of  the  Rocky 
Mountains  in  north-central  Colorado  and  flows  easterly  45  milee  to 
join  the  South  Platte  River  near  Denver.   The  watershed  has  an  area 
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of  265  square  miles  and  is  almost  entirely  of  mountainous  terrain  form- 
ing steep  narrow  stream  valley.  Flash  floods  occur  frequently  on 
Bear  Creek,  usually  as  a  result  of  intense  local  doudburst  storms  cei^ 
terina  over  one  or  more  tributaiy  areas.  .The  loss  of  44  lives  has  been 
attributed  to  the  floods  on  this  stream.  The  War  Department  has 
iuTestigated  a  reservoir  system  for  flood  control  and  finds  that  such  a 
system  would  be  impractical  because  of  the  number  of  reservoirs 
required  to  insure  adequate  geographical  distribution  of  the  storage  and 
because  of  the  problem  of  disposition  oi  silt  and  debris  in  the  reservoir 
area.  The  Chief  of  Eng^eers  recommends  a  proiect  for  enlarging, 
straightening,  and  clearing  the  channel  of  Bear  Creek,  for  removalof  4 
fimaU  bridges  and  for  relocation  of  the  Mount  Vernon  Creek  Channel 
throu^  the  town  of  Morrison  at  an  estimated  cost  of  $220,000. 

The  committee  notes  that  the  average  annual  flood-control  benefits 
expected  to  accrue  from  the  construction  of  the  project  are  in  excess  of 
the  annual  canyii:^  charges  and  it  recommends  tne  adoption  of  the. 
project. 

Ohio  Ritbb  Basin 

(Flood  Control  Committee  Doc.  No.  1,  75th  Cong.,  Ist  sess.;  H.  Doc.  No.  685, 
77th  Cong.,  2d  sesa.;  H.  Doc.  No.  889,  77th  Cong.,  2d  sess.;  H.  Doc.  No.  762, 
77th  Cong.,  2d  sess.;  S.  Doc.  No.  105,  78th  Cong.,  Ist  sess.;  H.  Doc.  No.  444. 
78th  Cons.,  2cl  sess.;  and  re^rts  of  the  Chief  of  Engineers  on  the  Cheat  and 
Youi^gheny  Rivera  submitted  to  Congress  by  the  Secretary  of  War  on 
November  26,  1942,  and  March  29,  1943,  respectively} 

The  Ohio  River  Basin,  including  all  or  a  portion  of  14  States  in 
the  eastern  watershed  of  the  Mississippi  River,  is  one  of  the  most 
imi>ortant  river  basins  in  the  United  States  from  an  industrial  and 
a|;ricultural  standpoint.  Since  1900,  this  area  has  been  visited  by  5 
disastrous  floods  and  by  many  smaller  ones.  The  flood  of  1936  was 
most  destructive  in  the  section  above  Wheeling,  W.  Va.  The  great 
flood  of  1937  caused  damages  throughout  the  entire  middle  and  lower 
Ohio  Valley,  estimated  at  about  $400,000,000,  drove  500,000  people 
from  their  homes,  paralyzed  industry  and  communicatioi^,  and 
caused  lai^  loss  of  human  life  and  intmuption  to  orderly  develop- 
ment that  is  impossible  to  evaluate.  The  most  recent  major  flood 
was  the  1942-43  New  Year's  Eve  flood  on  the  upper  Ohio.  At  that 
time,  €  flood  control  dams  were  in  full  or  partial  operation  above 
Pittebui^h.  These  reservoirs  reduced  the  crest  stage  at  Pittsburgh 
by  3  feet  and  prevented  propertv  damage  estimated  at  over  $15,000,000 


reducing  dam^es  in  this  reach  of  the  Ohio  River  by  an  estimated 
$14,000,000.  The  value  of  flood  control  works  to  the  Nation  is 
demonstrated  by  the  fact  that  just  6  reservoirs  costing  some  $38,- 
250,000  on  tributaries  of  the  Ohio  River  above  Pittsbumi  prevented, 
in  one  flood,  damage  estimated  at  about  $29,000,000.  It  is  true  that 
considerable  damage  resulted  from  this  flood  and  that  it  continued 
in  major  proportions  on  down  below  Cincinnati,  but  fortunately,  the 
rain  did  not  cover  the  lower  basin  and  the  downstream  cities  escaped 
major  flood  damage. 

Congr^,  in  the  Flood  Control  Acts  approved  June  22,  1936,  and 
Augiust  28,  1937,  authorized  a  number  of  flood-control  projects  on 
tributaries  of  the  Ohio  River  and  by  the  Flood  Control  Act  of  1938 
approved  the  general  comprehensive  plan  for  the  Obio  River  Basin 
SB  a  whole  ana  authorized  $125^00,000  for  the  initiation  and  partial 
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accompIishmeDt  of  that  plan.  The  Flood  Control  Act  of  1941  author- 
ized the  appropriation  of  an  additional  $45,000,000  for  <iie  prosecu- 
tion of  the  approved  plan. 

Pursuant  to  these  authorisations,  22  reservoirs  and  21  local  protec- 
tion projects  have  been  completed  and  placed  in  operation  or  have 
been  carried  to  the  point  where  they  are  being  operated  to  provide 
substantial  fiood-control  benefits.  Small  amounts  of  additional  work 
will  be  needed  on  some  of  those  projects  after  the  war.  In  addition, 
construction  of  3  reservoirs  and  6  local  protection  projects  has  been 
initiated,  but  completion  of  these  projects  has  been  suspended  during 
the  war. 

The  present  bill  modifies  the  general  comprehensive  plan  approved 
by  the  1938  Flood  Control  Act  to  include:  Local  protection  works  in 
tLe  Lake  Chautauqua  and  Chadakoin  River  area  at  an  estimated  cost 
to  f^e  United  States  of  $135,500,  as  recommended  in  the  House  Doc- 
ument No.  685,  Seventrr-seventh  Congress,  second  session;  local  flood- 
protection  works  at  Dulonyale  and  Adena  on  Short  Creek,  Ohio,  at 
an  estimated  cost  to  the  United*States  of  $158,200  in  accordance  with 
the  recommendations  in  House  Document  No.  889,  Seventy-seventh 
Congress,  second  session;  local  protection  works  on  Salt  River  at 
TaylorsvUle,  Ky.,  at  an  estimated  cost  to  the  United  States  of  $129,350 
in  accordance  with  Senate  Docimient  No.  105,  Seventy-eighth  Con- 
gress, first  session;  local  flood-protection  works  at  Latrobe  on  Loyal- 
numa  Creek,  Pa.,  at  an  estimated  cost  to  the  United  States  of  $112,500 
in  accordance  wiUi  House  Document  No.  444,  Seventy-eighth  Con- 
gress, second  session;  a  reservoir  at  the  Burr  Oak  site  on  a  tributaiy 
of  the  Hocking  River,  Ohio,  at  an  estimated  cost  to  the  United  States 
of  $400,000  in  accordance  with  the  recommendations  in  House  Docu- 
ment No.  762,  Seventy-seventh  Congress,  second  session;  the  Rowles- 
burg  Reservoir  on  the  Cheat  River  at  an  estimated  cost  of  $29,230,000 
for  flood  control  and  the  development  of  l^droelectric  power  in 
accordance  with  the  recommendations  of  the  Chief  of  Engineers  in  a 
report  submitted  to  Congress  by  tiie  Secretary  of  War  on  November 
26,  1942;  and  a  svstem  of  reservoirs  on  the  loughio^beny  River  for 
flood  control  and  the  development  of  hydroelectric  power  at  an 
estimated  cost  of  $37,970,000  in  accordance  with  the  recommendations 
of  the  Chief  of  Engineers  in  a  report  submitted  to  Congress  by  the 
Secretary  of  War  on  March  29,  1943.  The  bill  puts  the  aforemen- 
tioned projects  into  the  approved  comprehensive  basin  plan  and  makes 
them  eligible  for  selection  by  the  Chief  of  Engineers  for  construction 
under  the  authorizations  made  available  for  the  prosecution  of  the 
comprehensive  plan. 

Communities  in  the  Ohio  River  Valley  are  now  largely  engaged  in 
war  production  which,  as  the  war  comes  to  an  end,  will  be  cut  back 
drastically  with  resultant  acute  problems  of  readjustment  to  peace- 
time activities.  Flood-ctmtrol  construction  will  aid  materially  in 
providing  employment  for  the  transition  period  in  the  Ohio  River 
Basin.  The  committee  believes  that  the  important  flood-control 
work  in  the  Ohio  River  Basin  should  be  resumed  on  a  large  scale  as 
soon  as  possible.  The  bill  proposes  an  additional  authorization  of 
$70,000,000  for  the  prosecution  of  the  comprehensive  plan.  .  This 
will  enable  the  Corps  of  Engineers  to  prepare  detailed  designs  and 
specifications  for  additional  reservoirs  and  local  protection  projects 
in  the  Ohio  River  Basin  and  have  them  fully  ready  for  prompt 
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initiation  whoa  the  present  restrictions  on  the  initiation  of  Fedend 
public^works  hare  been  lifted. 

Great  Lakeh  Basin 
moose  and  black  biters,  h.  t. 
(H.  Doc.  No.  405,  77tb  Cong.,  Ist  sees.) 

Black  River  rises  in  Herkimer  County  in  northern  New  York,  flows 

in  a  winding  course  generally  northwest,  and  discharges  into  Black 
River  Bay,  an  arm  of  Lake  Ontario.  It  is  115  miles  long  and  drains 
an  area  of  1,917  square  miles.  Moose  River,  principal  tributary  of 
Black  River,  has  its  headwaters  in  Hamilton  County  northeast  of 
Black  River  headwaters,  flows  generally  west  and  joins  Black  River 
at  Lyons  Falls,  72  miles  above  the  mouth.  It  drams  an  wea  of  434 
square  miles.  The  entire  basin  has  a  population  of  about  74,000; 
Watertown,  with  a  population  of  32,000,  is  the  largest  city. 

Black  River  and  several  of  its  tributaries  are  extensively  developed 
for  power  for  use  by  mills  and  for  public  consumption,  with  total  in- 
stalled capacity  of  170,600  horsepower.  Considerable  unused  fall  is 
still  available  for  development.  In  1919  the  Black  River  regulating 
district,  a  State  agency,  was  organized  to  regulate  stream  flow  in  the 
primary  interest  of  downstream  power  development.  This  agency 
now  also  has  authority,  to  improve  river  channels  for  flood  control. 
The  r^ulating  district  has  constructed  one  reservoir  with  stor^e 
capacity  of  103,000  acre-feet  and  operates  two  small  reservoirs  with 
aggregate  capacity  of  23,000  acre-feet  which  were  originally  built  by 
the  State  in  connection  with  the  Erie  Canal.  The  regulating  district 
has  an  official  plan  for  the  further  regulation  of  Black  River  which 
contemplates  construction  of  at  least  three  more  reservoirs.  The 
largest  of  these  proposed  reservoirs,  which  would  be  at  the  Panther 
Mountain  site  on  Moose  River,  is  ready  for  construction  as  soon  as 
financing  is  arranged,  and  a  large  part  of  the  necessary  lands  has 
already  been  acquired. 

Floods  on  Black  River  overflow  parts  of  the  bottom  lands  bordering 
the  river  between  Lyons  Falls  and  Carthage  one  or  more  times  eaca 
year,  while  larger  floods  inundate  all  of  these  lands,  a^^^ating  about 
17,000  acres.  The  greatest  flood  of  record  on  Black  River  was  that 
of  December  1901,  when  the  peak  discharge  at  Watertown  was  49,000 
cubic  feet  per  second.  It  is  estimated  tnat  a  flood  of  80,000  cubic 
feet  per  second  is  a  possibility.  Average  annual  direct  and  indirect 
flood  damages  are  estimated  at  $183,000. 

The  plan  of  improvement  recommended  by  the  Chief  of  Engineers 
provides  for  the  construction  of  a  reservoir  at  the  Panther  Mountain 
ute  witii  a  gross  storage  capacity  of  278,000  acre-feet,  of  which  44,000 
acre-feet  would  be  reserved  solely  for  flood  control  use  and  the  remain- 
ing 234,000  acre-fect  would  be  used  for  stre^  flow  regulation,  at  an 
estimated  first  cost  of  $3,800,000.  His  recommendation  also  provides 
that  local  agencies  furnish  without  cost  to  the  United  States  all  avail- 
able plans,  hydraulic  and  geological  studies,  results  of  undei^oimd 
explorations,  and  other  available  information  on  the  project  and  fur- 
ni^  aU  lands,  easements  and  rights-of-way  necessary  for  the  construc- 
tion of  the  project  estimated  at  $260,000:  hold  and  save  the  United 
States  free  from  claims  for  damages  resulting  from  the  construction 
of  the  works;  muntain  all  the  works  and  operate  that  portion  of  the 
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reservoir  storage  reserved  for  flood  control  purposes  in  accordance  with 
r^ulations  prescribed  by  the  Secretary  of  War  and  that  upon  com- 
pletion of  the  works  they  will  contribute  the  sum  of  $2,950,000  toward 
the  first  cost  of  constructii^  the  project. 

The  committee  believes  that  the  avera^  annual  flood-control  bene- 
fits expected  to  accrue  from  construction  of  the  project,  amply  justify 
the  proposed  Federal  investment  of  $600,000  in  the  construction  of  the 
Panther  Mountain  Reservoir.  It  notes  that  the  Black  River  regulat- 
ing distnct  desires  construction  of  the  Panther  Mountain  Reservoir 
in  the  combined  interest  of  flood  control  and  stream  flow  regulation  and 
has  indicated  its  willingness  to  participate  in  the  first  cost  of  the 

Sroject  in  proportion  to  t^e  allocation  of  storage  space  as  between 
ood  control  and  stream  flow  regulation  and  to  maintain  and  operate 
the  project  under  regulations  prescribed  by  the  Secretaiy  of  War, 
insofar  as  the  operation  of  the  flood-control  stora^  is  concerned.  The 
committee  recommends  the  adoption  of  the  project. 

omrrXHANao  cbeee  and  tbzbutabibs,  new  tobx 
(H.  Doc.  625,  77th  Cong.,  2d  sees.) 

Chittenan^o  Creek  rises  in  central  New  York,  flows  north  50  miles 
and  empties  mto  Oneida  Lake,  which,  in  turn,  has  an  outlet  into  Lake 
Ontario,  through  the  Oneida  and  Oswego  Rivers.  The  draiuage  area 
of  CSiittenango  Greek  is  326  square  miles.  ApproximatelT  equal  areas 
are  drained  by  the  main  stream  and  its  two  principal  tributaries. 
Limestone  and  Butternut  Creeks,  which  flow  north  generally  parallel 
with  the  main  staream  and  join  it  near  its  mouth.  In  1930  the  basin 
had  a  population  of  33,000,  including  10,000  in  the  citf  of  Syracuse. 
Flooding  is  comparatively  frequent  afong  the  lower  reaches  of  Chitten- 
ango  Creek  and  its  tributaries.  Extreme  floods  occurred  in  1898  and 
1915  and  in  recent  years  two  or  more  high-water  periods  have  been 
experienced  nearly  every  year.  The  average  flood  flow  inundates 
8,000  acres  of  agricultural  lands  in  the  principal  flood  area  in  the  lower 
basin.  The  average  annual  direct  and  indirect  flood  damages  in  the 
agricultural  areas  are  estimated  at  $22,000.  Damages  in  the  villages 
of  Fayetteville  and  Chittenango  averf^  $7,000  annufJly. 

The  plan  of  flood  protection  found  most  suitable  b;^  the  Chief  of 
Engineers  for  obtaining  flood  relief  involves  channel  improvements 
along  the  lower  40  miles  of  Chittenango,  Limestone,  and  Butternut 
Creeks,  at  an  estimated  first  cost  of  $136,000  for  construction  and 
$7,000  for  rights-of-way.  The  Chief  of  Engineers  recommends  con- 
struction of  the  proposed  work  at  an  estimated  cost  of  $111,000  to  the 
United  States,  subject  to  the  provision  that  local  interests  contribute 
$25,000  toward  the  construction  cost  in  addition  to  providing  tiie 
usufd  local  cooperation. 

The  Flood  Control  Committee  is  of  the  opinion  that  the  measures 
proposed  by  the  Chief  of  Engineers  are  justified  economically  and 
recommends  adoption  of  the  project. 
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OWABOO  nCLK,  OWABCO  OUiXET,  AND  THmiB  TBIBUTABUa,  TOMPXINS  AMD  GATUGA 

COUNTIEa,  N.  T. 

(H.  Doe.  No.  816,  77th  Cong..  2d  seas.) 

Owasco  Inlet  rises  near  Freeville,  N.  Y.,  and  flows  northward  20 
miles  through  a  narrow  valley  to  Owasco  Lake.  The  lake  empties  into 
Owasco  Outlet  which  flows  northward  16  miles  and  dischai^es  into 
Seneca  River.  Crane  Brook,  draining  an  area  immediately  west  of 
the  Owasco  Basin,  is  21  miles  long  and  flows  in  a  generaUjsr  northward 
direction  to  the  Seneca  River.  Cold  ^ring  Brook  and  its  eastern 
tributaiy,  Jericho  Brook,  which  drain  the  watershed  east  of  Owasco 
Outlet,  now  in  a  generallv  northward  direction  and  empty  into  Seneca 
River  1%  miles  below  tneir  junction.  The  population  in  the  area 
totals  about  53,000,  including  36,000  in  the  city  of  Auburn  on  Owasco 
Outlet  near  the  lake. 

Floods  occur  almost  annually  in  the  area  at  the  time  of  the  spring 
break-up  and  occasionally  at  other  times  as  the  result  of  heavy  pre- 
cipitation. They  affect  farm  lands  and  the  villages  of  Iiocke  on 
Owasco  Inlet:  Moravia  and  Montville  on  Montville  Creek,  a  tribu- 
tary of  the  inlet;  and  Port  Byron  on  Owasco  Outlet;  and  cause  aver- 
f^e  annual  damages  estimated  at  $42,300.  A  project  designed  to 
cmeviate  flood  eolations  alone  the  shore  of  Owasco  Iiake  and  in  the 
city  of  Auburn  was  authorized  oy  the  Flood  Control  Act  of  August  18, 
1941.  The  authorized  project  in  this  area  provides  for  excavation  of 
the  channel  of  Owasco  Outlet  from  Owasco  Lake  to  the  State  dam  at 
Auburn  and  for  the  reconstruction  of  the  dam  with  removal  of  obstruc- 
tions to  be  accomplished  by  local  interests. 

The  need  for  further  flood  control  in  this  area  has  been  investigated 
by  the  Chief  of  Engineers.  He  finds  that  substantial  flood  protection 
can  be  provided  at  a  cost  commensurate  with  the  benefits  for  the  village 
of  Moravia  and  for  the  ^icultural  land  along  the  Owasco  Inlet  be- 
tween jyiy  Creek  and  the  lake  and  aloi^  State  Ditch  and  Crane 
Brook.  He  recommends  improvement  of  Owasco  Inlet,  Montville 
Creek,  and  Dry  Creek  at  a  total  estimated  cost  of  $83,000,  of  which 
$48,700  would  be  chargeable  to  the  United  States;  improvement  of 
State  ditch  and  Owasco  Outlet  at  an  estimated  cost  of  $17,000,  of 
which  $13,100  would  be  chargeable  to  the  United  States;  and  im- 
provement of  Crane  Brook  at  an  estimated  cost  of  $2,700,  of  which 
$2^00  would  be  chargeable  to  the  United  States. 

The  committee  betievra  that  the  improvements  proposed  by  the 
Chief  of  Engines  are  in  the  public  interest  and  recommends  the  adop- 
tion of  the  project. 

Colorado  River  Basin 
concho  sitsr 
(H.  Doc.  Na  315,  70th  Cong.,  1st  sess.) 

The  Concho  River  Basin  has  suffered  severe  flood  damage  otot 
mfuay  years.  The  largest  flood  of  record  occurrad  in  September 
1936,  when  flood  losses  amounted  to  over  $2,000,000.  The  most 
serious  problem  in  the  watershed  exists  in  the  valley  of  tJtie  North 
Concho  River  at  and  near  San  Angelo,  Tex.,  where  the  damage  from 
the  1936  flood  amounted  to  $1,400,000.   In  order  to  reduce  the  flood 
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hazai'd  in  this  valley,  Congress,  by  the  act  of  August  18, 1941,  approveo 
the  construction  of  a  flood-control  dam  and  reservoir  on  the  North 
Concho  River  upstream  from  San  Angelo,  and  local  protection  works 
through  the  city  of  San  Angelo,  at  an  estimated  cost  of  $6,800,000 
to  the  United  States.  The  1941  act  authorized  $2,000,000  for  the 
initiation  and  partial  accomplishment  of  this  plan.  The  detailed 
plans  and  specincations  for  these  works  are  now  beii^  prepared  and 
the  bill  authoiizes  completion  of  the  approved  plan  at  an  estimated 
additional  cost  of  $4,800,000. 


Pecan  Bayou  rises  in  central  Texas  and  flows  generally  southeast 
a  distance  of  130  miles  through  generally  rolling  to  rough  country. 
The  basin  drains  an  area  of  2,200  square  miles,  having  a  population 
of  49,000.  Frequent  floods  on  Pecan  Bayou  and  its  tributaries  cause 
extensive  flood  damages  which  are  especially  severe  on  Hords  Creek 
in  the  vicinity  of  Coleman,  Tex.,  and  along  the  lower  portions  of 
Pecan  Bayou,  where  the  town  of  Brownwood  and  23,500  acres  of 
land  are  subject  to  inundation. 

Congress  in  the  Flood  Control  Act  of  1941  approved  the  construc- 
tion of  the  Hords  Creek  Reservoir  and  the  enlargement  of  the  existing 
Lake  Brownwood  Reservoir,  and  authorized  the  appropriation  of 
$1,400,000  for  the  initiation  and  partial  accomplishment  of  the 
approved  plan. 

Detailed  plans  for  the  construction  of  Hords  Creek  Reservoir  and 
for  the  ^argement  of  Irfike  Brownwood  Reservoir  are  in  preparation. 
The  committee  feel  that  full  authorization  should  be  available  for 
completion  of  these  works.  The  bill  therefore  increases  the  authori- 
zation in  the  estimated  additional  amount  of  $1,560,000. 


Floods  are  comparatively  frequent  on  the  Brazos  River  and  cause 
extensive  damage  to  urban  improvements  and  to  farm  crops  and 
property.  Several  examinations  and  surveys  of  this  stream  and  its 
tributaries  for  flood  control,  navigation,  and  water  conservation  are 
now  in  progress  under  authority  from  Congress.  These  studies  con- 
firm the  conclusions  of  previous  studies  which  have  shown  that  the 
construction  of  a  dam  at  the  Whitney  site  on  the  Brazos  River  will  be 
an  int^ral  part  of  any  comprehensive  plan  for  the  development  of  the 
entire  stream  and  that  the  need  for  flood  protection  for  the  town  of 
Waco  justifies  its  construction  prior  to  the  completion  of  the  compre- 
hensive plan. 

In  1940  and  1941  the  Flood  Control  Committee  held  extensive  hear- 
ings on  this  project  and  reported  that  the  reservoir  should  be  con- 
structed as  a  multiple-purpose  project  for  flood  control,  water  con- 
servation, and  the  development  of  hydroelectric  power.  The  Flood 
Control  Act  of  1941  approved  the  construction  of  the  Whitney  Reser- 
voir and  authorized  the  sum  of  $5,000,000  for  the  initiation  of  the 
project.   The  bill  proposes  authorization  for  the  completion  of  the 
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(H.  Do&  No.  300,  76th  Cong.,  let  sesa.) 


-    RESERVOIRS,  LEVEES,  AND  WALLS  FOR  FLOOD  CONTROL  35 

plan  approved  in  the  act  of  August  18,  1041,  at  an  estimated  addi- 
tional amount  of  $15,000,000. 

Rio  Gbandb  Basin 
(a  Doo.  No.  104,  78th  Cong.,  lat  sess.) 

Under  authority  of  a  resolution  adopted  by  the  Committee  on  Com- 
merce of  the  United  States  Senate,  the  Chiel  of  Engineers  has  investi- 
gated the  flood  situation  in  the  Rio  Grande  Basin  in  the  vicinity  of 
Creede,  Colo.  Creede,  the  county  seat  of  Mineral  County,  Colo.,  is 
a  mining  town  located  on  Willow  Creek,  a  small  headwater  tributary 
of  the  Rio  Grande.  Willow  Creek  drains  an  area  of  36  square  miles 
and  is  formed  by  the  confluence  of  the  East  Willow  and  West  Willow 
Cre^  about  4,000  feet  upstream  from  the  town  of  Creede.  Creede 
is  located  on  the  detrital  cone  formed  by  Willow  Creek  at  the  mouth 
of  its  canyon.  A  wooden  flume  constructed  between  1895  and  1910 
with  an  initial  capacity  of  about  1,800  cubic  feet  per  second  has  carried 
the  flow  of  Willow  (>eek  through  the  town  but  the  flume  has  now 
reached  the  limits  of  its  usefulness  and  can  no  longer  be  depended  upon 
to  carry  the  floods.  The  Chief  of  Engineers  recommends  thp  construc- 
tion of  a  new  flume^  approximately  3,350  feet  long  following  the  same 
alinement  as  the  existing  structure,  at  an  estimated  cost  to  the  United 
States  of  $68,500. 

The  committee  notes  that  Creede  is  the  principal  gateway  to  an 
important  mining  re^on.  Since  the  present  wooden  flume  is  now  in  a 
eta^e  of  impending  total  failure,  it  will  be  necessary  to  provide  a  re- 
placement if  serious  damage  and  loss  of  human  life  from  floods  are  to 
oe  prevented  in  the  future.  The  committee  recommends  the  author- 
ization of  the  project. 

Sam  Dnoo  Ritkb,  Cauf. 
(H.  Doc.  No.  635,  77th  Cong.,  2d  sess.) 

San  Diego  River  has  its  source  on  the  tableland  in  the  Cuyamaca 
Moimtains,  near  Santa  Ysabel,  Calif.,  and  flows  southwestwly  to  the 
Pacific  Ocean  through  Mission  Bay  north  of  the  city  of  San  Diego. 
The  entire  San  Diego  River  system  is  under  investigation  at  the  pres- 
ent time.  However,  the  flood  situation  at  the  city  of  San  Die^  is 
such  as  to  make  it  highly  desirable  that  flood  protection  be  provided 
for  that  community,  particularly  for  the  United  States  Marine  Corps 
base,  the  United  States  naval  training  station,  the  Consolidated  Air- 
craft plants.  Federal  Housing  imits,  and  a  considerable  amount  of 
private  residential  and  industrial  developments,  prior  to  the  develop- 
ment of  a  comprehensive  system  of  flood  control  for  the  entire  basin. 

Studies  by  the  Corps  of  Engineers  indicate  that  local  flood  protec- 
tion for  the  cit^  of  San  Di^,  Calif.,  as  proposed  in  the  present 
interim  report  will  be  an  int^al  part  of  any  comprehensive  plan  of 
flood  control  in  this  basin.  The  plan  of  protection  recommended  by 
the  Chief  of  Engineers  consists  of  construction  of  a  levee  in  the  ap- 
proximate location  of  the  existing  dike,  making  use  of  the  latter  where 
found  practicable  at  the  time  the  work  is  undertaken.  The  estimated 
coat  of  the  work  recommended  is  $350,000  for  construction  and 
$20,000  for  lands,  rights-of-way,  and  drain^e  installations.  In  view 
of  the  importance  oi  protecting  Federal  activities  in  the  area  and  in 
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order  that  the  protection  of  Govemment  property  be  not  dependent 
upon  local  cooperation^  the  Board  of  Engineers  for  Rivers  and  Harbors 
and  the  Chief  of  Engineers  recommena  that  the  United  States  bear 
the  total  first  cost  of  the  improvement  and  muntain  the  works  after 
completion. 

The  committee  is  of  the  opinion  that  fiood  protection  for  the  Federal 
propwty  ia  this  area  warrants  &  deviation  m>m  the  usual  conditions 
of  local  cooperation  and  that  in  this  case  the  ^tire  cost  of  tlie  local 
protection  projects  should  be  borne  by  the  Federal  Govemment.  The 
committee  accordingly  recommends  adoption  of  the  project  on  this 
basis. 


Ventura  River  has  its  source  in  the  Santa  Ynez  Mountains  in 
southern  California,  fiows  south  32  miles  and  empties  into  t^e  Pacific 
Ocean  at  Ventura,  about  60  miles  northwest  of  Los  Angeles.  The 
watershed  has  an  area  of  228  square  miles,  nearly  half  of  which  is 
mountainous  with  elevations  nmgine  up  to  6,000  feet  above  sea  I&rd. 
A  serious  flood  problem  «dste  in  andnear  the  dty  of  Ventura  on  lower 
Ventura  River  and  in  the  city  of  Ojai  below  Stewart  Canyon,  The 
area  subject  to  overflow  amounts  to  about  one-third  of  the  valuable 
land  in  the  basin  and  has  a  population  of  around  three-fourths  of  the 
total  basin  population.  Direct  flood  damages  in  the  basin  during  the 
March  1938  flood  amounted  to  $777,000. 

The  Chief  of  Engineers  finds  that  the  most  economical  plan  of  flood 
protection  in  this  basin  is  one  providing  for  a  levee  on  the  left  bank  of 
the  Ventura  River  to  protect  \he  city  of  Ventura  and  for  a  debris 
basin  at  the  mouth  of  Stewart  Canyon  with  a  concrete  channel  to 
canr  flood  flows  through  Oju.  The  estimated  cost  of  the  project  to 
the  United  States  is  $1,600,000. 

The  committee  notes  that  most  of  the  development  along  the  lower 
river  is  concentrated  in  the  areas  which  would  receive  protection  from 
this  project.  It  believes  that  the  benefits  which  would  result  from 
the  elimination  of  the  flood  menace  and  the  prevention  of  a  serious 
loss  of  life  amply  justify  the  construction  of  the  project  and  it  recom- 
mends authorization  by  Congress. 


The  Santa  Ana  River  and  its  upper  tributaries  have  their  source  on 
the  BouUiem  slope  of  the  San  Bernardino  Mountains.  The  river 
proper  flows  about  27  miles  throu^  a  ru^ed  mountainous  region 
emerging  into  a  wide  outwash  area  at  the  base  of  the  mountains,  tiience 
southwesterly  a  distance  of  43  miles  to  the  head  of  the  Santa  Ana 
Canyon,  and  thence  through  the  canyon  and  the  Coastal  Plain  a  dis- 
tance of  30  miles  into  the  Pacific  Ocean  through  an  artificial  cut  north- 
west of  the  citj^  of  Newport  Beach.  The  beach  comprises  an  area  of 
2,476  square  miles  southeast  of  Los  Angeles. 

From  the  standpoint  of  property  damage  and  loss  of  life,  the  1938 
flood  in  the  Santa  Ana  Kiver  Basin  was  the  most  severe  of  reconl, 
with  property  damage  estimated  at  $21,000,000  and  loss  of  43  lives. 
While  greater  floods  in  the  Santa  Ana  River  Basin  occurred  in  1862. 
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1876,  1884,  and  1891,  records  of  damage  from  these  floods  are  incom- 
plete. The  destruction  of  highways  and  main  line  railroads  in  1938 
not  only  resulted  in  serious  lo^  damage  but  caused  widespread  losses 
due  to  interruption  of  transportation  facilities.  The  most  recent 
flood  in  this  area  occuned  on  January  21-23,  1943,  on  certain  tribu- 
taries of  Santa  Ana  Kiver  in  San  Bernardino  and  Riverside  Counties, 
Calif.,  when  a  3-day  heavy  p^ener^  winter  storm  produced  a  total 
avera^^e  rainfall  of  about  22  mches  in  the  mountainous  parts  of  the 
drainage  area,  resulting  in  direct  and  indirect  flood  damages  estimated 
at  $1,840,300,  of  which  $1,485,900  occmred  on  Lytle  Creek.  In  addi- 
tion, one  person  drowned  in  the  floodwaters  of  Lytle  Creek  and  the 
normal  activities  of  the  flooded  (^nununities  were  disrupted.  Addi- 
tional intangible  damages  also  occurred  as  a  result  of  interruption  in 
the  transportation  of  war  sliipments.  The  effect  of  these  floods  on 
railroads  is  described  in  a  report  of  the  Corps  of  Engineers  which  shows 
that  of  the  $1,840,300  damage  suffered  from  this  flood  in  the  Santa 
Ana  Basin,  $831,000  represented  damage  to  railroads.  A  similar  pro- 
portion existed  on  Lytle  Creek  where  $822,500  of  the  total  damages 
amounting  to  $1,485,900  were  suffered  by  the  railroads. 

With  a  view  to  relieving  the  flood  hazards  in  this  valley,  Congress 
in  the  1936  Flood  Control  Act  authorized  the  construction  of  reser- 
voirs and  related  flood-control  works  for  the  protection  of  the  metro- 
politan area  in  Orange  County,  Calif.  The  project  adopted  in  that 
Act  was  modified  by  the  1938  Flood  Control  Act  to  provide  for  the 
control  of  floods  on  the  San  Antonio  and  Chino  Creeks.  The  modified 
plan  provides  for  the  construction  of  nine  reservoirs  and  channel  im- 
provement on  San  Antonio  and  Chino  Creeks.  The  Prado,  Brea,  and 
FuUerton  Reservoirs  have  been  completed  and  are  in  operation. 
These  reservoirs  substantially  reduced  flood  damages  in  the  Santa 
Ana  River  Basin  during  the  flood  of  Januarv  1943.  Detailed  planning 
is  under  way  for  the  San  Antonio,  San  Juan,  and  Carbon  Canyon 
debris  basins  and  for  the  channel  improvement  work  on  San  Antonio 
and  Chino  Creeks. 

Following  the  destructive  flood  in  January  of  1943,  the  Chief  of 
E^i^eers  prepared  an  interim  report  on  the  Santa  Ana  River  covering 
Lytle  and  Cajon  Creeks  under  authority  contained  in  the  Flood 
Control  Act  approved  August  28,  1937.  In  this  report  the  Chief  of 
Engineers  recommends  the  construction  of  a  combination  of  levees 
and  groins  on  Lytle  and  Cajon  Creeks  above  Foothill  Boulevard  in 
San  Bernardino  County,  Calif.,  the  construction  of  an  improved 
channel  generally  along  the  west  branch  of  Lytle  Creek  below  Foothill 
Boulevard,  and  use  of  the  existing  east  branch  as  a  bypass  for  excess 
flows,  with  such  modifications  thereof  as  in  the  discretion  of  the 
Secretary  of  War  and  Chief  of  Engineers  may  be  advisable,  at  an 
estimated  cost  to  the  United  States  of  $8,055,000. 

The  committee  held  extensive  hearings  in  June  of  1943  and  February 
of  1944  on  the  Santa  Ana  River  Basin  project  and  on  the  interim  report 
covering  Lytle  and  Cajon  Creeks.  In  view  of  the  effect  of  floods  on 
important  transcontinental  railway  communications  which  extend 
through  Cajon  Pass  between  southwestern  California  and  the  indus- 
trial east  and  midwestem  parts  of  the  country,  the  committee  recom- 
mend adoption  at  this  time  of  the  project  for  Lytle  and  Cajon  Creeks. 
For  Uie  accomplishment  of  the  work  on  Lytle  and  Cajon  Creeks,  and 
for  continuation  of  work  on  the  approved  plans  for  flood  control  in  the 
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Santa  Ana  River  Basin  and  for  the  protection  of  the  metropolitan  area 
in  Orange  County,  the  committee  recommend  modification  of  the 
existing  project  uid  an  additional  authorization  at  this  time  of 

$10,000,000. 

XiOS  AM0BLB8  AND  BAH  OABBIBL  BITXB  BASINS  AND   BALLONA  CBBIX,  OAUT. 

(H.  Doc  No.  888,  76th  Cong.,  3d  sess.) 

The  Los  Angeles  County  drainage  area,  consisting  of  the  watersheds 
of  Los  Angeles  and  San  Gabriel  Rivers  and  Ballona  Creek,  comprises 
an  area  of  1,717  sauare  miles.  In  1940  the  population  withm  the  over- 
flow area  exceeded  800,000  and  the  value  of  property  subject  to  flood 
damage  was  more  t^an  $1 ,000,000,000.  Four  plants  located  in  an  area 
that  would  be  directly  affected  bv  floodwaters  in  these  streams  have 
been  engaged  on  war  contracts  wnich  in  1941  exceeded  a  total  value 
of  $375,000,000.  In  addition  to  these  plants,  other  industnes  engaged 
in  war  production  would  be  indirectly  affected  by  floodwaters  due  to 
interruption  of  transportation  facilities.  The  aggregate  amounts  of 
primary  contracts  held  by  these  latter  companies  exceeded  $582,000,- 
000.  Due  to  the  recent  expansion  of  the  war  industries  in  this  area, 
both  die  property  value  and  population  within  the  overflow  area  have 
increased  rapidly. 

These  streams  are  subject  to  sudden  and  destructive  floods  resulting 
from  rapid  run-off  from  moimtainous  areas.  The  1938  flood  caused 
a  loss  of  49  lives  and  property  damage  estimated  at  $40,400,000. 
Floods  passing  through  the  densely  populated  residential  areas  com- 
pletely destroy  many  homes  and  leave  in  their  places  broad  areas 
strewn  with  sand,  gravel,  and  boulders.  One  flood  from  a  small 
tributary  left  40-ton  boulders  on  a  paved  highway. 
'  Congress,  in  the  Flood  Control  Act  of  1936,  authorized  a  flood 
control  project  for  the  Los  Angeles-San  Gabriel  River  Basin,  involvii^ 
construction  of  reservoirs  and  principal  flood  channels.  In  the  1941 
Flood  Control  Act  Congress  approved  a  comprehensive  plan  for 
flood  control  in  this  basin  embracing  the  1936  project  with  important 
extensions  and  additions  at  an  estimated  additional  cost  to  the 
United  States  of  $163,500,000  and  for  the  initiation  and  partial 
accomplisliment  thereof  authorized  the  appropriation  of  $25,000,000. 
A  number  of  reservoirs  and  debris  basins  and  extensive  flood  channels 
have  been  completed  and  placed  in  operation  and  detailed  plans  and 
specifieations  are  now  under  way  for  additional  units. 

The  biU  proposes  an  additional  authorization  of  $25,000,000  for  the 
prosecution  of  the  comprehensive  plan.  This  will  enable  the  Coi^ 
of  Engineers  to  proceed  with  the  construction  of  additional  items  m 
the  comprehensive  plan  to  provide  much-needed  flood  protection 
and  to  assist  in  refidjustment  to  peace  in  this  high^  industrialized 
region. 

Sacrahento-San  Joaquin  Rivbb  Basins 

The  watersheds  of  the  Sacramento  and  San  Joaquin  Rivers  and  their 
tributaries  form  the  great  Central  Valley  of  California,  which  occupies 
more  than  59,000  square  miles  in  the  northern  and  central  portions  of 
t^e  State.  The  Central  V^ey  is  entirely  surrounded  by  mountains 
or  mountain  spurs  while  Uie  valley  floor  consisfs  of  a  sloping  alluvial 
plain  which  is  of  great  agricultural  importance  to  ihe  State  and  to 
the  Nation. 
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The  escisting  project  for  flood  control  on  the  Sacramento  River, 
Calif.,  was  adopted  by  the  Flood  Control  Act  of  March  1,  1917,  and 
has  been  modified  by  subsequent  acts  of  Congress.  The  Flood 
Control  Act  of  August  18,  1941,  modified  and  extended  the  existing 
project  for  the  Sacramento  River  to  increase  the  protection  ol 
1,000,000  acres  of  land  lying  within  the  area  of  the  existing  i>roject 
which  were  in  danger  of  serious  flooding  from  the  overtopping  of 
levees  not  ^et  completed  to  project  grade  or  from  possible  failure  of 
levees  of  msufficient  section.  That  act  authorized  an  additional 
$10,500,000  for  the  completion  of  work  planned  under  the  existing 
project  and  its  modification  in  addition  to  the  previous  authorizations 
which  limited  Federal  participation  to  a  tot^  of  $20,100,000. 

The  Sacramento  River  Valley  is  one  of  the  most  highly  productive 
r^ons  in  the  United  States  and  numerous  speciaBzea  crops  are 
grown  in  Has  area.  Transcontinental  railroads  and  interatate 
highways  of  great  military  importance  traverse  the  valley. 

At  the  committee's  request  in  the  recent  hearings,  the  report  of 
the  Board  of  Engineers  for  Rivers  and  Harbors  on  an  interim  report 
covering  the  Sacramento  River  and  tributaries  from  Collinsville  to 
Shasta  Dam  was  made  available  to  the  committee.  In  that  report 
the  Board  of  Engineers  stated  that  tlie  most  urgent  need  of  the  area 
at  this  time  is  additional  flood  protection  which  can  be  provided  to  a 
considerable  extent  by  the  construction  of  tlie  low  Table  Mountain 
Dam,  the  construction  of  Black  Butte  Dam  on  Stony  Creek,  tlie 
extension  of  the  existing  flood  control  project,  and  the  construction 
of  levees  and  diannels  unrelated  to  the  existing  project  on  the  Sacra- 
mento River,  all  at  an  estimated  cost  to  the  United  States  of  $46J)56,- 
000.    This  initial  work  would  make  possible  the  reclamation  of  Butte 


mento  River,  and  give  protection  to  certain  localities  which  lie  outside 
the  limits  of  the  existing  flood-control  project.  The  committee  con- 
curring with  the  Board  recommends  further  modification  of  the 
existing  project  to  embrace  these  works  and  proposes  an  authorization 
of  $15,000,000  for  carrying  on  the  modifiea  project.  Subsequent  to 
the  hearing,  the  committee  has  received  a  number  of  communications 
from  local  interests  in  the  vicinity  of  the  Table  Mountain  Reservoir 
project  expressing  strong  opposition  to  any  high  dam  at  that  site,  as 
would  be  necessary  for  the  ultimate  plan  of  comprehensive  develop- 
ment outlined  in  the  Board  of  Engineers'  report.  Since  the  flood- 
control  needs  can  be  met  by  the  recommended  low  dam  the  bill 
includes  a  proviso  stating  that  the  modification  of  the  project  shall 
not  be  construed  to  authorize  the  hig^  dam. 


Kern  River  drainii^  an  area  of  some  2,400  square  miles  on  the 
western  slope  of  the  Sierra  Nevada  Mountains  is  the  most  southra'ly 
of  the  major  streams  flowing  into  the  San  Joaquin  VaDey.  T^e  river 
is  formed  by  the  confluence  of  the  North  and  South  Forks  near  the 
town  of  Isabella,  flows  southwest  72  miles  past  the  city  of  Bakorsfield 


BACRAUENTO  RIVES 


Basin,  materially  improve 


San  JoAQVor  Bivbb  Bum 

KERN  SrrER,  CALIF. 

(H.  Doc.  No.  513,  78th  Cong..  2d  sess.) 
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to  a  point  just  north  of  Buena  Vista  Lake  where  its  waters  are  either 
diverted  into  the  Buena  Vista  Lake  Basin  for  temporary  storage  or 
are  carried  toward  Tulare  Lake  Basin  by  improved  flood  and  irriga- 
tion channels.  Under  normal  conditions  of  run-off  the  flow  of  Kern 
River  below  Bakersfldd  is  gradually  dissipated  by  irrigation  diTersionB 
so  that  Kern  River  water  reaches  Tulare  Lake  Basin  only  during 
la^e  floods. 

Kern  River  floods  are  of  frequent  occurrence  and  fall  into  two  types, 
those  which  occur  durii^  the  winter  months  as  a  result  of  intense 
rainfall  in  the  mountains  and  foothills,  and  those  which  come  in  the 
late  spring  as  a  result  of  melting  snows.  Since  February  1937,  there 
have  been  two  winter  floods  and  two  late  spring  floods  on  Kern  River. 
Winter  floods,  cause  extensive  dam^e  to  levees  and  irrigation  struc- 
tures and  seriously  threaten  inundation  of  Bakersfield.  Xjate  spring 
floods  cause  Uttle  damage  in  the  upper  delta  but  cause  floodii^  of  up 
to  16,000  acres  of  reclumed  land  in  Buena  Vista  Lake,  cause  iuunda^ 
tion  of  some  11C,000  acres  along  the  various  channel  southeast  of 
Tulare  Lake,  and  with  the  Kings,  Kaweah,  and  Tule  Rivers  contribute 
to  floodii^  of  agricultural  lands  in  the  Tulare  I^ake  Basin.  Inundated 
areas  in  Buena  Vista  and  Tulare  Lake  remain  out  of  production  for 
1  or  more  years  xmtil  the  water  is  dissipated  through  evaporation 
or  irrigation  use.  Flood  damages  due  to  Kern  River  floods  average 
$879,000  annually.  Of  this  sum  $441,000  represents  the  propor- 
tionate part  of  the  dam^  in  the  Tulare  I^ake  Basin  caused  1^  flood 
waters  of  Kern  River. 

Plans  found  most  suitable  by  the  Chief  of  Engineers  for  improve- 
ment in  the  Kern  River  area  provide  for  the  construction  of  a  storage 
reservoir  at  the  Isabella  site  and  for  its  operation  in  the  combined 
interests  of  flood  control  and  water  conservation.  The  report  of  the 
Chief  of  Engineers  proposes  that  the  cost  of  the  IsabeUa  Reservoir  be 
borne  jointly  by  the  United  Statra  and  the  water  users,  the  United 
States  bearing  the  cost  for  flood  protection  and  the  water  users  paying 
the  cost  for  irrigation  storage  either  in  a  lump  earn  or  in  aunuu 
installments. 

lu  the  hearings  of  1943  and  1944  on  this  biU  and  also  in  the  hearings 
of  1941,  the  committee  has  given  local  interests  full  o^wrtunity  to 
express  their  views.  The  committee  has  also  called  the  Commissioner 
of  Reclamation  and  his  representatives  to  testify  regarding^  the  Bu- 
reau's plana  for  the  Kem  River.  Local  interests  have  convinced  the 
committee  that  there  is  urgent  need  for  flood  control  on  the  Kern 
River  and  that  protection  can  best  be  provided  by  the  construction 
of  the  Isabella  Dam  for  flood  control  with  secondary  benefits  from 
water  conservation.  Local  interests  have  been  imanimous  in  their 
statements  that  they  are  willing  and  able  to  pay  for  the  irrigation 
benefits  received  and  that  thev  dmire  that  the  project  be  constructed 
and  operated  by  the  Corps  of  Engineers,  since  its  dominant  purpose 
is  flood  control.  After  very  thorough  consideration  of  the  reports  of 
the  Corps  of  Engineers  and  the  Bureau  of  Reclunation  and  the  testi- 
mony of  witnesses,  the  committee  reconmiends  authorization  of  the 
Kem  River  project  at  an  estimated  cost  of  $6,800,000,  the  works  to 
be  constructed,  operated,  and  maintained  under  the  direction  of  the 
Secretary  of  War  and  the  supervision  of  the  Chief  of  Engineers.  The 
committee  believes  that  the  int^ests  of  the  Bureau  of  Reclamation 
are  fully  safeguarded  by  the  cooperative  procedures  recommended  by 
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the  Chief  of  Engineers  in  his  report,  which  recommendations  attain 
the  force  of  law  through  adoption  of  the  report  in  the  bill. 

KAWZAH  AND  TVUt  BITBB8 

(Flood  Control  Committee  Doo.  No.  1,  78th  Cong.,  2d  sess.) 

Kaweah  River,  with  a  watershed  area  of  1,250  square  miles,  rises  in 
the  glacial  lakes  of  the  Sierra  Nevada  and  flows  southwesterly  throush 
low  foothiUs  to  tiie  floor  of  the  San  Joaquin  Valley.  At  this  point  the 
river  divides  into  two  forks,  one  known  as  St.  Jolms  Biver  which  joins 
with  Cottonwood  and  Cross  Creeks  and  empties  into  the  Tulare  Lake 
Basin;  the  other,  continuing  as  Kaweah  River,  flows  about  4  miles 
southwesterly,  where  it  divides  into  numerous  channels  which  unite 
with  TiUe  River  or  Gross  Creek  to  enter  Tulare  Lake  Basin.  Tule 
River,  having  a  waterE^ed  area  of  630  square  miles,  drains  the  western 
slope  of  the  Great  Western  Divide  immediately  south  of  the  Kaweah 
watershed.  The  Tule  River  is  formed  by  its  North  and  Middle 
Forks  near  Springville  and  flows  thence  southwesterly  and  westerly 
across  the  alluvial  fan  to  Tulare  Lake  Basin.  Prindpal  activities  in 
the  Kaweah  and  Tule  areas  include  raising  and  processing  of  agn- 
cultural  products,  production  of  petroleum  and  miner^,  ana  a  limited 
amount  of  manufacturing. 

Hydrological  conditions  in  the  Kaweah-Tule  areas  are  peculiar  to 
the  south  San  Joaquin  Valley  and  differ  from  those  generally  en- 
countered in  otber^  sections  of  the  country.  The  greater  part  of  the 
precipitation  in  this  area  occurs  in  the  form  of  snow  in  the  mountain- 
ous r^ons.  Floods  of  comparative  frequency  on  the  Kaweah  and 
Tule  Rivers  are  of  two  distinct  types,  those  which  occur  during  the 
vinter  months  as  a  result  of  intense  rainfall  in  the  mountmns  and  foot- 
hills and  those  which  come  in  the  late  spring  as  a  result  of  melting 
snow  in  the  headwater  area.  Winter  floods  cause  overflow  and  dam- 
age in  the  upper  delta  areas  but  their  floodwatera  seldom  reach 
'^are  Lake  Basin.  Spring  floods  have  a  much  larger  total  run-off 
volume  and  generally  inundate  areas  along  the  lower  reaches  of  the 
streams  and  m  the  Tulare  Lake  Basin  wim  floods  of  major  propor- 
tions causing  extensive  overflow  damages.  It  is  estimated  that  dam- 
ages from  Kaweah  River  floods  average  $285,000  annually  and  that 
damages  attributable  to  Tule  River  floods  average  $216,500  annually. 
In  addition  to  these  direct  losses,  substantial  indirect  and  intangible 
losses  not  susceptible  of  direct  valuation  occur. 

The  plan  of  improvement  recommended  by  the  Chief  of  Engineers 
and  contained  in  Flood  Control  Committee  Document  No.  1, 
Seventy-eighth  Congress,  second  session,  provides  for  the  construction 
of  a  storage  reservoir  on  Kaweah  River  at  the  Terminus  site,  to  be 
operated  in  the  combined  interests  of  flood  control  and  water  con- 
servation, and  for  the  use  of  available  spreading  facilities  for  the  dissi- 
pation of  floodwaters  and  the  replenishment  of  ground-water  sup- 
plies, at  an  estimated  cost  of  $4,600,000.  The  plan  found  most  suit- 
able in  the  Tule  River  Basin  provides  for  construction  of  a  storage 
reservoir  at  the  Success  site  to  be  operated  in  the  combined  interests 
of  flood  control  and  water  conservation  and  for  use  of  available 
spreading  facilities  for  the  dissipation  of  floodwaters  and  the  replen- 
ishment of  ground-water  suppUes  at  an  estimated  cost  of  $3,450,0(M). 

H.  Bepti.,  7a-%  TOL  2  61 
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In  the  opinion  of  the  Flood  Control  Conunittee,  the  Tmninua  uid 
Success  projects  will  provide  ui^ently  needed  flood  control  on  the 
Kaweah  and  Tule  Rivers.  It  behaves  that  in  order  to  insure  the 
expected  flood  control  benefits  the  reservoirs  ^ould  be  constructed, 
operated,  and  maintained  under  the  direction  of  the  Secretary  of  War 
and  the  supervision  of  the  Chief  of  Engineers,  with  arrangements  for 
payment  by  the  State  or  other  responsible  agency  to  the  United  States 
for  the  conservation  stor^e  when  used,  all  as  recommended  by  ike 
Chief  of  Engineers.  The  committee  recommends  approval  of  the 
plan  for  Uie  Kaweah  and  Tule  Rivers  and  authorization  of  $4, 600,000 
for  initiation  and  partial  accoxnpli&hment  thereof. 

EoHaS  RiVEB  AKD  TULABB  LaEB  BaSIN 

(H.  D.  No.  030.  76tta  Cong.,  2d  seas.) 

Kings  River  rises  on  the  western  slope  of  the  Sierra-Nevada  in 
Fresno  Coimty,  Calif.  The  upper  basin  above  the  town  of  Piedra 
is  rugged  and  mountainous  while  below  Piedra  the  river  enters  a  rela- 
tively flat  alluvial  valley  where  it  divides,  one  branch  known  as  Fresno 
Slough  flowing  north  to  join  the  San  Joaquin  River  and  the  other 
turning  south  to  Tulare  Lake.  The  area  below  Piedra,  including 
Tulare  Lake,  is  known  as  iixe  Kings  River  Service  Area.  Of  the 
1,000,000  acres  in  the  service  area,  some  850,000  acres  are  fanu  land 
generally  under  intensive  irrigation. 

The  floods  which  occur  on  the  Kings  River  are  generaUy  of  the  two 
types  that  occur  throughout  the  San  Joaquin  River  Basin.  Since 
May  1937  five  floods  have  occurred  on  the  Kings  River  or  Tulare  Lake, 
three  being  of  the  winter  type  caused  by  intense  rainfall  and  two  of  the 
late  spring  type  caused  by  melting  snow  in  the  upper  watershed  area. 
A  total  of  over  236,000  acres  of  high  grade  farm  land  are  subject  to 
overflow  and  the  areas  inundated  in  Tulare  Lake  Basin  arc  kept  out  of 
production  from  1  to  several  years.  The  average .  annual  flood 
damages  in  the  Kings  River  service  area  arc  in  excess  of  $1,300,000. 

The  plan  of  flood  protection  recommended  by  the  Chief  of  Engineers 
mvvides  for  the  comtruction  of  a  reservoir  on  Kings  River  at  the  Pine 
Flat  site  for  flood  control  and  water  conservation  together  with  channel 
improvements  on  Kings  River  at  an  estimated  cost  of  $19,700,000. 
The  Flood  Control  Committee  is  of  the  opinion  that  the  cost  of  the 
Pine  Flat  Reservoir  should  be  borne  jointly  by  the  United  States  and 
the  water  users,  the  United  States  bearing  the  cost  for  flood  protection 
and  the  water  users  the  cost  for  irrigation  storage  either  by  lump  sum 
payment  or  in  annual  installments,  with  the  division  of  cost  to  be 
detenuined  bj  the  ^cretaiy  of  War  on  the  basis  of  continuing  studies 
by  the  Bureau  of  Reclamation,  the  War  Department,  and  local  oi^ani- 
sations. 

The  Kings  River  project  has  also  been  the  subject  of  a  report  sub- 
mitted in  1940  by  the  Bureau  of  Reclamation.    The  structures  pro- 

Eosed  are  essentially  those  recommended  by  the  Corps  of  Engineers 
ut  the  Bureau  of  Reclamation  recommends  that  the  project  be  oper- 
ated by  the  Bureau  and  that  the  provisions  of  reclamation  law  be  ap- 
plied Uiereto.  The  Bureau  considers  that  the  project  is  now  author- 
ized \md&c  reclamation  law  but  no  funds  have  yet  been  appropriated 
for  detailed  planning  or  coz^truction  and  no  work  has  been  undertaken. 
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The  committee  has  heard  extensive  testimony  from  local  interests 
and  has  questioned  the  Chief  of  Ei^ineers  and  the  Commissioner  of 
Reclamation  at  length  in  hearings  m  1941,  1943,  and  1944.  Local 
interests  hare  all  impressed  the  committee  with  the  seriousness  of  the 
flood  hazard  and  their  denre  that  the  proposed  works  be  constructed 
as  soon  as  possible.  They  are  practically  unanimous  in  their  state- 
ments that  the  dominant  interest  in  the  project  is  flood  control  with 
irrigation  of  secondary  coi^deration.  Sudh  irrigation  benefits  as 
would  result  would  accrue  to  land  now  already  deyeloped  without 
brii^ing  into  production  additional  arid  land,  liocal  interests  are  so 
strongly  in  opposition  to  a  project  built  under  reclamation  law  that 
they  have  stated  that  rather  than  have  the  project  built  by  the 
Bureau  of  Reclamation  they  prefer  no  Federal  project  at  all. 

After  very  careful  consideration  of  the  reporto,  the  communications 
of  the  President  which  are  printed  in  the  hearings,  and  the  testimony 
and  written  statements  in  the  hearings,  the  conmiittee  is  convinced 
that  the  project  should  be  authorized  by  Congress  as  a  flood-control 
project  witii  adequate  safe^ards  for  the  interests  of  the  Bureau  of 
Reclamation.  The  committee  bdieves  that  these  saf^ards  are 
fully  covered  in.  the  languf^^e  contained  in  the  bill.  Hie  committee 
therefore  recommenck  authorization  of  the  project  as  proposed  in  the 
bill  at  an  estimated  cost  of  $19,700,000. 

Mbbcsd  Countt  Stseah  Group,  CAuroRNU 
(H.  D.  No.  473,  78th  Cong.,  2d  Seas.) 

The  streams  comprising  the  Merced  County  stream  group  rise  in  the 
Sierra  Nevada  foothills  of  Califomia  and  flow  in  a  genially  westerly 
direction  to  join  the  San  Joaquin  River  west  of  the  city  of  Merced. 
The  streams  fonn  three  general  groups:  Bear  Creek,  with  its  tributaries 
Black  Rascal,  Canal,  Fahrens,  and  Bums  Creeks;  Mariposa  Creek 
with  its  tributaries  Miles  and  Owens  Creeks;  and  Deadmans  Creek 
with  its  tributaries,  Little  Deadmans,  Big  Deadmans  and  Dutch- 
mans  Creeks.*  The  Deadmans  Creek  group  crosses  an  undeveloped 
area  of  low^jade  pasture  land  for  whidi  improvements  for  flood 
control  and  related  works  would  not  be  warranted.  The  remainder 
of  the  Merced  County  stream  group  drains  an  area  of  392  square  miles 
ranging  from  mountainous  to  low  foothills  and  a  lower  area  of  312 
square  miles  of  broad  alluvial  valley. 

FikMds  on  these  streams  are  caused  by  heavy  rainfall  in  the  foothills 
and  mountains  during  winter  months.  The  area  has  experienced  16 
damaging  floods  in  the  past  40  years.  The  total  area  of  136,000  acres 
subject  to  flooding  includes  a  substantial  portion  of  the  developed 
area  of  the  Merced  irrigation  district.  The  War  Department  estimates 
that  future  flood  damages  in  the  Merced  County  stream  group  will 
average  $92,700  annually. 

Flans  found  most  suitable  by  the  Chief  of  Engineers  for  improve- 
ment in  the  Merced  County  stream  group  provide  for  Uie  construction 
of  four  smaU  detention  reservoirs  in  the  lOOtJiill  area  with  a^regate 
storage  capacity  of  32,000  acre-feet;  the  construction  of  two  diversion 
canals  to  distribute  flood  waters  between  various  channels;  completion 
of  the  enlargement  of  Miles  Creek  previously  undertaken  by  local 
interests,  and  clearing  of  obstructions  from  other  channels,  all  at  an 
estimated  cost  to  the  United  States  of  $1,300,000. 
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The  committee  finds  that  the  improvements  recommended  by  the 
Chief  of  Engineers  will  eliminate  practically  all  damage  resulting  from 
floods  on  Black  Kascal,  Burns,  Bear,  Miles,  Owen,  and  Mariposa 
Creeks.  In  addition,  it  is  of  the  opinion  that  high-ground  water 
conditions  which  are  smious  in  the  Merced  County  stream  group 
would  be  greatly  improved  because  of  the  better  drainage  resulting 
from  the  cnannel  dearing  and  flood-water  detention.  The  committee 
recommends  the  adoption  of  the  project. 

LowEB  San  Joaquin  River 

(Flood  Control  Committee  Doc.  No.  2,  78th  Cong.,  2d  Bess.) 

The  lower  San  Joaquin  River  group  of  streams  comprises  the  San 
Joaquin  River  and  its  tributaries  north  of  Kings  River  and  those  other 
streams  tributary  to  Tulare  Lake  Basin  which  together  constitute 
the  south  half  of  the  San  Joaquin  Valley  and  which  except  during 
major  floods  contribute  no  run-off  to  the  San  Joaquin  River.  The 
San  Joaquin  River  has  its 'source  in  the  Sierra  Nevada,  flows  generally 
southwesterly  through  the  mountains  and  foothills  to  the  vicinity  of 
Friant  where  it  enters  the  flat  alluvial  valley  through  which  it  flows 
west  60  mUes  to  Mendota.  At  Mendota  the  river  turns  northwest  and 
flows  157  miles  to  Mossdale  at  the  head  of  the  San  Joaquin  Delta 
which  is  an  extensive  area  of  reclaimed  tidal  swamp  lands  through 
which  the  river  flows  with  numerous  side  channels  and  sloughs  to  iom 
the  Sacramento  River  at  the  head  of  Suiaun  Bay  near  Antioch.  The 
river  drains  an  area  of  17,000  square  miles,  exclusive  of  the  Tulare 
Lake  Basin  draim^e  area.  Merced,  Tuolumne,  Stanislaus,  and 
Mokelumne  Rivers,  which  are  the  principal  tributaries  of  the  San 
Joaquin  River,  also  have  their  source  in  the  Sierra  Nevada,  and  flow 
generally  westerly  through  the  mountains  and  foothills  to  enter  the 
alluvial  valley  and  join  the  main  river  from  the  east  in  its  lower 
reaches. 

Floods  which  are  comparatively  frequent  on  the  San  Joaquin  River 
and  its  tributaries  are  of  two  types,  those  that  occur  during  tiie 
winter  as  a  result  of  intense  rainfall  and  those  which  come  in  tiie  late 
spring  as  a  result  of  melting  snow  in  the  mountain  areas.  Since  1900 
there  have  been  38  floods  of  damaging  mi^itude  on  the  major 
streams  of  the  San  Joaquin  River  group,  15  of  miich  resulted  primarily 
from  rain  while  the  remaining  23  were  caused  hy  melting  snow.  Hie 
area  subject  to  inundation  in  the  San  Joaquin  Vrfley  am)ve  the  head 
of  the  Delta  is  approximately  390,000  acres  of  wWch  160,000  acres  are 
partially  protected  by  levees.  In  the  Delta,  279,000  acres  have  been 
protected  by  levees  against  ordinary  floods  on  the  San  Joaquin  River 
and  Sacramento  Rivers,  but  due  to  the  limited  heights  to  which 
levees  can  be  built,  these  lands  may  be  inundated  by  major  floods  on 
the  two  rivers.  The  War  Department  estimates  that  direct  flood 
damages  aloi^  the  San  Joaquin  Valley  and  in  the  San  Joaquin  Delta 
area  will  average  $1,425,000  annually. 

The  Chief  of  Ei^neers  has  investigated  the  flood  situation  aloi^ 
the  lower  San  Joaquin  River  and  its  tributaries,  in  response  to  the 
authorizations  contained  in  the  Flood  Control  Act  approved  June  22, 
1936.  He  finds  that  the  most  feasible  plan  of  improvement  in  this 
area  consists  of  the  construction  of  the  New  Melones  Reservoir  on 
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the  Stanislaus  Hiver  for  flood  control  and  other  purposes  at  an  esti- 
mated  first  cost  of  $7,210,000;  Federal  participation  with  San  Fran- 
ciaco  and  with  other  local  interests  in  the  New  Don  Pedro  or  other 
suitable  reservoirs  in  the  Tuolumne  Basin  to  the  extent  justified  by 
proportionate  benefits  for  flood  control,  now  estimated  at  $5,800,000 
for  the  equivalent  of  320,000  acre-feet  of  storage  in  the  Jacksonville 
Reservoir;  and  the  construction  of  channel  improv^ents  and  levees 
on  Saa  Joaquin  RiTor  and  tributary  diannels  at  an  estimated  first  cost 
to  the  United  States  of  $2^75.000  subject  to  the  iisual  conditions  of 
local  cooperation  for  the  ^banned  improvement  and  levee  work. 

The  committee  notes  that  the  New  Mdones  Reservoir  for  flood  con- 
trol as  proposed  by  the  Chief  of  Engineers  will  be  so  developed  as  to 
pormit  raising  in  the  future  to  provide  capacity  for  conservation 
storage;  that  flood  control  stori^e  in  the  Tuolumne  River  Basin  can 
be  most  economically  provided  by  Federal  participation  in  the  con- 
struction of  reservoirs  now  planned  by  the  city  of  San  Francisco  and 
other  local  interests  for  the  Tuoluinne  River  Basin;  and  tbat  the 
channel  improvements  and  levees  proposed  for  the  San  Joaquin  River 
and  its  tributaries  are  integral  parts  of  any  comprehensive  plan  for 
flood  control  in  the  lower  Stm  Joaquin  Valley.  The  committee 
recommmds  approval  of  the  plan  and  an  authorization  at  this  time 
of  $8,000,000  for  the  initiation  and  partial  accomplishment  thereof. 

•   COQOTLLII  RiVEB  BaSIN 

(H.  Doe.  Na  620,  77th  Cong.,  2d  sees.) 

The  CoquOle  River  is  formed  by  the  junction  of  the  North  and  South 
Forks  near  the  town  of  Myrtle  Point  in  southwestern  Oregon,  flows 
generallv  westerly  for  35  miles  and  enters  the  Pacific  Ocean,  125  mile 
south  of  the  mouth  of  the  Columbia  River.  It  drains  an  area  of  1,070 
square  miles  of  generally  rugged  and  densely  timbered  area.  Major 
floods  occur  in  the  CoquiUe  RivOT  Valley  on  the  average  of  about 
once  in  10  years,  while  freshets  which  overtop  the  river  bank  may  be 
expected  to  occur  several  times  annually. 

The  Chief  of  Engineers  has  investigated  the  flood  situation  in  this 
area  and  he  finds  that  the  construction  of  levees  in  the  lower  reach  of 
the  river  and  bank  protection  at  mile  0  and  inclosure  of  washes  at 
the  head  of  Bearer  Slough  and  Fat  Elk  drainiue  districts  are  justified. 
He  recommends  this  work  at  an  estimated  comtruction  cost  of 
$168,000,  of  which  $143,000  is  the  estimated  cost  to  the  United  States, 
subject  to  the  condition  that  responsible  local  agencies  contribute  the 
sum  of  $25,000  toward  the  cost  of  construction,  in  addition  to  the 
usual  requirements  of  local  cooperation. 

The  committee  notes  that  the  oroposed  work  will  provide  substan- 
tial flood  protection  with  benents  in  excess  of  the  ooste  and  has 
included  an  authorization  for  tiiis  project  in  the  bill. 

NXHALBIC  RiTBB  BaSIN 

(H.  Doc.  No.  621,  77th  Cong.,  2d  seas.) 

Nehalem  River  rises  in  the  Coast  Range  Mountains  in  northwest 
Oregon  and  flows  in  a  generally  southwesterly  direction  for  a  hundred 
miles,  discharging  into  Nehalem  Bay,  40  miles  south  of  the  mouth  of 
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the  Columbia  River.  It  drains  an  area  of  862  square  miles  of  rugeed 
and  heavily-  timbered  terrain.  Approximately  8,000  acres  of  an^le 
land  in  the  upper  basin  and  4,700  acres  in  the  lower  basin  are  subject 
to  overflow.  In  the  lower  basin,  damages  attributable  to  river  flows 
alone  are  infrequent,  but  nearly  half  of  the  lowland  is  subject  to 
annual  overflow  caused  by  high  tides  or  a  combination  of  hi^  tides 
and  high  river  flows.  The  maximum  known  flood  occiirred  in  Decem- 
ber 1933,  reaching  a  stage  of  20  feet  above  mean  lowev  low  water  near 
the  mouth  and  caused  damage  estimated  at  $7,700  in  the  .upper  ba^ 
and  $58,700  in  the  lower  basm. 

A  report  on  the  flood  situation  in  the  Ndialem  Kiyer  Basin  has 
been  transmitted  to  Congress  in  response  to  authorizations  contained 
in  the  acts  approved  June  11,  1935,  February  26,  1936,  and  June 
22, 1936.  The  Chief  of  Engineers  finds  that  protection  can  be  afforded 
for  an  area  of  770  acres  by  the  reconstruction  and  extension  of  an 
existing  levee  at  an  estimated  cost  for  construction  of  $33,000,  of 
which  $23,000  would  be  borne  by  the  United  States  and  $10,000  con- 
tributed by  local  interests. 

The  committee  is  of  the  ophiion  that  the  work  recommended  by  the 
Chief  of  Engineers  is  warranted  and  accordingly  has  included  in  the 
bill  an  item  authorizing  its  construction. 


The  Willamette  River  is  formed  by  the  coast  and  Middle  Forks 
which  join  a  few  miles  above  Kugene,  Or^n.  The  river  then  flows 
north  189  miles  to  enter  the  Columbia  River  99  miles  above  its  mouth. 
The  Willamette  Basin  lies  between  tiie  Cascade  Range  on  the  east  and 
the  coast  range  on  the  west.  The  mountainous  areas,  which  comprise 
a  lai^e  part  of  the  basin,  are  characteristically  nigged  and  generally 
covered  by  forests.  The  valley  floor  proper  is  a  broad  alluvial  plain 
through  which  the  main  stream  and  the  lower  sections  of  its  tributaries 
flow  in  winding  courses.  The  basin  has  a  drainage  area  of  11,200 
square  miles.  The  population  is  approximately  660,000,  engaged  in 
farming  and  forestiV  and  the  processing  of  those  products.  The 
farm  lands  in  the  valley  are  very  f^le  and  are  intensdv  cultivated. 

Floods  in  the  basin  ma^  be  expected  from  November  through  April 
and  major  floods  occur  m  the  period  from  late  November  to  early 
February.  Flood  damages  to  farm  lands  and  communities  are  very 
heavy.  The  most  recent  flood  in  this  area  occurred  in  the  period 
between  December  31,  1942,  and  January  4,  1943,  when  the  stage  at 
Albany  exceeded  bankftill  stage  by  13.6  feet  and  an  area  of  342,300 
acres  was  inundated,  causing  damage  estimated  at  $5,708,000. 

Congress  authorized  bank-protection  works  at  several  localities  in 
the  basin  in  the  Flood  Control  Act  of  1936  and  in  the  act  of  June  28, 
1938,  approved  the  general  comprehensive  plan  for  flood  control, 
navigation,  and  other  purposes  in  the  Willamette  River  Basin  as  set 
forth  in  House  Document  No.  544,  Seventy-fifth  Congress,  third 
session,  and  authorized  $11,300,000  for  the  initiation  and  partial 
accoinplislunent  of  that  plan.  The  Flood  Control  Act  of  1941 
authorized  an  additional  appropriation  of  $11,000,000  for  the  prose- 
cution of  this  comprehensive  plan.   With  authorization  of  funds  thus 


Willamette  River  Babin 


(H.  Doc.  No.  544,  75th  Cong.,  3d  aeas.) 
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far  provided  by  Congress  the  "War  Department  has  completed  most  of 
the  Dank-protection  works  along  the  Willamette,  Clackamas,  Molalla, 
and  Santiam  Rivers,  and  the  Fern  Ridge  and  Cottage  Grove  Reser- 
voirs. The  preparation  of  detailed  plans  for  four  other  reservoirs  in 
the  approved  plan  is  well  under  way. 

The  committee  recognizes  the  importance  of  canying  forward  the 
flood-protection  works  in  the  Willamette  River  Basin  to  an  eaHy 
completion  and  it  believes  that  the  sum  df  $20,000,000  should  be 
authorized  at  this  time  in  order  that  this  important  work  may  continue 
immediately  following  Uie  cessation  of  hostilities. 

COLUIIBIA  RiTEB  BASIS' 
SNAKB  RITOB,  IDAHO  AND  ORBQ. 

(H.  Doc.  No.  452,  77th  Cong.,  lat  sess.) 

The  Snake  River  is  the  principal  tributary  of  the  Columbia  River. 
It  rises  in  the  Rocky  Mountains  in  Yellowstone  National  Park,  Wyo., 
and  flows  in  a  general  westerly  and  northerly  direction  to  join  the 
Columbia  River  at  Pasco,  Wash.  It  drains  an  area  of  109,000  square 
miles.  The  area  in  the  Snake  River  Valley  most  seriously  affected  by 
floods  is  the  agricultural  district  lying  on  both  sides  of  the  river  along 
the  20-mile  stretch  between  Heise  and  Roberts,  Idaho.  The  channel 
through  this  reach  has  a  capacity  ot  about  20,000  cubic  feet  per  second. 
The  mfmmum  flood  of  record  occurred  in  1894  with  a  peak  discharge 
of  65,000  cubic  feet  per  second  in  this  reach.  Durii^  the  past  60 
years,  38  floods  have  exceeded  20,000  cubic  feet  per  second. 

The  Chief  of  Engineers  has  investigated  the  flood  problem  on  the 
Snake  River  in  accordance  with  the  authority  contained  in  an  act  of 
Congress  approved  March  4,  1937,  and  has  submitted  his  report 
thereon  to  Congress.  The  Chief  of  Engineers  reports  that  the  most 
suitable  plan  for  protecting  the  Heise-Roberte  area  provides  for 
reserving  500,000  acre-feet  of  storage  space  for  flood-control  use  in  the 
Grand  VaUey  Reservoir  now  under  consideration  by  the  Bureau  of 
Reclamation  supplemented  by  channel  improvement  work  between 
Heise  and  Roberts,  and  he  recommends  that  the  latter  be  undertaken 
at  an  estimated  cost  to  the  United  States  of  $734,000  together  with  ^ 
protection  to  the  river  banks  near  Weiser,  Idaho,  against  erosion  at 
an  estimated  first  cost  of  $9,000. 

The  committee  believes  that  the  recommended  channel  improve- 
ment and  bank  protection,  in  combination  with  flood-control  storage 
in  the  Grand  Valley  Reservoir  when  that  project  is  constructed,  will 
offer  the  most  satisfactory  means  of  flood  protection  in  this  area. 
The  committee,  therefore,  recommends  its  adoption. 

PALOUSE  BITEB 

(H.  Doe.  No.  888,  77th  Cong.,  Ist  sees.) 

The  Palouse  River  rises  in  the  Bitterroot  Mountain  Range  in  Idaho 
and  flows  140  miles  generally  west  through  the  State  of  Washington 
to  enter  the  Snake  River  59  miles  above  the  mouth.  It  drains  an 
area  of  2,980  sqtiftfe  miles.  The  stream  valleys  of  Palouse  River,  the 
South  Fork  of  Palouse  River,  and  othor  tributaries  are  subject  to  dam- 
aging floods.   The  damages  have  been  concenteated  principally  in 
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urban  areas  and  suburbs.  Investieations  made  by  the  Corps  of 
Engineers  show  that  the  control  of  floods  by  means  of  storage  reser- 
voirs alone  or  in  combination  does  not  appear  to  be  economically 
feasible.  However,  locfd  protection  works  at  the  towns  of  Pullman 
and  Colfax  will  produce  benefits  sufficient  to  justify  llie  cost  of 
construction. 

In  hia  report  on  the  flood  situation  on  the  Palouse  River,  the  Chief 
of  Engineers  recommends  the  construction  of  flood-control  works  on 
the  South  Fork  of  Palouse  River  at  Pullman  and  on  Spring  Flat  Creek 
and  Palouse  River  in  the  vicinity  of  and  through  Colfax,  consisting  of 
channel  enlargement  and  moaiflcations,  levees,  flood  walls,  and 
revetments,  at  an  estimated  cost  to  the  United  States  of  $478,000. 

The  committee  believes  that  the  improvements  proposed  by  the 
Chief  of  En^eers  are  mmtorious  and  in  the  public  interest  uid 
recommends  adoption  of  the  project. 

ALKALI  CANTON 

(H.  Doe.  No.  631,  77th  Cong.,  2d  seas.) 

Alkali  Canyon  is  a  short  tributary  of  the  Columbia  River  entering 
from  the  south.  It  is  about  12  miles  long  and  flows  from  a  divide 
^%  miles  north  of  the  town  of  Rock  Creek  to  the  Columbia  River  at 
Arlington.  The  flood  problem  on  Alkali  Canyon  is  confined  laigely 
to  the  lower  three-fourths  of  a  mile  within  the  town  of  Arlington. 
The  lai^est  known  flood  occurred  in  June  of  1927  as  a  result  of  an 
intense  local  cloudburst  storm.  The  sudden  flood  destroyed  many 
residential  and  commercial  buildings,  washed  out  roads,  and  caused 
damage  estimated  at  $316,600. 

The  Chief  of  Engineers  has  investigated  the  flood  problem  on 
Alkali  Canyon  and  nas  submitted  his  report  thereon  to  Congress. 
He  recommends  the  construction  of  a  project  for  flood  protection  at 
Arlington  by  means  of  an  enlarged  channel  lined  with  concrete  or 
grouted  revetment  and  appurtenant  works  at  an  estimated  cost  to 
the  United  Stetes  of  $118,000. 

Hie  committee  is  of  the  opinion  that  local  flood-protection  measures 
at  Arlington,  Oreg.,  are  warranted  and  recommends  the  adoption  of 
the  project  proposed  by  the  Chief  of  Engineers. 

WILLAPA  HITEB,  WABH. 

(H.  Doo.  No.  701,  77th  Cong.,  2d  eess.) 

Willapa  River  is  a  coastal  stream  in  southwestern  Washington  that 
rises  in  the  Willapa  HiUs  and  flows  northwesterly  37  miles  to  Willapa 
Bay,  located  about  30  miles  north  of  the  mouth  of  the  Columbia 
River.  The  drainage  area  of  240  square  miles  is  developed  priacmally 
for  timber  resources.  The  principal  flood  problem  on  Willapa  River 
is  the  frequent  inundation  of  certain  areas  along  the  lower  nver  and 
in  the  city  of  R^inond,  as  a  result  of  high  tidal  stages  augmented 
by  high  winds.  Private  interests  have  buut  levees  for  tiie  protection 
of  about  800  acres  of  tidal  flats  from  tidal  overflow.  These  levees  are 
in  good  condition  but  are  of  insufficient  height. 

The  Chief  of  Engineers  has  investigated  the  flood  situation  on  the 
Willapa  River  in  response  to  the  authorization  contained  in  the  Mood 


Digitized  by 


KESBRVOIRS,  LEVEES,  AND  WALLS  FOR  FLOOD  CONTROL  49 

Control  Act  approved  June  28,  1938,  and  has  submitted  a  report  in 
which  he  recommends  construction  of  a  levee  system  at  Raymond  to 
enclose  the  low-lying  sections,  at  an  estimated  cost  to  the  United  States 
of  $127,000. 

The  committee  finds  that  the  estimated  benefits  from  the  proposed 
work  exceed  the  cost  by  a  substantial  margin  and  bdieves  that  the 
project  should  be  adopted  as  recommended  by  the  Chief  of  Engineers. 

SECTION  8.  PREUMZNABT  EXAMINATIONS  AND  SUBTBT8 

  * 

Section  8  of  the  bill  authorizes  and  directs  the  Secretary  of  War  to 
cause  preliminary  examinations  and  surveys  for  flood  control  and 
allied  purposes,  including  channel  and  major  drainage  improvements 
and  protection  from  floods  aggravated  bv  or  due  to  tidal  c^ect,  at  the 
localities  designated  in  said  section;  ana  the  Secretary  of  A^cultuK 
is  authorized  and  directed  to  cause  preliminary  examinations  and 
surveys  for  run-ofi  and  water-flow  retardation  and  soil  erosion  pre- 
vention on  the  watersheds  of  these  same  localities. 

This  section  is  similar  to  examination  and  survey  sections  contained 
in  the  Flood  Control  Acts  of  1936  and  subsequent  acts  and  it  clarifies 
the  language  contained  in  those  acts  to  show  definitely  that  the  words 
"flood  contool"  shall  be  construed  to  include  chaimel  and  major 
drainage  improvements.  In  accordance  with  its  usual  policy,  the 
Flood  Control  Committee  has  included  in  this  section  the  strefuns  and 
areas  in  all  bills  for  examinations  and  surveys  whidi  have  been  intro- 
duced since  the  last  general  fiood-control  act. 

SECTION  9.  ADTHOBIZATION  IN  THE  BILL 

The  general  flood-control  leg^lation  enacted  between  1936  and 
1941,  inclusive,  has  provided  authorizations  totaling  $965,000,000  for 
the  construction  of  460  reservoirs  and  local  flood-protection  projects. 
Of  these,  185  project-s  have  been  substantially  completed  and  46 
more  projects  were  in  various  stages  of  construction  when  suspended 
in  order  to  conserve  materials,  equipment,  and  manpower  for  tne  war 
effort.  Detaib  of  the  present  status  of  the  authorized  flood-conta^l 
program  are  contained  m  the  following  tabulations. 
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The  committee  wishes  to  emphasize  that  this  is  a  post-war  bill  to 
assist  in  attaining  two  Terj  worthy  post-war  objectives,  to  wit: 
Orderly  adjustment  from  war  to  peace  and  protection  of  lives  and 
property  from  the  ravages  of  floods.  This  bul  proposes  to  a{>prove 
112  worthy  flood-control  projects  recommended  by  the  Cm^  of 
Engineers  and  to  increase  the  authorizations  for  flood-control  con- 
struction in  the  amount  of  $810,000,000.  This  authorization  added 
to  the  amounts  remaining  available  from  prior  legislation  will  provide 
a  large  working  balance  for  numerous  projects  well  distributed  across 
the  Nation  and  diversified  as  to  type  between  lai^e  dams,  concrete 
flood  waUs,  channel  improvements,  earth  levees,  and  combinations  of 
Uiese  types.  The  greatest  concentration  of  work  is  in  the  populous 
areas  where  hazards  are  most  serious  and  where  post-war  adjustment 
will  be  most  severe. 

The  progress  of  carrying  out  tliese  authorizations  wiU  be  deter- 
mined by  Congress  through  control  of  the  amounts  anpropriated  for 
flood-control  work.  The  committee  has  been  assured  by  the  Chief  of 
Engineers  that  the  Corps  of  Engineers  is  ready  and  able  to  embark 
on  a  verv  la^e  program  of  flood-control  construction  subject  only  to 
the  availability  of  authorization  and  appropriations.  At  the  rate  of 
appropriations  before  the  war  emergency  this  bill  will  provide  for 
about  6  ^ears  of  construction.  If  post-war  appropriations  are  larger, 
there  will  be  consequent  speeding  up  of  work.  The  committee 
believes  that  enactment  of  this  bill  is  an  essential  element  in  prepara- 
tion for  a  lai^e  public-works  program  of  worthy  and  carefully  con- 
ceived projects  and  it  strongly  recommends  speedy  action  on  the  bill. 

SECTION  10.  FBOJECTB  RECOMMENDED  BT  THE  8ECBBTABT  07 

AGRICCXTURE 

Section  10  authorizes  the  prosecution  of  measures  for  run-off  and 
water-flow  retardation  and  soil  erosion  prevention  by  the  Department 
of  Agriculture  on  eight  watersheds  on  which  that  Department  nas  made 
survevs  piu^uant  to  the  acts  of  1936  and  1938  and  for  which  projects 
have  been  reported  favorably  by  the  Secretary  of  Agriculture.  These 
projects,  as  provided  by  law,  have  been  reviewed  oy  and  correlated 
with  the  plans  of  the  Corps  of  Engmeers. 
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The  works  of  improvement  included  in  these  eight  projects  will  afford 
substantial  reductions  in  the  damages  suffered  from  the  frequent  small 
and  medium-sized  floods  that  occur  on  headwater  tributarv  streamB 
fCenerally  upstream  from  works  planned  by  the  Corps  of  Engineers. 
They  will  also  reduce  greatly  the  quantity  of  erosion  debris  deposited 
in  stream  channels  and  reservoirs  and  upon  flood  plains.  In  addition, 
important  benefits  will  accrue  to  the  owners  and  operators  of  lands, 
upon  which  the  measures  will  be  appUed,  in  the  form  of  increased 
yields  of  crops  and  forest  products,  and  increased  productivity  of  pas- 
ture due  to  reduction  in  erosion  and  improvement  in  density  and 
quality  of  v^etative  cover. 

The  works  proposed  on  these  eight  projects  wiU  provide  a  v^uable 
complement  to  structures  on  waterways  that  have  been  or  are  likely 
to  be  built  by  the  Corps  of  Engineers. 

BECTION  11.  REAVTHORIZINa  APPROPRIATIONS  FOB  THE  DBPABTHENT 

OP  AGRICULTURE 

Section  11  reauthorizes  the  balance  of  the  appropriation  of 
$10,000,000,  previously  authorized  in  the  act  of  June  28,  1938,  for 
expenditure  by  the  Department  of  Agriculture  for  the  improvement  of 
watersheds  during  the  post-war  period. 

BBCnON  12.  EMERGENCT  WORE  BT  THE  DEPARTMENT  OF  AORICULTUBE 

Section  12  of  this  bill  am^ds  section  7  of  the  act  of  June  28,  1938. 
This  amendment  would  permit  the  Secretary  of  Agriculture  to  under- 
tal^e  emei^ency  measures  on  denuded  watersheds  to  prevent  hazards 
due  to  flash  floods  and  destructive  erosion  that  follow  the  loss  of  pro- 
tective cover  by  forest  fires  or  other  catastrophies,  especially  in  areas 
of  steep  slopes  and  erodible  soils.  Such  emei^ency  measures  would  be 
authorized  without,  in  every  case,  having  to  wait  for  specific  authori- 
zation to  the  Corps  of  Engineers  for  engineering  structures  on  tho 
waterways  concerned.    A  limitation  of  $100,000  a  year  is  imposed. 

Ghanoes  in  Existino  Law 

COUPUAHCB  CLAUSE  3  (A>,  BULK  Zin 
KXIBTINO  LAW  THIB  BILL 

CFlood  Control  Act,  approved  June  22,     That  the  words  "flood  oontrol**  aa 
1936,  49  Stat.  1570)  used  in  section  1  trf  tiie  Act  of  June  32, 

.  ,  ,  1936,  shall  be  wHUtraed  to  inoludeohan- 
Sec.  1.  It  IB  hereby  reco^ized  that  nel  and  major  drainage  improvementa. 
destructive  floods  upon  the  rivers  of  the  *  •  *^ 
United  States,  upsetting  orderly  proo- 
esees  and  cau^ng  loss  of  life  and  prop- 
erty, including  the  erosion  of  lands,  and 
Impairing  and  obstructing  navigation, 
highways,  railroads,  and  other  channels 
of  commerce  between  the  States,  con- 
stitute a  menace  to  national  welfare; 
that  it  is  the  sense  of  Congress  that 
flood  control  on  navigable  waters  or  tiieir 
tributaries  is  a  proper  activity  of  the 
Federal  Government  in  cooperation  with 
States,  their  political  Bubdivi&ions,  and 
looaliues  thoeof;  that  investigations 
and  improvements  of  rivers  and  other 
waterways,  including  watersheds  tbem- 
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of,  for  flood-control  purposes  are  in  the 
Interest  of  the  general  welfare;  that  the 
Federal  Government  should  improve  or 
participate  in  the  improvement  of  navi- 
gable waters  or  their  tributaries,  tnclud- 
mg  watersheds  thereof,  for  flood-control 
purposes  if  the  benefits  to  whomsoever 
they  may  accrue  are  in  excess  of  the 
estunated  oosts,  and  if  the  lives  and 
social  security  of  peoi^e  an  othwwise 
adversely  affected. 


THIS  BIUU 


8bo.  8.  In  order  to  fully  utilize  dam 
and  reservoir  areas  under  the  control  of 
the  War  Department,  the  Chief  of  Engi- 
neers, under  the  supervisioQ  of  the  Sec- 
retary of  War,  is  authorised  to  con- 
struct, maintain,  and  operate  recreation, 
conservation,  and  oUier  facilities  tiiereai 
advantageous  to  the  interests  of  the 
United  States,  or  to  permit  the  construc- 
tion, maintenance,  and  operation  of  such 
facilities.  The  Secretary  of  War  is  au- 
thorized to  grant  leases  of  lands,  struc- 
ttires,  or  facilities  in  said  areas  for  such 
periods  and  upon  such  terms  as  he  may 
deem  reasonable.  All  moneys  reeeiv^ 
for  such  leases  or  privileges  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Sec.  4.  That  the  Secretary  of  War  is 
authorized  to  sell  to  States,  municipali- 
ties, private  concerns  or  individuals,  at 
such  prices  and  on  such  terms  as  he  may 
deem  reasonable,  for  domestic  and  in- 
dustrial uses  surplus  water  that  may  be 
available  at  any  reservoir  under  tiie  con- 
trol of  tiie  War  Department.  All  mon- 
eys received  from  such  sales  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Sec.  5.  Hereafter,  it  shall  be  the  duty 
of  the  Secretary  of  War  to  prescribe 
relations  for  the  use  of  storage  avail- 
able for  flood  control  or  navigation  at 
all  reservoirs  constructed  wholty  or  in 
part  wiUi  Federal  funds  provided  on 
tbe  basis  of  such  purposes,  and  the  oper- 
ation of  any  such  project  shall  be  in 
accordance  with  such  regulations. 

Sec.  6.  Hereafter,  whenever  in  the 
opinion  of  the  Secretary  of  War  and  the 
Chief  of  Engineers  any  dam  and  reser- 
voir project  operated  under  the  direction 
of  tl^  Secretary  of  War  can  be  consist- 
tmtly  used  for  reclamation  of  arid  lands, 
it  e£all  be  the  duty  of  the  Secretary  of 
the  Interior  to  prescribe  regulations  for 
the  use  of  the  storage  available  for  such 
purpose,  and  the  operation  of  any  such 
project  shall  be  in  accordance  with  such 
regulations.  Such  rates,  as  the  Secre< 
tary  of  the  Interior  may  deem  reason- 
able, shall  be  charged  for  the  use  of 
^d  stored  water:  tJoe  mon^  received 
to  be  d^iosited  into  the  Ireasury  to 
the  credit  of  miacdlaneous  receipts. 
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(Flood  Control  Act,  approved  Ai^st  18, 
1941,  Public  Law  228,  77th  Cong.) 

Sec.  3.  That  the  following  worka  of 
improvemeot  for  Uie  benefit  of  naviga- 
tion and  the  control  of  destructive 
floodwaten  and  other  purposes  are 
hereby  adopted  and  audiorized  in  the 
bitercst  of  national  security  and  the 
stabilization  of  employment,  and  shall 
be  prosecuted  as  speedily  as  may  be 
consistent  with  budgetai?  requirements, 
under  the  direction  of  the  Secretary  of 
War  and  the  supervision  of  the  Chief  of 
Ec^Dcers  in  accordance  wiUi  the  plans 
in  the  respective  reports  hereimtfter 
designated  and  subject  to  the  conditions 
set  forth  therein:  Provided,  That  pen- 
stocks or  other  similar  facilities  adapted 
to  possible  future  use  in  the  develop- 
ment of  hydroelectric  power  shall  be 
installed  in  any  dam  herein  authorised 
when  approved  by  the  Seeretarr  <^  War 
upon  the  recommendation  of  tne  Chiitf 
of  Enraneers  and  of  the  Federal  Power 
Conumaaion:   •  • 


Sac.  4.  The  SecretMy  of  War  is 
hereby  authorized  and  directed  to  cause 
preliminary  examinations  and  surveys 
for  flood  control,  to  be  made  under  the 
direction  of  the  Chief  of  EngineerB,  in 
drainage  areas  of  the  United  States  and 
Its  territorial  poaseasionB,  which  include 
tiw  fQll(ming<4uuned  looalitiea,  *  *  *. 


CT0  BlUb 


Bsc.  7.  That  the  following  works  of 
improvement  for  the  benefit  of  naviga- 
tion and  the  control  of  destructive  flood- 
waters  and  other  purposes  are  herein 
adopted  and  authorized  in  the  interest  of 
ihe  national  security  and  with  a  view 
toward  providing  an  adequate  reservoir 
of  useful  and  worthy  public  worics  for 
the  post-war  construction  program,  to 
be  prosecuted  under  the  direction  of  the 
Secretary  of  War  and  supervision  of  the 
Chief  of  Engineers  in  accordance  with 
the  plans  in  the  respective  reports  here- 
inaft,er  designated  and  subject  to  the 
conditions  set  forth  therein:  Provided, 
That  the  necessary  plans,  specifications, 
and  preliminary  work  may  be  prose- 
cute<l  during  the  war,  with  funds  from 
appropriations  heretofore  or  hereafter 
made  for  flood  control,  ao  as  to  be  ready 
for  rapid  inauguration  of  a  post-war  pro- 
gram of  construction:  Provided  fxtr^ 
ther.  That  when  the  existing  critical 
situation  with  respect  to  materials, 
equipment,  and  manpower  no  longer 
exists,  and  in  any  event  not  later  Uuua 
immediately  following  the  cessation  of 
hostilities  in  the  present  war,  the  proj- 
eots  herein  authorized  shall  be  initiated 
as  entedltioudy  as  may  be  consistent 
with  budgetary  requirements  and  shall 
be  prosecuted  vigorously  during  the 
period  of  post-war  reconversion:  And 
provided  further.  That  penstocks  and 
other  similar  facilities  adapted  to  pos- 
sible future  use  in  the  development  of 
hydroelectric  power  shall  be  installed  in 
any  dam  heraln  authorised  when  ap- 
proved by  the  Secretary  of  War  on  the 
lecommotdation  of  the  Chief  <rf  En- 
f^eers  and  the  Federal  Power  Com- 
mission. 

Sec.  8.  The  Secretary  of  War  is 
hereby  authorized  and  directed  to  cause 
preliminary  examinations  and  surveys 
for  flood  control  and  allied  purpose, 
including  channel  and  major  drainage 
improv^ents,  to  be  made  under  tae 
direction  of  the  Chief  of  Engineers,  in 
draini^e  areas  of  the  United  States  and 
its  Teiritorial  possessions,  which  include 
tbe  f fdlowing-named  looalitiee,  *  *  *. 
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(Flood  Control  Act,  approved  June  2S, 
1938,  62  Stat.  1225) 

Sec.  7.  That  in  order  to  effectuate  the 
policy  declared  in  sectioDs  one  and  two 
of  the  Act  of  June  22,  1936  (Public, 
Numbered  738,  Seventy-fourth  Con- 
gress), and  to  correlate  the  program  for 
me  improvement  of  rivers  and  other 
waterways  by  the  Department  of  War 
wiUi  the  program  for  the  improvement 
of  watersheds  by  the  Department  of 
Agriculture,  works  of  improvement  for 
measures  of  run-off  and  water-flow 
retardation  and  soil-erosion  prevention 
on  the  watersheds  of  waterways,  for 
which  works  of  improvement  for  the 
benefit  of  navigation  and  the  control  of 
destructive  floodwaters  and  other  pro- 
visions have  been  adopted  and  author- 
ized to  be  prosecuted  under  the  direction 
of  the  Secretary  of  War  and  supervision 
of  the  Chief  of  Engineers,  are  hereby 
authorized  to  be  prosecuted  by  the 
Department  of  Agriculture  under  the 
direction  of  the  Secretary  of  Agriculture 
and  in  accordance  with  plans  approved 
by  him.  For  prosecuting  said  work  and 
measures  there  is  hereby  authorized  to 
be  appropriated  the  sum  of  $10,000,000 
to  be  expended  at  the  rate  of  $2,000,000 
per  annum  during  the  five-year  period 
ending  June  30,  1944:  Provided,  That 
such  words  and  measures  which  are 
herein  authorized  to  be  prosecuted  by 
the  Department  of  Agriculture  may  be 
carried  out  on  the  watersheds  of  the 
Rio  Grande  and  Pecos  Rivers  subject 
to  the  proviso  in  section  2  of  the  said 
Act  of  June  22,  1936. 


THIS  BUJj 


Sbc.  11.  That  the  balance  remaining 
from  the  authorization  of  $10,000,000 
provided  in  section  7  of  the  Flood  Con- 
trol Act  approved  June  28,  1938,  for  the 
five-year  period  ending  June  30,  1944, 
to  eom^te  the  program  for  the  im- 
provement of  watersheds  by  iba  De- 
partment of  Agriculture  for  measures  of 
run-off  and  waterflow  retardation  and 
soil-erosion  prevention  on  the  water- 
sheds with  the  program  for  the  im- 
provement of  rivers  and  other  water- 
ways by  the  Department  of  War  is 
hereby  reauthorized  to  be  expended 
during  the  post-war  period  by  the 
Department  Agriculture  for  the 
prosecution  of  the  work  authorized  in 
section  10  of  this  Act:  Provided,  That 
not  more  than  20  per  centum  of  the 
authorization  made  available  herein 
shall  be  expended  on  any  one  project. 

Sec.  12.  That  section  7  of  the  Act  of 
June  28,  1938  (Pubhc,  Numbered  761, 
Seventy-fifth  Congress),  ia  hereby 
amended  by  adding  at  the  end  of  Uie 
first  sentence  thereof  the  following: 
"The  Secretary  of  Agriculture  is  hereby 
authorized  in  his  discretion  to  undertake 
such  emergency  measures  for  run-off 
retardation  and  soil-erosion  prevention 
as  may  be  needed  to  safeguard  lives  and 
property  from  floods  and  the  products 
of  erosion  on  any  watershed  whenever 
fire  or  any  other  natural  element  or 
force  has  caused  a  sudden  impairment 
of  that  watershed:  Provided,  That  not 
to  exceed  $100,000  out  of  any  funds 
heretofore  or  hereafter  appropriated  for 
tixe  prosecution  by  the  Secretary  of 
Agriculture  of  works  of  improvement  or 
measures  for  run-off  and  waterflow 
retardation  and  soil-erosion  prevration 
on  watersheds  may  be  rapended  during 
any  one  flscal  year  for  such  emei^;6noy 
measures." 
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AMENDING  SECTION  323  OF  THE  NATIONAUTT  ACT  OF 

1940 


Mabch  20,  1944. — Referred  to  the  House  Calendar  and  ordwed  to  be  printed 


Mr.  DiCKSTEiN,  from  the  Committee  on  Immigration  and 
Naturalization^  submitted  the  following 

REPORT 

fTb  aoemnpany  H.  R.  2623] 

The  Committee  on  Immigration  wid  Naturalization,  to  whom  was 
referred  the  bill  (H.  R.  2522)  to  amend  section  323  of  the  Nationality 
Act  of  1940,  as  amended  (56  Stat.  198;  8  U.  S.  0.  723),  having  con- 
sidered the  same,  report  favorably  thereon  with  amendments  and 
recommend  that  uie  bill,  aa  amended,  do  pass. 

The  amendments  are  as  follows: 

First.  On  page  2,  line  12,  after  the  word  "war",  insert  the  follow  ing: 
"or  by  reason  of  any  oath  or  obligation  taken  in  connection  with  audi 
duties,". 

Second.  On  page  3,  lines  2  and  3,  strike  out  the  language  reading, 
"such  time  as  the  United  States  shaJI  cease  to  be  in  a  state  of  war", 
and  insert  in  lieu  thereof  the  following  language:  "the  end  of  hos- 
tilities of  the  present  war". 

Third.  Add  a  new  subsection  to  be  known  as  subsection  (f),  to  read 
as  follows: 

Amr  applioation  for  naturalization  under  subsections  (a),  (b),  or  (o)  of  this 
Bpction  shall  be  invalid  unless  filed  within  one  year  after  the  tenmnation  of  the 
Second  World  War  as  that  term  is  defined  in  subsection  <e)  beieof. 

The  bill,  as  unended,  reads  as  follows: 

Be  ii  enacted  by  the  Smote  and  Hottse  of  RepreaerUativet  of  the  United  States  of 
America  in  Conffreea  attembled,  That  section  323  of  the  Nationality  Act  of  1940, 
as  amended,  Is  amended  to  rea[d  as  follows: 

"8bc.  323.  (a)  A  person  who,  while  a  citizen  of  the  United  States  and  during 
the  First  or  Second  World  War,  entered  the  military  or  naval  service  of  any 
country  at  war  with  a  country  with  which  the  United  States  was  or  is  at  war, 
who  has  lost  citizenship  of  the  United  States  by  reason  of  any  fiath  or  obligation 
t^en  for  tho  purpose  of  entering  such  service,  or  by  reason  of  enteriiw  or  serving 
in  such  armed  forctu^,  and  who  intifJids  to  reside  pormanently  in  the  Uiuted  States, 
jna.y  be  naturalized-by  taking  before  any  naturalization  court  spedfied  in  sub- 
se(^6n'  (i0  of  section  SOt.the  (nthrprescribed  by  section  3^   
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"(b)  A  person  who,  during  the  Seeond  World  War,  has  lost  citizenship  of  the 
United  States  by  reason  of  aooepting,  or  perfonning  the  duties  of,  any  office,  post, 
or  employment  under  the  government  of  a  country  (or  political  subdivisioo 
thereof)  at  war  with  a  country  with  which  the  United  States  is  at  war,  or  by 
reason  of  any  oath  or  obligation  taken  in  eonneetion  with  auoh  duties,  and  who 
Intends  to  reside  permanently  in  the  United  States,  may  be  naturalized  by  taking 
before  any  naturalization  court  specified  in  subsection  (a)  of  section  301,  the 
oaths  prescribed  by  section  335. 

"(c)  Any  person  who  has  lost  citizenship  of  the  United  States  durinc  the 
Second  World  War  for  a  reason  set  forth  in  subsection  (a)  or  (b)  ma^,  if  be  so 
desiref.,  be  naturalized  by  taking,  before  any  diplomatic  or  consular  officer  of  the 
United  States  abroad,  the  oaths  prescribed  by  section  835. 

"(d)  Certified  copies  of  any  oath  taken  under  subsection  (a),  (b),  or  (o)  shall 
be  sent  by  such  diplomatic  or  consular  officer  or  such  court  to  the  Department 
of  State  and  to  the  Department  of  Justice. 

"(e)  For  the  purposes  of  this  section,  the  Second  World  War  shall  be  deemed 
to  have  commenced  on  September  1,  1S39,  and  dhall  continue  until  the  end  of 
hofitiiities 'of  the  present  war. 

"(0  Any  application  for  naturalization  under  subsection  (a),  (b),  or  (o)  of  this 
section  shall  be  Invalid  unless  filed  within  one  year  after  the  tennlnation  of  the 
Second  Worid  War  as  that  term  Is  defined  in  subsection  (e)  berectf." 

PXntPOBS  OP  THE  BILL 

The  purpose  of  the  bill  is  to  pennit  persons  wiio-hftve  lost  their 
United  States  citizenship  under  the  i>rovi8ions  of  existing  lav  because 
of  haring  accepted  empiopnent  during  the  Second  World  War  with 
a  cobelligerent  country  to  regain  their  United  States  citizenship 
merely  by  taking  the  prescribea  naturalization  oath  before  any  court 
of  natunuization  jurisdiction. 

GENERAL  INFORMATION 

Subsections  (b),  (c),  and  (d)  of  section  401  of  the  Nationality  Act 
of  1940  (54  Stat.  1169;  8  U.  S.  C.  801),  provide  that  both  natiy<y- 
bom  and  naturalized  citizens  shall  lose  their  citizenship  in  the  fdUowing 
manner: 

(b)  Taking  an  oath  or  making  an  affirmation  or  other  formal  declaration  of 
allegiance  tb  a  foreign  state;  or  . 

(c)  Entering,  or  serving  in,  the  armed  forces  of  a  foreign  state  unless  expressly 
authorized  by  the  laws  of  the  United  States,  if  he  has  or  acquires  the  nationality 
of  such  foreign  state;  or 

(d)  Accepting,  or  performing  the  duties  of,  any  office,  post,  or  employmolt 
under  the  government  of  a  foreiEsn  stato  or  political  subdivision  thereof  for  which 
only  nationals  of  such  state  are  eligible. 

Section  323  permits  of  the  speedy  repatriation  of  persons  who  lost 
their  citizenship  under  subsection  (c)  of  section  401  of  the  NationaUty 
Act  of  1940  because  of  entering  ^e  armed  forces  of  a  cobelligerent 
country  either  during  the  First  or  Second  World  War,  and  this  priv- 
ilege is  retained  in  me  bill.  The  only  substantial  new  jnoTiaion  is 
found  in  subsection  (b)  of  the  bill,  which  is  designed  to  provide  for 
the  repatriation,  of  persons  who  lost  their  citizenship  in  the  manner 
described  in  subsection  (b)  of  section  401  of  the  Nationality  Act  of 
1940,  by  taking  an  oath  or  making  an  affirmation  or  other  formal  dec- 
laration of  allegiance  to  a  foreign  cobelligerent  country  in  connection 
with  their  duties  described  in  subsection  (b)  of  this  proposed  amend- 
ment, or  in  the  manner  described  in  subsection  (d)  of  section  401  of 
the  1940  act,  by  accepting,  or  performing  the  duties  of,  any  office, 
post,  or  emplo^ent  under  the  ebremment  of  a  foreign  state  or 
political  subdivision  thereof 'for  wnich  only  natiouialB  of  such  »taCe 
are  eligible. 

— J  _ 
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'  Hie  c(miinlttee  is  of  the  opinion '&ftt  a  number  of  peiMAis,  balrioiic 
to  the  Allied  cause,  have  ccpscientiously  felt  that  they  comd  be  of 
better  service  to  the  cause  in  the  egcnploy  or  service  of  the  country  of 
their  former  citizenship,  and  in  line  with  this  conclusion  it  is  not 
believed  thflit  they  should  be  denied  the  right  of  a  speedy  repatriation 
into  United  Slates  citizenship,  l^ote  that  repatriation  is  provided 
for  only  in  the  case  of  those  former  citizens  who  intend  to  reside 
permuieDtly  in  the  United  States. 

I  Representatives  of  the  D«>artmeat8  of  State  and  Justice  appeared 
and  explained  the  purpose  of^ Uie  bill.  > 
-  The  aiithor  of  the  bili  l^ewise  appeared  in  behalf  of  the  measure. 

Letters  from  the  Secretary  of  State  and  the  Attorney  Qeneral 
quoted  below,  explain  the  bill  in  detail  and  the  objective  it  seeks  to 
accomplish. 

Fbbbuabt  7,  IMi. 

The  Honorable  Sauttbl  Dickstbih, 

Ckawman,  CmmtttM  on  Immigration  and  NatureHination, 

Htntw  0$  JStpreienfaftPM. 

Mr  DsAB  Mb.  Dickstkin:  Miss  Miriam  Wydra,  cleric  <tf  tha  House  Com- 
mittee on  Immigra^ioB  -aad-Natwalixation,  requested  that  the  committee  be 
furnished  with  imorm&tioa  with  respect  to  the  number  of  persons  who  might  be 
Effected  by  the  enactment  of  H.  R.  3522.  I  regret  to  say  that  it  would  be  im- 
practicable to  give  even  an.  ^proximate  estimate  of  the  number  of  persons  who 
nave  lost  their  American  citizenship  during  the  existing  war  by  entering  the 
military  or  naval  service  of  any  country  at  war  with  a  country  with  which  the 
United  States  is  at  war  or  Inr  acoepting  pr  performing  the  duties  <rf  an  oflBce, 
post,  or  employment  under  tne  government  of  any  such  country.  Many  such 
peSmdns  are  stiU  Serving  in  such  forces  or  are  still  employed  in  positions  which 
resulted  in  their  loss  of  American  citizenship  and  have  had  no  occasion  to  com- 
municate with  the  Department  or  any  of  its  Foreign  Service  officers. 

There  have  been  presented  to  the  Department  during  the  period  intervening 
January  19, 1942,  and  January  29,  1944,  5,503  cases  of  persons  who  are  considered 
to  have  lost  their  American  citizenshi]^.  It  is  estimated  that  of  this  number  2$ 
percent,  or  about  1,375,  have  lost  American  citizenship  by  taking  oaths  of  a)le- 
giahoe  to  a  foreign  state  but  not  lUl  «uob  oaths  were  tMcen  in  oonneotion  with  the 
entry  into  the  armed  fOToes  <tf  a  eountty  at  ww  wiUi  a  country  with  whitsh  the 
United  Stated  is  now  at  war.  It  is  esUmated  that  about  25  percent,  or  about 
1,S75,  have  lost  American  citlsenship  by  entering  or  serving  in  the  armed  foroei 
of  a  foreign  state  at  war  with  a  country  with  which  the  United  States  is  at  war*. 
It  is  estimated  that  atx>ut  5  percent,  or  atx>ut  275,  have  lost  Amerioan  citizenship 
by  accepting  or  performing  the  duties  of  any  office,  post,  or  employment  under 
the  government  of  a  foreign  state  at  w«  with  a  country  witii  which  the  United 
^States  is  now  at  war. 

'  Undoubtedly  in  the  fMure,  partieulariy  after  the  cessation  of  hostilities,  many 
-cases  will  come  to  light  bivelving  loss  of  Amerioan  citlsenship  In  the  manner 
■Indicated  in  subeectiona-  (a)  and  (b)  of  H.  R.  3532,  but  the  Department  does  not 
consider  that  it  is  In  a  position  to  make  even  an  approximate  estimate  of  such 
4iamber, 

It  may  be  added  that  on  June  28.  1943,  I  advised  the  Director  of  the  Bureaa 
-of  the  Budget  that  1  liad  no  objection  to- the  enactment  Into  law  of  H.  R.  2522. 
Sincerely  yours,  ... 

•  ■  ■         •  CoRDiLL  Hull. 

i      ^    .    • :  Jui-T  6. 194S.  , 

^n.  SAMtrn.  Dmnnii,  '  \ 

Chairmm^  Comfiuftca  tfn./tnmt£nriion  amf  T^ofuraltaofjiHi, 
^  Hoiue  of  RepreseniaiitMta,  wtuhinnton,  D.  C. 

Mt  Dbab  A^b.  Conorbssiian;  This  is.in  response  to  your  request  for  tiie 
"views  of  this  Department  relative  to  a  bill  (H.  R.  2522)  to  provide  for  the  ex- 
jieditious  naturalization  of  former  citizens  of  the  Unjted  States  who  have  In^t 
ttheir  Unjt^'d  States-  Citizenship  through  civilian  employment  with  countries  atliad 
SrttKthtf'TJH«»'Staft5r&J^e,»^     World  Way.  V       V.    V  7 

Under  existing  law,  anjn^^rson  Who,  whfleVcliizen'oi  ihe  Unitra  Sla 
the  armed  forces  of  any  Allied  coun^^uriog  the  Fint  or  Second  World  War 
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and  who  lost  hfs  United  States  citizenship  by  taking  an  oath  for  th«  puipow  of 
entering  any  such  service  or  by  entering  or  serving  in  such  armed  forces,  may,  if 
he  intends  to  reside  permanently  in  the  United  States,  regain  his  eitizeiuhip  bjr 
nl^rely  taking  the  reqtiired  oaths  of  allegianee  before  any  nataraltiation  coart. 
Any  person  who  lost  his  citizenship  bn  the  Above-deBOribed  manner  during  the 
SiMKmd  World  War  may  take  the  necessary  oaths  abroad  before  any  diplomatio 
or  oonsular  officer  J3f  the  United  States  (sec.  323  of  the  Nationality  Act  of  1940, 
ais  a'mended  by  the  act  of  AprU  2,  1942,  Public,  513.  77th  Cong.). 

iTie  bill  under  consideration  would  extend  the  foregoing  benefits  of  existing 
law  to  persons  who,  during  the  Second  Worid  War,  lost  their  United  States  citixen- 
shfp:  by  aoc^iting  or  performing  the  duties  of  any  office,  post,  or  enjoyment  in 
the  government  of  an  Allied  country,  if  such  persons  intend  to  reside  permanently 
in  the  United  Stotes. 

In  View  of  the  fact  that  there  are  many  civilian  activities  under  tiie  govern- 
meats'  of  Allied  countries  which  are  vital  and  essmtial  to  the  successful  conduct 
of  the  wftT^it  . seems  desu^le  to  accord  to  former  dtiacne  of  the  United  States 
who  lost  their  citizenship  as  a  result  of  enga^g  in  such  civilian  activities,  the 
same  right  to  reacquire  their  United  States  citizenship  simply  and  expeditiously 
as  is  nven  to  persons  who  served  in  the  aimed  forces  of.  our  allies.  Aceordinj^, 
I  find  no  objection  to  the  enactment  of  the  bill. 

I  have  been  informed  by  the  Director  of  the  Bureau  of  the  Budget  -that  there 
is  no  objection  to  the  submission  of  tiiis  report. 
Ennoer^  youra, 

  ,  Attorney  GsMral. 

After  hearii^  all  the  evidence  produced,  the  committee  is  of  the 
opinion  that  the  legislation  is  hignly  d^irable  and,  ther^ore,  recom- 
menda  that  the  bill,  as  amended,  do  pass. 

CHANQES  IN  EXISTING  UlW 

In'  com^ance  with  paragraph  2a  of  rule  XIII  of  the  Ridee  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  this  bill 
axe  shown  as  foUows  (erastiog  Taw  in  which  no  change  is  made  is 
Itfinted  in  roman;  omitted  matter  is  printed  within  black  brackets; 
ti^e  new  matter  id  printed  in  italics): 

•  Sac.  823  (a)  Aperson  who,  while  a  oitisen  of  the  United  States  and  during  the 
First  or  Second  World  War,  entered  the  military  or  naval  service  of  any  country 
at  war  with  a  country  with  which  the  United  States  was  or  is  at  wu,  who  has  lost 
eiUsenship  of  the  United  States  by  reason  of  any  oath  or  obligation  taken  for  the 
purpose  of  entering  such  seHrioe,  or  by  reason  of  entering  or  serving  in  such  armed 
foroee,  and  who  intends  to  reside  permanently  in  the  United  Stetas,  may  be 
naturalized  by.  taking  before  any  naturalization  court  specified  in  Aubsoetion  (a) 
of  section  301,  the  oaths  prescribed  by  section  335. 

(b)  A  person  who,  during  the  Seamd  World  War,  has  lost  dtizenship  of  the  Vmied 
Stiles  by  reaaon  of  aoeeptii^f,  or  performvim  the  dviUs  of,  any  office,  pest,  or  emphy- 
ment  under  the  government  of  .a  country  {-or  politioal  swkliwision  thereof)  at  war  lotik 
a  oountry  u)ith  wUch  the  Un^d  States  is  <U  tottr  or  byreaaon  of  any  oath  or  obligation 
f«jbM»  «n  connexion  with  such,  duties,  and  toho  intends  to  rsMds  permanently  in  Us 
united  States,  may  be  naiurol%*«d  by  taking  before  any  natwafo'sation  court  specified 
m  e%ik»eotion  (a)  of  sccfiofz  SOI,  tiu  oaths  freser&t^  by  seetien  USS. 

(e).  Any  [such]  peraon  who^bas  lost  citizenship  of  the  United  States  during  the 
Second  World  War  for  a  reason  set  forth  in  subsection  (a)  or  (b)  may,  if  he.so  desires, 
be  naturalij^d  by  taking,  before  any  diplomatic  or  consular  officer  of  the  United 
States  abroad,  the  oaths  prescribed  by  section  336. 

(if)  Certified  copies  of  [such]  any  oath  taken  under  subsection  (a),  (&),  or  (e) 
shall  be  Sent  by  such  diplomatic  or  consular  officer  or  such  court  to  the  JJeparV 
ment  of  State  and  to  . the  Dmartment  of  .Justioe. 

(e)  For  the  purposes  of  this  section,  tbe  Second  World  War  shall  be  deemed  to 
have  commenced  on  September  1,  1^9,  uid  shall  continue  imtU  Ouch  time  ai 
this  tSiiitea' States  shalTiiease  to  be  in.a  state  of  war]  the  end  ef  AoafOOM*  ef  the 
present  war. 

{fy  Aru/  application  for  naluralizatian  under  avbsections  (a),  (6),  or  (e)  of  this  seo- 
tioH  -shau  be  tnBaHd  unless  fiied  wiihin  one  yewr  o^ler  the  (ernunaum  iff  Iw  Second 
Wmid  War  at  tkaJl  term  w  ogl^  m  enbseetum  (4  JbsrvQf," 

.i  -  ^..V    ^-ciiii.  -ic         6  :          ■■.-.^  ..i-  J  . 
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INVESTIGATION  OF  UN-AMERICAN 
PROPAGANDA  ACTIVITIES  IN 
THE  UNITED  STATES 


REPORT 

OF  THE 

SPECIAL 

COMMITTEE  ON  TJN-AMEEICAN  ACTIVITIES 
HOUSE  OF  BEPRESENTATIVES 

SEVENTY-EIGHTH  CONGRESS 
SECOND  SESSION 
ON 

H.  Res.  282 

TO  INVES,TIGATE  (1)  THE  EXTENT,  CHARACTER,  AND 
OBJECTS  OF  UN-AMERICAN  PROPAGANDA  ACTIVITIES  IN 
THE  UNITED  STATES,  (2)  THE  DIFFUSION  WITHIN  THE 
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OBSERVATIONS  AND  FINDINGS 


(1) 


This  report  deals  with  the  leadership  of  the  C.  I.  O.  Political  Action 
Committee  which  is  the  authorized  agency  through  which  the  Congress 
of  Industrial  Organizations  itself  is  participating  in  the  election  cam- 
paigns of  1944.  Our  investigations  of  the  C.  I.  O.  Political  Action 
Committee  began  in  July  1943,  when  it  was  first  constituted  by  action 
of  the  C.  I.  O.  executive  board.  Our  findings,  for  the  most  part,  are 
based  upon  the  public  records  of  the  men  who  fu'e  active  in  the  lead^ 
ship  of  the  Political  Action  Committee. 


Sidney  Hillman,  national  chairman  of  the  0. 1.  O.  Political  Action 
Committee,  announced  in  the  press  and  also  stated  in  a  letter  to  every 
member  of  the  House  of  Representatives  that  he  would  not  comply 
with  any  subpenas  of  the  Special  Committee  on  Un-American  Activities, 
and  that  he  would  refuse  "to  submit  the  books  or  records  of  the  C.  I.  O. 
Political  Action  Committee  to  Mr.  Martin  Dies  for  investigation." 


We  have  not,  in  any  sense  of  the  word,  conducted  an  investigation 
of  organized  labor  as  such.  A  reading  of  this  report  will  show  that 
the  legitimate  activities  of  organized  labor  are  not  a  subject  of  dis- 
cussion herein.  Our  investigations  have  been  concerned  solely  with 
the  Communist  penetration  of  the  C.  I.  O.  Political  Action  Com- 
mittee. It  should  be  noted  that  the  American  Federation  of  Labor 
has  instructed  all  of  its  imits  to  refrain  from  any  cooperation  with  the 
Political  Action  Committee,  and  also  that  the  A.  F.  of  L.  has  publicly 
endorsed  the  principle  of  our  investigation  of  Hillman's  committee. 


The  Special  Committee  on  Un-Americun  Activities  does  not  chal- 
lenge for  one  moment  the  right  of  organized  labor  to  engage  in  political 
campai<^s  within  the  limits  of  the  statutes  which  govern  such  activity. 
The  irresponsible  and  untruthful  charge  that  we  would  deny  to  organ- 
ized labor  ai^  of  its  lawful  rights  does  not  deter  us  from  exposing  the 
subveraive  activities  of  the  Communists  who  have,  in  line  with  their 
current  strategy,  decided  to  work  through  the  C.  I.  O.  PoHtical 
Action  Committee. 


We  assert  at  the  outset,  and  have  tried  to  make  clear  elsewhere  in 
this  report,  that  we  do  not  impeach  the  Americanism  of  the  overwhelm- 
ing majority  of  the  rank  and  file  members  of  the  unions  which  are 
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affiliated  with  the  Confess  of  Industrial  Organizations.  Whether 
they  belong  to  these  unions  by  choice  or  coercion,  there  are  millions 
of  these  rajok  and  file  C.  I.  O.  members  who  are  wholly  ^iltless  of 
any  sympathy  witli  communism.  The  same  cannot  be  said  of  thou- 
sands of  the  leaders,  hiffh  and  low,  of  the  C.  I.  O.  who  are  most  ener- 
getically carrying  on  the  activities  of  the  C.  I.  O.  PoHtical  Action 
Committee. 


Commtmists,  like  all  totalitarians,  have  always  looked  with  con- 
tempt upon  the  legislative  (or  parliament^,  as  they  are  accustomed 
to  style  it)  branch  of  our  Government.  For  many  years  the  official 
program  of  the  Communist  Party  of  the  United  States  contained  the 
foUowii^  statement: 

Communism  repudifttes  parliamentarism  as  the  fonn  of  the  future;  its  aim  is  to 
destroy  parliamentarism. 

The  same  official  party  program  went  on  to  assea*t  the  following: 

Therefore  the  deep  hatred  against  all  parliaments  in  the  revolutionary  prole- 
tariat Is  perfectly  justified. 

It  is  true  that  Communists  engage  in  political  campaigns  for  the 
ostensble  purpose  of  electing  their  members  and  friends  to  legislative 
bodies,  but  the  official  view  of  the  Communist  Party  on  Uus  matter 
was  set  forth  in  the  following  language: 

The  Communist  Party  enters  such  institutions  not  for  the  purpose  of  organiza- 
tion work,  but  in  order  to  blow  up  the  whole  bourgeois  machinery  and  the  parlia- 
ment itself  from  within. 

In  a  previous  report,  our  committee  made  the  following  observation: 

The  essence  of  totalitarianism  is  the  destruction  of  the  parliamentary  or  lems- 
lative  branch  of  govmunent.  The  oounteroart  of  this  destruction  of  the  parlia- 
mentary institutions  of  democracy  is  the  concentration  of  all  power,  irresponsible 
power,  in  the  hands  of  the  totalitarian  dictator.  In  some  countries,  as  in  Hitler's 
Reich,  the  old  forms  of  parliamentary  government  have  been  retain^  while  the 
reality  has  been  utterly  effaced.  The  Reichstag  has  been  degraded  to  an  assembly 
of  puppets  who  are  called  together  at  Irregular  int^vals  to  scream  "Ja"  at  the 
Fuehrer's  bidding.  No  greater  fallacy  could  obsess  the  mind  of  man  than  to 
assume  that  such  a  procedure  with  its  outward  show  of  absolute  unity  represents 
ultimate  strength.  In  the  totalitarian-ruled  lands  where  democracy  is  dead,  the 
undying  issue  confronting  men  Is  the  restoration  of  freedom.  In  America,  the 
Issue  confronting  us  is  not  the  restoration  but  the  preservation  of  the  pcwtical 
Institutions  of  free  men.  Tbis  issue  compels  us  to  take  cognizance  of  a  wide- 
spread movement  to  discredit  the  legislative  branch  of  our  Government.  The 
inue  simply  stated  is  whether  the  Congress  of  the  United  States  shall  be  the 
reality  or  the  relio  of  American  democraey. 

The  foregoing  observation,  submitted  by  our  committee  to  the 
House  on  June  25,  1942,  is  as  relevant  today  as  it  was  almost  2  years 
ago,  and  more  so.  It  is,  in  fact,  made  vastly  more  relevant  by  tiie 
appearance  on  our  political  scene  of  the  C.  I.  O.  Political  Action  Com- 
mittee whose  major  objective  is  to  di8(3'edit  the  Congress  of  the 
United  States. 

We  cite  two  typical  cases  of  Communwt  contempt  for  the  Congress 
of  the  United  States.  In  the  first  case,  we  have  the  notorious  Harry 
Bridges,  speaking  as  a  leader  of  the  C.  I.  O.  Political  Action  Com- 
mittee during  a  recent  Nation-wide  tour.  "Why,"  said  Bridges, 
"there  are  more  Hitler  events  to  the  square  inch  in  Confess  than 
tiiere  are  to  tiie  square  nule  in  Detroit."   That  is  not  a  aritidsm  of 
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individual  Members  of  Congress.  It  is,  on  the  contraiy,  a  con- 
temptible slur  upon  the  Congress  of  the  United  States  as  an  institu- 
tion. It  is  in  a  class  with  Walter  Windiell's  reference  to  this  body 
as  ''the  House  of  Reprehensibles.*' 

In  the  second  case,  we  have  one  Martin  L.  Fried  speaking  officially 
as  the  "Political  Action  Representative"  of  Local  669  of  the  United 
Automobile,  Aircraft,  and  Agricultural  Implement  Workers  of 
America.  In  a  letter  dated  March  14,  1944,  and  addressed  to  a 
Member  of  the  House  of  Representatives,  Martin  L.  Fried  wrote  as 
follows: 

Hundreds  and  hundreds  of  men  and  women  have  come  into  our  office,  here, 
and  have  demanded  that  you  be  instructed  to  Oppose  the  Gonfebence  Report 
and  support  the  original  Green-Lucas  Soldier  Vote  Bill,  whether  or  not  you  favor 
it.    We  favor  it— rau  vote  for  itl 

In  this  contemptible  manner,  the  C.  I.  O.  Political  Action  Com- 
mittee reveals  iteelf  in  acti/m,  a  manner  not  to  be  wondered  at  when 
the  Communist  ideology  whidi  underlies  it  is  borne  in  mind.  A  letter 
written  bv  Martin  L.  Fried  to  Soviet  Russia  Today  establishes  Uie 
fact  that  he  is  a  Communist,  as  any  reader  of  the  letter  may  see  at  a 
glance  (Soviet  Russia  Today,  July  1940,  page  34). 


We  find  that  immediately  prior  to  the  setting  up  of  the  C.  I.  0. 
Political  Action  Committee,  the  leaders  of  the  Commimist  Party 
were  agitating  for  the  establishment  of  just  such  an  agency  as  was 
created  by  the  C.  I.  O.  executive  board  in  July  1943.  (See  sec.  2 
of  this  report  entitled  "Patterned  by  the  Communist  Party.") 


Sidney  Hillman,  chairman  of  the  C.  I.  O.  Political  Action  Com- 
mittee, has  announced  that  the  organization  expects  to  raise  and 
spend  at  least  $2,000,000  duriim  the  election  campaign  of  1944. 
In  some  instances,  imits  of  the  C.  1.  O.  have  made  compu^rr  assess- 
ments against  their  members  for  the  support  of  the  Political  Action 
Committee.  Inasmuch  as  many  members  of  the  C.  I.  O.  who  do 
not  share  Hillman's  political  views  are  compelled  by  government 
coercion  to  belong  to  its  affiliated  unions,  such  members  are  subjectwi 
to  a  form  of  tyrannical  taxation  without  representation. 

AnothcHT  form  of  coercion  is  described  in  one  of  the  official  booklets 
of  the  C.  I.  0.  Political  Action  Committee  (U.  E.  Guide  to  Political 
Action  published  by  the  United  Electrical,  Radio  and  Machine  Work- 
era  of  America).  Under  the  heading  "Voluntary  'Compulsory' 
R^istration,"  this  booklet  says: 

Some  unions  have  voted  compulsory  registration  requirements.  The  member- 
ship of  Local  6  of  the  International  Longshoremen's  and  Warehousemen's  Union, 
C.  I.  O.,  in  San  Francisco  has  adopted  a  rule  requiring  ail  probationary  members, 
who  are  eligible,  to  register  before  they  can  receive  their  union  books. 

Inasmuch  as  union  membership  is,  in  many  instances,  the  price  of  a 
livelihood,  this  type  of  coercion  represents  an  intolerable  invasion  of 
the  individual's  political  privacy  and  freedom.  It  smacks  of  the 
totalitarian  state  where  the  individual  dare  not  exercise  his  prerogative 
to  register  or  not  to  register  lest  he  be  deprived  of  his  livelihood. 
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The  Political  Action  Committee  is  simply  the  C.  I.  O.  functioning 
as  &  political  agency  and  using  its  coercive  powers  over  its  members 
to  compel  ihem  to  follow  its  political  dictates.  (See  sec.  3  of  this  re- 
port entitled  "The  Set-Up  of  the  C.  I.  O.  Political  Action  Commit- 
tee.") 

(9) 

The  C.  I.  O.  executive  board  which  established  the  Political  Action 
Committee  is  composed  of  49  members  among  whom  there  are  at  least 
18  whose  records  indicate  that  they  follow  the  "line"  of  the  Communist 
Party  with  undeviating  loyalty.  These  are  the  men  who  not  so  long 
ago  supported  the  wave  of  sabotage  strikes  which  gravely  interfered 
with  the  production  of  defense  materials.  These  same  men  now  seek 
to  discredit  the  Congress  of  the  United  States  by  malicious  and  slander- 
ous charges  of  pro-Hitlerism  when  thej  themselves,  prior  to  Hitler's 
invasion  of  Russia,  were  deliberately  aiding  Hitler  and  declaring,  while 
they  did  so,  Uiat  tnere  was  no  difference  between  a  Nazi  victory  and  a 
British  victory.  (See  sec.  4  of  this  report  entitled  "C.  I.  O.  Executive 
Board.") 

(10) 

The  Industrial  Union  Council  is,  perhaps,  the  most  strategic  unit 
in  the  work  of  the  C.  I.  O.  Political  Action  Committee.  This  is  also 
iJie  unit  of  the  C.  I.  O.  which  is  most  universally  controlled  by  com- 
munists. We  cite  33  instances  in  which  industrial  union  councils 
were  represented  by  communists  in  the  recent  annual  convention  of 
the  C.  I.  O.  which  was  held  in  Philadelphia  in  November,  1943. 
(See  sec.  5  of  this  report  entitled  "The  Industritd  Union  Council.") 

(11) 

A  majority  (21)  of  the  international  unions  affiliated  with  the 
C.  I.  O.  have  an  entrenched  Commimist  leadership.  This  fully 
justifies  the  recent,  even  if  belated,  observation  of  John  L.  Lewis,  in 
speaking  of  Philip  Murray  and  Sidney  Hillman,  that  "both  of  them 
have  got  to  play  ball  with  the  Communists  now,  or  die."  (See  sec.  6 
of  this  report  entitled  "Communism  in  the  C.  I.  O.") 

(12) 

It  is  no  accident  that  Communists  have  achieved  such  prominence  in 
the  C.  I.  O.  It  is  the  result  of  the  most  carefully  planned  program  to 
capture  unions  for  political  purposes.  The  official  program  of  the 
Communist  Party,  temporarily  relegated  to  the  bacl^rounid,  said: 

It  is  particularly  Important  for  the  purpose  of  winning  over  the  majority  of  the 
proletariat,  to  gain  control  of  the  trade-unions    *  * 

(See  sec.  7  of  this  report  entitled  "Commimists  in  Trade  Unions.") 

(13) 

The  announced  uitention  of  the  Communist  Party  to  dissolve  as  a 
political  party  and  to  take  some  such  name  as  the  American  Com- 
munist Political  Association  is  not,  in  any  sense  of  the  word,  a  re- 
nunciation of  communism.  The  Commmiists  themselves  have  de- 
clared so  emphatically.   The  immediate  significance  of  the  Party's 
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diascdution  is  that  during  the  1944  elections  Communists  will  throw 
their  entire  weight  into  the  C.  I.  O.  Political  Action  Committee. 
Their  political  leader  will  be,  in  effect,  Sidney  HiUman  instead  of 
Earl  Browder.  They  will  attempt  by  stealth  and  subterfuge  to  do 
tiirough  the  Political  Action  Committee  what  they  have  failed  to  do 
when  functioning  as  a  political  party  under  their  own  name,  i.  e.,  to 
gain  political  leadership  over  millions  of  voters.  (See  sec.  8  of  this 
report  entitled  "Dissolution  of  the  Communist  Party  and  the  C.  I.  O. 
Political  Action  Committee.") 

(14) 

A  part  of  the  Political  Action  Committee's  program  involves  tiie 
sending  of  top  C.  I.  O.  leaders  over  the  country  on  speaking  tours. 
Banquets  and  mass  meetings  are  being  held  in  all  of  the  large  cities 
of  the  United  States.  One  of  the  principal  speakers  who  is  making 
such  a  tour  is  Communist  Harry  Bridges.  (See  sec.  9  of  this  report 
entitled  "C.  I.  O.  Pohtical  Action  Committee's  Campaign  Has 
Begun.") 

(15) 

Tjjrpical  of  the  Communist  predominance  in  the  C.  I.  O.  Political 
Action  Committee  was  the  roster  of  speakers  at  one  of  its  meetings 
held  in  New  York  City,  January  14-15,  1944.  Among  the  speakers 
at  this  gathering  of  the  Political  Action  Committee  were  Donald 
Henderson  (sec  sec.  32),  Reid  Robinson  (see  sec.  48),  Julius  Emspak 
(see  sec.  28),  Grant  W.  Oakes  (see  sec.  43),  Michael  J.  Quill  (see  sec. 
46),  Joseph  Curran  (see  sec.  27),  Lewis  Merrill  (see  sec.  36),  Ruth 
Toung  (see  sec.  55),  and  Ferdinand  C.  Smith  (see  sec.  53).  (See  sec. 
10  of  this  report  entitled  "New  York  Conference  of  January  14-15, 
1944.") 

(16) 

According  to  a  voting  chart  which  shows  how  the  Members  of  the 
House  of  Representatives  voted  on  20  measures,  the  overwhelming 
majority  of  the  Members  of  this  body  come  xmder  the  attacks  of  the 
C.  I.'O.  Political  Action  Committee.  However,  the  most  s^nificant 
thing  about  this  chart  which  tlie  Political  Action  Conunittee  is  dis- 
seminating throughout  the  country  is  that  it  is  absolutely  identical 
with  one  which  the  Communist  Party  is  circulating  in  materiaJ  which 
bears  the  party's  own  imprint.  In  other  words,  the  political  views 
and  philosophy  of  the  Communist  Party  and  of  the  C.  I.  O.  Pohtical 
Action  Committee  coincide  in  eveiy  detail.  The  Communist  Party's 
judgment  for  or  against  a  Member  of  Congress  is  based  upon  grounds 
which  are  absolutely  identical  with  those  which  the  Political  Action 
Committee  uses  for  the  same  purpose.  (See  sec.  11  of  this  report 
entitled  "Voting  Charts  of  the  Communist  Party  and  the  C.  I.  O, 
Political  Action  Committee.") 

(17) 

One  of  the  most  seditious  organizations  which  ever  operated  in  the 
United  States  was  the  American  Peace  Mobilization,  instrument  of 
the  Communist  Party  line  prior  to  Hitler's  attack  on  Russia.  We 
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cite  the  names  and  G.  I.  O.  positions  of  79  leaders  of  the  American 
Peace  Mobilization,  most  of  whom  are  now  active  in  the  work  of  tie 
C.  I.  O.  Political  Action  Committee.  This  single  fact  is  sufficient  to 
put  the  brand  of  communism  on  the  Political  Action  Committee. 
(See  sec.  12  of  this  report  entitled  "American  Peace  Mobilization 
and  C.  I.  O.  Pohtical  Action  Committee.") 


Wherever  tliere  is  a  Communist  Party  front  oi^anization,  there 
will  luuaUy  be  found  a  large  number  of  C.  I.  O.  leaders  m  dosest 
collaboration  with  the  party.  Each  of  the  prominent  Communist 
C.  I.  O.  leaders  is  so  useful  to  the  Communist  Party  that  his  name 
appears  not  in  one,  bui  in  many,  of  the  Communist  front  organizations. 

In  subsequent  sections  of  this  report,  we  show  how  extensively  the 
personnel  of  the  C.  I.  O.  Political  Action  Committee  and  various 
Communist  front  oi^nizations  overlaps.  The  American  Peace 
Mobilization  was  the  most  notable  example  of  this  from  the  stand- 
point of  conclusive  proof  of  the  Communist  fffmpathies  of  various 
C.  I.  O.  leaders,  for  the  reason  that  the  Peace  Mobilization  operated 
at  a  time  when  a  wayfaring  man  though  a  fool  could  not  fail  to  detect 
the  "party  line." 

We  cite  the  names  and  union  positions  of  1 15  C.  I.  0.  leaders  who 
have  been  affiliated  with  the  Communist  front  known  as  the  National 
Federation  for  Constitutional  Liberties.    (See  sec.  13  of  this  report.) 

We  show  how  prominently  C.  I.  0.  leaders  figured  in  Uie  seditious 
American  League  for  Peace  and  Democracy  (on^^ally  Imown  as  the 
American  Lea^e  Agamst  War  and  Fascism).  We  list  herein  the 
names  and  umon  positions  of  45  C.  I.  O.  lead^  who  were  afBliated 
with  that  Communist  front.  Among  them  were  15  presidents  of  in- 
ternational unions  of  the  C.  I.  O.    (See  sec.  14  of  this  report.) 

When  Earl  Browder  was  in  Atlanta  Penitentiary  serving  a  sentence 
involving  his  fraudulent  passports,  the  Communist  Party's  front  which 
agitated  for  his  release  was  mown  as  the  Citizens'  Committee  to  Free 
IEhtI  Browder.  We  cite  the  names  and  unions  of  513  C.  I.  O.  leaders 
who  were  affiliated  with  that  committee.    (See  sec.  15  of  this  report.) 

We  have  found  at  least  144  prominent  C.  I.  O.  leaders  who  have 
publicly  declared  thdr  8uppK>rt  of  the  Dailv  Worker,  the  Communist 
newspaper  which  over  a  period  of  20  years  nas  published  a  larger  vol- 
tune  of  subversive,  seditious,  and  treasonable  utterances  than  any  other 
publication  ever  known  in  this  country.    (See  sec.  16  of  this  report.) 

Illustrative  of  the  publicly  declared  Communist  sympathies  of^some 
28  C.  I.  O.  leaders,  we  cite  their  support  of  the  candidacy  of  Israel 
Amter  when  he  ran  for  Governor  of  New  York  on  the  Communist 
Party  ticket.    (See  sec.  17  of  this  report.) 

Indicative  of  tiie  hold  wfaidb  Communists  on  the  west  coast  have 
over  the  machinery  of  the  C.  I.  O.,  we  cite  the  names  and  union 
affiliations  of  18  west  coast  C.  I.  O.  leaders  who  have  constituted 
themselves  a  committee  to  support  the  Communist  newspaper,  the 
People's  World.    (See  sec.  18  oi  this  report.) 

We  cite  the  names  and  union  connections  of  21  C.  I.  O.  leaders  who 
have  affiliated  themselves  with  the  communist  International  Labor 
D^oise  in  its  activities  on  behalf  of  Mrs.  Earl  Browder,  who  is  under 
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an  order  for  deportation  to  lier  native  Russia.    (See  sec.  19  of  this 
report.) 

The  Schappes  Defense  Committee,  set  up  to  defend  a  convicted 
Communist  perjurer,  is  another  illustration  of  the  readiness  of  man^ 
C.  I.  0.  leaders  to  associate  themselves  with  Communist  front  oi^ani-  ' 
zations.  We  list  the  names  and  unions  of  16  very  prominent  C.  I.  O. 
leaders  who  are  members  of  the  Schappes  Defense  Committee.  (See 
sec.  20  of  this  report.) 

(19) 

Hie  independent  judgment  of  numerous  groups  and  individuals  has 
arrived  at  the  conclusion  that  Sidney  HUlman  has  entered  into  a 
coalition  with  Communists  for  the  purpose  of  building  the  C.  I.  O. 
Political  Action  Committee.  This  is  not  the  first  time  in  his  career 
that  Hillman  has  been  found  in  league  with  the  Communists,  but  it  is 
far  Uie  most  sinister  of  all  his  (Jommunist  coalitions.  Because  of 
hiB  prominence  in  the  C.  I.  O;  PoHticai  Action  Committee,  we  have 
gone  into  more  detail  in  disci^ing  Sidney  Hillmfui  than  we  have  in 
discussii^  most  of  the  other  leaders.    (See  sec.  21  of  tiiis  r^ort.) 

(20) 

The  latter  half  of  this  report  presents  in  alphabetical  order  the 
Conununist  records  of  34  leaders  in  the  work  of  the  C.  I.  O.  FoUtical 
Action  Committee.  We  have  gone  to  some  lengths  in  offering  a  mass 
of  detailed  evidence  in  order  that  there  may  be  no  doubt  in  any 
quarter  of  the  fact  that  these  individuals  are  properly  and  furly 
labeled  "Communist."  With  a  larger  staff  and  with  unlimited  space 
in  this  report,  we  could  have  given  such  detailed  records  on  hundreds 
rather  than  34  of  the  leaders  of  the  C.  I.  O.  Political  Action  Committee. 
We  believe,  however,  that  these  34  cases  hj  themselves  establidi  the 
fact  that  the  C.  I.  O.  FoUtical  Action  Committee  represents  in  ita  main 
outlines  a  subversive  Communist  campaign  to  subvert  the  Congress  of 
the  United  States  to  its  totahtarian  prognun. 
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The  origin  of  the  idea  of  the  C.  I.  O.  Pohtical  Action  Committee  is 
of  real  importance.  That  on^n  was  definitely  with  the  Commuxuat 
Party  and  some  of  its  leaders. 

In  June  1943,  the  Workers  Library  Publishers — official  Communist 
Party  publishing  agency — brought  out  a  pamphlet  by  Frank  Ryhlick 
entitled  "Congress  and  You."  In  the  July  1943  issue  of  The  Com- 
munist— official  monthly  organ  of  the  Communist  Party — Earl  Brow- 
der  and  Eugene  Dennis  contributed  articles  entitled  "Hold  the  Home 
Front"  ana  "Victory  and  the  1944  Elections,"  respectively.  These 
writings  hj  Ryhlick,  Browdcr,  and  Dennis  cut  the  pattern  for  the 
C.  I.  O.  Political  Action  Committee.  They  appeared  some  weeks 
before  the  formation  of  the  Hillmfui  organization.  An  examination 
of  the  views  of  Ryhlick,  Browder,  and  Dennis  shows  how  they  antici- 
pated in  every  respect  the  organization  and  activity  of  the  C.  I.  O. 
Political  Action  Committee.  In  his  article,  entitled  "Hold  the  Home 
Front,"  Browder  wrote,  as  follows: 

We  must  unite  the  C.  I.  O.  behind  the  leadership  of  Phil  Murray  and  his  clear 
and  correct  program  for  the  labor  movement,  and  we  must  work  with  every  honest 
leading  element  who  goes  along  with  Murray  in  the  fullest  collaboration,  giving  ■ 
them  our  confidence  and  support  without  any  regard  to  possible  past  or  present 
ideological  differences.  *  «  •  We  must  build  the  unit  of  all  anti-Axis  ele- 
menta  for  the  war  now,  and  for  the  1944  elections,  which  are  already  a  practical 
issue  today  in  the  course  of  the  conduct  of  the  war. 

In  his  article,  entitled  ''Victory  and  the  1944  Elections,"  Dennis 
wrote,  as  follows: 

In  analyzing  the  political  situation  and  alignments  within  the  country,  special 
consideration  should  be  given  to  the  approaching  1944  elections.  To  b^in  with, 
we  must  understand  that  next  year's  nation^  elections  are  not  a  post-war  problem 
and  not  a  problem  to  be  resolved  solely  in  1944.  *  *  •  Recent  experience 
has  proved  that  one  of  the  most  important  channels  for  developing  labor  s  united 
action  and  influencing  political  developments  is  in  the  formation  and  activity  of 
joint  labor  legislative  committees. 

Ryhlick  wrote  in  his  pamphlet,  as  follows: 

Political  mobilization  has  become  an  all-embracing  framework,  within  which 
lie  the  solutions  to  the  many  related  problems  cohfronting  the  people  of  America — 
problems  including  the  opening  of  a  second  front,  American-Soviet  relations, 
economic  planning,  aid  for  the  farmers,  rationing  and  price  control  and  taxes, 
wages  and  working  conditions,  abolition  of  racial  discrimination,  a  Victory  Con- 
gress. The  entire  nation  could  well  take  to  heart  the  foUowingwords  of  George 
Addes,  who  with  Richard  Frankensteen,  is  helping  Piesident  Thomas  give  real 
leadership  to  the  United  Auto  Workers:  "It  is  obvious  that  whatever  gains  we 
will  make  we  will  have  to  achieve  them  through  political  action." 

Other  Communist  Party  publications  sudb  as  the  New  Masses  and 
the  Daily  Worker  bore  down  heavily  upon  the  need  for  an  organization 
like  the  C.  I.  O.  Pohtical  Action  Committee,  in'  the  weeks  which  pre- 
ceded the  formation  of  Hillman's  committee. 
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Whether  or  not  Philip  Murray  and  Sidney  Hilhnan  knowingly 
adopted  a  program  of  action  for  the  1944  elections  which  had  been 
set  forth  by  prominent  Communist  Party  leaders  and  individuals,  the 
record  shows  beyond  the  possibility  of  any  dispute  that  well-known 
Communists  immediately  assumed  important  roles  in  the  regional, 
State,  and  local  activities  of  the  C.  I.  O.  Political  Action  Committee. 
Murray  and  Hillman  may  allege  that  it  was  a  mere  coincidence  that 
their  organization  so  completely  conformed  to  the  one  whose  pattern 
had  been  drawn  by  the  Communists.  They  cannot  deny  the  presence 
of  well-known  Communists  in  the  ranks  of  uie  C.  I.  O.  Political  Action 
Committee  as  it  has  been  functionii^  from  coast  to  coast  during  the  . 
past  7  or  S  months. 
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THE  SET-UP  OF  THE  C.  1.  O.  POUTICAL  ACTION  COMMITTEE 

Ou  July  7,  1943,  the  C.  I.  O.  executive  board,  acting  in  the  name 
of  the  entire  Congress  of  Industrial  Organizations,  set  up  the  C.  I.  O. 
Political  Action  Committee.  The  C.  1. 0.,  as  a  whole,  obviously  bears 
full  responsibility  for  this  committee  which  was  created  by  its  execu- 
tive board. 

Philip  Murray,  national  president  of  the  Congress  of  Industrial  Or- 
ganizations, appointed  the  following  members  of  Uie  C.  I.  O.  Political 
Action  Committee: 

Sidney  Hillman,  chainnan  Albert  J.  Fitzgerald 

R.  J.  Thomas,  secretary  David  J.  McDoiuild 

Sherman  H.  Dalrymple 

Shortly  after  the  setting  up  of  the  C.  I.  O.  Political  Action  Commit- 
tee, Sidney  Hillman  announced  that  there  would  be  fourteen  regional 

offices,  as  follows: 

Region  I,  covering  the  New  England  States;  with  headquarters  in  BostoQ. 

Region  II,  New  York  State;  New  York  City  headquarters. 

Region  III,  New  Jersey,  Delaware,  and  Maryland;  Nevark  headquarters. 

Region  IV,  Pennsylvania;  Pittsburgh  headquarters. 

R^on  V,  Ohio,  West  Virginia,  ana  Kentucky. 

Region  VI,  Michigan;  Detroit  headquarters. 

Region  VII,  Illinois,  Wisconsin,  and  Indiana;  Chicago  headquarters. 

Region  VIII,  Virginia,  North  Carolina,  South  CaroHna,  Geoi^a,  Alabamii, 
Tennessee,  Mississippi,  and  Florida;  BinninRham  headquarters, 

R^ion  IX,  Minnesota,  Iowa,  North  Dakota,  Sout^  Dakota,  and  Nebraska; 
Minneapolis  headquarters. 

Region  X,  Missouri,  Kansas,  and  Arkansas. 

Region  XI,  Texas,  Oklahoma,  and  Louisiana;  Dallas  headquarters. 
Region  XII,  Oregon,  Washington,  Idaho,  and  Montana. 
Region  XIII,  Califomia  and  Nevada. 

Region  XIV,  Colorado,  Utah,  Wyoming,  Arizona,  and  New  Mexico;  Denver 
headquarters. 

To  date,  the  following  r^onal  directors  have  been  appointed: 

Region  T,  Joseph  Salerno  Region  VII,  Raymond  S.  McKeough 

Region  III..  IrvinR  Abramson  Region  IX,  John  J.  Jacobson 

Region  V,  Jack  KroU  Region  XII,  Roy  Atkinson 

Region  VI,  August  Scholle  Region  XIII,  Geoi^e  B.  Rolaerts 

The  generfJ  plan  of  oi^anization  for  the  C.  I.  O.  Political  Action 
Committee  ia  tnat  eveiy  unit  of  the  C.  I.  O. — international  unions, 
industrial  union  councUs,  union  locals,  etc. — shall  set  up  its  own 
machinery  for  carrying  out  the  committee's  political  objectives  during 
the  1044  election  campaign.  In  other  words,  all  existing  units  of  Uie 
C.  I.  O.  are  to  be  utilizea  to  the  full. 

In  addition  to  the  utilization  of  existing  C.  I.  0.  units,  the  C.  I.  0. 
Political  Action  Committee  has  called  for  the  creation  of  Community 
Councils  which  reach  b^ond  the  membership  and  immediate  families 
of  the  C.  I.  O.  The  purpose  of  these  Commupity  Councils  is  to  draw 
nonimionized  professionus  and  other  civic  leaders  into  the  work  of 
the  C.  I.  O.  Political  Action  Committee. 
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According  to  Philip  Murray,  the  voting  strength  of  the  C.  I.  O. 
unions  and  the  immediate  families  of  their  members  is  something 
like  14,000,000.  Sidney  Hillman  has  talked  in  terms  of  oiganizii^ 
some  28,000,000  voters  in  the  1944  elections.  These  figures  obviously 
represent  a  great  deal  of  wishful  thinking,  and  they  are  set  down  here 
merely  as  reflecting  the  proportions  of  PhiUp  Murray's  and  Sidney 
Hillman's  poUtical  ambitions. 

On  November  6.  1943,  in  PM,  Hillman  announced  that  the  C.  I.  O. 
PoUtical  Action  (Jommittee  expected  to  raise  and  spend  the  sum  of 
$2,000,000  in  the  election  campaigns  of  1044.  Philip  Murray  stated 
some  weeks  ago  that  the  C.  I.  O.  luiions  had  ahready  donated  $700,000 
of  this  enormous  slush  fund. 

Many  units  of  the  C.  1.  O.  have  ahready  imposed  a  compulsory 
assessment  upon  their  members  for  the  support  of  the  C.  I.  O.  PoUtical 
Action  Committee.  Inasmuch  as  government  coercion  compels  hun- 
dreds of  thousands  of  workers  to  join  Uie  C.  I.  O.,  it  is  obvious  that 
there  are  many  of  these  workers  who  have  no  choice  but  to  make 
their  financial  conbibutions  to  this  HUlman-Communist  conspiracy 
whether  Uiey  approve  of  it  or  not.  It  is  further  clear  that  if  this  type 
of  poUtical  coercion  were  applied  by  other  than  labor  organizations, 
backed  by  the  power  of  ^vemment,  it  would  be  widely  held  and 
courageously  labelled  an  mtolerable  encroachment  of  some  form  of 
totaUt^anism.  As  it  stands,  it  is  a  piece  of  tyrannical  taxation  for 
those  members  of  the  C.  I.  O.  who  are  compeUed  to  contribute  their 
assessments,  at  the  risk  of  forfeiting  their  livelihoods,  without  sharing 
in  any  degree  the  poUtical  objectives  of  Sidney  Hillman  and  his 
Communist  associates. 
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C.  I.  O.  EXECUTIVE  BOARD 

The  C.  I.  0.  executive  board,  the  body  which  officially  laundied  the 
C.  I.  0.  Political  ActioD  Committee  on  July  7,  1943,  is  composed  of 
the  C.  I.  0.*8  president,  secretary-treasurer,  9  vice  presidents,  and  38 
other  leaders  of  its  aCBliated  unions.  Out  of  these  49  executive  board 
members,  the  following  who  are  now  serving  have  notorious  Com- 
mimist  records: 

I^ewis  Alan  Berne  Joseph  F.  Jurich  Abram  Flaxer 

Donald  Henderson  Hen  Gold  N[ichael  J.  Quill 

Joseph  P.  Selly  Morris  Muster  Joseph  Curran 

Julius  Emspak  Harry  R.  Bridges  Hcid  Robinson 

Grant  W.  Oakcs  Ferdinand  C.  Smith  E.  F.  Burke 

Eleanor  Nelson  Lewis  Merrill  Frank  R.  McGrath 

The  foregoing  18  individuals  who  are  leaders  in  the  C.  I.  O.  FoUtical 
Action  Committee  are  not  the  only  members  of  the  C.  I.  O.  executive 
board  who  have  had  affiliations  with  Communist  front  organizations, 
but  they  are  the  ones  whose  records  are  such  that  they  indicate  com- 
plete subservience  to  the  Communist  Party  line,  regardless  of  the  ways 
in  which  that  line  may  change.  The  United  States  Civil  Service  Com- 
mission has  provided  one  of  the  best  definitions  of  a  Communist  as  a 
person  "who  follows  the  Communist  Party  line  through  one  or  more 
changes."  On  the  basis  of  that  definition,  all  of  the  18  listed  above  are 
Communists.    Their  records  are  discussed  later  in  this  report. 

Eighteen  Communists  bulk  extremely  large  in  an  executive  board 
which  numbers  only  49  members.  Admittedly  they  do  not  constitute 
a  majority  of  the  board,  but,  as  long  as  the  C.  I.  O.  shelters  so  lai^e  a 
number  of  leaders  who  are  subversive,  the  entire  organization  wears  a 
dark  blot  upon  its  escutcheon.  If  any  organization  included  or  ever 
had  included  among  its  top  leaders  as  lai^e  a  percentage  of  provable 
Nazis  and  never  did  anything  to  remove  them,  that  organization  would 
be  rightly  suspect  in  the  minds  of  patriotic  Americans. 

The  Special  Committee  on  Un-American  Activities  is  fully  aware 
of  the  fact  that  large  numbers  of  the  rank-and-file  members  of  or- 
ganized labor  have  been  sold  on  the  idea  tliat  a  Communist  can  be  a 
good  labor  leader  r^ardless  of  his  communism.  This,  we  believe,  is  a 
fallacy  of  the  most  sinister  import.  It  is  a  fallacy  invented  by  Com- 
munists for  the  sole  purpose  of  worming  their  wa^  into  positions  of 
leadership  where,  when  the  opportune  moment  arrives,  they  may  be 
able  to  do  the  maximum  harm  to  American  institutions. 

The  strike  at  the  aircraft  plant  of  North  American  in  CaUfomia 
which  occasioned  the  President's  sending  the  United  States  Army  to 
open  the  plant  in  defiance  of  the  strikers  is  an  excellent  illustration  of 
the  damage  that  may  be  done  when  thousands  of  non-Communists 
submit  to  the  leadership  of  a  handful  of  Communists.  Admittedly, 
that  strike  was  organized  and  led  by  Communists.    Admittedbir,  the 
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overwhelming  majority  of  the  strikers  had  no  sympathj  whatever  for 
commimism,  which  is  obviously  true  of  the  overwhelming  majority  of 
the  membership  of  the  entire  C.  I.  O.  Nevertheless,  the  strike  oc- 
curred and  the  damage  was  done.  It  will  be  remembered  that  the 
North  American  strike  took  place  some  weeks  before  the  entrance  of 
Russia  into  the  war.  Today,  the  vei^  Communist  leaders  who  ob- 
structed the  production  of  military  aircraft  at  North  American  are 
now  clamoring  for  the  enactment  of  a  labor  draft  law  which  would 
subject  every  employee  such  as  tliose  at  North  American  to  the 
strictest  military  discipline. 

The  Communist-led  strike  at  the  North  American  Aviation  Co. 
was  not  by  any  means  the  only  such  stoppage  in  vital  war  materials 
production.  There  was,  to  cite  another  example,  the  prolonged 
stoppage  of  production  at  the  AUis-Chalmers  plant — a  pohtical  strike 
led  by  Communist  Harold  CliristofTel,  who  is  now  active  in  the  C.  I.  O. 
Political  Action  Committee.  There  was  also  the  most  serious  loss  to 
the  Nation's  miUtaiy  security  in  the  political  strike  at  International 
Harvester  where  Communist  Grant  OaKes  was  in  charge  of  the  Party's 
strategy  to  aid  Hitler.  In  both  the  AUis-Chalmers  and  the  Inter- 
national Harvester  stoppages,  there  was  no  denying  the  Communist 
leadership  but  there  was  also  no  ground  for  believing  that  the  over- 
whelming majority  of  the  striking  employees  were  even  slightly 
Communist-inclined.  As  in  the  case  of  the  majority  of  the  strikers 
at  North  American  Aviation  Co.,  so  in  these  other  cases  the  majorities 
were  submitting  to  Communist  domination  under  the  utterly  false 
doctrine  that  even  a  Commiuust  can  do  no  wrong  when  he  garbs  him- 
self for  the  role  of  a  leader  of  oi^anized  labor.  It  is  our  considered 
judgment  that,  if  Communists  ever  menace  America,  they  will  do  so 
when  working  through  such  organizations  as  the  National  Maritime 
Union,  the  American  Communications  Association,  the  United  Elec- 
trical, Radio  and  Machine  Workers  of  America,  and  the  C.  I.  O. 
Political  Actdon  Committee. 

Wo  incorporate  at  this  point  a  summary  of  some  of  the  Communist- 
led  strikes  which  we  included  in  our  report  to  the  House  on  January  2, 
1943,  and  again  point  out  that  the  veiy  men  who  were  responsible  for 
these  treasonable  work  stoppages  now  propose  to  say  what  the  com- 
position of  the  Congress  of  the  United  States  shall  be.  The  summary 
follows: 

(a)  AUis-ChalTners. — One  of  the  most  damaging  of  the  sabotage 
strikes  was  that  at  the  AUis-Chalmers  plant  in  Milwaukee  which 
lasted  for  many  weeks.  The  strike  was  conducted  by  the  United 
Automobile  Workers  of  America,  whose  leader  at  the  plant  was 
Harold  Christoffel.  The  committee's  investigation  left  no  doubt 
about  Christ;oifel's  Communist  affiliations,  Amon^  other  Communist 
connections,  he  was  one  of  the  leaders  of  the  American  Peace  MobUi- 
zation  and  of  the  National  Federation  for  Constitutional  Liberties. 

(6)  Hannll. — The  committee  made  a  thorough  investigation  of  the 
stnke  leadership  at  the  Harvill  plant  in  Los  Angeles,  Calif.  There 
the  striking  union  was  the  National  Association  of  Die  Casters,  and 
the  leader  of  the  strike  was  Kenneth  Eggert.  Although  Eggert 
slippexl  into  California  under  an  alias  for  the  purpose  of  tying  up  the 
Harvill  plant,  the  committee  promptly  identified  him  and  exposed 
him  as  £lenneth  Eggert,  former  Communist  Party  secretary  in  Toledo, 
Ohio. 
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(c)  Vvltee. — The  conunittee  exposed  the  Communist  leaderehip  of 
the  disastrous  work  stoppage  at  the  Vultee  aircraft  plant  in  Los 
Alleles,  Calif,  The  union  involyed  was  the  United  Automobile 
Workers  of  America,  and  among  the  more  important  Commimist 
leaders  of  the  strike  was  Wyndham  Mortimer. 

(d)  International  HarvMter. — For  weeks,  the  International  Har- 
vester plant  at  Chicago  was  tied  up  by  the  Farm  Equipment  O^an- 
izing  Committee  under  the  leadership  of  Grant  Oakes  whose  Com- 
munist  record  included  prominoit  activity  in  the  .^nerican  Peace 
Mobilization. 

(e)  Aluminum. — In  April  1941,  the  National  Association  of  Die 
Casters  tied  iip  the  plants  of  the  Aluminum  Co.  of  America  in  Cleve- 
land, Ohio.  The  committee's  iovestigations  tiumed  up  the  fact  that 
Alex  Balint,  leader  of  the  strike,  was  an  alien,  an  ex-convict,  and 
an  old-time  Communist  Party  member  who  had  used  the  name 
"Al  Barry." 

(/)  North  American. — The  strike  at  the  Nortii  American  Aviation 
in  Inglewood,  Calif.,  led  to  an  order  by  the  President  for  the  United 
States  Army  to  take  over  the  plant.  In  this  instance  also,  the  com- 
mittee established  the  fact  that  the  strike  leadership  was  Communist. 
The  president  of  the  local  of  the  United  Automobile  Workers  which 
conducted  the  strike  was  Elmer  J.  Freitag.  Freitt^  vehemently 
denied  all  Communist  connections  until  confronted  with  indisputable 
dociunentaiy  evidence  in  the  committee's  possession. 

(p)  New  York  Traii^port. — In  March  1941,  the  Transport  Workers' 
Union  called  a  strike  which  seriously  interrupted  the  facilities  of  the 
transportation  system  in  New  York  City.  The  committee  published 
a  special  report,  known  as  appendix  V,  which  established  the  far- 
reaching  Communist  control  of  the  Traiuport  Workers'  Union  under 
the  leadership  of  Michael  J.  <^uill. 

(A)  lAimber.- — The  International  Wood  Workers  of  America  called 
and  continued  a  disastrous  strike  in  the  lumber  industry  in  defiance 
of  governmental  agencies.  The  union's  leader,  O.  M.  Orton,  was 
exposed  by  the  committee  as  a  Communist  who  occupied  a  place  of 
foremost  leadership  ia  the  American  Peace  Mobilization. 

(i)  Trona. — The  Mine,  Mill,  and  Smelter  Workers'  Union,  headed 
by  Keid  Robinson,  brot^t  about  a  particularly  serious  work  stop- 

{)age  at  Trona,  Cfuif.   The  committee's  inveet^tion  clearly  estab- 
isned  the  fact  of  the  Communist  motives  and  leadership  of  the  strike. 
Reid  Robinson  was  vice  president  of  the  American  Peace  Mobilization. 

The  C.  I.  O.  Political  Action  Committee  is  the  creature  of  the  C.  I. 
O.  executive  board  and,,  by  subsequent  ratification,  of  tlie  C.  I.  O. 
national  convention.  Whue  Communists  do  not  constitute  a  ma- 
jority of  the  executive  board,  the  latter  must  assume  responsibility 
lor  lamu^ing  a  political  movement  which  serves  Communist  enaa 
and  a  political  movement  in  which  Communists  from  coast  to  coast 
have  penetrated  in  order  to  further  those  Communist  ends. 
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THE  INDUSTRIAL  UNION  COUNCa 


For  many  years,  the  customary  name  for  any  local  grouping  of 
unions  in  the  Amcdcan  Federation  of  Labor  has  been  Central  Trades 
and  Labor  Council.  The  counterpart  for  this  name  in  the  local 
groupings  of  the  C.  I.  O.  is  Industrial  Uhion  Council.  Both  cities 
and  States  have  their  industrial  union  councils  which  are  made  up 
of  the  C.  I.  O.  union  locals  in  their  areas.  For  example,  the  Greater 
New  York  Industrial  Union  Council  federates  all  of  tne  locals  of  the 
C.  I,  O.  unions  within  the  area  of  Greater  New  York. 

To  as  great  an  extent  as  they  have  entrenched  themselves  in  the 
leadership  of  the  C.  I.  O.  international  unions,  the  Communists  have 
penetrated  and  dominate  the  local  industrial  imion  councils.  There 
are  hundreds  of  these  industrial  union  coimdls,  and  they  wield  a 
dedsive  influence  over  the  rank  and  file  members  of  the  C.  1.  O. 
unions.  Communists,  with  their  enei^etic  and  often  practical  politi- 
C(d  strategjr,  put  q^uite  as  much,  if  not  more,  effort  into  winning  con- 
trol of  the  industnal  union  councils  as  they  do  into  the  capturing  of 
the  higher  positions  of  leadership  in  the  international  bodies. 

The  local  leadership  of  the  C.  I.  0.  Political  Action  Committees 
usually,  if  not  always,  coincides  with  the  local  leadership  of  the  indus- 
trial union  coimcils.  Having  already  captured  the  leading  positions 
in  so  manv  of  the  industrial  union  councils,  the  Commumste  have  a 
ready-made  machinery  for  carrying  out  tiieir  political  objectives. 
What  was  hitherto  simply  the  local  branch  of  the  Communist  Party 
now  becom.es,  with  the  transformation  of  the  party  into  an  educations 
association,  the  local  C.  I.  O.  Political  Action  Committee.  Or,  in 
other  words,  the  "comrades'*  preside  one  night  over  the  C.  I.  O. 
industrial  union  council,  and  tne  next  night  the  same  "comrades" 
preside  over  the  C.  I.  O.  Political  Action  Committee.  And,  according 
to  Browder's  plan,  they  will  meet  on  still  another  night  as  the  "com- 
rades" of  the  American  Communist  Educational  Association.  The 
Communist  Party  will  have  disappeared.  The  subversive  influence 
of  the  Communist  Party  will  have  been  greatly  increased  and  more 
widely  diffused. 

When  the  highly  seditious  American  Peace  Mobilization  was 
gravely  threatening  the  military  preparedness  of  the  United  States, 
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and  when  the  Communists  and  Communist  syinpatliizera  were  picket- 
ing the  White  House  under  the  auspices  of  the  American  Peace 
Mobilization,  a  lai^e  number  of  the  C.  I.  O.  industrial  union  councils 
were  committed  en  masse  to  the  objectives  of  that  subversive  oi^n- 
ization.  These  included  some  of  the  lai^est  and  most  influential  of 
the  industrial  union  councils.  In  other  words,  these  C.  I.  O.  indus- 
trial union  councils  put  themselves  on  record  publidy  as  enemies  of 
the  United  States  and  its  military  preparedness  program.  They  and 
their  leaders  could,  we  believe,  have  been  easily  and  successfully 
prosecuted  for  sedition — but,  of  course,  were  not  so  prosecuted. 

Publicly  affiliated  with  the  American  Peace  Mobilization  were 
C.  I.  O.  industrial  union  councils  which  included  the  followii^: 
Greater  New  York  Industrial  Union  Council,  Bridgeport  Industrial 
Union  Council,  Cleveland  Industrial  Union  Council,  Connecticut  In- 
dustrial Union  Council,  Milwaukee  Countv  Industrial  Union  Council, 
Seattle  Industrial  Union  Council,  Wadiiington  Undustrial  Union 
Council,  and  Texas  Industrial  Union  Council.  From  the  very  wide 
extent  of  territory  which  (be  foregoing  industrial  union  councils  cov- 
ered, it  may  be  readily  understood  how  extensively  the  influence  of 
the  Communist  Party  was  wielded  throughout  tlie  country. 

Precisely  the  same  subversive  industrial  union  councils  (named  in 
the  foregoing  paragraph),  together  with  scores  of  others,  now  consti- 
tute the  backbone  of  Sidney  Hillman's  C.  I.  O.  Political  Action  Com- 
mittee. The  Communists  have  not  become  one  whit  le^  subversive 
or  more  American  because  they  arc  working  today  through  the  C.  I.  O. 
Political  Action  Committee  rather  than,  as  yesterday,  through  the 
American  Peace  Mobilization.  It  would  be  the  height  of  political 
naivete  to  assume  that  Conununists  could  switch  so  easily  from  sedi- 
tion to  superpatriotism,  as  they  blandly  pretend. 

The  industrial  union  cmmcils  are  entitled  to  delegates  in  the  na- 
tional annual  convention  of  the  C.  I.  O.  Through  their  control  of 
many  of  these  industrial  union  councils,  many  Communists  and  Com- 
munist sympathizers  obtain  seats  in  the  C.  I.  O.'s  national  conventions. 

Among  those  who  are  notorious  for  their  communist  front  affilia- 
tions and  who  also  obtained  seats  at  the  national  C.  I.  O.  convention 
(Philadelphia,  1943)  as  representatives  of  uidustrial  union  councils 
were  the  following: 

Meyer  Adelman  James  Drury  J.  F.  Jurich 

Harold  ChristofTel  Pullerton  Fulton  Saul  Mills 

Philip  M.  Connelly  Sander  Genis  Luveme  Noon 

Arthur  Daronatsy  Biome  Hailing  Lee  PresBinan 

Len  De  Caux  Mel  J.  Heinritz  George  Wilson 

Of  the  foregoing  list,  Adelman,  Connelly,  Daronatsy,  and  Jurich 
were  affiliated  with  the  American  Pea.ce  Mobilization. 

Harold  Christoffel  is  the  Communist  who  led  the  costly  Alli»- 
Chfdmers  strike. 

Len  De  Caux  and  Sander  Genis  were  affiliated  with  the  American 
League  Against  W  ar  and  Fascism. 
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Fullerton  Fulton  is  on  the  board  of  directors  of  the  Communist 
Party's  Abraham  Lincohi  School  of  Chicago. 

Bjome  Hailing  was  a  leader  of  the  Yanks  Are  Not  Coming  move- 
ment in  which  the  Communist  Party  was  the  principal  ag^t. 

Philip  M.  Connelly,  J.  F.  Jurich,  Saul  MilUi,  fuid  Lee  Pressman  are 
discussed  in  separate  chapters  in  this  report. 

We  reiterate  that  the  local  activities  of  the  C.  I.  O.  Political  Action 
Committee  are  based  larcely  upon  the  machinery  of  the  industrial 
union  councils  into  whidi  Communists  have  p^etrated  so  successfully. 
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COMMUNISM  IN  THE  C  I.  O. 


Two  men,  more  than  any  others,  were  responsible  for  the  split  in 
ranks  of  oi^anized  labor  which  led  to  the  creation  of  the  C.  I.  0. 
Those  two  men  are  John  L.  Lewis  and  Sidney  Hillman. 

In  1938  and  1939,  the  Special  Committee  on  Un-American  Activities 
did  all  that  was  humanly  possible  within  the  scope  of  its  powers  to 
warn  John  L.  Lewis  and  other  leaders  of  the  C,  I.  O.  that  the  Com- 
munista  were  moving  in  on  Uieir  oj^anization  en  masse.  Thwc  only 
response  to  tibe  committee  was  silence  Qr  abumre  lai^f^e. 

On  February  29,  1944,  John  L.  Lewis  made  a  public  statement 
concerning  Communists  in  tiie  C.  I.  O.  (New  York  Times,  February 
29,  1944,  p.  1).  Belated  as  this  statement  may  be,  it  confirms  in  toto 
what  the  Special  Committee  on  Un-American  Activities  found  5  years 
ago  and  what  it  finds  today.  Lewis'  statement,  as  quoted  in  the 
New  York  Times,  reads  as  follows: 

When  I  was  organizing  the  C.  I.  O.  we  picked  up  a  lot  of  Communista  in  one 
unit  after  another  as  we  grew — including  Harry  Bridses.  But  if  I  had  not 
resigned  the  chairmanship  and  left  the  C.  I.  O.  in  1940  I  can  tell  you  the  Com- 
munists would  have  been  weeded  out  of  the  C.  I.  O.  long  before  now.  Instead^  as 
anyone  might  expect  who  has  seen  them  throw  their  weight  around  inside  labor 
organizations,  the  Communists  dominate  the  C.  I.  O.  today. 

Philip  Murray  is  today  ttie  prisoner  of  the  Communists  in  his  own  union. 
They  control  him  and  the  C.  I.  O.  through  their  seats  on  his  ezeoutive  committee. 
And  there  isn't  a  blessed  thing  he  can  do  about  it. 

Sidney  Hillman  is  just  as  badly  off.  Both  of  them  have  got  to  play  ball  with 
the  Communists  now,  or  die. 

As  heroic  Russia  battles  against  our  German  enemy  in  Europe,  the  Communists 
in  our  labor  movement  naturally  hang  on  to  the  coattails  of  the  Red  Army  and 
try  to  build  an  ideological  bridge  between  our  loyalty  to  Russia  and  their  own 
pet  schemes.  This  is  a  sheer  abuse  of  our  good  will  toward  Russia.  And,  of 
course,  the  Communists  in  our  tabor  unions  are  not  even  good  Russians. 

What  good  citizen  is  not  for  a  Russiui  viotory  over  Germany  in  this  warT  Yet 
the  Communists  in  the  unions  play  hard  on  the  trick  idea  that  America  cannot 
fight  side  by  side  with  Russia  and  at  the  same  time  fight  against  American  Com- 
^  munists  and  fellow  travelers  here.   That  is  ui  outrageous  contention. 

The  Special  Committee  on  Un-American  Activities  finds  that  Com- 
munist leadership  is  stron^lv  entrenched  in  the  following  unions  which 
are  at  present  affiliated  wiu  the  C.  I.  O.: 


American  CommunioationB  Association. 

International  Federation  of  Architects,  En^eere,  Chemists,  and  Tedi- 

nicims. 

International  Fur  and  Leather  Workers  Union. 

International  Longshoremen's  and  Warehousemen's  Union. 

International  Union  of  Fishermen  and  Allied  Workers  of  Amwlca. 

International  Union  of  Mine,  Mill,  and  Smelter  Workers. 

International  Woodworkers  of  America. 

Marine  Coolos  and  Stewards  Association  of  the  Pacific  Coast 

National  Maritime  Union  of  America. 

State,  County,  uid  Municipal  Workers  of  America. 

Tntnsport  Workers  Union  of  America. 
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United  Canneiy,  Agricultural,  Packing^and  Allied  Workers  of  America. 

United  Electrical,  Radio,  and  Machine  Workers  of  America. 

United  Farm  Equipment  and  Metal  Workers  of  Arnica. 

United  Federal  Workers  of  America. 

United  Furniture  Workers  of  America. 

United  Gas,  Coke,  and  Chemical  Workers  of  America. 

United  Office  and  Profession^  Workers  of  America. 

United  Packinghouse  Workers  of  America. 

United  Shoe  Workers  of  America. 

United  Stone  and  Allied  Products  Workers  of  America. 

The  foregoing  unions  constitute  a  majority  of  all  the  unions  affiliated 
with  the  C.  I.  0.  It  will  be  noted  that  tnese  unions  cover  fields  in. 
which  the  most  vital  interests  of  the  American  nation  are  involved — 
shipping,  mimitions,  and  communications  for  example.  It  is  a 
startling  fact  that  these  fields  have  their  hundreds  of  thousands  of 
employees  organized  under  tJie  leadership  of  Communists. 
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COMMUNISTS  IN  TRADE-UNIONS 


It  is  not  our  purpose  in  this  report  to  enter  into  aiiy  lengtJUy  dis- 
cussion of  the  underlying  theories  which  guide  the  Communists  in 
their  efforts  to  gain  control  of  unions.  There  is  a  voluminous  liter- 
ature on  that  subject  which  the  Communists  themselves  have  pub- 
lished, which  we  cannot  deal  with  here. 

Nevertheless,  a  few  citations  from  this  Communist  literature  will 
throw  light  upon  their  union  activities  as  they  are  now  conducted 
through  the  C.  I.  O.  Political  Action  Committee  and  as  thej  were 
conducted  during  the  wave  of  political  and  sabotage  strikes  prior 
to  the  dissolution  of  the  Stalin-HiUer  Pact. 

The  official  program  of  the  Conmiunist  Internationa),  which 
William  Z.  Foster,  head  of  the  American  Communist  Party,  testified 
before  the  committee  that  he  accepted,  has  the  following  to  say  about 
the  place  of  trade-unions  in  Communist  objectives: 

It  is  particularly  important  for  the  purpose  of  winning  over  the  majority  of 
the  proletariat,  to  gain  control  of  the  trade-union?,  which  are  genuine  mass 
working-class  organizations  closely  bound  up  with  the  eveiyday  struggles  of  the 
working  clasa.  To  work  in  reactionary  trade-unions  and  skillfully  to  gain  control 
of  them,  to  win  the  confidence  of  the  broad  masttcs  of  the  industrially  organized 
workerB,  to  chan^  and  "remove  from  their  posts"  the  reformist  leaders,  represent 
important  tasks  in  the  preparatory  period. 

In  other  words,  it  is  the  declared  program  of  the  Communist  Party 
to  do  its  utmost  to  gain  control  of  the  trade-unions  in  the  period 
preparatory  to  its  planned  revolution. 

To  tliis  end,  the  official  Program  of  the  Communist  International — 
to  which  Earl  Browder,  general  secretary  of  tlie  Communist  Party, 
also  avowed  his  loyalty  under  oath  before  the  committee— also  states: 

It  is  the  bounden  duty  of  every  CommunLst  to  belong  to  a  trade-union,  even  a 
most  reactionary  one,  provided  it  is  a  mass  organization.  Only  by  constant  and 
persistent  work  in  the  trade-unions  and  in  the  factories  for  l^he  steadfast  and 
energetic  defense  of  the  interests  of  the  workers,  together  with  ruthless  stnigRle 
against  the  reformist  bureaucracy,  will  it  be  possible  to  win  the  leadership  in  the 
workers'  struggle  and  to  win  the  industrially  organized  workers  over  to  the  side 
of  the  party. 

An  early  declaration  of  the  Communist  Party  in  the  United  States 
laid  down  a  principle  which  has  from  the  beginning  guided  its  pdic^ 
in  the  trade-unions.   That  declaration  said: 

The  labor  unions  must  be  revolutionized;  they  must  be  won  for  the  class  struggle 
against  capitalism. 

Concerning  trade-unions,  Stalin  wrote,  in  one  of  his  many  hooka 
published  by  the  Communist  Party  in  the  United  States,  that — 

they  constitute  a  school  of  communism. 
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lienin,  who  is  claimed  as  an  authoritative  guide  by  the  Communist 
Party  of  the  United  States,  stressed  the  Communist  view  on  trade- 
imions  in  the  following  language: 

In  the  absence  of  such  a  basis  to  work  upon  aa  the  trade-unions  constitute,  tiie 
dictatorship  could  not  become  effective   ♦   ♦  ♦ 

The  Communist  Party  has  not  limited  its  trade-union  activity  to 
industrial  workers.  Pursuant  to  a  decision  of  the  Conmiunist  Inter- 
national in  1933,  which  was  published  in  the  Communist,  official  maga^ 
zine  of  the  Communist  Party  of  the  United  States,  the  party  in  this 
country  set  about  the  organization  ol  the  United  Cannerv,  Agricultural, 
Packing,  and  Allied  Workers  of  America.  Donald  Henderson,  an 
avowed  member  of  the  Communist  Party,  is  the  head  of  this  trade- 
union.    The  decision  of  the  Communist  International  said: 

Organize  the  agricultural  proletariat  in  independent  trade-unions  which  are  to 
serve  as  the  main  lever  for  the  whole  work  in  the  rural  districts. 

Communists  view  the  strikes  of  trade-unions  as  dress  rehearaals 
for  violent  revolution.  They  have  said  so  in  their  ofhcial  pronounce- 
ments. One  of  the  textbooks  in  use  at  the  Communist  Partv^s 
workers'  school  was  entitled  "Marx  and  tiie  Trade  Unions."  The 
volume  was  written  by  A.  LfOzovsky,  formerly  head  of  the  Ked 
International  of  Labor  Unions.  Iiozovsky  quotes  Marx  as  saying  of 
strikes  that — 

they  are  the  school  of  war  of  the  workingmen  in  which  they  prepare  theroselvefl 
for  the  great  struggle  which  cannot  be  avoided  *  *  *  And  as  schools  of 
war  they  are  unexcelled. 

Lozovsky  himself  observes: 

We  have  already  seen  that  Marx  and  Eiigels  referred  to  strikes  as  "social 
war,"  as  "economic  revolt,"  "real  civil  war,"  "guerilla  war,"  "school  of  war," 
"advance  guard  collisions," 

Furthermore,  according  to  Lozovsky,  strikes  constitute  an  impor* 
tant  method  of  sabotaging  the  capitalist  system.  Witii  respect  to 
this  communist  theory  of  strikes,  Lozovsky  writes: 

Marx  knew  that  the  economic  strike  was  an  important  weapon  in  the  hands  of 
the  proletariat  against  the  bourgeoisie,  since  everything  that  deals  a  blow  to  the 
capitalists  deals  a  blow  also  io  the  capitalist  systom. 
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DISSOLUTION  OF  THE  COMMUNIST  PARTY  AND  C.  I.  O. 
POLITICAL  ACTION  COMMITTEE 

Early  in  the  present  year,  the  national  committee  of  the  Ciunmunist 
Party  announced  that  it  had  decided  to  dissdve  the  partv,  as  such, 
and  to  transfonn  it  into  an  m^guuzation  ^th  some  sucn  name  as 
the  American  Communist  Political  Association.  Earl  Browder  im- 
mediately delivered  a  speedi  in  which  he  elaborated  this  decision. 
This  Commimist  maneuver,  i<sr  that  was  all  it  amounted  to,  was  a 
first-class  news  story. 

The  immediate  significance  of  the  party's  dissolution  is  that  during 
the  1944  elections  C^mmimists  will  throw  their  entire  weight  into  the 
C.  I.  0.  Political  Action  Committee.  Their  political  leader  will  be, 
in  effect,  Sidney  Hillman  instead  of  Earl  Browder.  They  will  attempt, 
indeed  are  alreadbr  attempting,  to  do  by  stealth  and  subterfuge 
through  the  C.  I.  O.  Pditical  Action  Committee  what  they  have  failed 
to  do  when  functioning  as  a  political  party  under  their  own  name. 

Communists  have  long  been  entrenched  in  the  leadership  of  most 
of  the  imioi^  which  are  a£Bliated  with  the  C.  I.  O.  They  now  aspire 
to  more  complete  political  control  over  that  fraction  of  organized  labor 
(C.  I.  0.)  which  nimibers  several  miUion  voters. 

Lenin  explained  these  Commimist  tactical  maneuvers  fully  in  con- 
nection with  the  First  World  War.  In  his  Letter  to  American  Wwk- 
men,  Lenin  said  that  he  entered  into  the  fullest  collaboration  with  a 
French  imperifdist,  monarchist  general  when  he  felt  that  the  cause  of 
communism  was  helped  thereby,  although  both  he  and  the  French 
general  knew  that  they  would  t^  to  hang  each  otliear  when  the  collab- 
oration had  ceased. 

Communists  will  denounce  or  embrace  anything  or  anybody,  de- 
pending solely  on  whether  or  not  they  hope  for  an  advantage  from 
thdr  course  of  action.  They  have  denounced  and  embraced  Amer- 
ica's partidpation  in  the  present  war.  They  have  dedared  with  all 
the  passion  of  fJie  crusading  fanatic  that  "the  Yanks  were  not  coming," 
and  then  with  equal  passion  that  "the  Yanks  were  not  coming  too 
late" — both  withm  the  space  of  days  and  hours.  They  have  de- 
nounced John  L.  Lewis  and  embracai  him  and  then  denoimc«l  him 
again.  To  non-Communist  innocents,  these  reversals  appear  to  be 
evidence  of  a  ridiculous  instability  on  the  part  of  the  Communists. 
They  are,  in  fact,  only  examples  of  the  Communists'  tactical 
maneuvering. 

That  the  proposed  dissolution  of  the  Communist  Party  is  a  purdy 
tactical  move  and  has  nothing  remotdy  to  do  with  a  renunciation  of 
Marxism  or  communism  or  the  party's  inglorious  past,  is  made  dear 
by  the  editors  of  the  New  Masses  (Communist  Party  weekly).  The 

editors  of  this  Communist  publication  explode  the  naivete  of  those 
writers  who  jumped  to  the  conclusion  that  the  Communist  Party  had 
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renounced  communism.  Speaking  of  the  speech  by  Earl  Browder  and 
the  decision  of  the  national  committee  of  the  Communist  Party  on  the 
subject  of  the  dissolution  of  the  party,  the  editors  of  the  New  Masses 
declare  that  "they  are  an  example  of  creative  Marxism  *  *  *" 
and  further  that  "they  are  a  brilhant  example  of  Marxist  thinking, 
rich  and  subtle  *  *  *"  Creative  Marxism,  as  the  Communist 
Party  has  always  interpreted  it  from  Lenin's  time  down  to  the  present, 
means  tactical  maneuvering  to  gain  temporary  and  partial  advantages 
as  well  as  fanatically  keepingthe  ultimate  goal  of  communism  always 
in  mind  (if  not  in  speech).  This,  then,  is  the  self-proclaimed  meaning 
of  the  decision  of  the  national  committee  of  the  Communist  Party  to 
transform  itself  into  an  "American  Communist  Political  Association." 
Those  who  view  it  otherwise  are  being  hoodwinked  by  thar  own  (not 
the  Communists')  wishful  thinking. 

The  editorial  of  the  New  Masses'  editors,  we  believe,  is  sufficienUy 
important  to  warrant  the  inclusion  of  its  full  text  at  this  point: 

Thb  Couuunists  Look  Ahbad 
(By  the  Editors) 

The  decisions  made  by  the  national  comnuttee  of  the  Communist  Party  during 
the  past  weekend  are  among  the  most  important  in  its  entire  history.  They  are 
important  not  only  for  the  party,  but  for  America.  They  are  an  example  of 
creative  Marxism  and  constructive  Americanism  without  parallel  in  any  other 
political  organization.  They  will  need  to  be  pondered  and  studied,  thought 
through  in  all  their  bold  implications  by  all  who  wish  to  play  their  part  intelli- 
gently in  the  great  tasks  that  lie  ahead  for  our  country  and  the  world. 

For  the  full  presentation  of  the  party's  views  we  refer  our  readers  to  Earl 
Browder's  report  to  the  national  conomittee  meeting,  which  is  being  puMislied  in 
the  January  16  issue  of  The  Worker  and  vilt  also  appear  in  pamphlet  form. 
The  most  essential  ideas  in  that  report  were  also  contained  in  Mr.  Brovtder's 
speech  at  Madison  Square  Garden  last  Monday  at  a  meeting  observing  the 
twentieth  birthday  of  the  Daily  Worker  and  the  twentieth  anniversary  of  Lenin's 
death.  The  report  and  the  speech  mark  a  new  level  of  achievement  for  Mr. 
Browder.  They  are  a  brilliant  example  of  Marxist  thinking,  rich  and  subtle, 
yet  at  the  same  time  simple  and  clear  and  down  to  earth.  'We  must  leave  for  a 
later  issue  a  fuU  discussion  of  the  significance  of  the  Comjnunist  proposals.  We 
oan  here  touch  only  briefly  on  the  central  ideas  of  the  Garden  speech. 

The  Teheran  conference,  Mr.  Browder  said,  gave  unequivocal  answers  to  two 
questions:  whether  the  United  States,  the  Soviet  Union  and  Britain  would  join 
in  full  coalition  warfare  to  assure  the  quickest  victory,  and  whether  the  coalition 
would  hold  together  after  the  war  to  solve  the  problems  of  peace.  He  pointed 
out  that  the  motive  for  agreement  in  the  post-war  period  is  as  strong  as  the 
motive  for  the  agreement  on  the  war,  for  "without  a  coalition  peace  the  alternative 
is  the  spread  of  civil  wars  over  vast  areas,  culminating  finally  and  inevitab^  in 
a  new  world  war  between  nations." 

This  joint  over-all  agreement  "carried  with  it  the  duty  jointly  to  exert  all 
influence  to  minimize  and  if  possible  to  eliminate  the  use  of  violent  struggle  for 
the  settlement  of  inner  problems,  except  in  the  defeat  of  the  Axis  forces  and  thei» 
quislings.  A  broad,  all-inclusive  democratic  camp  must  be  established  in  each 
country,  within  which  all  relations  are  determined  and  problems  settled  by  free 
discussion,  free  political  association,  and  universal  suffrage.  Such  a  democratic 
camp  of  necessity  must  include  the  Communists.  •  *  *  The  only  alternative 
is  international  anarchy."  And  Mr.  Browder  emphasized  "the  supreme  respon- 
sibility to  work  now  for  such  policies  within  the  country  as  will  lead  toward* 
and  rave  realistic  promise  of,  toe  eoiUinuatien  of  natioTuU  unUy  into  (Ae  poit-war 
perioa  for  a  long  term  of  year»." 

What  about  the  question  of  socialism  after  the  war?  "It  is  my  considered 
judgment,"  Mr.  Browder  said,  "that  the  American  people  are  so  ill-prepared, 
subjectively,  for  any  deep-going  change  in  the  direction  of  socialism  that  post-war 
plans  with  such  an  aim  would  not  unite  the  Nation,  but  would  further  divide  it. 
Aod  they  would  divide  and  weaken  precisely  the  democratic  camp  while  they 
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would  unite  and  strengthen  the  most  reactionary  forces  in  the  country,  «  *  ♦ 
If  the  national  unitv  of  the  war  period  is  to  be  extended  and  even  strengthened 
in  the  post-war  penod,  then  we  must  recognize  that  in  the  United  States  this 
requires  from  the  Marxists  the  reaffirmation  of  our  wartime  policy  that  we  will 
not  raise  the  issue  of  socialism  in  such  a  form  and  manner  as  to  endanger  or 
weaken  that  national  unity." 

tVithin  this  broad  framework  Mr.  Browder  considered  the  question  of  a  post-war 
economic  program.  "Marxists,"  he  stated,  "will  not  help  the  reactionaries  by 
opposing  the  slogan  of  'free  enterprise'  with  any  form  of  counter-slogan.  Xif 
anyone  wishes  to  describe  the  existing  system  of  capitalism  in  the  United  States 
as  'free  enterprise'  that  is  all  right  with  us.  and  .we  frankly  declare  that  we  are 
ready  to  cooperate  in  making  this  capitalism  work  effectively  In  the  post-war 
period  with  tne  leaat  possible  ourdens  upon  the  people.    *    *  * 

The  policy  of  supporters  of  Tehran  must,  be  to  seek  and  facilitate  support 
from  ail  elates  and  groups,  with  the  working  people  as  the  main  base,  from  ib» 
big  bourgeoisie  to  the  Communists, 

Mr.  Browder  then  discussed  what  he  called  "an  approach  to  the  common  path 
of  dealing  with  economic  problems,"  an  approach  based  on  the  unity  of  all 
classes  and  groups.  The  two  most  decisive  groups,  big  business  and  the  working 
classes — organized  labor  and  the  farmer — are  agreed  on  the  necessity  of  keeping 
the  productive  plant  operating  in  peacetime  at  approximately  the  level  that  has 
been  attained  in  vrar.  This  nlll  require  an  expansion  of  markets  both  abroad 
and  at  home.  "The  Tehran  conference  for  the  first  time  gave  a  realistic  per- 
spective of  the  quick  oi^anization  of  such  huge  foreign  markets.  Such  huge 
foreign  markets  are  unthinkable  except  under  stable  conditions,  free  from  inter- 
nMional  or  civil  i^ars  of  major  proportions."  Though  "most  capitalist  circles 
are  vehemently  opposed  to  large-scale  government-  intervention  in  economic 
matters,"  they  are  ready  to  agree  that  government  cooperation  is  indispensable 
in  the  sphere  of  foreign  trade.  It  is  in  regard  to  the  domestic  market,  whose 
buying  capacity  must  be  doubled,  that  real  differences  arise.  Mr.  Browder  sug- 
gested that,  rather  than  the  Communists  giving  the  answers,  the  capitalists  them- 
selves, who  must  keep  their  plants  operating,  make  practical  proposals  as  to  how 
it  can  be  done. 

Condemning  alt  strikes,.  Mr.  Browder  urged  a  review  of  tlie  whole  subject  of 
wage  policy  by  the  administration  "and  elimination  of  the  rigid  freezing  technique 
and  clumsv  case-to-case  adjustments."  He  called  for  the  strengthening  of 
labor's  political  activity  "to  guarantee  the  continuation  of  Roosevelt's  policies 
in  the  1944  elections  and  to  change  the  political  complexion  of  Congress  to  make 
it  a  help  instead  of  a  hindrance  in  winning  the  war  and  establishing  a  stable  poaco." 

Finwly,  the  question  of  the  Communist  Party.  In  the  light  of  the  new  per- 
spectives and  new  tasks  opened  up  by  Tehran,  "the  Communist  organization 
will  foe  in  a  long-term  alliance  with  forces  much  larger  than  itself,"  and  as  a  rule 
will  not  be  operating  as  a  party  in  the  American  sense,  that  is,  with  its  own  can- 
didates. The  party's  national  committee,  therefore,  proposes  that  the  Com- 
munist organization  in  this  country  "adjust  its  name  to  correspond  more  exactly 
to  the  American  political  tradition  and  its  own  practical  political  role"  by  drop- 
ping the  word  "party"  from  its  name  and  adopting  something  like,  for  example, 
American  Communist  Political  Association.  This  proposal  will  be  acted  on  by 
tiie  Party's  national  convention  in  May. 

Mr.  Browder  made  clear,  however,  that  the  Communist  organization  was  not 
joining  or  endorsing  the  Democratic  or  Republican  Party,  though  individual  Com- 
munists might  register  in  any  party  which  their  community  activity  might  indi- 
cate, "If  we  are  identifying  ourselves  with  any  general  big  political  grouping  in 
the  country,  then  it  is  with  the  democratic-progressive  movement  within  all 
parties,  and  we  can  say  we  are  joining  ourselves  with  the  gr»t  body  of  independ- 
ent voters." 

This  is  the  bare  bones.  We  urge  our  readers  to  acqiiaint,  themselves  with  the 
pulsating  flesh  and  blood  in  the  full  text  of  Mr.  Browder's  historic  r^wrt. 

As  a  piece  of  political  chicanery,  the  speech  of  Earl  Browder  eIat>o- 
rating  the  decision  to  dissolve  the  Communist  Party  is  a  masterpiece. 
It  will  stand  for  a  long  time  as  a  monument  to  Communist  machina- 
tions and  maneuvering  for  power.  The  editors  of  the  New  Masses 
called  it  "a  brilliant  example  of  Marxist  thinking,  rich  and  subtle." 
In  other  words,  Browder  has  served  notice  that  the  "lino"  which  he 
expounds  in  this  speech  is  good  only  for  the  duration  and  that  it  will 
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be  subject  to  revocation  when  a  new  period  calling  for  a  new  Marxist 
"line"  has  arrived.  With  this  in  mind,  the  Special  Committee  on  Un- 
American  Activities  includes  herewith  the  full  text  of  the  Browder 

spftfKih,  as  follows: 

Fellow  Americans: 

Any  realistic  dealing  with  national  and  world  problems  today  must  begin  and 
ead  with  an  evaluation  of  the  agreements  of  Tehran,  of  Cairo  and  Moscow.  The 
answer  to  all  other  questions  wiU  depend,  in  the  final  analysis,  upon  the  judgment 
made  of  Tehran. 

Before  Tehran,  the  world  faced  two  central  questions:  Was  it  possible  for  Great 
Britain,  the  Soviet  Union,  and  the  United  States  to  brine  their  full  combined 
power  to  bear  against  the  main  enemy,  Nazi  Germany,  in  full  coalition  warfare, 
and  thus  ensure  the  quickest  and  least  costly  victory  in  the  war?  Would  this 
coalition,  after  the  destruction  of  its  common  enemy,  break  up  into  its  component 
parts,  each  goinc  its  own  way,  and  thus  open  up  immediately  a  new  period  of 
revolutionary  upueavals  and  international  war  that  would  inevitably  culminate  in 
World  War  III? 

From  Tehran  the  chief  leaders  of  the  three  Powers  gave  clear  and  definite 
answers  to  both  questions. 

Complete  agreement  as  to  the  scope  and  timing  of  military  operations  from 
east,  west,  and  south,  reached  between  the  High  Command  of  the  three  great 
Allies,  has  long  been  understood  by  all  serious  persons  as  the  sole  guarantee  of 
victory.  The  Nazis  have  long  known  this  to  be  the  sure  doom  of  the  Third  Reich. 
The  only  thing  that  was  not  certain  was  whether  that  complete  agreement  could 
be  reached.  The  Nazis  based  all  their  hopes  upon  that  complete  agreement  being 
blocked  b^-  difference  among  their  enemies,  whipped  up  fuid  played  upon  by  their 
friends  within  Britain  and  America.  All  anti-fascists  based  their  word  and 
deed  upon  contributing  everything  to  bring  that  complete  agreement  into  being. 
That  was  accomplished  in  Tehran. 

The  guarantee  of  victory  is  not,  however,  the  substance  of  victory.  The 
guarantee  is  operative  only  in  battle,  and  for  the  United  States  the  serious  fighting 
on  a  large  scale  is  only  now  about  to  open  up. 

General  Eisenhower,  Commander  of  the  Anglo-American  forces  for  the  coming 
invasion  of  Western  Eurojie,  has  given  the  official  military  perspective  for  victory 
over  Hitlerism  in  this  year  of  1944. 

The  gii^ntic  victories  already  won  by  the  Red  Armies,  the  heroic  exploits  of 
Marshal  Tit-o's  forces  in  the  Balkans,  the  positions  won  by  the  Anglo-Arnerican 
forces  in  the  Mediterranean,  the  breaking  of  the  U-boat  blockade  in  the  Atlantic, 
and  the  overwhelming  accumulations  of  war  materials  in  America  and  England, 
creatp  the  setting  for  victory  this  year. 

Military  forces  can  carry  out  even  the  most  realistic  plans,  however,  only  if 
they  are  solidly  backed  up  by  the  home  front  in  each  country,  and  if  the  eoalition 
of  nations  is  welded  solidly  together. 

There  remain  serious  dangers  on  these  fields. 

Churchill,  Stalin,  and  Roosevelt  in  Tehran  expressed  the  determination  to 
"work  together  in  the  war  and  in  the  peace  that  will  follow." 

This  single  sentence  reflected'the  insuperable  difficulties  in  waging  a  joint  war 
without  having  a  joint  perspective  for  the  peace  to  follow,  the  impossibility  of  any 
perspective  for  a  long  peace  unless  the  war  is  jointly  fought  and  jointly  won. 

Both  phases  of  this  declaration  must  be  taken  with  equal  seriousness.  We 
canr>3t  accept  one  and  reject  the  other. 

When  Churcliiii,  Stalin,  and  Roosevelt  can  say  they  "have  surveyed  the 
problems  of  the  future,"  and  that  they  "are  sure  that  our  concord  will  metke  it  an 
enduring  peace";  when  they  hold  out  a  perspective  of  a  future  which  will  "banish 
the  scourge  and  terror  of  war  for  many  generations" — then  we  may  be  sure  that 
these  three  men  have  found  a  path  to  which,  as  realists,  they  expect  to  win  not 
only  the  great  majority  of  their  own  people,  but  the  "overwhelming  masses  of  the 
peoples  of  the  world.  They  were  not  playing  with  diplomatic  phrases.  They 
were  projecting  a  practical  policy. 

The  difficulties  which  stand  in  the  way  of  such  agreement  are  known. 

Not  so  widely  understood  is  the  fact  that  the  motive  for  agreement  for  the  post- 
war period  is  equally  as  forceful  as  the  motive  for  agreement  on  the  joint  war. 

There  is  the  equally  strong  motive  that  without  a  coalition  peace  the  alternative 
is  the  spread  of  civil  wars  over  vast  areas,  culminating  finally  and  inevitably  in  a 
new  World  War  between  nations. 
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Those  who  have  said,  light-heartedly^  that  it  was  the  pressure  of  Hitler  that 
forged  the  Anglo-Soviet-American  coalition,  and  that  as  soon  as  Hitler  is  gone  the 
coalition  will  fly  apart  overnight,  were  but  shallow  thinkers  who  underestimated 
the  depth  of  the  world  crisis  through  which  we  live.  Likewise  they  underestimate 
the  amount  of  effective  intelligence  that  has  been  achieved  by  mankind.  Roose- 
velt, StaUn,  and  Churchill  at  Tehran  were  the  representatives  of  the  collective 
intelligence  of  mankind  facing  the  threatening  supreme  catastrophe  of  history 
and  detomined  to  avert  it. 

Clearly,  when  Roosevelt,  Stalin,  and  Churchill  registered  such  basic  agreement 
in  Tehnui,  they  were  registering  not  alone  their  own  personal  convictions,  but 
spoke  for  a  growing  majority  in  their  own  countries,  as  well  as  the  rest  of  the 
world. 

Capitahsm  and  socialism  have  b^;un  to  find  the  way  to  peaceful  coexistence 
and  collaboration  in  the  same  world. 

The  broad  over-all  joint  policy  now  agreed  upon  carried  with  it  the  duty  jointly 
to  exert  all  influence  to  minimize  and  if  possible  to  eliminate  the  use  of  violent 
struggle  for  the  settlement  of  inner  problems,  except  in  the  defeat  of  the  Axis 
forces  and  their  Quislings.  A  broad  all-inclusive  anti-Fascist  democratic  camp 
must  be  established  in  each  country,  within  which  all  relations  are  determined  and 
problems  settled  by  free  discussion,  free  political  association,  and  universal  sirf- 
fraee.    Such  a  democratic  camp  of  necessity  must  include  the  Communists. 

This  is  a  policy  which  corresponds  to  the  national  interest  of  M  peoi^es,  great 
and  small.    The  only  alternative  is  international  anarchy. 

This  is  the  supreme  issue  before  the  world  today. 

It  would  be  the  greatest  single  contribution  to  wartime  national  unity,  if  we  could 
seriously  establish  the  proE^ct  that  this  unity  will  be  continued  in  the  post-war 

Eeriod;  that  it  will  not  explode  into  a  chaos  of  inner  struggles  at  the  moment  war 
ostilities  cease. 

The  expectation  of  unlimited  inner  conflict  threatens  to  destroy  also  the  per- 
spective of  international  unity  held  forth  at  Tehran.  If  we  wish  to  uphold  and 
realize  the  Tehran  perspective,  we  must  find  the  way  to  minimize,  and  to  place 
definite  limits  upon,  the  settlement  of  inner  differences  in  the  country  by  conflict 
in  the  post-war  period. 

These  two  basic  considerations  establish  the  supreme  responsibility  to  work  now 
for  such  policies  within  the  country  that  will  lead  toward,  and  give  realistic  promise 
of,  the  continuation  of  national  unity  into  the  post-war  period  for  long  terms  of 
years. 

We  must  face  all  the  difficulties  frankly  and  with  full  re&tism.  Wishful  thinking 
and  Ulusions  will  not  help  us  through  this  grave  period  of  history. 

But  we  must  face  the  difBculties  with  the  full  determination  to  overcome  them. 
We  cannot  tolerate  today  the  slightest  tendency  toward  defeatism,  hopelessness, 
and  fatalism. 

Our  post-war  plan  is  national  unity  for  the  realization  of  the  perspectives  laid 
down  in  Tehran. 

National  unity  in  the  Urited  States  cannot  be  built  upon  preconceived  plans, 
because  it  must  be  a  compromise  between  classes,  groups,  and  tendencies  which 
have  not  agreed  on  the  shape  of  a  plai),  and  which  can  only  agree  as  their  unity 
in  action  takes  shape  step  by  step. 

It  is  my  considered  judgment  that  the  American  people  are  so  ill-prepared, 
subjectively,  for  any  deep-going  change  in  the  direction  of  socialism  that  p<Mt- 
war  plans  with  such  an  aim  would  not  unite  the  nation,  but  would  further  divide 
it.  And  they  would  divide  and  weaken  precisely  the  democratic  and  progressive 
camp,  while  they  would  unite  and  strengthen  the  most  reactionarv  forces  ta  the 
country.  In  their  practical  effect,  they  would  help  the  anti-Tebran  forces  to 
come  to  power  in  the  United  States. 

If  the  national  unity  of  the  war  period  is  to  be  extended  and  even  strengthened 
in  the  post-war  period,  then  we  must  recognize  that  in  the  United  States  this 
requires  from  the  Marxists  the  reaffirmation  of  our  wartime  policy  that  we  will 
not  raise  the  issue  of  socialism  in  such  a  form  and  manner  as  to  endanger  or 
weaken  that  national  unity. 

The  most  reactionary  and  pro-Fascist  circles  in  the  United  States  have  taken 
up  the  banner  of  "  Free  Enterprise"  In  tiieir  bid  for  power  in  the  1944  elections. 
They  hope  thereby  to  throw  confusion  into  the  democratic-progressive  camp» 
most  of  which  is  also  committed  to  "free  enterprise"  as  a  synonym  for  capitalism. 

Marxists  will  not  help  the  reactionaries  by  opposing  the  slogan  of  "Free  Enter- 
prize"  with  any  form  of  counterslogan.  If  anyone  wishes  to  describe  the  exist- 
mg  system  of  capitalism  in  the  United  States  as  "free  enterprise,"  tJiat  is  all  right 
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vith  ua,  and  we  frankly  declare  that  we  are  ready  to  cooperate  in  making  this 
-capitalism  work  effectively  in  the  post-war  period  with  the  leaat  poaaible  burdens 
upon  the  people.  We  do  not  in  any  degree  draw  political  lines  of  division  for  the 
1944  elections  on  any  form  of  the  issue  of  "Free  Enterprise." 

Even  such 'elementary  measures  as  nationalization  of  the  banks,  railroads,  coal 
and  steel,  although  they  would  obviously  make  American  capitalist  economy 
much  stronger  and  more  capable  of  solving  its  problems,  would  be  r^tsted  des- 
perately by  powerful  circles  in  America.  Such  measures  would  not  now  have 
«Ten  the  united  support  of  the  labor  movement.  Therefore  they  cannot  be  the 
program  for  national  unity. 

The  issue  of  "Free  Enterprise'*  is  not  in  any  way  an  issue  in  the  Congressional 
and  Presidential  elections. 

The  policy  of  supporters  of  Tehran  must  be  to  seek  and  facilitate  support  from 
all  classes  and  groups,  with  the  working  people  as  the  main  base,  from  the  big 
bourgeoisie  to  the  Communists. 

With  such  a  broad  and  all-inclusive  approach,  it  is  idle  chatter  to  speak  of 
winning  the  vast  majority  of  the  United  States  to  the  Tehran  policies. 

While  we  cannot  invent  programs,  it  is  possible  to  begin  to  examine  the  approach 
to  the  common  path  of  dealing  with  economic  problems,  on  the  basis  of  unity  of 
different  classes. 

Such  an  economic  program  must  be  designed  to  win  a  maximum  of  agreement, 
and  rouse  a  minimum  of  opposition,  from  at  least  the  two  most  decisive  groups; 
first,  the  businessmen,  industrial  and  financial  capitalists  and  their  managers, 
who  have  effective  direction  of  the  nation's  economy;  and  second,  the  working 
olasaes,  organized  labor  and  the  farmer. 

One  common  idea  seems  to  have  crystallized  in  both  these  two  main  groups, 
and  this  is  the  impossibility  that  our  nation  be  permitted  when  the  war  ends  to 
plunge  into  a  new  economic  crisis.  Not  even  the  most  reactionary  capitalist 
organizations  are  willing  nowadays  to  subscribe  to  tlie  dismal  prediction  made 
by  the  American  Academy  of  Politicfd  and  Social  Science  (Annals,  March  1942), 
which  described  the  post-war  economic  situation — as  they  saw  it  then — In  these 
words: 

"The  national  income  ■nill  drop  almost  overnight  to  one-third  or  one-half  of  ita 
war  peak,  *  ♦  »  There  will  be  corresponding  unemployment.  *  *  •  Any 
plan  that  fails  to  accept  these  facts  is  unrealistic  and  futile." 

Now,  on  the  contrary,  on  all  sides  there  is  general  agreonent  that  the  marvelous 
expansion  of  American  productive  economy  to  meet  the  war  needs  has  proved, 
beyond  question,  that  there  is  no  valid  reason  why  the  same  economy,  including 
agriculture,  should  not  produce  for  peacetime  needs  at  approximately  the  same 
level,  and  that  no  plan  is  worth  considering  that  proceeds  from  any  other  basis. 

The  Committee  for  Economic  Development,  set  up  by  "business  leaders  and 
corporation  officers"  to  study  post-war  needs,  says: 

The  problem,  as  the  Committee  sees  it,  is  first  of  all  to  make  the  transition 
from  war  to  peaceful  economic  activity.  "9,  hen  peace  comes,  the  government 
will  no  longer  be  in  the  market  for  $85,000,000,000  worth  of  wu  goods  which 
it  is  spending  in  1948.  A  minimum  of  7,000,000  men  in  the  armed  services  and 
most  of  the  20,000,000  persons  now  in  the  war  industries  will  be  eager  for  pro- 
ductive work  in  peacetime  pursuits.  To  provide  employment  to  these  millions 
■of  men  and  women,  it  will  be  necessary  to  offset  quickly  the  biUions  of  dollars  of 
war  production  with  an  equivalent  output  of  peacetime  goods  and  services. 
Approximately  an  output  of  $135,000,000,000  to  $150,000,000,000  (at  1941  prices) 
unit  be  required.  This  output  must  be  reached  quickly — at  most  within  two 
years  after  peace  comes — and  employment  must  be  increased  by  half  a  million 
jobs  per  year  in  subsequent  years  to  take  care  of  normal  increases  in  available 
manpower."  (Summarized  by  Lenis  L.  Lorwin,  "Post-war  Plans  of  United 
Nations,"  N.  Y.,  1943;  pp.  27-28.) 

W  hence  will  come  the  markets  for  an  additional  $85  billions  of  peacetime  goods 
after  the  war?  Clearly  a  large  part  of  it,  perhaps  as  much  as  a  half,  must  under 
our  economic  system  be  foreign  markets. 

The  Teiiran  Conference,  for  the  first  time,  gave  a  realistic  perspective  of  the 
quick  organization  of  huge  foreign  markets.  Such  huge  foreign  markets  are 
unthinkable  except  unfler  stable  conditions,  free  from  international  or  civil  wan 
of  major  proportions.  Without  such  foreign  markets  there  is  no  possibility  to 
find  an  economic  foundation  to  the  national  unity  within  the  United  States. 

Most  capitalist  dreles  are  vehemently  opposed  to  large-scale  government  inter- 
vention in  economic  matters.  Yet  the  Post-War  Problems  Committee  of  the 
^National  Aasociati<m  of  Manufacturers  "suggeste  that  'some  framework  should 
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be  established  through  which  the  political  Mid  economic  relationships  between 
nations  of  the  world  can  be  develop^  and  maintained  on  an  orderly  basis.*  While 
free  enterprise  is  the  lule  of  our  country,  the  Committee  states,  it  does  not  folk>w 
that  free  enterprise  will  necessarily  be  the  rule  in  the  countries  where  ^reat  develop- 
ments are  likely  to  take  place.  But  whether  capital  funds  for  the  improvement 
'\)f  undeveloped  countries  should  be  made  available  through  private  enterprise  or 
governmental  action,  'adequate  agencies  should  be  establiabed  to  insure  tluit  they 
are  administered  with  due  regard  for  whatever  obligations  are  incurred  In  making 
them  available.' "    (Lorwin,  op.  cit.,  p.  23.) 

Obviously,  there  will  be  no  unbridgeable  differences  of  opinion  on  the  govern- 
ment's role  in  resizing  the  huge  foreign  markets  that  are  absolutely  necessary  to 
keep  Ameriem  industiy  and  agriculture  ^>eratinp.  We  can  with  good  oonscienoe 
agree  that  the  government  should  go  no  nirther  m  this  directi<m  than  the  export 
capitalists  themselves  demand  in  the  interest  of  really  getting  the  orders  and 
obtaining  payment  therefor. 

As  to  the  expansion  of  the  domestic  market,  this  will  be  a  subject  of  much 
sharper  dispute.  Assuming  that  domestic  and  foreign  markets  go  fifty-fifty  in 
absorbing  the  additional  $85  billion  new  peacetime  commodities  this  means 
approximately  doubling  the  present  domestic  market.  Some  extraordinary  means 
must  be  found  to  double  the  buying  capacity  of  the  domestic  market,  and  there 
seems  no  other  way  but  approximately  to  double  the  buying  power  of  the  average 
individual  consumer.  How  that  abM  be  done  we  will  not  suggest  at  this  time. 
We  look  forward  to  practici^  suggestions  from  the  capitalists  who  must  find  the 
solution  in  order  to  keep  their  plants  operating. 

As  to  the  degree  of  governmental  intervention  in  guaranteeing  full  employment 
and  production,  this  most  disputed  point  of  all  must  be  resolved  somewhat  along 
the  fines  of  agreement  that  it  shall  be  limited  to  that  ma^in  by  which  private 
enterprise  fails  to  measure  up  to  the  standard  of  $160  bifiion  annual  national 
income,  or  thereabout. 

Only  the  Tehran  Conference  gives  the  promise,  if  its  policies  are  applied  fully 
to  realise  such  an  economic  program  of  national  unity.  It  is  an  unprecedented 
and  difiicult  effort.  But  the  stakes  are  great  indeed.  It  is  worth  the  effort  to 
realize  it. 

As  the  President  pointed  out,  the  content  of  the  New  Deal  period  was  a 
series  of  28  measures  now  well  established,  and  which  the  most  rabid  anti-New 
Dealers  hesitate  to  challenge — if  they  are  running  for  office.  They  continue  and 
will  continue. 

But  today  there  are  new  measures,  and  they  are  all  bound  up  with  winning  the 
war.  And  if  anyone  is  interested  in  what  the  Communists  think  of  the  question, 
it  is  only  necessary  to  repeat  what  we  said  last  June: 

"The  dominant  issue  is  not  Right  wing  versus  Left  wing;  it  is  not  the  New  Deal 
against  the  Old  Deal;  it  is  not  the  keeping  of  the  status  quo;  it  is  not  anything  but 
for  victory  and  against  the  defeatists.  And  in  this  whole  struggle,  whether  it  be 
electoral  alignments  for  1944  or  the  daily  questions  of  life  today  in  the  development 
of  the  war,  our  friends  and  our  allies  are  not  determined  by  any  ideolo^cal  con- 
siderations, or  any  formal  political  alignments.  We  are  partners  and  allies  with 
every  American  who  is  ready  to  fight  the  defeatists  at  home  and  prosecute  tiie 
war  to  victory  at  all  costs.  That  is  our  political  platform  today  and  next  year; 
along  that  line  we  must  carry  on  without  deviation." 

The  whole  subject  of  wage  policy  demands  serious  review  by  the  Administration, 
and  elimination  of  the  rigid  freezing  technique  and  clumsy  case-to-case  adjust- 
ments. 

The  dogmatic  and  rigid  handling  of  wage  problems,  with  no  guiding  policy,  has 
created  an  open  field  for  the  disrupters  and  provocationists,  Ute  worst  offenders 
being  the  reactionary  element  among  the  employers,  ably  seconded  by  John  h. 
Lewis  and  his  admirers  within  the  labor  movement. 

On  the  whole,  labor,  and  especially  the  C,  I.  O.  under  Philip  Murray's  leader- 
ship, has  a  magnificent  record  of  support  of  the  war,  of  all-out  production,  of 
patience  in  the  face  of  provocation,  and  of  firm  adherence  to  the  no-strike  policy. 

But  labor  has  also  understood  that  it  is  not  patriotic  to  permit  a  steady  de- 
terioration of  the  supply  of  food,  clothing,  and  shelter  available  to  the  soldiers  of 
production,  when  this  is  not  the  result  of  scarcity  but  only  of  bad  management  and 
bad  faith. 

Any  sensible  wage  policy  must  be  designed  to  promote  maximum  production. 
Therefore  it  must  keep  wages  in  rdation  to  prices,  it  must  constantly  correct 
inequalities,  it  must  strive  toward  equal  wages  for  equal  work,  and  it  must  eqwid 
earnings  in  some  estaUlshed  relation  to  expanded  production. 
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The  absence  of  such  a  common-sense  wage  policy  is  no  justification  for  strikes. 
Every  strike  today  is  harmful  to  the  war,  bannful  to  the  Nation,  harmful  to  the 
labor  movement,  wd  harmful  to  the  individual  worker.  We  have  made  it  dear 
to  the  world  that  we  are  opposed  to  all  strikes  as  a  matter  of  policy. 

But  we  must  also  insist  that  the  Congress  must  stop  promoting  and  encouraging 
strikes,  and  employers  must  stop  inciting  strikes.  The  railroad  workers,  for 
example,  were  faced  with  a  law  which  provided  that  they  must  take  a  strike 
vot«  ana  6x  a  strike  date  in  order  to  obtain  due  consideration  of  their  demands. 
Tliose  responsible  for  not  suspending  that  law  are  much  more  guilty  of  the  troui^le 
on  the  railroads  than  are  the  railroad  unions  and  their  leaders.  The  Smith- 
Connally  bill,  which  was  supposedly  intended  to  discourage  strikes,  has  worked— 
and  was  intended  to  work — as  a  provocation  to  strikes,  a  fact  that  President 
Roosevelt  pointed  out  before  it  was  passed  over  his  veto. 

With  the  best  will  in  the  world,  labor  cannot  rest  quiet  under  all  this  bungling 
and  provocation,  any  more  than  a  machine  can  operate  with  maladjusted  parte 
and  madequate  oil  without  deteriorating. 

Labor  expects  enlightened  employers  to  take  a  new  and  more  intense  interest 
in  helping  solve  the  vexing  problem  of  wage  policy.  And  above  ail,  labor  expects 
the  President  to  give  the  l^ul  for  a  new  over-all  examination  of  the  problem  and 
meanwhile  give  emergency  adjustment  to  some  of  the  worst  wage  anomalies. 

Labor  in  turn  must  begin  to  understand  that  it  cannot  constantly  demand  help 
from  the  President,  without  acting  to  strengthen  the  President's  hand  in  dealing 
with  his  enemies.  That  is,  labor  must  go  into  politics  in  a  big  way,  in  close 
alliance  with  all  progressive  forces  in  the  country,  including  not  only  tne  farmers 
and  middle-class  elements,  but  also  employers  and  capitalists. 

All  of  labor's  present  organized  efforts  looking  toward  effective  political  action 
must  be  deepened,  strengthened,  and  made  broader  and  more  inclusive.  All  this 
must  culminate  in  a  great  united  effort  in  the  1944  elections,  to  guarantee  the 
continuation  of  Roosevelt's  policies,  and  to  change  the  political  complexion  of 
Congress  to  make  it  a  help  instead  of  a  hindrance  m  winning  the  war  and  estab- 
lishing a  stable  peace. 

We  cannot  yield  a  fraction  of  an  inch  on  such  questions  as  Negro  rights,  ovr 
attack  on  the  poll  tax,  our  exposure  of  anti-Semitic  and  other  outrages  by  the 
racialists,  and  our  demand  for  the  abolition  of  discriminatory  laws  against  the 
Communists.  We  may  compromise,  and  do,  on  a  hundred  other  questions  in- 
eluding  the  basic  one  of  postponing  all  radical  proposals  for  changing  the  social 
and  eeonomJo  system — but  once  we  abuidoned  the  basic  grounds  of  simple 
demooracy,  then  Indeed  all  would  be  lost.  The  fight  to  abolish  these  abuses  is 
the  business  <rf  all  decent  persons,  and  is  not  a  senes  ot  special  interests — it  is  a 
supreme  national  interest. 

On  these  issues  we  are  in  principle  mtransigent,  uncompromising,  irreconcilable. 

The  same  fundamental  issue  of  democracy  is  involved  in  the  fight  for  the  ballot 
rights  of  our  ten  million  soldiers,  sailors,  and  merchant  marine. 

Now  our  country  is  entering  a  new  period  in  which,  with  the  succes^ul  conclu- 
sion of  the  war,  all  issues  will  be  subordinated  to  the  supreme  aim  of  realizing  the 
promise  of  Teluran,  (tf  maintaining  an  orderly  world  wmeh  will  give  us  some  gen- 
erations <^  peace. 

Obviously,  to  realise  the  promise  of  Tehran  the  broadest  democratic-progressive 
united  front  must  be  maintained  in  the  United  States.  Equally  obviously,  the 
Communists  will  be  a  part,  and  a  small  minority  part,  of  that  united  front.  Th« 
Communist  organisation  wtU  be  in  a  long-term  atiianoe  with  forces  much  larger 
than  itself. 

It  follows  from  this  fact,  that  in  the  peculiar  American  sense  of  the  word,  the 
Communists  will  not  be  operating  as  a  Party,"  that  is,  with  their  own  separate 
candiflates  In  elections,  except  under  special  circumstances  when  they  may  be 
forced  to  act  through  "independent  candidates." 

That  is  already  our  practical  situation;  and  we  are  now  extendii^  the  perspec- 
tive of  national  unity  for  many  ^ears  into  the  future.  It  is  no  loi^w  an  "emeiw 
gencv  situation"  but  is  merging  mto  a  "normal"  situation. 

All  these  considerations  point  to  the  expediency  of  a  decision  that  the  Coti- 
munist  organization  in  the  United  States  {viould  adjust  its  name  to  conespond 
more  exactly  to  the  American  political  tradition  and  its  own  practical  pohtioal 
role. 

What  is  called  the  two-party  system  in  the  United  States  is  an  old  tradition 
which  d<nninateB  most  American  minds.  It  rect^izes  as  a  "Party"  only  that 
particular  combination  which  is  in  power,  and  the  combination  of  the  opposition 
which  is  an  immediate  altemaUve  to  take  power.   AJl  lesser  political  groupings 
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are  ocmtained  within  the  "two  major  parties,"  iriiieh  are  in  Caet  coaUlioaB  of  many 
groups  whioh  in  most  countries  would  be  separate  partiee;  or  if  the  lesser  group 
takes  the  name  of  "Party,"  and  becomes  one  of  toe  so-oalled  minor  parties,  it 
is  regarded  as  a  sect  which  has  withdrawn  itsdf  from  the  practical  political  life  of 

the  nation. 

This  "two  party  system"  has  been  tremendously  strengthened  and  buttressed 
Mainst  the  storms  of  constant  political  changes  that  go  on  within  it,  by  the  system 
of  direct  primaries  which  gives  all  voters  the  opportunity  to  enroll  undor  0116  or 
other  of  the  two  major  parties  and  participate  m  choosing  its  candidates,  as  well 
as  the  party  committees  and  delegates  to  conventions. 

New  York  is  one  of  the  very  few  states  in  which  the  election  laws  permit  coali- 
tion of  two  or  more  parties  on  one  list  of  candidates;  and  only  because  of  this 
fact  has  the  American  Labor  Party  been  able  to  grow  into  a  significant  factor  in 
practical  politics.  In  most  other  states  a  similar  organization  could  not  function 
in  the  same  way  at  all. 

The  National  Committee  decided  to  call  a  National  Convention  of  the  Com- 
munist Party  to  meet  in  May,  the  day  and  place  to  be  fixed  by  the  Political  Com- 
mittee by  February  1st.  Before  this  Convention  tiie  National  Committee  will 
place  a  number  of  proposals,  among  which  will  be  that  the  Communist  organiza- 
tion cease  to  carry  the  word  "party"  in  its  name,  and,  instead,  adopt  a  name  more 
exactly  representing  its  role  as  a  part  of  a  larger  unity  in  the  nation,  not  seeking 
any  partisan  advancement — a  name,  for  example,  like  "American  Communist 
Political  Association." 

We  are  not  in  our  new  course  entering  any  other  party.  The  Communists  are 
not  joining  the  Democratic  Party;  the  Communists  are  not  joining  the  Republium 
Party;  we  are  not  endorsing  either  of  the  major  parties,  and  we  are  not  condemn- 
ing either  of  the  major  parties.  We  are  taking  the  line  of  issues  and  not  of 
parties,  and  of  choosing  men  as  they  stand  for  or  against  issues  without  regard  to 
party  labels.  I  don't  mean  we  have  any  objections  to  our  individual  members 
registering  in  one  or  other  of  the  parties  when  their  local  community  life  calls  for 
it  and  their  associates  and  fellows  are  following  that  course.  But  1  mean  that  the 
Communist  movement  and  our  organization  is  not  committed  to  any  party  label 
or  any  party  organization. 

The  two  major  parties  are  essentially  institutionalized  channels,  semigovern- 
mental  in  their  nature,  through  which  the  citizenry  groups  and  regroups  itself 
from  election  to  election  according  to  the  leadership  that  is  thrown  up  and  the 
issues  that  are  thereby  developed. 

If  we  are  identifying  ourselves  with  any  general  big  political  grouping  in  the 
country,  then  it  is  with  the  democratic-progressive  movement  within  all  parties, 
and  we  can  say  we  are  joining  ourselves  with  the  great  body  of  independent 
voters. 

This  year  marks  three  important  anniversaries. 

It  will  be  25  years  since  the  founding  of  the  modem  Communist  oi^anizatious 
out  of  which  our  Party  grew.  This  will  be  an  appropriate  occasion  for  a  histor- 
ical survey  to  better  arm  our  Party  with  an  understanding  of  its  origins  and  role. 

It  will  be  20  years  this  month  since  the  first  issue  of  the  Daily  Worker  came  off 
the  press.  If  this  paper  was  always  indispensable,  we  must  now  begin  to  under- 
stand its  tenfold  importance  to  the  new  period  we  are  now  entering.  Its  circula- 
tion must  begin  to  grow  seriously. 

It  is  20  years  since  Lenin  died.  Todav  the  vast  majority  of  Americans  know 
that  the  state  which  Lenin  founded  and  Stalin  brought  to  maturity  is  that  single 
indispensable  force  which  saved  us  and  the  world  from  Nazi  enslavement.  We 
who  always  treasured  the  legacy  of  Lenin  for  our  country,  have  now  more  than 
ever  the  opportunity  and  the  outy  to  make  avtulable  to  all  Americans  the  full 
wisdom  of  Lenin  which  made  the  Soviet  Union  strong  and  great. 

We  can  go  from  this  meeting  of  the  National  Committee  with  a  greater  con- 
fidence than  ever  before  that  we  will  meet  and  solve  the  problems  facing  us  with 
honor  to  our  great  movement,  to  our  organization,  and  with  a  full  meetmgof  our 
responsibilities  to  the  nation  and  to  the  working  class. 
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C.  I.  O.  POUTICAL  ACTION  COMMITTEE'S  CAMPAIGN  HAS 

BEGUN 


Already  the  Nation-wide  campaign  of  the  C.  I.  O.  PoUtical  Action 
Committee  has  begun.  Meeting  are  being  held  in  all  of  the  maior 
cities  of  the  United  States.  Regional  conferences  are  being  scheduled 
which  cover  the  whole  country.  Even  in  small  communities,  local 
committees  are  getting  to  work  on  the  1944  election  campai^.  The 
leaders  of  the  C.  I.  O.  Political  Action  Committee  are  makmg  good* 
their  promise  to  cover  the  whole  United  States  with  a  thoroughness 
which  is  extraordinary  for  American  political  campaigns. 

We  reproduce  at  this  point  two  newspaper  stories  concerning  the 
meetings  of  the  C.  I.  O.  Political  Action  Committee  in  our  major  cities. 
These  newspaper  accounts  will  serve  to  indicate  the  type  of  meetings 
now  being  conducted.  One  of  these  meetings  was  held  in  Kansas 
City  in  January  1944,  with  Sidney  Hillman  as  the  main  speaker.  The 
other  was  held  in  Detroit  in  February  1944,  with  Harry  Bridges  as  the 
featured  attraction.  The  nature  of  the  C.  I.  O.  Political  Action 
Committee's  assault  upon  the  Congress  of  the  United  States  is  clearly 
defined  by  the  remarks  of  Harry  Bridges  at  the  Detroit  meeting. 
"Wliy,"  said  Bridges,  "there  are  more  Hitler  agents  to  the  square  inch 
in  Congress  than  there  are  to  the  square  mile  ui  Detroit."  Paren- 
thetically, it  should  be  noted  that  a  group  of  Hitler  agents  has  just 
been  convicted  of  sedition  in  Detroit — a  fact  of  which  Harry  Bridges 
miist  have  been  aware  when  he  made  his  attack  upon  Congress. 

The  account  of  Sidney  HillmAn's  meeting  in  Kansas  City  appeared 
in  the  Kansas  City  Star  of  Jfmuary  26,  1944,  and  reads  as  follows: 

Two  C.  I.  O.  Aims — Sidney  Hillman  Here  to  Organise  the  Union  for  1944 
Political  Campaign — Plans  for  a  Big  Vote — Goals  Are  Full  Employhekt 
and  International  Coopebation — Would  Oust  Isolationists 

A  twofold  objective  of  protecting  full  employmeot  and  obtaining  international 
cooperation  accounts  for  the  C.  I.  O.'s  plunge  into  the  1944  election  contests, 
Sidney  Hillman,  chairman  of  the  C.  I.  O.  political  action  conuuittee,  explained 
here  today. 

The  president  of  the  Amalgamated  Clothing  Workers,  named  to  head  the  C.  I.  O. 
vote  drive,  arrived  at  the  Hotel  Muehlebach  with  a  party  of  officials.  A  2-day 
conferenoe  will  bis  held  to  organize  the  voting  activities  in  Kansas  and  Missouri. 


"Our  first  objective  is  to  obtain  a  large  registration,"  he  said.  "It  is  tho  history 
of  the  country  that  it  goes  reactionary  when  a  very  light  vote  is  cast.  We're  hop- 
ingfor  a  vote  at  least  as  large  as  in  1940  when  more  than  50  million  were  cast." 

The  registration  drive  will  be  conducted  through  the  shop  stewards  in  plants, 
and  by  other  organization  leaders.  The  conference  here  will  perfect  the  plans  and 
a  C.  I.  O.  political  action  director  for  Missouri  and  Kansas  will  be  appointed, 
Hillman  said. 

Specific  endorsements  of,  or  opposition  to,  candidates  will  be  made  later,  the 
chairman  said.    Asked  if  the  C.  I.  O.  would  support  the  fourth-term  candidacy 
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of  President  Roosevelt,  HUlmau  replied,  with  a  smile,  that  "no  conunitments  have 
beenmade." 

"We'll  watt  until  after  the  national  conventions  have  been  held,"  he  added. 
*"rhen  we  may  hold  a  conference  of  the  C.  I.  O.  and  cooperating  croupe — and  we 
may  not.  The  chief  executive  this  time  should  have  a  mandate  from  the  people 
because  of  the  difficult  international  issues  involved." 

TTPB  TO  BE  DEFEATED 

Hillman  defined  "after  Fearl  Harbor  isolationists  as  the  type  of  men  that 
ought  to  be  eliminated." 

"A  great  many  honest  people,  in  our  own  ranks,  too,  were  isolationists  before 
the  war.  Now,  anyone  with  such  views  is  hopeless  and  is  helping  build  fascism. 
There  are  enough  of  them  in  the  Senate  for  the  people  to  be  concerned  about." 

A  minority  in  the  Senate  controls  international  peace,  be  amplified,  explaining 
that  a  two-uilrds  vote  is  necessary  to  ratify  treaties.  Every  time  one  isouitionlst 
is  eliminated  "yon  are  two  to  the  good,"  he  added. 

The  C.  I.  O.  Intends  to  throw  its  weight  into  the  campaign  in  helping  mobilize 
14  million  trade  unionists  and  their  families,  as  well  as  farm  and  other  progressive 
groups,  he  said.  His  group  is  woricing  jointly  with  the  A.  F.  L.  and  other  organ- 
uations,  in  parallel  lines. 

"Only  28  million  votes  were  cast  in  1942  elections,"  he  pointed  out.  "Labor 
alone  could  be  responsible  for  that  many  votes  if  full  registration  is  obtained  and 
people  go  to  ihe  polls." 

INTO  STATE  CAMPAIGNS 

The  C.  I.  O.  will  enter  the  State,  congressional,  and  national  campaigns,  Hill- 
man  said.  Approval  or  disapproval  of  every  candidate  may  not  be  given,  but  a 
stand  will  be  taken  on  many.  The  records  of  all  will  be  supplied.  In  some  dis- 
tricts the  C.  I.  O.  will  have  to  determine  its  strength  and  possibility  of  joining 
with  other  groups. 

"I  know  we're  quite  a  factor  in  Missouri  and  we  have  a  considerable  following 
in  Kansas,"  he  remarked. 

Hillman  said  a  "reactionary  coalition  of  Republican  and  Democratic  Congress- 
men  is  attempting  to  disfranchise  10  million  servicemen,"  an  effort  he  de- 
scribed as  "outrageous." 

If  national  income  is  100  billion  dollars  after  the  war,  as  estimated,  he  added,  it 
will  mean  15  million  persons  unemployed.  Only  candidates  working  for  full 
employment  should  be  elected,  and  ones  who  will  cooperate  in  international 
relationships. 

A  CLOSED  CONFEBENCK 

The  Lithuanian-bom  labor  leader,  who  rose  to  top  rank  under  President 

Roosevelt  in  the  war-production  program,  will  meet  at  2  o'clock  in  a  closed  con- 
ference with  Kansas  and  Missouri  C.  I.  O.  steering  committees  at  the  Hotel 
Pickwick.  At  2  o'clock  tomorrow  he  will  attend  a  meeting  at  the  Community 
church,  to  which  A.  P.  L.  representatives,  railroad  brotherhoods,  farm  repre- 
sentatives, and  the  clergy  have  been  invited. 

With  him  were  C.  B.  Baldwin,  assistant  chairman  of  the  political  action  group; 
John  Abt,  general  counsel-  Richard  Rohman,  publicity  director  of  the  Amal- 
gamated; and  Irwin  L.  DeShelter,  C.  I.  O.  regional  director. 

The  account  of  Harry  Bridges'  meeting  in  Detroit  appeared  in  the 
Daily  Worker  of  Februaiy  28, 1944,  and  reads  as  follows: 

200  MicmoAN  Leadbbs  Honob  Habbt  Bbidou 

Detroit,  Mich.,  Feb.  27. — More  than  200  prominent  leaders  from  all  walks  Of 
life  attended  a  luncheon  given  in  honor  of  Harry  Bridges  by  the  Wayne  Coimty 
C.  I.  O.  Council,  at  the  Book  Cadillac  Hotel  here  Friday,  Feb.  18. 

Bridges,  victim  of  a  disgraceful  red-hunt  by  the  Department  of  Immigration 
under  Attorney  General  Francis  Biddle's  direction,  is  fighting  deportation  pro- 
ceedings which  have  rallied  the  nation's  labor  and  progressive  movement  to  his 
side.  He  has  twice  been  cleared  in  government  hearings  but  Biddle,  neverthe- 
less, has  continued  steps  to  deport  this  outstanding  C.  I.  O.  leader  and  one  of  the 
most  inspiring  war  figures  in  we  country. 
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Seated  at  the  speakers'  table  with  Mr.  Bridges  were:  Mrs.  Clara  Van  Auken, 
national  Democratic  Committeewoman;  Miss  Elizabeth  Stellwagon,  president, 
Michigan  Federation  of  Democratic  Women's  Clubs;  Circuit  Court  Judge  LUa 
M.  Neuenfelt;  C.  Pat  Quinn,  president,  Wayne  County  C.  I.  O.  Council;  Prof. 
Samuel  Levin,  head  of  the  Economics  Department,  Wayne  University:  Prof. 
E.  W.  McFarland,  president,  Greatar  Detroit  Consumers'^  Counett;  Ben  Probe, 
secretary,  Mlchitmn  C.  I.  O.  Council;  and  George  WHson,  president,  San  Fran- 
cisco Industrial  Union  Council.  • 


Bridges  spoke  on  the  necessity  for  unity  and  political  action  for  winning  the  war. 
He  warned  against  apathy  on  the  part  of  voters  and  urged  tbBt  the  people  act  on 
all  vital  legislative  questions.  Cautioning  against  relying  political  efforts  on  the 
strength  of  the  belief  that  President  Roosevelt  will  automatically  be  reelected 
for  a  fourth  term,  Bridges  stated  that  Roosevelt  will  not  run  again  unless  he  re- 
ceives sufficient  indications  from  the  public  that  they  will  work  to  elect  a  win-the- 
war  Congress  to  work  with  him. 

If  a  bad  Congress  is  elected,  contended  Bridges,  the  President  will  probably 
return  to  the  ranks  of  the  American  people  and  fight  for  progressive  issues  as  a 
private  citizen.  "Roosevelt  is  holding  back  on  running  fca  a  fourUi  term,"  he 
coniectured,  "because  he  wants  to  see  what  we  are  going  to  do  about  sending  some 
of  those  rascals  (Congress)  home  to  stay.  Why,  tiiere  are  more  Hitler  agents  to 
the  square  inch  in  Congress  than  there  are  to  the  square  mile  in  Detroit." 

Probate  Judge  Patrick  H.  O'Brien  summarized  the  sentiment  of  the  luncheon 
gathering  on  the  question  of  the  Harry  Bridget  Case,  in  a  message  stating:  "There 
IS  no  doubt  in  my  mind  that  the  proceedings  for  the  deportation  of  Harry  Bridges 
will  finally  be  defeated  because,  from  the  standpoint  of  fact  and  law,  the  pro- 
ceedings are  untenable.  The  unfortunate  aspect  'of  the  present  situation,  how- 
ever, is  that,  while  we  are  in  the  midst  of  a  Klobal  war,  and  at  a  time  when  all  of  the 
energy  that  our  country  can  muster  should  be  directed  toward  the  main  object  of 
winning  the  war,  it  has  become  necessary  for  diverse  groups  of  liberal  and  forward- 
looking  people  all  over  the  country  to  expend  their  energies  in  defeating  a  pro- 
posal to  deport  one  whose  presence  here  in  America  is  vitally  necessary  to  the  war 
effort,  and  whose  life  and  struggle  have  been  an  inspiration  to  the  common  people 
of  this  country.  In  my  opinion  there  is  no  man  in  the  country — whether  labor, 
or  capitalist,  whether  intellectual  or  unlearned — whose  career  in  this  country 
better  represents  tiae  h^  ideals  of  our  civilisation  and  even  of  our  American  way 
of  life  than  the  man  whom  you  honor  today — Harry  Bridges.  I  hope  that  either 
honorable  Francis  Biddle,  or  his  Excellency  Frankbn  D.  Roosevelt,  will  act 
promptly  to  put  an  end  to  these  senseless  proceedings." 

R.  J.  Thomas,  George  Addes,  and  Richard  Frankensteen  telephoned  from  Loa 
Angeles,  where  they  were  in  a  U.  A.  W.  Executive  Board  meeting,  expressing  their 
regrets  at  being  um^>le  to  leave  California  in  time  for  the  luncheon. 
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NEW  YORK  CONFERENCE  OF  JANUARY  14-15,  1944 

On  January  14-15,  1944,  the  C.  I.  O.  Political  Action  Committee- 
heid  a  national  conference  in  the  Florentine  Room  of  the  Park  Central 
Hotel  in  New  York  City.  The  predominance  of  Communists  on  the 
program  of  this  conference  provides  a  true  index  of  the  extent  to  which 
the  Communists  have  not  only  infiltrated  the  C.  I.  O.  but  have  also 
been  accorded  places  of  leadership  in  Sidney  Hillman's  C.  I.  O. 
Political  Action  Committee. 

The  following  Communists  participated  as  speakers  in  the  confer- 
ence of  January  14:-15:  Donald  Henderson,  Reid  Robinson,  Julius 
Emsiiak,  Grant  W.  Oakes,  Michael  J.  Quiil,  Joseph  Curran,  Lewia 
Merrill,  Ruth  Young,  and  Ferdinand  C.  Smith.  The  Communist 
records  of  each  of  the  foregoing  persons  is  discussed  in  some  detail  in 
this  report. 

Collaborating  with  the  C.  I.  O.  Political  Action  Committee  in  this 
conference  were  a  half  dozen  prominent  officials  of  Federal  agencies, 
among  them  being  Clinton  Golden  who  is  vice  chairman  of  the  War 
Manpower  Commission.  Golden's  radical  record  goes  back  man^ 
years  to  the  time  when  he  was  associated  with  the  communistic 
Brookwood  Labor  College  at  Katonah,  N.  Y. 

The  Communist  C.  I.  0.  leaders  who  predominated  on  the  speakers' 
roster  at  this  conference  were  not  so  long  ago  just  as  outstanding  in 
tbe  Americaji  Peace  Mobilization  as  tiiey  are  today  in  Uie  C.  I.  O. 
Political  Action  Committee.  As  Peace  Mobilizers  they  showed  the 
true  colors  of  their  patriotism.  As  Peace  Mobilizers  they  bitterly 
assailed  the  Congress  of  the  United  States  for  giving  aid  to  Great 
Britain  through  lend-lease.  As  Peace  Mobilizers  they  publicly  de- 
clared their  indifTerence  concerning  the  outcome  of  the  war  in  Europe: 
to  them  there  was  no  choice  between  the  Nazis  and  Great  Britain. 
As  Political  Actioncers  they  are  f^ain  bitterly  assaihng  the  Congress 
of  the  United  States,  but  this  time  with  the  choice  that  an  over- 
whelming majority  of  the  Congress  is  obstructionist  with  respect  to 
winning  the  war.  It  is  obvious,  of  coiu^e,  that  their  attacks  upon 
Congress — whether  of  1940  or  of  1944 — spring  from  their  commit- 
ments to  a  totalitarian  philosophy  and  their  undeviating  loyalty  to  a 
foreign  power. 

If  an  organization  that  features  Donald  Henderson,  Michael  J. 
Quill,  Joseph  Curran,  Reid  Robinson,  Julius  Emspak,  Ruth  Yoimg, 
Ferdinand  C.  Smith,  Grant  Oakes,  Lewis  Merrill,  and  the  like  as  its 
leaders  should,  through  the  negligence  of  the  American  electorate, 
ever  achieve  pohtical  power  in  the  United  States,  there  would  be  an 
end  to  the  American  form  of  government — with  its  three  co-equal 
and  independent  branches — as  we  have  known  it  from  the  beginning 
of  our  Republic.  Such  an  end  to  our  form  of  government  is  the  aim 
of  these  Communist  conspirators  under  tlie  leadership  of  Sidney 
Hillman.  Their  high  positions  in  labor  organizations  and  their  pre- 
tended patriotism  mask  one  of  the  most  subversive  movements  this 
country  has  ever  known. 
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VOTING  CHARTS  OF  THE  COMMUNIST  PARTY  AND  THE 
C.  I.  O.  POLITICAL  ACTION  COMMITTEE 

One  of  the  methods  by  which  the  C.  I.  O.  Political  Action  Com- 
mittee is  at  present  carrying  out  its  attack  upon  the  Congress  of  the 
United  States  is  the  use  of  a  chart  which  shows  how  the  members  of 
the  House  of  Representatives  have  voted  on  20  measures. 

There  is,  of  course,  absolutely  nothing  amiss,  subversive,  or  other- 
wise improper  about  giving  ^h©  widest  publicity  to  the  way  in  which 
a  member  of  the  House  of  Representatives  casts  his  vote.  Any  citizen 
or  any  group  of  citizens  is  at  liberty  to  pass  judgment  upon  a  member 
of  Congress  on  the  basis  of  his  voting  record.  Indeed,  it  is  eminently 
fitting  that  this  should  be  done.  Members  of  Congress  expect  to  be 
Judged  on  their  voting  records. 

But  the  important  fact  about  the  voting  chart  which  is  now  in  use 
by  the  C.  I.  O.  Political  Action  Committee  is  that  it  is  absolutely 
identical  with  the  voting  chart  now  being  used  by  the  Commun^t 
Party  for  same  purpose.  Both  groups  have  selected  the  same 
tventy  measures  for  passing  judgment  upon  members  of  Congress. 
In  other  words,  the  political  views  and  philosophy  of  the  Communist 
Party  and  the  C.  I.  O.  Political  Action  Committee  coincide  in  every 
detail.  The  Communist  Party's  judgment  for  or  against  a  member  of 
Congress  is  based  upon  mounds  which  arc  absolutely  identical  with 
the  grounds  used  by  the  C.  I.  0.  Political  Action  Committee  in  decid- 
mg  for  or  against  a  member. 

It  is  also  significant  to  note  that  the  overwhelming  majority  of 
the  members  of  the  House  of  Representatives  are  blacklisted  on  the 
the  basis  of  ihis  chart  whidi  is  now  being  circulated  by  the  Communist 
Party  and  the  C.  I.  0.  Political  Action  Committee.  More  than  75 
percent  of  the  members  of  tiie  House  fail  to  pass  the  test  which  is 
based  upon  their  voting  records  on  the  arbitrarily  chosen  20  meastu^. 

It  is  not  at  all  surpnsing  that  the  voting  charts  of  the  Communist 
Party  and  the  C.  I.  O.  Political  Action  Committee  should  coincide 
completely.  It  is  not,  however,  a  case  of  mere  coincidence.  It  could 
hardly  be  otherwise  when  there  is  such  an  extensive  overlapping  of 
personnel  in  the  two  organizations. 

While  members  of  Congress  do  not  object  to  the  publicizing  of 
their  records,  such  is  not  true  of  the  leaders  of  the  C.  I,  O.  Political 
Action  Committee.  They  have  used  every  influence  within  their 
powers  to  prevent  the  issuance  of  this  report.  Most  of  them  do 
not  wish  their  Communist  records,  together  with  the  seditious  nature 
of  those  records,  exposed  to  the  light  of  day  by  a  committee  of  the 
Congress. 

We  have  already  referred  to  the  fact  that  the  20  measures  used  in 
the  voting  charts  of  the  Communist  Party  and  of  the  C.  I.  O.  Political 
Action  Committee  were  arbitrarily  chosen.  In  the  period  covered  by 
these  20  measures,  the  House  of  Representatives  voted  on  thousands 
of  measures.  Just  why  the  20  were  selected  out  of  these  thousands  is 
far  from  clear.   It  is  interesting  to  note  further  that  these  voting 
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charts  are  being  cu*culated  in  a  pamphlet  entitled  "Keeping  Score  to 
Win  the  War."  It  would  be  difficult  for  any  other  than  a  devious 
mind,  employing  the  most  devious  logic,  to  consider  any  one  of  the  20 
measures  as  a  "win  the  war"  measure.  Voting  records  on  the  declara- 
tions of  war,  on  appropriations  for  Army  and  Navy,  on  lend-lease,  and 
a  hundred  other  measures  which  have  to  do  with  winning  the  war  are 
not  induded  in  the  charts  of  the  Commumst  Party  and  ot  the  C.  I.  O. 
Folitical  Action  Committee.  It  is  obvious,  of  course,  just  why  the 
re&i  "win  the  war"  measures  are  omitted  from  these  charts.  If  they 
were  included,  the  record  would  show  how  unanimously  and  by  what 
complete  bipartisan  unity  the  Congress  of  the  United  States  has  sup- 
ported the  war  effort.  But  the  Communists  and  the  C.  I.  O.  poUtical 
action  leaders  do  not  wish  that  all-important  fact  to  be  brought  to  the 
attention  of  the  American  people.  They  wish,  on  the  contrary,  to 
disseminate  the  utterly  false  and  slanderous  notion  that  in  the  Con- 
fess of  the  United  States  there  is  an  overwhelming  majority,  indud- 
mg  many  outright  "HiUer  agente,*'  who  do  not  want  to  win  the  war 
and  who  have,  therefore,  by  their  votes  played  the  part  of  defeatists 
and  obstructionists.  The  American  people  will  not,  of  course,  be 
deceived  by  this  false  and  malicious  propaganda  of  the  Hillman- 
Communist  conspiracy  which  is  calculated  to  destroy  the  legislative 
branch  of  our  Government. 

In  order  that  it  may  be  made  perfecUy  clear  how  far  removed  from 
either  the  question  of  winning  the  war  or  the  question  of  labor  most 
of  the  20  measures  of  the  charts  actually  are,  we  list  them  herewith: 

1.  The  Hobbs  Anti-Racketeering  Bill. 

2.  The    Connally-Smith  Anti-Strike 

Bill. 

3.  Overriding  President's  Veto  of  the 
Connally-Smlth  Bill. 


4.  The  Ramspeck  Federal  Fay  Bill. 

6.  Lifting  the  $25,000  Net  CeUing 
Flaced  on  Salaries  by  the  Presi- 
dent. 

6.  Federal  Income  Tax  BiU. 

7.  No  Incentive  Payments  to  Farmers. 

8.  Incentive  Payments  for  Farmers. 
0.  No  Incentive  Payments  to  Farmers. 

10.  No  Funds  for  Crop  Insurance. 


11.  Support  of  Rural  Electrification 
Program. 

12.  Liquidate  Home  Owners'  Loan  Cor- 
poration. 

13.  No  Funds  for  Roll  Back  of  Pricee. 

14.  Reduce  Funds  for  O.  P.  A.  En- 

forcement. 

15.  Putting  Big  Business  in  Charge  of 

O.  P.  A. 

16.  Abolish  the  Domestic  Branch  of 

O.  W.  I. 

17.  Create  the  Smith  Committee. 

18.  Continue  the  Dies  Committee. 

19.  Dismiss  Watson,  Dodd,  and  liovett. 

20.  Anti-PoU  Tax  Bill. 


In  addition  to  the  fact  that  most  of  the  measures  indicated  by  the 
foregoing  hst  have  little  or  nothing  to  do  with  labor  or  winning  the 
war,  there  is  also  the  fact  that  some  of  the  headings  in  the  list  above 
are  deliberately  misleading.  For  example,  measure  number  15  ia 
described  as  "Putting  Big  Business  in  Charge  of  0.  P.  A." 

The  committee  has  docimients  in  its  possession  which  show  that 
there  has  been  an  id^tity  of  wording  in  the  attacks  upon  individual 
m«nbers  of  Congress  made  by  the  Communist  Party  and  by  the 
C.  I.  O.  Political  Action  Committee.  For  example,  the  Voters  Fact 
Book  pubUshed  by  the  Illinois  State  Committee  of  the  Communist 
Party  in  the  summer  of  1943,  says  the  following  concerning  an  indi- 
vidual member  of  the  House  of  Representatives:  "He  has  run  up  a 
record  as  an  obstructionist,  anti- Administration,  red  baiting  Con- 
gressman." One  of  the  branches  of  the  C.  I.  O.  Political  Action  Com- 
mittee uses  the  identical  language  concemii^;  the  same  member  of  the 
House  in  one  of  the  circulars  which  it  has  just  issued.  Such  identity 
of  language  could  not  be  accidental. 
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AMERICAN  PEACE  MOBILIZATION  AND  C.  I.  O.  POLITICAL 
ACTION  COMMITTEE' 

One  of  the  most  striking  facte  conceming  the  C.  I.  0.  i^liticfd 
Action  Committee  is  the  lai^e  proportion  of  its  leaders  who  were 
affiliated  not  so  long  ago  with  the  sectitious  and  Communist-controlled 
American  Peace  Mobilization.  Some  sketch  of  the  background  and 
aims  of  the  American  Peace  Mobilization  is  essential  to  an  under- 
standing of  the  thoroughly  treacherous  nature  of  the  Communists 
who  created  it  and  of  the  Communist  leaders  in  the  C.  I.  O.  who  so 
effectively  aided  in  its  seditious  activities. 

The  American  League  for  Peace  and  Democracy  (originally  known 
as  the  American  League  Against  War  and  Fascism)  had  the  dis- 
tinction of  having  been  the  first  of  Uie  Communist  Party's  fronts  to 
attract  to  itself  a  lai^  following.  Our  conunittee  heard  voluminous 
testimony  conceming  the  American  League  and  its  activities,  and 
by  a  unanimous  vote  found  that  the  organization  was  a  Communist 
front. 

In  his  order  for  the  deportation  of  Harry  Bridges,  the  Attorney 
General  concurred  in  the  findings  of  our  committee  by  branding  tiie 
American  League  as  a  subversive  oivanization. 

An  examination  of  the  program  of  the  American  League  will  show 
that  the  organization  was  nouiing  more  nor  less  than  a  bold  advocate 
of  treason.  The  words  of  the  league's  official  program  establish  tins 
fact  beyond  any  possibility  of  doubt.  Point  1  in  Uie  league's  pr(^;ram 
(1933-1937)  read  as  follows: 

To  work  toward  the  stopping  of  the  manufacture  and  transport  of  munitiona 
in  time  of  peace  or  war,  and  in  time  of  war  the  transport  of  all  other  materials 
essential  to  the  eonduet  of  war  through  mass  demonstrations,  picketing,  and 
strikes. 

Point  5  of  the  league's  official  program  declared  that  the  league 
will- 
promote  and  support  refusal  of  workers  to  handle  all  materials  of  war. 

The  introduction  to  the  lef^e's  official  program  contained  the  fol- 
lowing specific  plan  for  treason: 

It  [the  American  League]  proposes  a  plan  of  action  at  the  specific  points  where 
the  war  machine  can  and  must  be  stopped.  It  builds  on  the  fact  that  the  con- 
duct of  war  depends  upon  many  men  imd  women — those  who  run  the  mines  and 
factories,  railroads  and  shios  that  manufacture  and  transport  supplies  for  war, 
those  who  create  and  distribute  war  propaganda  in  schools  and  press,  in  churches 
and  on  the  air,  the  farmers  who  raise  the  food  supplies,  and  the  millions  of  men, 
women,  and  children  in  all  walks  of  life  who  malte  it  possible — or  impossible — 
for  a  ration  to  wage  war.  By  withdrawing  their  services  and  support,  these 
masses  of  people — industrial,  middle  class,  agricultural — can  stfdl  the  war  machine 
in  its  tracks. 

>  Id  this  and  succeeding sectloDS  (13, 13, 14,  IB,  IS,  and  20),  we  have  discussed  what  are  now  cotnmonl; 
known  as  Commaatat  front  manisstlona.  For  the  mformatKMi  of  those  who  may  sot  be  familiar  with  the 
tedmlqnet  ttf  these  front  mgutbaitaaa,  we  have  Included  In  this  nport  a  discussion  of  them  fn  see.  H. 
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Many  of  the  most  prominent  C.  I.  O.  leaders  were  affiliated  with 
the  American  League  for  Peace  and  Democracy,  as  we  shall  point  out 
in  citing  their  records  individually.  In  this  section  of  our  report,  we 
are  concerned  chiefly  with  their  support  of  the  American  Peace 
Mobilization. 

The  signing  of  the  Sdviet-Nazi  pact  on  August  23,  1939,  marked  a 
sharp  turn  in  the  "line"  of  the  Communist  Party  and  iU  of  its  sub- 
servient front  oi^anizations. 

Stalin^b  embrwje  of  Hitler  was  the  beginning  of  the  end  of  the 
American  League  for  Peace  and  Democracy.  This  oi^anization  had 
been  f<9und  unanimously  by  the  members  of  the  Special  Committee 
on  Un-American  Activities  to  be  a  front  organization  of  the  Com- 
munist Party.  Its  propaganda  Iiad  been  especially  adapted,  how- 
ever, to  the  period  of  Communist  effort  known  as  the  People's  Front. 
It  was  practically  impossible  for  the  party  to  readapt  the  oi^aniza- 
tion  to  the  purposes  of  the  new  period  of  Stalin's  Pact  with  Hitler. 

A  few  prominent  members  of  the  American  League  for  Peace  and 
Democrat  found  it  impossible  to  justify  Stalin*^  alliance  with  the 
Nazis,  when,  therefore,  the  league's  executive  committee  refused 
by  a  vote  of  14  to  1  to  condenm  Stalin'k  and  Hitler's  wiping  of  Poland 
from  the  map  of  Europe,  some  of  the  erstwhile  duped  lioOTak  dropped 
away  from  the  league. 

Although  Stalin  had  in  reality  killed  the  effectiveness  of  American 
League  in  August,  it  was  not  until  the  following  February  (1940) 
that  the  Commimist  Party  decided  to  put  the  orcanization  out  of 
existence.  This  was  done  formally  at  a  dinner  tendered  its  national 
chairman,  Harry  F.  Ward.  The  account  of  that  dinner  was  carried 
at  considerable  length  in  the  Da.^  \vorker.  The  testimonial  dinner 
for  Harry  F.  Ward  was  held  on  February  1,  1940,  and  was  attended 
hy  a  large  number  of  prominent  Communists  and  fellow  travelers. 
Earl  Browder,  general  secretanr  of  the  Communist  Party,  was  among 
those  who  sent  greetings  to  Harry  F.  Ward  on  this  occasion  of  the 
American  League's  demise. 

In  his  remarks  at  the  interment  of  the  American  League,  Ward 
spoke  of  the  Communists  as  "a  dynanuc  force"  in  the  formation  and 
operation  of  the  let^e. 

The  following  formal  statement  on  the  dissolution  of  the  American 
Lea^e  for  Peace  and  Democracy  was  released  to  the  public  at  the 
testimonial  dinner  for  Ward: 

The  coming  of  the  war  which  the  American  Leapiie  for  Peace  and  Democracy 
has  some  years  endeavored  to  prevent,  bringing  with  it  the  increased  attack  on 
democratic  rights  for  which  we  sought  to  prepare  the  American  people,  has 
created  a  situation  in  which  a  different  program  and  type  of  organization  are 
needed  to  preserve  democratic  rights  in  wartime  and  thereby  help  keep  the 
United  States  out  of  war,  therefore  the  National  Board  of  the  Amencan  League 
for  Peace  and  Democracy  resolves  to  cease  activities  as  of  this  date,  February 


Inasmuch  as  the  American  League  for  Peace  and  Democracy  could 
not  be  adapted  to  the  new  period  of  the  communazi  alliance,  the 
Communist  Party  set  about  the  business  of  laying  the  foundation 
for  a  successor  to  the  league.  The  general  policy  for  the  new  organiza- 
tion to  succeed  the  American  League  vraa  set  forth  in  an  editorial 
in  the  Daily  Worker  of  February  9,  1940.  That  editorial  read,  in 
part,  as  follows: 
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It  is  in  this  struggle  by  the  unions,  localized  as  it  is,  that  lie  the  seeds  of  a 
new  unified  peace  movement  *  •  ♦  of  greater  effectiveness  than  would  be 
possible  under  the  auspices  of  the  American  League  «  *  »  The  war-makers 
attempt  to  draw  the  conclusion  from  the  league's  action  that  a  united  front 
is  no  longer  possible  and  that  the  Ck)mmuni8t  Party  cannot  participate  in  Buch 
a  front  *  *  *  It  is  not  only  possible  but  necessary  to  include  the  Com- 
munists in  any  sincere  united  front  movement  for  peace  *  *  *  The  inspira- 
tion, experience,  and  imderstanding  developed  through  the  years  of  the  league's 
existencfj',  will  stand  the  nev  and  greater  peace  movement  in  good  stead. 

The  Daily  Worker  predicted  correctly  tliat  the  "new  and  ^ater 
peace  movement"  would  concern  itself  largely  with  the  activities  of 
the  labor  movement  and  that  the  Commumsts  would  be  its  "dynamic 
force."  It  goes  without  saying  that  the  unions  referred  to  vere 
C.  I.  0.  affihates. 

But  yesterday  the  Communists  had  spoken  of  "Hitler  fascism"  as 
"bestial  diauvinian"  and  as  "a  government  system  of  political  gang- 
sterism, a  system  of  provocation  and  torture  practiced  upon  the 
working  class  and  the  revolutionary  elements  of  the  peasantry,  the 
petty  boui^eoisie  and  the  intelligentsia"  (Georgi  Dimitrov,  Seventh 
Congress  of  the  Communist  Internationa],  August  2,  1935).  The 
foregoing  should  be  contrasted  with  the  words  of  V.  M.  Molotov, 
People's  Commissar  for  Foreign  Affairs  of  the  U.  S.  S.  R.,  spoken  a 
few  days  after  the  signing  of  the  Stalin-Hitler  Pact,  as  follows: 

It  must  be  confused  that  there  were  some  short-aighted  people  even  in  our 
own  country,  who,  carried  away  by  over-simplified  anti-Fascist  propaganda,  forgot 
about  this  provocative  work  of  our  enemies.  Mindful  of  this,  Stalm  even  then 
suggested  the  possibility  of  other,  unhostile,  good  neighborly  relations  between 
Germany  and  the  U.  S.  S.  R.  It  can  now  be  seen  itiaX  on  the  whole  Germany 
correctly  understood  these  statements  of  Stalin  and  drew  practical  conclusiona 
from  them  (Daily  Worlier,  September  2,  1939). 

The  foregoing  statement  was,  as  is  obvious,  in  the  nature  of  an  &pol(ygy 
for  the  previous  sJiti-Nazi  pronouncements  of  the  Communists  inside 
and  outside  Kussia;  and  the  American  Communists  took  their  new 
cue  accordingly. 

On  August  13,  1935,  four  years  prior  to  the  signing  of  the  Stalin- 
Hitler  Pact,  Dimitrov  had  declared  that  "it  is  not  at  all  a  matter  of 
indifferraico  to  us  what  land  of  political  re^;ime  eadate  in  any  given 
country:  Whether  a  boui^ois  dictatorship  m  Qib  fonu  of  bourgeois 
democracy  *  *  *  or  a  boui^cois  dictatorship  in  its  open,  fascist 
form."  Five  years  later,  after  the  communazi  alliance,  the  same 
Dimitrov  spoke  of  the  "British  and  French  war  incendiaries,"  of  an 
"America  that  is  feverishly  preparing  for  war,"  and  of  "an  imperialist 
reactiontuy  war  against  the  people's  interest."  Dimitrov  called  upon 
the  proletariat  to  take  "the  field  against  its  own  bourgeoUie"  (Com- 
munist International,  June  1940,  pp.  347,  34S,  353).  The  "new  and 
ereater  peace  movement,"  succeeding  the  American  League,  was  to 
be  molded  according  to  mis  pattern  cut  in  Moscow. 

In  order  to  ^ve  an  appearance  of  spontaneity  to  the  forthcoming 
national  orgfuuzation,  various  local  movements  were  promoted  by 
the  Communists  under  various  guises,  such  as  peace  associations, 

Seace  rallies,  councils  for  peace  and  civil  rights,  and  "Yanks  Are 
[ot  Coming"  committees.  These  were  active  early  in  1940  in  con- 
nection with  a  Nation-wide  series  of  meetings  on  April  6th,  the 
anniversary  of  the  entry  of  the  United  States  into  the  last  World 
Wu*.   The  names  of  erstwhile  leaders  of  the  defunct  American  League 
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for  Peace  and  Democracy  were  scattered  throudiout  these  announce- 
ments and  reports  of  gatherings:  Leane  Zugsmltn,  Henry  Hart,  Millea 
Brand,  Doxey  Wllkerson,  Walter  Kautenstrauch,  Jo^ph  Cadden, 
Bella  V.  Dodd.  Frederick  N.  M  vers,  Michael  Qxiill,  William  B. 
Spofford,  Max  Yergan,  Arthur  Kallet,  Ben  Gold,  Fred  Keller,  Oscar 
Schneller,  Morris  Watson,  Harvey  O'Connor,  Georee  Seldes,  Vito 
Marcantonio,  Rockwell  Kent,  Israel  Amter,  and  a  nost  of  -  others. 
The  chief  channel  of  publicity  was,  as  usual,  the  Dally  Worker. 
Participating  organizations  were  the  familiar  Communist  Party  fronts: 
National  Negro  Congress,  International  Workers  Order,  Jewish  Peo- 
ple's Committee,  American  Friends  of  the  Chinese  People,  American 
Youth  Congress,  American  Committee  for  the  Protection  of  the 
Foreign  Born,  Protestant  Digest,  League  of  Women  Shoppers,  Work- 
ers Alliance,  plus  the  C.  I.  0.  unions  dominated  by  the  Communist 
Party  line.  The  essential  slogans  of  these  meetings  coincided  in 
every  respect  with  those  of  the  Communist  Party  in  its  May  Day, 
1940,  Manifesto:  "For  Jobs,  Seciuity,  Civil  labertj,  Peace,"  "The 
Yanks  Are  Not  Coming,"  "Support  the  Peace  Pohcy  of  the  Soviet 
Union,"  "Stop  the  Imperialist  War." 

At  the  May  SCKTune  2, 1940,  national  convention  of  the  Communist 
Party,  U.  S.  A.,  the  report  of  Earl  Browder  charted  "the  course  for 
buildfing  the  anti-imperialist  front  of  struggle  for  peace,  economic 
secxuity,  prosperity,  and  civil  rights,  and  for  leading  the  American 
people  further  on  the  road  to  the  achievement  of  socialism."  The 
resolution  on  his  report  stated  that  "the  Communist  Party,  knowing 
ibAt  it  voices  the  deepest  desire  of  the  overwhelming  majority  of  the 
American  people,  calb  for  dosed  ranks  to  oppose  the  deadly  drive, 
under  pretext  of  defense,  to  engulf  the  peoxjie  oi  the  United  States  and 
the  two  American  continents  in  this  imperialist  war  of  plunder  on  the 
side  of  Anglo-French  imperialism"  (Communist,  July  1940,  pp.  6I&- 
618).  The  convention  pledged  itself  to  "rally  the  American  people 
against  the  economic  royalists — the  enslavers  of  our  day — the  war- 
mongers who  would  trample  upon  the  Americanism  whidi  is  the 
conquest  of  generations  of  American  toilers." 

The  partj;-controlled  fronts  and  the  C.  I.  O.  unions  were  immediately 
set  into  motion  toward  a  giant  Emergency  Peace  Mobilization  Meeting 
to  be  held  in  Chicago,  August  31  to  September  2, 1940.  This  meeting 
was  carefuUy  timecTto  take  place  when  the  Communists  felt  that  Great 
Britain  was  on  the  spot. 

The  American  Peace  Mobilization  immediately  set  about  aiding  and 
abetting  work  stoppages  in  many  of  the  most  important  American 
defense  industries.  A  summary  of  some  of  these  so-called  strikes  will 
be  found  on  pages  13-14  of  this  report. 

A  l&i^e  number  of  the  unions  and  councils  affiliated  with  the  C.  I.  O. 
officially  and  openly  sponsored  the  American  Peace  Mobilization. 
They  included  the  following: 

Armour  Local  Packing  House  Workers. 

Bridgeport  Industrial  Union  CounciL 

Cleveland  InduEitrial  Union  Council. 

Connecticut  Industrial  Union  Council. 

Greater  New  York  Industrial  Union  Council. 

International  Fur  and  Leather  Workers'  Union,  Local  125. 

international  Woodworkers  of  America,  Local  176. 

Milwaukee  County  Industrial  Union  Council. 

National  Association  of  Die  Casting  Workers  of  America. 
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National  Maritime  Union. 

Plymouth  Local  United  Automobile  Workers,  Local  61. 

Seattle  Industrial  Union  Council. 
Texas  Industrial  Union  Council. 

United  Electrical,  Radio  and  Machine  Workers  of  America,  Local  1225. 
United  Office  and  Professional  Workers  of  America,  Local  16. 
United  Shoe  Workers  of  America,  Local  136. 
Washiiuton  Industrial  Union  CouneiL 

United  Automobile  Workers,  (C.  I.  O.),  Women's  Auxiliary  CouneiL  , 

No  action  was  ever  taken  by  the  Congress  of  Industrial  Organiza- 
tions against  its  affiliated  bodies,  listed  above,  for  their  public  support 
of  this  seditious  Communist  organization,  nor  did  a  single  word  of 
criticism  ever  emanate  from  the  C.  I.  0.  executive  board  or  any  of  its 
officials  for  the  action  of  these  affiliated  bodies. 

Individual  C.  I.  0.  leaders  made  up  the  bulk  of  the  sponsors  of  the 
American  Peace  Mobilization.  Those  who  went  publicly  on  record 
as  endorsing  the  organization  included  the  following: 

Reid  Robinson,  president,  International  Union  of  Mine,  Mill,  and  Smelter  Workers. 

Michael  J.  Quill,  president.  Transport  Workers  Union  of  America. 

George  C.  Peacock,  president,  National  Association  of  Die  Casters. 

Lewis  Alan  Berne,  president,  International  Federation  of  Architects,  EngineerSi 

Chemists  and  Tecnnioians. 
Abram  Flaxer,  president,  State,  County  and  Municipal  Workers  of  America. 
Ben  Gold,  president.  International  Fur  and  Leather  Workers  Union. 
Donald  Henderson,  president,  United  Cannery,  Agricultural,  Packing,  and  Allied 

Workers  of  America. 

J.  F.  Jurich,  president,  International  Union  of  Fishermen  and  Allied  Workers  of 
America. 

Joseph  Curran,  president.  National  Maritime  Union. 

Lewis  Merrill,  president,  United  Office  and  Professional  Workers  of  America. 
O.  M.  Orton,  president.  International  Woodworkers  of  America. 
Jweph  Selly,  president,  American  Communications  Association. 
£.  F.  Burke,  secretary,  Marine  Cooks  and  Stewards  AsBooiation  of  the  Pacffio 
Coast. 

Mat  Meehan,  Beeretary,  International  Longshoremen's  and  Warehousemen's 

Union. 

Frederick  N.  Myers,  general  organizer,  National  Maritime  Union  of  America. 

Grant  W.  Oakes,  chairman,  Farm  Equipment  Organizing  Committee. 

Daniel  Allen,  secreta^-treasurer.  State,  County,  and  Municipal  Workers  oi 

America,  New  York  District. 
Anthony  Baratta,  president,  Joint  Board,  Fur  Dressers  and  Dyers. 
James  D.  Benson,  vice  president,  American  Communications  Association. 
Ann  Berenholz,  executive  secretary,  United  Office  and  Professional  Workers  of 

America,  New  York  Joint  Council. 
James  Garry,  organizer,  United  Electrical,  Radio,  and  Machine  Workers  of 

America,  local  1227. 
Peter  K.  Hawley,  president,  United  Office  and  Frofe»ional  Workers  of  America, 

Local  16. 

R.  Lloyd  Herbert,  president,  United  Office  and  Professional  Workers  of  America, 
Local  96. 

Edward  Matthews,  president.  United  Electrical,  Radio,  and  Machine  Workers  of 

America,  Local  1207. 
George  Meisler,  business  manager.  United  Retail,  Wholesale,  and  Department 

Store  Employees  of  America,  IxHial  1250. 
Max  Ftelow,  manager,  United  Furniture  Workers  of  America,  Local  76B. 
Albert  StonlEus,  business  representative,  United  Electrical,  Radio,  and  Machine 

Workers  of  America,  Local  475. 
Josephine  Timms,  secretary-treasurer,  American  Communications  Association. 
Morris  Watson,  vice  president,  American  Newspaper  Guild. 
Jack  Winocur,  secretary,  American  Communications  Assoeiation,  Local  2. 
Revels  Cayton,  Maritime  Federation  pf  the  Pacific. 

Julius  Ems[Ak,  secretary.  United  Electrical,  Radio,  and  Machine  Workers  of 

America.  ' 
Fhilin  M.  Connellv.  Dresidnnt.  Califnmla  StntA  C  T  O  CniiPnll 
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Leonard  Goldsmith,  New  Jersey  Industrial  Union  Coundl. 
Mervyn  Rathbome,  American  Communications  Association, 
Frederick  Thompson,  director,  California  State  C.  I.  O. 

Owen  Whitfield,  vice  president.  United  Cannery,  Agricultural,  Packing,  and  Allied 
Workers  of  America. 

Meyer  Adelman,  district  director,  Steel  Workers  Organizing  Committee,  Mil- 
waukee. 

N.  H.  Annis,  president,  United  Gas,  Coke,  and  Chemical  Workers  of  America. 
George  Bradow,  international  representative,  International  Fur  and  Leather 

Workers  Union  of  America,  Wisconsin. 
Emil  Costelio,  field  organizer,  Farm  Equipment  Workers  Organizing  Committee. 
Tom  Curtain,  Steel  Workers  Oi^anizing  Coimnittee,  Local  1297. 
E.  J.  Edelen,  president.  United  Automobile,  Aircraft,  and  Agricultural  Imple' 

ment  Workers  of  America,  Ijocal  51. 
Elmer  Felhaber,  vice  president,  Cleveland  Industrial  Union  Council. 
Nathan  Garfield,  vice  president,  Milwaukee  County  Industrial  Union  CouneU. 
Clifford  John  on,  president,  Madison  Industrial  Union  Council. 
Julius  Klyman,  vice  president,  American  Newspwer  Guild. 
Tom  Molloy,  president,  Connecticut  Industrial  Union  Council. 
Mary  Pond,  American  Newspaper  Guild  Auxiliary. 

Jlarry  Rothenberg,  international  representative,  International  Fur  and  Leatiwr 

Workers  Union,  Detroit. 
Jerome  Shore,  Midwest  representative,  United  Ofl3ce  and  Professional  Woricera  <tf 

America. 

Elmer  Stanford,  president.  Aluminum  Workers  of  America,  Loc^  8. 

Harry  Weaver,  Jr.,  president,  United  Automobile,  Aircraft  and  Agricultural 
Implement  Workers  of  America,  Local  202. 

Elizabeth  Sasuly,  legislative  staff,  C.  I.  O. 

Jack  Zucker,  United  Shoe  Workers  of  America. 

Abe  Feingtass,  International  Fur  and  Leather  Workers  Union. 

Viwil  Mason,  National  Association  of  Die  Casting  Workers. 

J.  P.  Merrill,  National  Maritime  Union,  Texas. 

George  Wilson,  president,  San  Francisco  Industrial  Union  Council. 

Arthur  Daronatsy,  Lake  County,  Indiana,  Industrial  Union  Council. 

Harold  Ghristoffel,  president,  tfnited  Automobile,  Aircraft  and  Agricultural  Im- 
plement Workers  of  America,  Local  24& 

James  J.  Matles,  national  organizer.  United  ElectriciU,  Radio  and  Machine 
Workers  of  America. 

Louis  Baraty,  Greater  Flint  Industrial  Union  Council,  Flint,  Michigan. 

Jean  Bellefeuille,  secretary,  Industrial  Union  Council,  Lowell,  Massachusetts. 

Sponsor  Walter  Burke,  president,  Wisconsin  Union  Council. 

Eugene  V.  Dennett,  secretary,  Washington  State  IndustriaJ  Union  Council. 

J.  T.  Dudley,  secretary-treasurer.  Industrial  Union  Council,  Saoramento,  Cali- 
fornia. 

Ishmael  P.  Flory^  international  representative,  International  Union  of  Mine,  MiU 

and  Smelter  Workers. 
Michael  Howard,  United  Cannery,  Agricultural,  Packing  and  Allied  Workers  of 

America. 

Mrs.  G.  S.  Jones,  executive  secretary,  Industrial  Union  Council,  Lansing,  Michi- 
gan. 

Harry  Koger,  president,  United  Cannery,  Agricultural,  Packing  and  Allied  Work- 
ers of  America,  Cotton  States  Council. 
B.  J.  McCaity,  secretary-treasurer.  International  Woodworkers  of  America. 

A.  E.  Stevenson,  secretary,  Cleveland  Industrial  Union  Council. 
Hugh  Wilson,  secretary,  Sullivan  County  Industrial  Union  Council. 
Robert  C.  Travis,  Page  Production  Workers,  Chicago,  Illinois. 
Ben  Favorito,  Steel  Workers  Organizing  Committee. 

Edward  T.  Cheyfitz,  executive  secretary.  National  Association  of  Die  Casting 
Workers. 

Joseph  Kress,  international  representative.  United  Electrical,  Radio  and  Machine 

Workers  of  America. 
Vincent  Favorito,  regional  director,  United  Furniture  Workers  of  America. 

For  weeks,  the  American  Peace  Mobilization  picketed  the  White 
House,  c-arrying  placards  which  denounced  all  preparations  of  the 
country  for  the  military  emei^ency  which  eventually  overtook  it 


UNl-AMERICAN  PROPAGANDA  ACTIYITIES  43 

at  Pearl  Harbor.  In  that  picket  line,  Joseph  Curran  and  his  National 
Maritime  Union  played  a  conspicuous  pait. 

All  of  the  foregoing  is  recorded  history,  incredible  as  it  may  seem 
in  the  light  of  present-day  Communist  pretensions  on  the  subject 
of  the  war. 

The  view  of  the  American  Peace  Mobilization  «>n  the  war  was  best 
summarized  in  one  of  its  official  statements  Issued  in  March  1941,  as 
follows: 

But  even  If  we  don't  approve  of  England's  war,  isn't  her  side  still  preferable  to 
Hitler's:  and  isn't  it  better  to  fight  and  beat  Hitler  with  England  than  without 
her?  No^  An  English  victory  will  result  in  the  same  sort  of  imperialist,  anti- 
democratic peace  as  will  a  Nazi  victory. 

Nothing  could  more  effectively  brand  Uie  American  Peace  Mobilize^ 
tion  as  a  subversive  movement,  indifferent  to  the  outcome  of  the  war, 
than  the  foregoing  words.  .  And  yet  the  very  C.  I.  0.  leaders  who, 
through  their  aflSliations  and  activities  in  the  American  PeaceMobiliza- 
tion,  did  everything  within  their  power  to  stop  lend-lease  and  con- 
scription and  to  prevent  the  Congress  of  the  United  States  from  pre- 
paring this  country  for  any  military  cmei^ency,  now  organize  them- 
selves into  the  C.  I.  O.  Political  Action  Committee  and  set  out  to  make 
a  deliberate  assault  upon  Congress  for  not  doing  all  within  its  power 
to  win  the  war.  It  may  be  doubted  whether  American  political 
history  will  ever  record  a  more  shameful  fraud  than  that  which  Sidney 
Hillman  and  his  C.  I.  O.-Communist  cohorts  are  now  attempting  to 
perpetrate. 


9728T_44  4 


Digitized  by 


13 


NATIONAL  FEDERATION  FOR  CONSTITUTIONAL  LIBERTIES 
AND  C.  I.  O.  POLITICAL  ACTION  COMMITTEE 

'  The  National  Federation  for  Constitutional  liberties  and^the  C.  I. 
O.  Political  Action  Committee  are  closely  intertwined  through  an 
overlapping  of  their  personnel.  The  principle  of  the  interlocking 
directorate  is  one  of  the  chief  characteristics  of  the  communist  move- 
ment. At  the  end  of  this  section  of  our  report,  we  shall  list  the  names 
of  some  110  hirfx  officials  of  the  C.  I.  O.,  all  of  whom  are  more  or  less 
active  in  the  C.  I.  O.  Political  Action  Committee,  who  have  been 
affiliated  with  the  National  Federation  for  Constitutional  Liberties. 

But  first  a  word  concerning  the  strategy  which  imd^ties  the  Na- 
tional Federation  for  Constitutional  Liberties. 

The  strat^;^  of  the  Communist  Party  is  farsiehted.  In  utilizing 
the  present  jomt  military  operations  of  the  United  States  and  Russia, 
the  Communist  Party  is  seeking  to  entrench  itself  more  deeply  in 
American  life.  This  strategy  has  an  eye  for  the  future  even  more 
than  for  the  present.  A  major  objective  of  this  strategy  for  the  future 
is  to  insure,  if  possible,  the  Communist  Party's  immunity  against 
exposure. 

As  long  as  this  or  any  other  committee  of  Congress  keeps  the  spot- 
light of  publicity  turned  upon  the  un-American  and  anti-Amencan 
character  of  the  Communist  Party,  it  is  obvious  that  the  p&Tty  labors 
under  a  severe  handicap  in  recruiting  gullible  Americans  for  its  pro- 
gram of  ultimate  revolution.  To  the  end,  therefore,  of  preventing 
its  exposure  in  the  future,  the  Communist  Party  is  concentrating  its 
efforts  upon  a  systematic  campaign  to  discredit  and  destroy  the  Special 
Committee  on  Un-American  Activities  which  has  kept  the  party  under 
the  spoUight  for  a  period  of  almost  6  years.  If  the  party  should 
succeed  in  discrediting  the  exposures  of  our  committee,  it  would 
proceed  for  many  years  to  come  upon  the  assumption  that  investigat- 
ing and  exposing  commtmism  in  this  coimtry  is  a  politically  dangerous 
enterprise  for  any  congressional  committee  to  undertake. 

In  its  present  concentrated  and  systematic  campaign  to  nullify  our 
exposm-es  of  its  im-American  and  anti-American  character,  the  Com- 
munist Party  has  set  in  motion  all  of  its  machinery.  The  party  itself, 
the  party's  diversified  publications,  the  party's  fronts,  fractions, 
fringe  organizations,  controlled  unions,  individual  svmpathizers,  and 
frimds  in  tiie  Federal  Government  have  been  enlisted  in  a  major  effort 
to  establish  the  party's  falsehoods  in  the  public  mind.  A  better- 
planned  conspiracy  was  never  conceived  by  the  enemies  of  oiu*  Ameri- 
can institutions.  It  was  a  Communist  device,  long  before  Hitler 
adopted  it,  to  act  on  the  assumption  that  a  lie  repeat^  often  enough 
would  eventually  find  a  lai^e  measure  of  credence  among  the  people. 

Foremost  among  the  Communist  Party's  tools  for  the  dissenunation 
of  lies  deliberately  calculated  to  impair  popular  confidence  in  our  com- 
mittee's exposures  of  Communism  is  the  National  Federation  for 
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Constitutional  Liberties.  It  is  with  this  latest  and  most  influential 
&ont  oi^ianization  of  the  Communist  Party  that  the  present  section  of 
our  report  deals.  An  examination  of  the  detailed  evidence  set  forth 
in  these  pages  leaves  no  shadow  of  doubt  concerning  ihe  viciouslT 
Communist  character  of  the  National  Fedwation  for  Constitutional 
Liberties.  The  fact  that  more  than  110  of  the  leaders  in  the  work  of 
the  C.  I.  O.  Political  Action  Committee  have  been  afiiliated  with  the 
National  Federation  provides  some  proof  of  the  extent  to  which 
Communists  have  infiltrated  the  leadership  of  the  C.  I.  O. 

The  National  Federation  for  Constitutional  Liberties  was  oi^anized 
in  the  Summer  of  1940,  only  a  few  we^  before  the  launching  of  the 
seditious  American  Peace  Mobilization.  Out  of  77  top-ranking 
leaders  and  sponsors  of  the  National  Federation,  at  least  53  were  adso 
affiliated  with  the  American  Peace  Mobilization.  It  is  not  surprising, 
therefore,  that  the  views  and  policies  of  the  two  organizations  ran 
along  parallel  lines,  and  further  that  both  of  them  were  completely 
in  harmony  with  the  poHcies  and  views  of  the  Commimist  Party. 
For  further  discussion  of  this  point,  see  our  section  on  the  "American 
Peace  Mobilization  and  the  C.  I.  O.  Political  Action  Committee." 

Our  committee  is  not  alone  in  ite  finding  that  the  National  Federa^ 
tion  for  Constitutional  Liberties  is  a  subversive  oi^^anization.  The 
Attorney  General,  Mr.  Francis  Biddle,  has  also  found  it  to  be  so. 
This  jucbpQAent  of  the  Attorney  General  is  to  be  found  in  two  memo- 
randa wMch  he  addreesed  to  ihe  departmental  heads  of  the  Federal 
Government  for  their  information  in  dealing  with  subordinates  who 
were  charged  with  subversive  afiiliations.  One  of  these  memoranda 
deals  with  the  National  Federation  for  Constitutional  Liberties  and 
the  other  with  its  local  Washington  branch,  the  Washington  Com- 
mittee for  Democratic  Action. 

The  following  is  the  text  of  the  memorandum  on  the  National 
Federation  for  Constitutional  Liberties  which  the  Attorney  General 
transmitted  to  the  departmental  heads  of  the  Federal  Government: 

The  National  Federation  for  Constitutional  Liberties,  with  headquarters  in 
Washington,  D.  C,  and  aflUiates  throu^out  the  United  States,  ia  part  of  what 
Lenin  called  "the  solar  system  of  oraanisuitions,"  ostensibly  having  no  eonneotlon 
with  the  Communist  Party,  by  which  Communists  attempt  to  create  sympa* 
thizers  and  supporters  of  their  program  among  those  who  would  never  aifiliate 
themselves  openly  with  the  Party.  Membership  in  the  National  Federation,  or 
Its  affiliates,  likewise  consists  of  those  sympathetic  to  the  stated  aims  of  the 
organizatidn,  who  may  or  may  not  be  aware  of  its  Communist  control,  as  well  as 
pf^y  members  and  fellow  travelers. 

The  National  Federation  for  Constitutional  Liberties  was  established  as  a 
resist  of  a  conference  on  constitution^  liberties  held  in  Washington,  D.  C^  June 
7-9,  1940.  Sixty-one  organizations  are  said  to  have  participated  in  this  Confer- 
ence. In  a  pamphlet  issued  by  the  National  Federation,  it  is  stated  that  it  was 
organized  to  coordinate  several  existing  organizations  conceraed  "with  the  pres- 
ervation and  further  realization  of  democratic  rights"  as  guaranteed  by  the 
Constitution.  It  has  affiliates  or  chapters  in  various  parts  of  the  country,  such 
as  the  OklfUioma  Federation  for  Constitutional  Rights,  the  Michigan  Civil 
Rights  Federation,  and  the  Washington  Committee  for  Democratic  Action.  Its 
method  of  operation,  like  that  of  International  Labor  Defense,  the  legal-aid  arm 
of  tiie  Communist  Party  with  which  it  is  closely  affiliated,  is  the  creation  of  special 
committees  for  specific  oases. 

In  one  of  its  publications  the  Federation  states  that  it  was  founded  because 
our  Constitution^  guaranties  are  in  danger;  "as  individuals  we  are  powerless, 
but  all  together  we  are  strong."  The  program  of  the  Federation  seeks  wider 
support  by  calling  for  the  maintenance  of  the  Bill  of  Rights,  the  preservation 
of  the  Wagner  Act  and  of  the  guaranties  to  labor,  the  end  of  persecution  of  labor 
unions  and  aliens,  and  the  repeal  ttf  poll-tax  legislation.   It  demuds  the  end 
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of  the  "Gestapo  activities"  of  the  Federal  Bureau  of  iDveatigation  and  the  aboU- 
tion  of  the  Dies  Committee. 

The  Ingram  of  the  Federation  parallels  closely  the  Communist  Party  line  of 
1940.  This  adherence  to  the  Party  line  is  illustrated  by  the  opposition,  contained 
in  much  of  the  Federation's  pamphlet  literature,  to  tmmpulBory  military  training, 
which  "would  introduce  dangerous  major  steps  in  the  direction  of  fascist  control 
over  the  entire  life  of  the  community  and  especially  over  the  labor  movement." 
It  was  at  this  time  that  Communists  were  opposing  conscription  and  the  entire 
national  defense  program.  One  of  the  tactics  which  they  used  to  attack  the 
program  was  the  emphasis  on  the  threat  to  civil  liberties  and  the  rights  of  labor 
and  of  minority  grouDS.  Thus  the  National  Federation  for  Conetitutional 
Liberties  served  a  useful  function  to  Communists  as  it  declared  that  "Ours  is 
the  task  of  true  national  defense." 

The  National  Federation  represents  the  principle  of  interlocking  leadership 
common  to  Communist  "front  and  penetrated  organizations.  Owen  A.  Knoi, 
the  national  chairman  (resigned  September  30,  1941),  for  example,  is  treasurer 
of  the  Michigan  Civil  Rights  Federation  and  a  member  of  the  National  Committee 
of  International  Labor  Defense  and  of  the  Citizens  Committee  to  Free  Earl 
Browder.  Most  of  the  national  sponsors  and  most  of  the  national  executive 
conomittee  and  many  of  the  local  heads  of  the  Federation  are  leaders  of  Com- 
munist organizations  or  are  prominently  identified  with  Communist  activities. 

The  activities  of  the  National  Federation  have  been  manifest  chiefly  in  the 
various  committees  specially  created  for  the  defense  of  cortain  individuals.  The 
defenses  of  Communist  leaders  such  as  Sam  Darcy  and  Robert  Wood,  Party 
secretaries  for  Pennsylvania  and  Oklahoma,  have  been  major  efforte  of  the 
Federation.  Through  pamphlet  literature  and  by  appearances  of  members  before 
legislative  committees,  the  Federation  has  also  been  active  in  behalf  of  or  in  oppo- 
sition to  legislation.  It  has  led  the  recent  fight  against  the  continuance  of  tiie 
Dies  committee,  taken  up  by  all  Communist  "front"  organiKations  throughout 
the  country.  In  both  these  aspects  it  has  operated  in  cloee  affillati<»i  with  the 
International  I^abor  Defense.  The  latter  has  now  become  clearly  identified  as  a 
Communist  organization,  and  has  thus  lost  much  of  its  usefulness  in  attracting 
adherents.  The  National  Federation  for  Constitutional  Liberties  is  one  of  the 
equivalent  organizations  set  up  to  attract  those  who  would  not  openly  affiliate 
themselves  viih  Communist  groups  if  apprised  of  the  facts. 

The  followmg  is  the  text  of  the  memorandum  on  the  Washington 
Committee  for  Democratic  Action  which  the  Attorney  General 
transmitted  to  the  department^  heads  of  the  Federal  Goyemment; 

The  Washington  Committee  for  Democratic  Action  is  the  affiliate  in  the  District 
of  Columbia  of  the  National  Federation  for  Constitutional  Liberties. 

The  National  Federation  is  part  of  what  Lenin  called  "the  solar  system  of 
organizations,"  ostensibly  having  no  connection  with  the  Communist  Party  but 
by  which  Communists  attempt  to  create  symptathizers  and  supporters  of  their 

firogram  among  those  who  would  never  affiliate  themselves  openly  with  the  Party, 
t  was  established  at  a  conference  of  some  sixty-one  organizations  held  in  Wash- 
ington June  7-9,  1940,  and  it  operates  through  affiliates  or  chapters  in  various 
parts  of  the  country.  In  a  pamphlet  issued  by  the  Federation  it  is  stated  that  it 
was  organized  to  coordinate  several  existing  organizations  concerned  "with  the 
present  and  future  realization  of  democratic  rights"  aa  guarantieed  by  the  Con- 
stitution. Its  method  of  operation,  like  that  of  the  International  Labor  Defense, 
the  legal  aid  arm  of  the  Communist  Party  with  which  it  is  closely  affiliated,  is  the 
creation  of  special  committees  for  specific  cases. 

The  program  of  the  Federation  is  made  attractive  by  including  the  maintenance 
of  the  Bill  of  Rights  and  the  prcser\'ation  of  the  Wagner  Act  and  of  the  guaranties 
to  labor,  the  end  of  persecution  of  labor  unions  and  aliens,  and  the  repeal  of  poll- 
tax  legislation.  It  further  demands  the  end  of  the  "Gestapo  activities"  of  the 
Federal  Bureau  of  Investigation  and  the  abolition  of  the  Dies  committee. 

This  announced  program  of  the  Federation  shows  a  close  parallel  to  the  Com- 
munist Party  lino  of  1940.  The  adherence  to  the  Party  line  is  convincingly  illus- 
trated by  the  opptwition  of  the  Federation  to  compulsory  military  training  at  the 
time  that  Conmaunists  were  opposing  conscription  and  the  entire  National  De- 
fense Program.  One  of  the  Communist  tactics  wfs  to  attack  the  F^gram  by 
emphasizing  the  threat  to  civil  liberties  and  the  rights  of  labor  and  of  minority 
groups.  In  this  way  the  National  Federation  served  a  u^ful  function  to  the 
Communists. 
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The  National  Federation  represents  also  the  principle  of  interlocking  leader- 
ship common  to  Communist  "front"  and  penetrated  organizations.  Most  of  the 
national  sponsors  and  leaders  and  many  of  the  local  heads  of  the  Federation  are 
prominent  in  Communist  Organizations  or  closely  identified  with  Communist 
activities. 

As  a  local  chapter  of  the  National  Federation,  the  Washington  Committee  for 
Democratic  Action  is  reportedly  an  outgrowth  of  part  of  the  membership  of  the 
American  League  for  Peace  and  Democracy  which  dissolved  in  the  spring  of  1940. 
The  date  of  its  formation  thus  probably  coincides  approximately  with  that  of  its 
parent  organization.  Many  of  its  members  were  also  active  in  the  League's 
successor,  the  American  Peace  Mobilization. 

The  program  of  the  Washington  Committee  followed  that  of  the  National 
Federation.  National  Communist  leaders  have  addressed  its  meetings,  and  con- 
ferences sponsored  by  it  have  been  attended  by  representatives  of  prominent 
Communist  "front"  organizations.  It  has  actively  supported  the  right  of  Com- 
munists to  meet  whenever  they  please  rithout  police  intervention  and  has  other- 
wise followed  the  line  of  the  National  Federation  and  of  the  Communist  Party. 

Just  as  membership  in  the  National  Federation,  or  its  affiliates,  includes  those 
sympathetic  to  the  stated  aims  of  the  organization,  who  may  or  may  not  be  aware 
of  its  Communist  control,  as  well  as  Communist  Party  members  and  fellow- 
travelers,  so  also  some  members  of  the  Washington  Committee  for  Demoeratio 
Action  may  be  unaware  of  its  Conmiunist  control.  Ample  opportunity  to  observe 
this  affiliation  and  control  has  beeu  present,  however,  throui^out  the  Committee's 
-existence  and  it  is  doubtful  that  many  active  members  remain  unsuspecting. 

Out  of  77  top-ranking  sponsors  and  leaders  of  the  National  Federa- 
tion for  Constitutional  Liberties  we  find  at  least  45  who  represent  what 
is  probably  the  most  impressive  aggregation  of  Coramunist  talent  ever 
assembled  in  a  single  organization  throughout  the  long  history  of  the 
Communist  Party^  transmission  belts  ia  this  country.  By  that  we 
do  not  mean  that  all  of  them  hare  been  publicly  avowed,  card-holding 
members  of  the  Communist  Party.  Many  of  t^em  are  members  dl 
the  Communist  Party,  but  by  Communist  tfdent  we  mean  tibat  they 
have  occupied  promment  positions  of  leadersHp  in  the  numerous 
fronts  which  have  been  set  up  by  the  Communist  Party,  positions 
occupied  in  addition  to  their  affiliation  with  the  Nation^  Federation 
for  Constitutional  Liberties.  These  persons  are  not  the  mere  gullible 
rank-and-filOTS  of  the  party's  transmission  belts ;  they  are  the  leaders 
the  Communist  Party  s  front  movement  in  the  United  States. 
Among  the  more  prominent  of  Uiese  leaders,  we  list  the  following  to- 
gether with  some  of  ^eir  other  positions  in  Communist  or  Communist 
front  oi^nizations: 

Mary  McLeod  Bethune,  national  vice  chairman  of  the  American  Le^ue  for 
Peace  and  Democracy, 

Herbert  Biberman,  chairman  of  the  American  Peace  Crusade  which  was  a  Com- 
munist front  later  merged  into  the  Ameriewi  Peace  Mobilization. 

Franz  Boas,  national  chairman  of  the  American  Committee  for  Democracy  and 
Intellectual  Freedom. 

Joseph  Cadden,  national  executivt  secretary  of  the  American  Youth  Congress. 

Joseph  Curran,  president  of  the  National  Maritime  Union  which  has  been  under 
Communist  domination  ever  since  Curran  assumed  the  presidency  of  the  union. 

.John  P.  Davis,  national  executive  secretary  of  the  National  Negro  Congress. 

Hugh  DeLacy,  national  chairman  of  the  American  Committee  for  Protection  of 
Foreign  Born. 

Bella  V.  Dodd,  chairman  of  the  Trade  Union  Women's  Committee  for  Peace 

which  was  an  adjunct  of  the  American  Peace  Mobilization. 
Theodore  Dreiser,  national  chairman  of  the  American  Committee  for  Struggle 

Against  War,  which  was  the  immediate  forerunner  of  the  American  League 

Against  War  and  Fascism. 
Robert  W.  Dunn,  head  of  the  Labor  Research  Association,  which  is  a  direct 

auxilii^  of  the  Communist  Party. 
Ishmael  P.  Flory,  organiser  of  the  National  Negro  Congress. 
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Elizabeth  Gurlejr  Flynn,  national  chainnan  of  the  Citizens*  Committee  to  Free 
Earl  Browder. 

Joseph  Gelders,  executive  secretary  of  the  National  Committee  for  Defense  of 
Political  Prisoners,  also  executive  secretary  of  the  Southern  Conference  tar 

Human  Welfare. 

Bashielt  Hammett,  national  chairman  of  the  Committee  on  Election  Rights,  whose 
function  was  to  agitate  for  placing  the  Communist  Party  on  the  ballot  through- 
out the  United  States. 

F«arl  Hart,  national  vice  chairman  of  the  American  Committee  for  Protection  of 
Foreign  Bom. 

Aline  Davis  Hays,  national  chairman  of  the  League  of  Women  Shoppers. 

Donald  Henderson,  executive  secretary  of  the  National  Student  League,  also 
executive  secretary  of  the  American  Conmiittee  for  Struggle  Against  War,  also 
executive  secretary  of  the  American  League  Against  War  and  Fascism,  and  also 
president  of  the  United  Cannery,  Agricultural  Packing,  and  Allied  Workers  <^ 
America. 

Rockwell  Kent,  national  chauman  of  the  Committee  of  Professional  Groups  for 

Browdpr  and  Ford. 
Carol  Weiss  King,  secretary  of  the  International  Juridical  Association. 
Owen  A.  Knox,  president  of  the  National  Civil  Rights  Federation. 
H.  C.  Lamberton,  chairman  of  the  American  League  for  Peace  and  Democracy  in 

Washington. 

Joseph  Landy,  secretary  of  the  International  Workers  Order. 

Howard  Lee,  executive  secretary  of  the  Southern  Conference  for  Human  Welfare. 

Kenneth  Leslie,  editor  of  the  Protestant  Digest,  a  magazine  which  has  faithfully 

propagated  the  Communist  Party  line  under  the  guise  of  being  a  r^igious 

journal. 

Robert  Morss  Lovett.  national  vice  chairman  of  the  American  League  for  Peace 
and  Democracy. 

Vito  Marcantonio,  national  president  of  the  International  Labor  Defense. 
Jack  R.  McMichael,  national  chairman  of  the  American  Youth  Congress. 
Carey  Mc Williams,  national  chairman  of  the  American  Conomittee  for  i^tectioik 
of  Foreign  Born. 

Moses  MiUer,  national  president  of  the  Jewish  Peoples'  Committee. 

Bruce  Mlnton,  editor  of  the  New  Masses,  nationally  circulated  we^ly  journal  of 

the  Communist  Party. 
Frederick  Myers,  national  organiser  of  the  American  Peace  Mobilization. 
O.  Nf.  Orton,  national  president  of  the  International  Woodworkers  of  America. 

who  seriously  crippled  the  defense  program  of  the  Administration  by  a  prolonged 

sabotage  strike  of  his  union. 
William  L.  Patterson,  vice  president  of  the  International  Labor  Defense. 
William  Pickens,  national  vice  chairman  <rf  the  American  League  Against  War 

and  Fascism. 

Michael  Quill,  preddent  of  the  Transport  Workers  Union. 

George  Seldes,  national  vice  president  of  the  League  of  American  Writers,  also 

president  and  editor  of  In  Faet. 
William  B.  Spofford,  acting  national  chairman  of  the  American  League  for  Peace 

and  Demoeraey. 

Alfred  K.  Stem,  chairman  of  the  National  Emergency  Conferenoe  for  D^ocratie 

Riffhts. 

Bemhard  J.  Stem,  chairman  (rf  the  American  Ccnnmittee  for  Protection  of 
Foreign  Bom. 

Donald  Ogden  Stewart,  national  president     the  League  of  American  Writers. 
Harry  F.  Ward,  national  chwrman  of  the  American  League  for  Peace  and  Democ- 
racy. 

Moms  Watson,  chairman  of  the  Labor  Committee  of  the  American  Peace  Mobil- 
ization, also  chairman  of  the  Progressive  Committee  to  Rebuild  the  American 
Labor  Party,  also  chairman  of  the  national  conference  of  the  Workers  Alliance. 

Charles  C.  Webber,  national  religious  secretary  of  the  American  League  Against 
War  and  Fascism. 

Ella  Winter,  vice  chairman  of  the  National  Committee  for  People's  Rights. 
Max  Yergan,  president  of  the  National  Negro  Congress. 

No  informed  person  could  even  so  much  as  glance  at  the  foregoing 
list  of  individuals  and  their  Communist-front  connections  and  fail  to 
pionoimce  the  National  Federation  for  Constitutional  Liberties  an 
out-and-out  Communist  Party  tranfimission  belt. 
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By  way  of  eummarizing  the  facts  concerning  the  interlocking  direc- 
torate between  the  National  Federation  for  Constitutional  Liberties 
and  various  other  enterprises  of  the  Communist  Party,  we  find  that 
out  of  77  top-ranking  leaders  and  BponsorB  of  the  National  Federation: 

(1)  Twenty-three  were  afiBliated  with  the  American  Committee  for 
Democracy  and  Intellectual  Freedom. 

(2)  Forty-three  were  affiliated  with  the  American  Committee  for 
Protection  of  Foreign  Bom. 

(3)  Eleven  were  affiliated  wiUi  the  American  Committee  to  Save 
Refugees. 

(4)  Forty-seven  were  affiliated  with  the  American  League  for  Peace 
and  Democra<7  or  the  American  League  Against  War  and  Fascism. 

(5)  Fifty-three  were  affiUated  with  the  American  Peace  Mobiliza- 
tion. 

(6)  Fifteen  were  affiliated  with  the  American  Student  Union. 

(7)  Fourteen  were  affiliated  with  the  American  Youth  Confess. 

(8)  Twenty-seven  were  affiliated  with  the  Citizens  Committee  to 
Free  Earl  Browder. 

(9)  Sixteen  were  members  of  the  Commimist  Party  or  members  of 
campaign  committees  of  the  Communist  Party. 

(10)  Fifty-three  have  signed  pubUc  stattanents  in  defense  of  the 
Conmiunist  Party. 

(11)  Forty-four  have  signed  various  manifestos  of  the  Communist; 
Party. 

(12)  Forty-three  have  written  for  Communist  Party  publications. 

(13)  Nine  have  had  their  books  publi^ed  by  Communist  Party 

publishing  houses. 

(14)  Seventeen  were  affiliated  with  Consumers  Union. 

(15)  Twenty-two  were  affiUated  with  the  Council  for  Pan  American 
Democracy. 

(16)  Twelve  were  officially  related  to  or  wrote  articles  for  Equality 
mi^azine. 

(17)  Twelve  were  affiliated  with  Films  for  Democracy  or  Frontier 
Films. 

(18)  Twenty-four  were  affiliated  with  the  Friends  of  the  Soviet 

Union. 

(19)  Eleven  were  affiliated  with  the  International  Juridical  Asso- 
ciation. 

(20)  Thirty  were  affiliated  with  the  International  Labor  Defense. 

(21)  Sixteen  were  affiliated  with  the  International  Workers  Order. 

(22)  Ten  were  affiliated  with  the  Jewish  Peoples  Committee. 

(23)  Twenty-five  were  affiliated  with  the  League  of  American 
Writers. 

(24)  Twenty-one  were  affiliated  with  the  National  Committee  for 
Peoples  Rights. 

(25)  Twenty-two  were  affiliated  with  the  National  Emergency 

Conference. 

(26)  Thirteen  were  afiSliated  with  the  National  Negro  Congress. 

(27)  Twenty  were  affiliated  with  the  Communist  wing  of  the 
American  Labor  Party. 

(28)  Ei^^hteen  were  affiliated  with  the  Schappes  Defense  Committee. 

(29)  Thirteen  were  affiliated  with  Uie  School  for  Democracy. 

(30)  Forty-eight  were  affiliated  with  one  or  more  of  the  Communist 
Party's  Spanish  aid  committees. 
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(31)  Eleven  were  aflEQiated  with  the  Workers  Alliance. 

There  can  he  no  reasonahle  douht  ahout  the  fact  that  the  National 
Federation  for  Constitutional  Libert!^— regardless  of  its  high  sound- 
ing name— is  one  of  the  viciously  subversive  oxidizations  of  the 
Communist  Party.  The  organization  has  been  misnced  lai^el^  by 
funds  donated  to  it  by  the  Robert  Marshall  Foundation.  Inciden- 
tally, this  fund  of  more  than  a  million  dollars,  which  originated  with 
the  rich  man's  son  whose  name  it  bears,  has  been  one  of  the  principal 
sources  for  the  money  with  which  to  finance  the  Communist  Party's 
fronts  generally  in  recent  yeare. 

We  turn  now  to  the  fact  that  some  110  leaders  of  the  work  in  which 
the  C.  I.  O.  Political  Action  Committee  is  now  engaged  have  been 
affiliated  with  the  National  Federation  for  Constitutional  Liberties. 
Their  names  and  union  connections  aro  as  follows: 

Evelyn  Adler,  director  war  activities,  United  Office  and  Prof^ional  Vforkers  of 

America. 

B.  'V' .  Berestrom,  business  i^nt,  Iinited  Electrical,  Radio,  and  Machine  Workers 

of  America,  Local  1139. 
John  T.  Bernard,  organizer,  United  Electrical,  Radio,  and  Machine  Workers  of 

America. 

Lewis  Alan  Berne,  president.  International  Federation  of  Architects,  Engineers, 

Chemists,  and  Technicians. 
Walter  J.  Burke,  secretary-treasurer,  Wisconsin  State  Industrial  Union  Couudl. 
Sam  Burt,  manager,  Joint  Board  of  Fur  Dressers  and  Dyers. 
Joseph  D.  Cannon,  organizer.  Distillery  Workers  Organizing  Committee. 
E.  T.  Cheyfitz,  national  administrator,  IntemationaJ  Union  of  Mine,  Mill,  and 

Smelter  Workers,  caeting  division. 
Harold  Christoffel,  president,  United  Automobile,  Aircraft,  and  Agricultural 

Implement  Workers  of  America,  Local  248. 
Elmer  C.  Clark,  acting  chairman.  International  Union  of  Mine,  Mill,  and  Smelter 

Workers,  casting  division. 
Earl  L.  Cluka,  financial  secretary,  United  Electrical,  Radio,  and  Machine  Workers 

of  America,  Local  1145. 
E.  J.  Conarty,  secretary-treasurer,  Oil  Woifcers'  Interaational  Union. 
Joseph  E.  Curran,  president.  National  Maritime  Union  of  America. 
Fred  d'Avila,  editor,  Baltimore  C.  I.  O.  News. 

David  Davis,  business  representative,  United  Electrical,  Radio,  and  Machine 

Workers  of  America,  Local  155. 
W.  J.  Decker,  secretary,  San  Diego  Indttstrial  Union  Council. 
Hy  Denerstein,  organizer,  United  Office  and  Professional  Workers  of  America, 

Local  16.  ^ 

Walter  Dennis,  financial  secretary.  United  Steelworkera  oi  America.  Local  22. 
Bella  V.  Dodd,  legislative  representative.  Teachers^  Union  of  New  York. 
Witherspoon  Dodge,  director*  Textile  Wooers  Union  of  America. 
Tracy  M.  Doll,  president,  Greater  Detroit-Wayne  County  Industrial  Union 

Council. 

Daniel  Driesen,  international  representatire,  American  Communications  Asso- 
ciation. 

James  Drury,  president,  Industrial  Union  Council,  Baltimore. 

E.  J.  Edelen,  president.  United  Automobile,  Aircraft,  and  Agricultural  Imple- 
ment Workers  of  America,  Local  51. 

Nat  Einhom,  executive  secretary,  American  Newspaper  Guild,  New  Yoric. 

Elmer  Fethaber,  vice  president,  Cleveland  Industrial  Union  Council. 

Abram  Flaxer,  president,  State,  County,  and  Municipal  Workers  of  America. 

Ishmael  I'.  Flory,  international  representative,  International  Union  of  Mine, 
Mill,  and  Smeller  Workers. 

ThoinaG  Foley,  field  organizer,  United  F,lectrical,  Radio,  and  Machine  Workers  of 
America. 

Wnlter  Frlsbie,  secretary-treasurer,  Indiana  State  Industrial  Union  Council. 
Wniiam  Glazier,  research  director,  Oil  Workers  International  Union. 
Ben  Gold,  president,  Intemationl  Fur  and  Leather  Workers  Union. 
Louis  Goldblatt,  field  representative,  Interaational  Longshoremen's  and  Ware- 
housemen's Union. 
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Leonard  E.  Goldsmith,  naticKial  C.  I.  O,  representative,  Newark,  N.  J. 
John  Green,  president,  Industrial  Union  of  Marine  and  SliipbuUding  Workers  of 
America. 

Bjome  Hailing,  executive  secretary,  C.  I.  O.  Maritime  Commission. 

<^rl.  A.  Hallquist,  representative,  United  Automobile,  Aircraft,  and  AgricultunU 

Implement  Workera  of  America,  Minneapolis. 
A.  E.  Harding,  executive  secretary,  Industrial  Union  Council,  Seattle. 
Travis  K.  Hedrick,  publicity  director.  Oil  Workers  International  Union. 
Mei  J.  Heinritz,  general  representative,  Wisconsin  State  C.  I.  O. 
Donald  Henderson,  general  president,  United  Cannery,  Agricultural,  Packing 

and  Allied  Workers  of  America. 
Lyndon  Henry,  mana^,  International  Fur  and  Leather  Workers  Union,  Local  S8. 
Alfred  Hirseh,  editor,  Wisconsin  C.  I.  O.  News. 

Clyde  Ingram,  executive  secretAry,  Texas  State  Industrial  Union  Council. 

Abraham  J.  Isserman,  attorney,  American  Newspaper  Guild. 

Thomas  Jasper,  assistant  manager,  International  Fur  and  Leather  Workers 

Union,  Local  125. 

Joseph  Johnson,  president,  International  Longshoremen's  and  Warehousemen's 
Union,  Local  1-10. 

Robert  Josephy.  vice  president,  United  Office  and  Professional  Workera  of 
America,  Local  19. 

Joseph  F.  Jur^,  president,  International  Fishermen  and  Allied  Workers  of 
America. 

Julius  H.  Klytnan,  president,  American  Newspaper  Guild,  St.  Louis. 
O.  A.  Knight,  president,  Oil  Workers  International  Union. 

Harry  Koger,  international  representative.  United  Cannery,  Agricultural,  Pack- 
ing, and  Allied  Workers  of  America,  Suifolk,  Va. 

Leonard  Lageman,  secretary-treasurer,  Minnesota  State  C,  I.  O,  Council. 

Alfred  G.  Larke,  secretary-treasurer,  Greater  Buffalo  Industrial  Union  Council. 

John  F.  I^arson,  secretary-treasurer,  United  Cannery,  Agricultural,  Packing,  and 
Allied  Workers,  Local  492. 

Joseph  Leeds,  Connecticut  State  director,  Textile  Workers  Union  of  America. 

Charles  G.  Le  Vita,  editor,  State,  County,  and  Municipal  Workers  of  America. 
C.LO.,  Local  111. 

Gilbert  Lewis,  president,  Industrial  Union  Council,  Wilmington,  Del. 

Bea  Lindgren,  secretary-treasurer,  Hennepin  County  C.  I.  0.  Council. 

Pietro  Lucchi,  secretary-treasurer,  International  Fur  and  Leather  Workers  Union, 
New  York  fur  division. 

Douglas  L.  MacMahon,  secretary-treasurer,  Transport  Workers  Union  of  America* 

Clifford  T.  McAvoy,  legislative  director.  Greater  New  York  Industrie  Union 
Council. 

Claude  McDonald,  financial  secretary.  United  Electrical,  Radio,  and  Machine 

Workers  of  America,  Local  1152. 
Howard  McKenzie,  vice  president.  National  Maritime  Union  of  America. 
George  MacDonald,  president,  Hennepin  County  Industrial  Union  Council. 
T.  Louis  Majors,  international  representative,  United  Electrical,  Radio,  and 

Machine  Workers  of  America,  Minneapolis,  Minn. 
Lewis  Merrill,  president,  United  Office  and  Professional  Workers  of  America. 
Saul  Mills,  secretary-treasurer,  Greater  New  York  Industrial  Union  Council. 
Jack  Mink,  secretary,  Washington  Industrial  Union  Council. 
T.  R.  Molloy,  president,  Connecticut  State  Industrial  Union  Council. 
David  L.  Moose,  international  representative,  Textile  Workers  Union  of  America. 
Frederick  Myers,  vice  president,  Nationtd  Maritime  Union  of  America. 
Herbert  J.  Nichol,  executive  secretary,  Industrial  Union  Council,  New  Castle 

County. 

Luveme  E.  Noon,  vice  president,  Hennepin  County  Industrial  Union  Council. 
William  C.  Notz,  vice  president,  United  Automobile,  Aircraft,  and  Agricultural 

Implement  Workers  of  America,  Local  047. 
A.  J.  Nygren,  secretary-treasurer,  Industrial  Union  Council,  Everett,  Wash. 
O.  M.  Orton,  president,  International  Woodworkers  of  America. 
Joseph  D.  Phillips,  president.  Washington  Industrial  Union  Council. 
Lee  Pressman,  general  counsel,  C.  I.  O. 

Harold  J.  Pritcliett,  organizer.  International  Woodworkers  of  America. 
Michael  J.  Quill,  president*  Transport  Workers  Union  of  America. 
Mervyn  Rathbome,  secretary-treasurer,  California  State  Industrial  Union 


Council. 
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Reid  Robinson,  president.  International  Union  of  Mine,  Mill,  and  Smelter 
Workers. 

lAwrenee  J.  Ryan,  business  agent,  United  Electrical,  Radio,  and  Machine  Work- 
ere,  Local  502. 

Nick  A.  Sarros,  executive  board  member,  United  Electrical,  Radio,  and  Machine 

Workers  of  America,  District  6. 
Abraham  Schenok,  secretary-treasurer,  Beauty  Culturists  Union,  Local  15. 
Joseph  P.  Selly,  president,  American  Communications  Association. 
WiUiam  Sentner,  general  vice  inwsident.  United  Electrical,  Radio,  and  Machine 

Workers  of  America. 
Rhoda  W.  8evely,  organizer,  United  Furniture  Workers  of  America,  Local  227. 
Robert  Sherman,  president.  United  Federal  WOTkere  of  America,  Local  23. 
Bdwin  S.  Smith,  director.  Oil  Workers  International  Union. 
Ferdinand  C.  Smith,  secretary.  National  Maritime  Union  of  America, 
Gretel  Spiro,  educational  director,  Furriers  Joint  Council. 
William  Standard,  general  counsel,  National  Maritime  Union  of  America. 
Arthur  Stein,  assistant  to  secretary-treasurer,  United  Federal  Workers  of  America. 
A.  E.  Stevenson,  secretary,  Industrial  Union  Council,  Cleveland,  Ohio. 
Leon  Straus,  manager,  Fur  Floor  and  Shipping  Clerks  Union,  New  York,  N.  Y. 
Maurice  Sugar,  general  counsel,  United  Automobile,  Aircraft,  and  Agricultural 

Implement  Wtn-kers  of  America. 
Calvin  J.  Sutherlin,  international  representative,  International  Union  of  Mine, 

Mill,  and  Smelter  Workers,  Torrington.  Conn. 
Sam.  A.  Swanson,  international  field  organizer  United  Electrical,  Radio,  and 

Machine  Workers  of  America,  Minneapolis,  Minn. 
Monroe  Sweetland,  director,  National  C.  I.  O.  Committee  for  American  and 

Allied  War  Relief. 

Edward  Thompson,  chairman  of  legislative  committee,  United  Cannery,  Agri- 
cultural, Packing,  and  Allied  Workers  of  America,  Local  80. 

Josephine  TImms,  international  secretai^-breasurer,  American  Communications 
Association. 

Willard  S.  Townsend,  international  president.  United  Transport  Service  Em- 
ployees. 

Robert  C.  Travis,  vice  president,  lUinoisState  Industrial  Union  Council. 
Anthony  Valentino,  president,  TJnited  Cannery,  Agricultural,  Packing,  and  Allied 

Workers  of  America,  Local  80. 
Philip  Van  Gelder,  secretary-treasurer,  Industrial  Union  of  Marine  and  Stiip- 

building  Workers  of  America. 
Cleo  G.  Velarde,  financial  secretary.  International  Union  of  Mine,  Mill,  and 

Smelter  Workers,  Auxiliary  No.  47. 
Clifford  A.  Von  Tobel,  president,  Industrial  Union  Council,  Torrington,  Conn. 
Reece  Warmath,  president.  United  Steelworkers  of  America,  Local  1064. 
Morris  Watson,  editor,  International  Longshoremen's  and  Warehousemen's 

Union. 

C.  T.  Willsey,  president.  International  Union  of  Mine,  MiU,  and  Smelter  Wcvkers, 
Local  444. 

Robert  Wishart.  representative.  United  Electrical,  Radio,  and  Machine  Workers 

of  America,  C.  I.  C,  Minneapolis,  Minn. 
Jack  B.  Young,  secretary-treasiu'er,  United  Electrical,  Radio,  and  Machine 

Workers  of  America,  Local  1143. 
Jack  Zucker,  national  legislative  representative,  United  Shoe  Workers  at 


America. 


14 


AMERICAN  LEAGUE  FOR  PEACE  AND  DEMOCRACY  AND 
C  L  O.  POtlTICAL  ACTION  COMMITTEE 


The  American  Let^e  for  Peace  and  Democracy  was  a  Communist 
front  in  which  numerous  outstanding  leaders  of  the  C.  I.  O.  played  an 
active  part.  In  the  section  of  this  report  which  deals  with  the  Ameri- 
can Peace  Mobilization,  we  have  shown  the  connection  between  the 
American  League  and  the  Peace  Mobilization. 

The  American  League  Against  War  and  Fascism  was  organized  at 
the  First  United  States  Coi^ess  Against  War  which  was  held  in 
New  York  City,  September  29  to  October  1,  1933.  Four  years  Utter 
at  Pittsburgh,  November  26-28,  1937,  the  name  of  the  organization 
was  changed  to  the  American  League  for  Peace  and  DemocraCT*. 
There  was,  however,  no  fundamental  change  in  the  character  of  the 
organization.  It  remained  as  completely  under  the  control  of  com- 
munists when  the  name  was  changed  as  it  had  been  before.  New 
verbiage  was  introduced  in  conformity  with  the  new  line  of  the  Com- 
munist Party,  but  this  only  served  to  highUght  the  Communist  Party's 
continuing  control  of  the  organization.  For  all  practical  purposes, 
therefore,  the  league  under  both  of  its  names  ^ould  be  treated  as  a 
sii^le  oi^anizatioxi. 

For  the  seditious  character  of  the  American  Lea^e,  attention  is 
directed  to  the  section  of  this  report  which  deals  with  the  American 
Peace  Mobilization. 

Below,  we  list  the  names  of  some  of  the  leaders  of  the  C.  I.  O.  who 
were  prominent  in  the  affairs  of  the  American  League  either  b^ore  or 
after  the  Pittsburgh  congress  of  1937: 

John  T.  Bernard,  organiser.  United  Electrical,  Radio  and  Machine  Workers  of 
America. 

licwis  Alan  Berne,  pr^ident,  International  Federation  of  Architects,  Engineers, 

Chemists,  and  Technicians. 
Harry  Block,  president,  United  Electrical,  Radio,  and  Machine  Workers  of 

America,  Philadelphia  district  counciL 
Harry  Bridges,  president.  International  Longshoremen's  and  Warehousemen's 

Union. 

John  Brophy,  director,  C.  I,  O.  Industrial  Union  Councils. 

Russell  But^r,  Amalgamated  Clothing  Workers  of  America,  Philadelphia. 

James  B.  Carey,  president,  United  Electrical,  Radio,  and  Machine  Workers  of 

America,  and  secretary.  Congress  of  Industrial  Organizations. 
J.  B.  Clark,  International  Longshoremen's  and  Warehousemen's  Union. 
Michael  Coleman,  business  agent.  Amalgamated  Clothing  Workers  of  America. 
John  E.  Crossland,  aubregional  director,  C.  I.  O.,  Texas. 
Joseph  Curran,  president,  National  Maritime  Union  of  America. 
8.  H.  Dalrymple,  president,  United  Rubber  Workers  of  America. 
Frank  Dunlavy,  agent,  National  Maritime  Union,  Galveston,  Tex. 
Abram  Flaxer,  president,  State,  County  and  Municip^  Workers  of  America. 
Eleanor  Fowler,  secretaiy-treasiuer,  C.  L  O.  Women's  Auxiliaries. 
Alexander  Fuhse,  United  Cann^,  Agricultural,  Packing,  and  Allied  Workers  of 

America,  Freehold,  N.  J. 
Sander  Genis,  business  manager,  Amalgunated  Clothing  Workers  of  America, 

Minneapolis. 
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Ben  Gold^resident,  International  Fur  and  Leather  Workere  Union. 
Leonard  H.  Goldsmith,  executive  seoretary,  Industrial  Union  Council,  Nev 
Jersey. 

J.  B.  S.  Hardman,  Amalgamated  Clothing  Workers  of  America. 

Donald  Henderson,  president,  United  Cannery,  Agricultural,  Packing,  and  Allied 

Workers  of  America. 
Charles  J.  Hendley,  State,  County,  and  Municipal  Workers  of  America. 
William  H.  Hobbs,  C.  I.  O.  Industrial  Union  Council,  Maryland  and  District  of 

Columbia. 

Alexander  HofiFman,  manager,  Amalgamated  Clothing  Workers  of  America, 
Local  239. 

Abraham  J.  Isserman,  attorney,  American  Newspaper  Guild. 
Howard  IjcBaron,  president,  American  Newspaper  Guild,  San  Antonio,  Tex. 
Lewis  Merrill,  president.  United  Office  and  Professional  Workers  of  America. 
Clarina  Michaelson,  United  Retail,  Wholesale,  and  Department  Store  Employeea 
of  America. 

J.  C.  Morgan,  Maritime  Federation  of  the  Pacific. 

Wyndham  Mortimer,  organizer,  United  Office  and  Prctfessional  Workers  of 
America.  ' 

Morris  Muster,  president,  United  Furniture  Workers  of  America. 

Eleanor  Nelson,  secretary-treasurer,  United  Federal  Workers  of  America. 

Jerry  J.  O'Connell,  State  director,  Montnoa  C.  I.  O.  Political  Action  Committee. 

Harold  Pritchett,  president,  International  Woodworkers  of  America. 

Paul  Raniak,  United  Automobile,  Aircraft,  and  Agricultural  Implement  Worirers 
of  America,  Local  3. 

Mervyn  Rathborne,  president,  American  Communications  Association. 

Reid  Robinson,  president.  International  Union  of  Mine,  Mill,  and  Smelter 
Workers. 

Hilding  E.  Schoen,  Industrial  Union  Council,  Duluth,  Minn, 

Maurice  Sugar,  attorney,  United  Automobile,  Aircraft,  and  Agricultural  Imple- 
ment Workers  of  America. 

Morris  Watson,  vice  president,  American  Newspaper  Guild. 

Henry  Wtcr,  president,  Oil  Workers  International  Union,  Local  316. 

Samuel  Wolcnok,  president,  United  Retail,  Wholesale,  and  Department  Store 
Employees  of  America. 

Joe  Wright,  representative,  C.  I.  O.  Maritime  Committee,  Houston,  Tex. 

N.  A.  Zonaricb,  president.  Aluminum  Workers  of  America. 

Peter  Zvara,  chairman,  educational  committee.  Steel  Workers  Organizing  Com- 
mittee, Cleveland. 

It  should  be  noted  that  the  foregoing  list  contains  the  names  of  15 
presidents  of  C.  I.  O.  international  unions.  The  presence  of  those 
outstanding  C.  I.  O.  leaders  in  the  seditious  America  ijeague  did  much 
to  encourage  their  rank  and  file  memhers  to  participate  in  the  activitiea 
of  the  organization. 
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CmZfiNS'  COMMITTEE  TO  FREE  EARL  BROWDER  AND 
C.  I.  O.  POUTICAL  ACTION  COMMITTEE 

During  our  investigations  in  1939,  we  unearthed  the  fact  tliat 
Earl  Browder,  general  secretary  of  the  Communist  Party  in  the  United 

States,  had  obtained  a  false  American  passport  in  the  course  of  his 
conspiratorial  activities.  After  we  had  made  this  disclosure,  Browder 
was  tried  and  convicted  on  charges  in  connection  with  this  fraudulent 
passport.  His  sentence  was  a  4-year  term  in  Atlanta  Federal  Peni- 
tentiaiy. 

During  his  incarceration  in  Atlanta,  the  Communists  and  their 
sjrapathizers  all  over  the  United  States  carried  on  an  intensive  cam- 
pa^  in  which  they  pictured  Browder  as  a  victim  of  capitalist  perse- 
cution. The  principal  Communist  organization  which  conducted 
this  campaign  was  known  as  the  Citizen's  Committee  to  Free  Earl 
Browder. 

Elizabeth  Gurley  Flynn,  one  of  the  few  outstanding  women  leaders 
of  the  Communist  Party  in  this  coimtry,  headed  the  Citizens'  Com- 
mittee to  Free  Earl  Browder.  Associated  with  her  in  the  leadership 
of  the  oi^anization  were  the  late  Tom  Mooney  and  Robert  W.  Dunn, 
both  stror^  in  (Jieir  attachments  to  Commimist  causes,  the  latter 
undoubted]^  being  a  caxd-holding  member  of  the  Commimist  Par^. 
Elizabeth  Gurley  Flynn  is  a  member  of  the  national  committee  of  the 
Commimist  Party.  Both  the  personnel  and  the  objective  of  the 
Citizens'  Committee  to  Free  Earl  Browder  showed  clearly  that  it 
was  a  Communist  organization.  No  one  who  affiliated  himself  witii 
it  could  make  any  claim  to  ignorance  of  this  evident  fact. 

Affiliated  with  the  Citizens'  Committee  to  Free  Earl  Browder  were 
513  leaders  of  the  C.  I.  O.  Almost  all  of  these  C.  I.  O.  leaders  are 
today  engaged  in  carrying  on  the  local.  State,  or  regional  activities  of 
the  C.  I.  O.  PoUtical  Action  Committee.  All  together  they  provide 
sl^ng  evidence  of  the  chai^  which  John  L.  Lewis  has  recently  made 
to  the  effect  that  the  C.  I.  0.  is  under  the  domination  of  the  Com- 
munists. 

The  names  of  the  C.  I.  O.  leaders  who  were  affiliated  with  the 
Citizens'  Committee  to  Free  Earl  Browder  are  as  follows; 

State  C.  I.  0.  Officers.— H.  Anderson,  W.  J.  Burke,  Ralph  Dawson, 
Charles  Duarte,  Frank  Ellis,  Ann  Gerlovich,  L#ouis  Goldblatt,  Douglas 
Hall,  H.  A.  Hennes,  Clifford  H.  Johnson,  Leon^  Lageman,  Harry 
Mayville,  Harry  McGraw,  Thomas  White,  Sr. 

City  and  C<yuniy  C.  I.  0.  Officers. — Meyer  Adelman,  J.  J.  Anderson, 
J.  P.  Armstrong,  Frank  Batterson,  Leonard  Bere,  Harold  Christoffel, 
William  M.  Cody,  Philip  M.  Connelly,  John  H.  Cook,  Joseph  Curran, 
Gene  Derrickson,  James  Drury,  Ann  Gerlovicli,  Henry  Johnson, 
Clifford  T.  McAvoy,  Patrick  J.  McGraw,  Saul  Mills,  Luveme  Noon, 
Cedric  M.  Parker,  Roweena  Paumi,  L.  Randozzo,  Mervyn  Ral^bome, 
Frank  E.  Thompson. 
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Amalgamated  Clothing  Workers  of  America. — Samuel  Abrams,  Leon 
Blum,  Morris  J.  Gitlin,  P.  Gutierrez,  Kdward  Jackson,  Jacob  Prager, 
Arthur  C.  Sheahan. 

American  Nevjspaper  Guild. — Qiarles  I.  Irwin,  John  O.  Ky^nn, 
Geoi^  Wilson. 

International  Federation  of  Architects,  Engineers,  Chemittif  and 
Technicians. — Paul  Pinsky,  Calvert  S.  Wilson. 

International  Fur  and  Leather  Workers^  Union. — ^Ben  Gold,  Pietro 
Lucchi,  Edwin  Brown,  George  Bradow,  Samuel  Mindel,  Abe  Fein- 
glass,  Sam  Burt,  John  Bebrent,  Albert  Eland,  Max  Bronsiren,  Irene 
Catizone,  John  Church,  Joe  DeCastro,  Mary  Eddy,  Julius  Fleiss,  Jack 
Flier,  Lany  O'Toole,  Bela  Gesslesi,  Katherine  Hartmann,  Norman 
Henkin,  Lyndon  Henry,  Anna  Isola,  Tom  Jasper,  Richard  Jewell, 
Millie  Kovaoic,  Herb  Kurzer,  Sid  Lehnnan,  Leo  Levine,  £^est 
Mayer,  Sophie  J.  Miller,  Nicholas  Fapaceno,  Kmie  Parent,  John 
Pema,  Michael  Pema,  Leonard  Peters,  Clarence  Phillips,  Albert  Proia, 
Harry  Rothenberg,  Mary  Rybaltowski,  Vincent  Sastre.  Ruth  Siegal, 

G.  Stein,  William  E.  Stevena,  Bemitfd  Stoller,  Leon  Strauss^  James 
Trowell,  Ralph  Tuna,  Jeny  Turner,  Max  Weitzner,  EstW  Westberg, 
Bernard  Woolis. 

International  LoTig^remen's  and  Warehousemen's  Union. — ^Elliott 
Wax,  Al  Friedman,  PhiUip  Nash,  Daniel  Reuben,  J.  P.  Carrico,  Wil- 
liam Ghristensen,  B.  N.  Corona,  Blanche  Coronca,  W.  J.  Crawford, 
John  D.  Oronin,  E.  F.  Fitzgerald,  Jesse  Garcia,  Frank  Hendricks, 

H.  A.  King,  Adrian  Lawrence,  Jim  Nelson,  Edgar  Reite,  A.  J.  Sauers, 
Henry  Schmidt,  L.  C.  Seeliger,  D.  Shaw,  L.  C.  Whiting,  Lutitier  Wilson, 
H.  R  Woods,  A.  H.  Wolff,  J.  Stevens. 

International  Union  of  Mine,  Mill,  and  Smelter  Workers. — Reid 
Robinson,  John  Barilone,  N.  E.  Francis,  V.  F.  Harris,  Ed  Hendrick- 
son,  Edward  G.  Hocking,  S.  C.  Kidd,  R.  O.  Lamson,  William  Mason, 
Karl  Bum,  Richard  Kadow,  Jack  C.  Marcotti,  William  Morris,  Claude 
&nith,  An^;ela  Ward. 

Intema^owU  WoodvJorkers  of  America. — Rmar  Koivunen,  Ernest 
Tomberg,  S.  Hicks,  Sam  A.  Swanson,  Karley  Larson,  H.  Arrasmith, 
Edward  Borden,  Ted  Dokter,  Scott  Geddea,  L.  B.  Herbert,  Ray 
Martinson,  Ralph  Pool,  Joe  Shipard. 

National  Maritime   Union  of  America. — Joseph  Curran,  Jack 


Harold  M.  Boynton,  A.  C.  Brehm,  Sam  Balton.  Mike  Keams,  Arthur 
PhiUips,  Frank  Bruno,  Revels  Cayton,  W.  C.  Curott,  E.  V.  Dennett, 


Gonzales,  Neal  HanlOT,  Ed  Hendrickson,  Jimmie  Higgins,  Joseph 
Keller,  Owen  Kieman,  Charles  Lawrence,  Joe  Lutz,  Robert  McBride, 
Bill  McCarthy,  Thomas  McGowan,  James  Merrel,  E.  ^filler,  A.  J. 
Morris,  Emil  Novack,  J.  O'Donnell,  R.  A.  Peny,  J.  Ramos,  Francis 
Richard,  Hariy  Rios,  John  Rogan,  Ralph  D.  Rogers,  Joseph  Rose, 
A.  A.  Rothenbei^,  D.  W.  Schoen,  Josepli  L.  Stack,  A.  C.  &nith,  W. 
Stanton,  A.  A.  Stingel,  James  Taylor,  H.  Thomas,  John  Toboada, 
H.  Warner. 

Oil  Workers  International  Union. — A.  A.  Duvall,  H.  McCabe, 
W.  E.  McCord,  P.  R.  McKinstiy. 

Packing  House  Workers  Organisiiw  OommiUee. — ^H.  Awe,  Frank 
Ellis,  Russell  Frury,  Hubert  March,  Jesse  i^Ywtai,  Oscar  Stotza. 


Paxton,  Reginald  Atwell, 
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State,  County,  and  Municipal  Workers  of  America. — Abram  Flaxer, 
Hewitt  Guinier,  Daniel  Allen,  William  Spahn,  H.  R.  MeuUen,  Mel 
J.  Heinritz,  Doris  Birnbaum,  Judy  Dunks,  T.  Emeght^  John  E.  Lind- 
be^,  Hany  £.  Rhodehamel,  A.  W.  Sasoda,  Sam  Sorkm,  B.  J.  Zukas. 

United  Steelworkers  oj  America. — Adron  Colduwn,  J.  Mueller,  Red 
Adams,  Meyer  Adelman,  H.  Anderson,  M.  Anglin,  H.  P.  Armstrong, 
R.  Baum,  Carl  Bucholtz,  W.  J.  Burke,  Jack  Child,  Paul  Chown, 
W.  H.  Cluster,  James  M.  Crockett,  A.  L.  Elden,  R.  D.  Erickson, 
Russel  D.  Evans,  Michael  Ferreco,  Alois  L.  Granec,  B.  K.  Hickman, 
Clifford  H.  Johnson,  Henry  Kreienbrink,  A.  Kryminski,  Emil  Kum- 
bier,  Frank  Mattem,  John  Morgan,  Joe  Paszak,  Glenn  E.  Pearson, 
Herman  Podell,  Andrew  Savee,  Harry  W.  Smithy.  Spirewka,  Delan^r 
TaUus,  William  Thompson,  George  Thorley,  Robert  Van  Love,  C. 
Walzer,  Herbert  F.  Wilberth. 

Transport  Workers  Union  of  America. — ^Michael  Quill,  Albert 
Sansler,  Jess  Arminta,  Troy  Black. 

United  Aviomobile,  Aircraft,  arid  Agricultural  Implement  Workers  of 
America. — J.  Mataon,  Lew  H.  Michener,  Bob  Stone,  Ed  Hall,  John 
Amundson,  John  Anderson,  P.  S.  Anderson,  Rudolph  Ansley,  Paul 
Bazell,  John  Birulis,  Mrs.  Enid  Botts,  John  Broske,  John  Burja, 
Robert  Buse,  Jack  Bush,  Mrs.  Tillie  Capata,  Frank  Chajj,  HfUY>la 
Christoffel,  J.  Cody,  Del  Compton.  Mrs.  Elsie  Cracium,  Iiouis  Cnson, 
Virgil  C.  Delay,  Roman  Detlaff,  S.  Douglas,  E.  J.  Edelen,  Robert  J. 
Evans,  C.  Fisher,  Walter  Fleck,  W.  G.  Flyn,  W.  H.  Flyn,  George 
Forsburg,  Nat  Ganley,  R.  Owan,  A.  J.  Hammock,  Henry  Hayden, 
Joseph  S.  Hladilek,  R.  C.  Jacobsen,  John  Kaslow,  Art  Hearns,  John  S. 
Kennedy,  E.  E.  Kenney,  Henry  Larson,  Larry  Ligocki,  Leo  Logocki, 
L.  Lmdbei^,  F.  Mandell,  Goldie  Major,  Wilton  G.  Martin,  Hodges 
Mason,  Gerald  Mayhew,  E.  Mattson,  J.  McDaniel,  U.  McQuitty, 
Robert  Merrick,  Sam  A.  Miller,  Robert  Minerick,  Melvin  H.  Moner, 
Watson  Nidiolson,  Ton;^  A.  Nicol,  James  E.  Patterson,  Ed  Peters, 
Henry  Peters,  M.  Puttrick,  Alfred  R.  Reinke,  Emil  Rebadc,  A.  D. 
Robinson,  Leslie  Roth,  Frank  Scofield,  P.  H.  Shedey,  Robert  Sheeley, 
Raymond  F.  Smith,  Virgil  Steele,  Martha  Strong,  E.  M.  Swope, 
George  Sylvan,  Noah  Tanscher,  O.  Walter  Wagner,  Fred  Williains, 
Fred  Wohlman,  Irene  Young,  William  Zautke, 

United  Barbers  and  Beauty  Culturists  Union  of  America. — Abraham 
Schenck. 

United  Cannery,  Agricultural,  Packing  and  Allied  'Workers  of  Amer- 
ica.— Donald  Henderson,  Harold  J.  Lane,  Conrad  Espe,  John  F. 
Lflown,  Vivginia  Britton,  Lief  Dahl,  E.  V.  Hi^ins,  Jane  PWens, 
Armando  Ramirez,  John  Stephenson,  Elizabeth  Tarbutton,  D.  Tdler, 
John  T^a. 

United  Construction  Workers'  Organising  Committee. — J.  Fred 
Rausch,  E.  S.  Fitzgerald,  Bruce  Godwin,  Don  R.  Healey. 

United  Electrical,  Radio,  and  Machine  Workers  of  America. — Robert 
Wishart,  William  B.  Elconin,  Charles  Rivers,  William  Mauseth, 
R.  W.  Bergstrom,  Alfred  Casale,  E.  E.  Davis,  Barley  DeLong,  E.  L. 
Doggett,  (K)seph  Dorlack,  C.  Evans,  Lynn  Gunther,  Isaac  Hasson, 
Ch^es  Franks,  George  F.  Hughes,  Joseph  JulieneUe,  Martin  Kling, 
Nal^em  Lemer,  Oscar  Lindman,  Sidney  Mason,  Harold  J.  Miller, 
John  Mulock,  Robert  McNaughton,  Jack  Myers,  WiUiam  J.  Pipe, 
Everett  Roemer,  Pietro  Rossi,  Paxil  Sheppart,  Albert  Smith,  H.  A. 
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Smith,  W.  Stevenson,  August  Storm,  Edward  F.  Strelow,  Leo  Turner, 
Louis  Torre,  Thomas  White,  Sr.,  Harley  O.  Wright,  Caesar  Vignola, 
Jack  Yoimg. 

United  harm  Equipment  and  Metal  Workers  oj  America. — Grant 
Cakes,  L.  W.  Salbrecht,  Albert  W.  Soverson,  Melvin  Severson,  Bichard 
Shaug^hnes^. 

United  federal  Workers  oj  America. — Hjman  Chait,  John  Lier, 

E.  J.  Melvin. 

United  Furniture  Workers  oj  America. — Morris  Muster,  Max 
Perlow,  Vincent  Favorito,  G.  O.  Brown,  Jack  Kaufman,  Geoi^e 
Buchner,  George  L.  Beaumont,  S.  O.  Brown,  Armando  Davila,  M. 
DeCicco,  Carl  Green,  Jack  Hochstadt,  Sol  Kitain,  Harold  Klein, 
Louis  E.  Leviton,  Richard  Mazza,  Scott  MellTille,  Joseph  C.  Messina, 
Olarina  Micliaelson,  Bernard  Minter,  Mart  W.  C.  Owen,  Morris 
Pizer,  Niccolas  Ramirez,  Sam  Si^er,  Alex  Sirota,  William  Slanders, 
Leonard  TardifF,  Michael  Tjson,  C.  Warren,  W.  Westfall,  Abraluun 
Zide. 

United  Paper,  NoveJtyj  and  Toy  Workers'  iTttemational  Union. — 
W.  Sliwa. 

United  Office  and  Prqfessiorud  Workers  oj  America. — ^Lewis  Merrill, 
Joseph  H.  Levy,  Richard  Lewis,  Evelyn  Adler,  Alice  Balmer,  Jane 
Benedict,  Ann  Berenholtz,  Walter  Bohanan,  Marjorie  Boulton, 
Nicholas  Chase,  Douglas  Hall,  Lynn  Hames,  Olga  Helma,  Alice 
Hendrickaon,  Robert  Josephy,  Sophia  Korff,  Joseph  Laurie,  Hden 

F.  Lewison,  Beatrice  Lindm-en^  Herbert  J.  Nichol,  Josephine  Nord- 
strand,  Ann  Prosten,  B.  Robinson,  Kate  Ryan,  A.  D.  Schneider, 
Jerome  Shore,  Milton  Tarlow,  Dorothy  Tate,  O.  M.  Yickland,  Freda 
Werb,  Morris  Yanoff. 

United  Retail,  Wholesale,  and  Department  Store  Employees  oj  Amer- 
ica.— Arthur  Osman,  Harry  Vii^,  Bernard  Altman,  Ann  Becker,  Leo 
Bernstein,  Andrew  Bird,  Bob  Burke,  Nicholas  Carnes,  David  Cohen, 
Leon  Davis,  Ida  Fisher,  H.  Foth,  N.  M.  Freeman,  MolUe  Genser, 
MoUie  Hopkins,  T.  L.  Jennings. 

Utility  Workers'  Organizing  Committee. — James  Dougherty,  Robert 
MacKajT,  J.  H.  Baker,  Gene  Chance,  E.  P.  Ghitterdon,  W.  E.  Foster, 
Paul  Heide,  A.  F.  McGeorge. 

Miscellaneous  C.  I.  0.  Local  Union  Officers.—Geiae  Johnson,  Ed 
McRae,  Jack  Mink,  Martin  Nelson,  Louis  Schwartz. 
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DAILY  WOREER  AND  C.  I.  0.  POLITICAL  ACTION 
COMMITTEE 


The  enthusiasm  which  outstanding  leaders  of  the  C.  I.  0.  hard 
exhibited  for  the  Daily  Worker  recently  and  which  thev  have  been 
bold  to  declare  in  print  can  only  mean  that  they  wish  tne  public  to 
know  where  they  stand  on  communism. 

The  Daily  WoAer  is,  of  course,  the  ctief  journalistic  mouthpiece  of 
the  Commimist  F^ty.  It  cannot  be  supposed  that  any  leader  in  the 
C.  I.  0.  who  gives  his  endorsement  to  the  Daily  Worker  is  ignorant 
of  the  fact  that  this  newspaper  is,  and  has  been  for  a  little  more  than 
20  years,  the  Communist  Party's  newspaper. 

In  January  of  this  year,  the  Daily  Worker  celebrated  its  twentieth 
anniversary.  Much  was  made  of  the  occasion  by  Communist  Part^ 
leaders;  ^nd,  si^ificantly  enough,  much  was  also  made  of  the  anm- 
versary  by  scores  of  prominent  C.  I.  O.  leaders  who  are  in  the  fore- 
front of  the  C.  I.  O.  Political  Action  Committee.  We  shall  presently 
list  the  names  of  these  C.  I.  O.  leaders  who  endorsed  the  Daily  Worker 
in  January  1944,  but  first  let  us  note  some  of  the  facts  concerning  the 
origin  and  nature  of  the  publication. 

On  August  28, 1923,  Gregory  Zinoviev  (then  head  of  the  Communist 
International)  sent  a  cablegram  to  Charles  E.  Ruthenberg  (then  ex- 
ecutive secretaiy  of  the  Workers  Party,  as  the  American  section  of 
the  Communist  International  was  known  at  tiie  time).  The  text  of 
that  cablegram  was  published  by  the  American  communists,  and  read 
as  follows: 


Rdthenberq,  799  Broadway,  N.  Y.: 

Know  no  more  important  task  American  workers  than  establishment  militant 
daily.  This  should  be  rallyinii  point  for  concentration  all  forces  present  time. 
Only  after  foundation  daily  will  Comintern  consider  we  have  real  mass  party 
America. 


Naturally,  the  Communist  Party  did  not  feature  this  cablegram  on 
the  occasion  of  celebrating  the  recent  twentieth  anniversary  of  the 
Daili^  Worker.  In  the  first  place,  the  Communist  Partv  did  not  wish 
at  this  time  to  remind  the  American  public  that  the  Daily  Worker  was 
foimded  in  response  to  direct  instructions  from  the  Communist  Inter- 
national in  Moscow.  In  the  second  place,  the  party  would  like  to 
forget  the  name  of  Gregory  Zinoviev  whom  otalinhad  shot  some  years 
ago.  It  was  indeed  a  strange  birthday  celebration  for  the  Daily 
Worker  when  the  names  of  its  parents — the  Communist  International 
and  GregoiT  Zinoviev — could  not  be  mentioned  even  in  a  whisper. 

Nevertheless,  it  is  evident  that  the  Communist  Party  always  con- 
sid^d  the  origin  of  the  Daily  Worker  as  going  back  to  that  cable- 
grfun  from  Zinoviev.   Shortly  after  its  receipt,  the  Daily  Worker 
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Campaign.  Committee  was  set  up  with  one  John.  J.  Ballam  as  its 
manner.  Ballam  reported  to  the  third  national  convention  of  the 
Workers  Party  of  America  on  his  Btewardshipi  and  headed  his 
financial  statement  as  follows: 

Statement  of  cash  noeipts  and  expenditures  from  Aug.  28  to  Deo.  22,  1923. 

Note  that  the  campaign  began  on  the  very  day  of  the  recipt  of  Zino- 
viev's  cablegram. 

In  his  report  to  the  third  national  convention  of  the  Party,  Ballam 
said: 

The  Daily  Worker  will  be  the  chief  instrument  through  which  our  Party  will 

popularize  all  Its  slogans,  and  mobilize  all  its  forces  for  action  in  every  field.  *  *  * 

The  first  issue  of  the  Daily  Worker  appeared  on  January  13,  1924. 
Its  revolutionary  character  was  frankly  advertised  in  its  own  pa^es. 
On  page  one  of  that  first  issue,  there  was  published  the  following 
stat^ent: 

Now,  in  this  fint  issue  <tf  the  Daily  Worker,  we  join  hands  with  the  comrades  of 
the  Communist  International  in  declaring  that  the  Daily  is  but  "The  forerunner 
of  more  revolutionary  dailies  in  other  parts  of  the  country." 

For  seventeen  and  a  half  years,  the  pages  of  the  Daily  Worker  were 
filled  with  subversive  propaganda,  advocating  insurrection,  ^class  war, 
the  violent  overthrow  of  the  United  States  Government,  and  the  de- 
struction of  American  institutions.  This  fact  must  be  perfectly  wdl 
known  to  the  leaders  of  the  C.  I.  O.  PoUtical  Action  Committee  who 
joined  in  celebrating  the  twentieth  umiversaiy  of  this  un-American 
and  subversive  newspaper.  Not  one  of  the  more  than  140  C.  I.  O. 
leaders  who  went  on  record  publicly  as  endorsing  the  Daily  Worker 
said  anything  about  disavowmg  the  publication's  first  seventeen  and 
a  half  years  or  about  endorsing  only  that  part  of  its  history  which 
dates  from  Hitler's  attack  on  Russia  (June  22,  1941).  All  of  them 
went  all-out  for  the  paper  and  its  twenty  Tears  of  existence.  No 
other  paper  or  publication  of  any  kind  in  all  American  histoiy  has 
ever  been  loaded  with  such  a  volume  of  subversive,  seditious,  and 
treasonable  utterance  as  has  this  organ  of  the  American  Communists. 

It  would  require  thousands  of  pages  to  reprint  all  of  Uie  subversive, 
seditious,  and  treasonable  matenal  which  has  appeared  in  the  Daily 
Worker,  but  a  few  samples  will  indicate  for  those  who  have  never  seen 
or  read  an  issue  of  the  paper  something  of  what  it  has  been  advocating 
in  the  way  of  disloyalty  to  American  institutions. 

Earl  Browder,  present  general  secretary  of  the  Communist  Party, 
wrote  in  the  Daily  Worker  of  January  14,  1933,  that  "so  long  as 
capitalism  rules,  the  working  class  has  no  fatherland  to  defend." 

There  may  be  some  who  have  forgotten  that  the  Communists  in 
Germany  worked  hand-in-glove  with  Hitler  for  the  destruction  of  the 
Weimar  Republic.  If  so,  they  need  to  be  reminded  that  the  Daily 
Worker,  shortly  after  Hitler's  assumption  of  power  in  that  country, 
hailed  the  Nazi  destruction  of  "democractic  illusions  among  the 
masses"  on  the  theory  that  Hitler's  regime  would  hasten  "the  prole- 
tarian revolution  and  the  dictatorship  of  the  proletariat."  In  exposi- 
tion of  this  theory,  the  Daily  Worker  published  the  following  in  its 
issue  of  April  17,  1933: 

The  efltabliBtuuent  of  an  open  fascist  dictatorship,  by  destroying  all  the  demo- 
cratic illusions  among  the  masses  and  liberating  them  from  the  Influence  social 
democracy,  accelerates  the  rate  of  Germany's  development  towards  proletarian 
revolution 
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William  Z.  Foster,  present  national  chairman  of  the  Communist 
Party  in  the  United  States,  wrote  in  the  Daily  Worker  of  March  15, 
1930,  as  follows: 

We  explain  to  the  woricen,  and  we  teaoh  tlie  worten  that  only  by  rlolenoe  oan  « 
ravolution  be  aocompUahed. 

Robert  Minor,  acting  general  secretary  of  the  Communist  Party 
while  Eari  Browder  was  in  Atlanta  Federal  Penitentiary,  wrote  in  the 
Daily  Worker  of  March  15, 1930,  as  follows: 

The  Communist  Party  is  the  paity  of  the  working  class,  leading  the  workers  in 
the  class  struggle  and  recognizing  that  all  ot  histoid  is  made  up  of  this  struggle 
which  has  never  been  solved  and  never  can  be  solved  without  violence. 

The  foregoing  brief  samples  of  Daily  Worker  propaganda  illustrate 
the  nature  of  the  publication  throughout  most  of  its  existence.  For 
the  present,  it  has  adjourned  all  such  propaganda  while  ihe  United 
States  and  Russia  are  jointly  engaged  m  war  against  Germany.  In 
making  tJiis  adjournment,  its  course  of  action  is  dictated  solely  by  its 
love  for  Russia  and  not  out  of  any  newly-found  love  for  America. 
It  has  not  renoimced  Marxism  or  communism ;  it  has  simply  suspended 
all  discussion  of  certain  aspects  of  conomunism.  For  a  fuller  discus- 
uon  of  this  last  point,  we  invite  attention  to  what  we  have  to  say 
under  the  heading  of  "The  Announced  Dissolution  of  the  Communist 
Party." 

Below,  we  list  the  names  of  144  C.  I.  O.  leaders  who  hailed  the 
Daily  Worker  on  its  twentieth  anniversary  in  January,  1944.  After 
listing  their  names  and  union  connections,  we  shall  offer  some  analysis 
of  the  extent  to  which  these  Communists  and  Communist  sympa- 
thizers have  penetrated  and  control  the  C.  I.  O.  and  its  Political 
Action  Committee.  At  this  point,  we  must  insist  that  it  is  unthinkr 
able  that  any  of  these  C.  I.  O.  leaders  who  are  now  linked  up  wiUk 
Sidney  Hillman  in  his  drive  to  subvert  the  Congress  of  the  United 
States  could  have  endorsed  the  Daily  Worker  in  ignorance  of  its  true 
nature.  It  must  be  assumed  that  they  have  deliberately  called  public 
attention  to  their  allegiance  toward  or  sympathy  with  the  Communist 
Party  and  its  doctrines.  Their  names  and  union  connections  are  as 
follows: 

Seymour  Alberts,  secretary,  United  Electrical,  Radio,  and  Machine  Workers  of 
America,  Local  450. 

Dorothy  Allen,  oi^anizer,  State,  County,  and  Municiptl  Workers  of  America, 
Hospital  Iiocal  444. 

Florence  Atkinson,  international  representative.  International  Longshoremen's 

and  Warehousemen's  Union. 
James  Avery,  vice  president,  United  Packing  Houso  Workers  of  America,  Local 

347. 

Fobs  Baker,  secretary-treasurer.  State,  County,  and  Municipal  Wdtkersaf  America, 

Detroit. 

Irving  Baldinger,  member  of  staff,  United  Retail,  Wholesale,  and  Department 
Store  Employees  of  America. 

Sylvia  Baldinger,  member  of  staff,  United  Retail,  Wholesale,  and  Department 
Store  Emploj      of  America. 

Walter  Belka,  secretary,  International  Woodworkers  of  America,  Northern 
Washington  District  Council. 

Ben  Berman,  secretary,  United  Retail,  Wholesale  and  Department  Store  Em- 
ployees of  America. 

John  T.  Bernard,  field  organizer,  United  Electrical,  Radio  and  Machine  Workers 

of  America,  Chicago. 
Al  BemknopT  administration  dfreetor.  United  Retail.  Wholesale  and  Department 
-  Store  Employees  of  America. 
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Leon  Bernstein,  o^nizer,  United  Automobile,  Aircraft  and  Agricultural  Imple- 
ment Workers  of  America,  Local  269. 

Jack  Bigel,  organizational  director,  State,  County  and  Municipal  Workers  of 
America. 

Allan  Bjorklund,  organizer,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  Minneapolis. 
George  Bradow,  Wisconsin  representative,  International  Fur  and  Leather  Worken 

Union. 

Arthur  Braunlich,  general  organizer,  United  Office  and  Professional  Workers  ct 
America,  Local  26. 

Jack  Brent,  member  of  staff,  United  Retail,  Wholesale  and  Depjartment  Store 

Employees  of  America. 
Alfreda  Bush,  secretary -treasurer,  United  Rubber  Workers  of  America,  Local  101. 
Nicholas  Games,  manager.  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America,  Local  1250. 
Harry  F.  Conner,  port  agent.  National  Maritime  Union,  Philadelphia. 
Joe  Cook,  president,  United  Steelvorkers  of  America,  Locfd  1029. 
Ted  Cox,  editor,  Cleveland  Union  Leader,  C.  I.  O. 

Barney  Crump,  treasurer,  United  Automobile,  Aircraft  and  Agricultural  Imple- 
ment Woikers  of  America,  Local  155. 

Edward  M.  Dailey,  chief  steward.  United  Electrical,  Radio  and  Machine  Workers 
of  America. 

David  Davis,  business  agent,  United  Electrical,  Radio  and  Machine  Workers  of 
America,  Local  155. 

Victor  Decavitch,  president,  United  Electrical,  Radio  and  Machine  Workers  of 
America,  District  7. 

Ernest  DeMaio,  president.  United  Electrical,  Radio  and  Machine  Workers  of 

America,  District  11. 
Raymond  Dennis,  member  executive  board,  Cleveland  Industrial  Union  CouneiL 
BeUa  V.  Dodd,  legislative  representative,  State,  County  and  Municipal  Workers 

of  America,  IjOcal  555. 
Morris  Doswell,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Ed  Drill,  financial  secretary,  United  Gas,  Coke  and  Chemical  Workers  of  America,  ' 

Local  70. 

E,  J  Edelen,  president,  United  Automobile,  Aircraft  and  Agricultural  Implement 

Workers  of  America,  Local  51. 
Frank  Evans,  President,  Indiutrial  Marine  and  Shipbuilding  Workers  oi  America, 

Local  46. 

Abe  Feinglass,  midwest  director.  International  Fur  and  Leather  Workers  Union. 
Mae  Feldman,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Ishmael  F.  Ftory,  international  representative,  International  Union  of  Mine,  Mill 

and  Smelter  Workers. 
Robert  Foley,  field  organizer,  United  Electrical,  Radio  and  Machine  Workers  of 

America. 

T.  Foley,  field  organizer,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  Minneapolis. 
Ruth  Friedlander,  member  of  etaS,  United  Retail,  Wholesale  and  Department 

Store  Employees  of  America. 
Nat  Ganley,  business  a^xit,  United  Automobile,  Aircraft  and  Agricultural 

Implement  Workers  of  America,  Local  155. 
Michael  Garramyne,  president,  State,  County  and  Munlciiial  Workers  of  America, 

Local  1. 

James  Garreteon,  president,  United  Electrical,  Radio  and  Machine  Workers  ot 

America,  Renton  Sub-Local. 
Mollie  Genser,  hardware  director.  United  Retail,  Wholesale  and  Department 

Store  Employees  of  America. 
Alice  Getcher,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Sidney  Gilbert,  manager,  United  Electrical,  Radio  and  Machine  Worken  of 

America,  Local  1227. 
Eliot  Qodoff,  president.  State,  County  and  Municipal  Workers  of  Amerioa, 

Hospital  Local  444. 
Ben  Gold,  president.  International  Fur  and  Leather  Workers  Union. 
Leonard  H.  Goldsmith,  field  representative.  Congress  of  Industrial  Organizations; 

Newark. 
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Estelle  GoodhArt,  member  of  staff,  United  RetaU,  WholeBale  and  Depaitaneni 

Store  Employees  of  America. 

E.  C.  Greenfield,  international  lepresentative,  International  Longshoremen's  and 
Wuehousemen's  Union. 

James  Griesi,  organizer,  State,  County  and  Municipal  Workers  of  America,  Sani- 
tation Woricers  Union  Local  333. 

John  Hackney,  president,  United  Packing  House  Workers  of  America,  Local  26. 

Mrs.  Hilda  Hansen^  executive  secretary,  Seattle  Industrial  Union  Council. 

A.  E.  Harding,  business  agent.  United  Cannery,  Agricultural,  Packing  and  Allied 
Workers  of  America,  Local  7.  * 

Eatherine  Hartmann,  organiser.  International  Fur  and  Leather  Workers 
Union,  Local  99. 

Irving  Heftier,  member  of  staff,  United  Betail,  Wholesale  and  Department  Store 

Employees  of  America. 
Mel  J.  Heinritz,  secretary-treasurer,  Wisconsin  State  Industrial  Union  Council. 
Donald  Henderson,  president,  United  Cannery,  Agricultural  Packiog  and  Allied 

Workers  of  America. 
Ed  Hendrickson,  port  agent,  National  Maritime  Union,  Chicago. 
Robert  Herban,  international  representative^  International  Fur  and  Leather 

Workers  Union.  Local  43. 
Alfred  Hirseh,  editor,  Wisconsin  C.  I.  O.  Neva. 

Mildred  Israel,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Barney  Jacobs,  secretary-treasurer,  Barbers  and  Beauty  Culturists  Union  of 

America,  Local  4. 

Joseph  F.  Jurich,  president,  International  Union  of  Fishermen  and  Allied  Workers 

of  America. 

Murray  Kass,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Pearl  Kasser,  member  of  staff.  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America. 
Alfred  Katz,  organizer.  Oil  Workers  International  Union,  Newark. 
Joseph  F.  Kehoe,  director  of  organization,  American  Communications  Association. 
James  V.  King,  president,  State,  County  and  Municipal  Workers  of  America, 

New  York  District. 

Donald  Kirk,  trustee.  United  Automobile,  Aircraft  and  Agricultural  Implement 

Workers  of  America,  Local  463. 
Sidney  Klein,  business  agent.  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America,  Local  1102. 
Victoria  Kramer,  vice  president,  United  Packing  House  Workers  of  America,  Local 

28. 

Anne  Kravitz,  section  chairman,  United  Retail,  Wholesale  and  Department 

Store  Employees  of  America. 
Joseph  Kress,  business  representative,  United  Electrical,  Radio  and  Machine 

Workers  of  America,  Local  735. 
Sam  Kushner,  secretary,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  District  11. 
Barney  Landsberg,  representative.  United  Retail,  Wholesale  and  Department 

Store  Employees  of  America. 
Charles  E.  Lanuing,  representative,  United  Rubber  Workers  of  America,  Akron, 

Ohio. 

Karley  Larsen,  president,  International  Woodworkers  of  America,  Northern 

Washington  District  Council. 
Philip  Lefavour,  business  agent.  United  Electrical,  Radio  and  Machine  Workers 

of  America,  Local  271. 
Esther  Letz,  secretary-treasurer,  United  Retail,  Wholesale  and  Department 

Store  Employees  of  America,  Local  65. 
Samuel  Lewis,  representative,  United  Retail,  Wholesale  and  Department  Store 

Employees  of  America,  Local  3. 
Henry  Lieberman,  national  representative,  United  Federal  Workers  of  America. 
Beatrice  Lindgren,  secretary.  United  Office  and  Professional  Workers  of  America, 

Minneapolis. 

Sidney  Locker,  director  war  activities,  Greater  Newark  Industrial  Union  Council. 
James  Lustig,  organizer.  United  Electrical,  Radio  and  Machine  Workers  of 

America,  District  4. 
George  E.  Lyons,  shop  steward.  United  Rubber  Workers  oi  America,  Akron. 
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EdHh  Mancuso,  member  of  staff,  United  Retail,  Wholesale  and  Department 

Store  Bmployeee  of  America. 
Phil  Manheim,  employment  director,  United  Ret^.  Wholesale  and  Deoartment 

Store  Employees  of  America. 
Herbert  Miu^,  district  orsanizer,  United  busking  House  Workers  of  America. 
Sun  Mariani,  president,  United  Automobile,  Aircraft  and  Agricultural  Implement 

Workw  of  America,  Local  453. 
John  Marmon,  past  president,  United  Rubber  Workers  of  America,  Local  101. 
Sidney  Mason,  manager,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  Local  1225. 
William  MauBeth,  organizer,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  Minneapolis. 
Richard  Mazza,  manager,  United  Furniture  Workers  of  America,  Local  76B. 
Marie  Mertes,  recording  secretary,  United  Packing  House  Workers  of  Ammea* 

Local  26. 

Clarina  Miohaelson,  manager,  United  Furniture  Workers  of  America,  Local  4SB. 
Frank  Mierklewicz,  international  representative.  International  Fur  and  Leather 

Workers  Union,  Local  43. 

Robert  Mills,  port  agent,  National  Maritime  Union  of  America,  Boston. 

Saul  Mills,  secretary-treasurer,  Greater  New  York  Industrial  Union  Council. 

Alex  Millstone,  president.  United  Retail,  Wholesale  and  Department  Store  Em- 
ployees of  America,  Local  1130. 

Frederick  N.  Myers,  vice  president.  National  Maritime  Union. 

Frank  R,  McGrath,  president,  United  Shoe  Workers  of  America. 

James  McLeish,  president,  United  Electrical,  Radio  and  Machine  Workers  of 
America,  District  4. 

Tille  Nash,  member  of  staff.  United  Retail,  Wholesale  and  Department  Store 
Employees  of  America. 

Burt  Nelson,  labor  relations  committee,  International  Longshoremen's  and  Ware- 
housemen's Union,  Seattle. 

Luveme  Noon,  manager.  International  Fur  and  Leather  Workers  Union,  Min- 
neapolis. 

A.  J.  Nygren,  secretary,  Industrial  Union  Council,  Everett,  Wash 

Grant  Oakes,  president.  United  Farm  Equipment  and  Metal  Workers  of  America. 

Francis  O'Connor,  business  agent,  United  Furniture  Workers  of  America,  Local 

136B. 

Jack  Paley,  editor.  United  Retail,  Wholesale  and  Department  Store  Employees 

of  America. 

Ernie  Pearson,  secretary.  United  Gas,  Coke  and  Chemleal  Workers  of  America, 
Duluth,  Minn. 

Max  Perlow,  secretary-treasurer.  United  Furniture  Workers  of  America. 
Andrew  Pitts,  member  executive  bc«rd.  United  Packing  House  Workers  of 

America,  Local  28, 

Sol  Potegal,  business  mani^;er,  United  Electrical,  Radio  and  Machine  Workers 
of  America,  Local  427. 

Milton  Reverby,  apparel  director,  United  Retail,  Wholesale  and  Department  Store 
Employees  of  America. 

Wendell  Ringhob,  International  representative,  United  Gas,  Coke  and  Chemical 
Workers  of  America. 

J.  R.  Robertson,  first  vice  president,  International  Longshoremen's  and  Ware- 
housemen's Union. 

Adolph  Rosenbaum,  secretary-treasurer,  Barbers  and  Beauty  Culturists  Union  of 
America,  Local  1. 

Isadore  Rosenberg,  manager,  United  Shoe  Workers  of  America,  District  Council 
No.  13. 

Irma  Rubin,  member  of  staff.  United  Retail,  Wholesale,  and  Department  Store 

Employees  of  America. 
John  F.  Ryan,  organizer,  American  Newspaper  Guild,  New  York  Local. 
Signe  Santabacka,  international  representative,  International  Longshoremen's 

and  Warehousemen's  Union,  Minneapolis. 
Robert  Sebastian,  section  chairman,  United  Retail,  Wholesale,  and  Department 

Store  Employees  of  America. 
Dora  Shaw,  member  of  staff.  United  Retail,  Wholesale,  and  Department  Store 

Employees  of  America. 
Lannis  Silston,  member  of  stf^,  United  Retail,  Wholesale,  and  Department  Store 

Employees  oi  Anuoica. 
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Seymour  SIporin,  national  legislative  director,  United  Farm  Equipment  and 

Metal  Workers  of  America. 
Alex  Sirota,  manager,  United  Furniture  Workers  of  America,  Local  140. 
Roy  Speth,  president,  United  Automobile,  Aircraft,  and  J^ricuHural  Implement 

Workers  of  America,  District  Council  1. 
George  Stampo,  chairman  grievance  conunittee,  United  Automobile,  Aircraft,  and 

Agricultural  Implement  Workers  of  America,  Local  453. 
Earnest  Stanton,  chairman,  Bingham  Open  Fit  Miners  Union  (C.  I.  O.),  Salt 

Lake  City. 

Al  Stearn,  manager.  United  Electrical,  Radio  and  Machine  Workers  of  America, 
Local  430. 

Meyer  Stern,  district  director.  United  Packing  House  Workers  of  America. 
Al  Stonkus,  representative.  United  Electrical,  Radio,  and  Machine  Workers  of 
America,  Local  475. 

Fred  Sweet,  educational  director,  United  Automobile,  Aircraft,  and  Agricultural 
Implement  Workers  of  America,  Local  600. 

W.  H.  Theilman,  president,  United  Automobile,  Aircraft,  and  Agricultural  Imple- 
ment Workers  of  America,  Local  134. 

Abraham  Tiger,  secretary.  Dental  Technicians  Equity.  Chapter  101. 

Allan  Tompshaw,  secretary-treasurer,  United  Automobile,  Aircraft,  and  Agricul- 
tural Implement  Workers  of  America,  Local  250. 

Dominic  Tripode,  business  manager,  United  Furniture  Workers  of  America, 
Local  91. 

Sandra  Tronenfeld,  member  of  staff,  United  Retail,  Wholesale,  and  Department 
Store  Employees  of  America. 

Fred  Williams,  business  agent.  United  Automobile,  Aircraft,  and  Agricultural 
Implement  Workers  of  America,  Local  20S. 

Robert  Wishart,  business  representative,  United  Electrical,  Radio  and  Machine 
Workers  of  America,  Minneapolis. 

Sam  Zackman,  oiganizer,  United  Automobile,  Aircraft  and  Agricultural  Imple- 
ment Workers  of  America,  Local  250. 

Perez  Zagorin,  organizer.  United  Federal  Workers  of  America,  Local  21. 

Bruno  Zelinski,  member  of  staff,  United  Retail,  Wholesale  and  Department  Store 
Employees  of  America. 

The  foregoing  supporters  of  the  Communist  Party's  Daily  Worker 
include  representatives  of  25  out  of  the  39  international  unions  which 
are  afHliated  with  the  Congress  of  Industrial  Oi^anizatioiM. 

Furthermore,  they  represent  all  sections  of  the  United  States. 

But,  most  important  of  all,  these  C.  I.  O.  endorsers  of  the  Daily 
Worker  for  the  most  part  occupy  fairly  h^h  and  influential  positions 
in  Philip  Murray's  labor  organization.  There  are  five  presidents  of 
international  unions  on  the  list. 


Ali  of  the  individuals  on  the  lut  are  a  part  of  Sidney  Hillman's 
C.  I.  O.  Political  Action  Committee. 
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AMTEB'S  COMMUNIST  CANDIDACY  AND  C.  I.  O.  POLITICAL 
ACTION  COMMITTEE 

In  recent  years,  hardly  a  Communist  has  run  for  pubhc  office 
without  his  having  the  endorsement  and  support  of  numerous  officials 
of  the  C.  I.  O.  Our  committee's  files  are  fiill  of  illustrations  of  this 
I^enomenon,  but,  considering  the  limitations  of  space  in  this  report, 
we  cite  only  one  of  them. 

In  the  1942  elections  Israel  Amter  ran  for  governor  of  New  York 
on  the  Communist  Party  ticket.  He  was  publicly  supported  by  28 
officials  of  unions  Affiliated  with  the  C.  I.  O.  In  that  ii^tance, 
political  action  by  these  C.  I.  O.  leaders  was  definitely  and  avowedly 
Communist. 

Israel  Amter  is  one  of  the  original  American  Communists.  He 
has  held  many  important  positions  in  the  Communist  Party  and  has 
run  for  many  offices  on  the  Communist  Party  ticket.  When  Amter 
was  district  organizer  of  the  Communist  Party  in  New  York,  he 
appeared  as  a  witness  before  a  committee  of  the  House  of  Repre- 
sentatives in  Washington,  D.  C.  His  brand  of  Americanism  is  accu- 
rately reflected  in  the  following  excerpt  from  the  transcript  of  his 
testimony: 

Mr.  Bachmann.  Briefly,  t-ell  the  committee  what  you  are  going  to  do  with 
the  real  estate  and  property,  banks,  and  churches,  in  this  country,  when  you  take 

them  over? 

Mr.  Amtkr.  I  think  that  should  be  clear  from  Mr.  Foster's  answer,  that  it  is 
necessary  to  wreck  them.  ' 

The  Chairman.  Do  you  owe  aU^iance  to  the  Soviet  Union — the  Union  ot 
Soviet  Socialist  Republics? 

Mr.  AuTKR.  The  workers  of  this  country,  especially  the  class-conscious  workers, 
look  upon  the  Soviet  Union  as  the  workers  country,  the  workers'  fatherland. 

The  Chairman.  Do  you  owe  any  allegiance  to  the  American  flag? 

Mr.  AitiTCR.  Wc  regard  the  American  flag  as  the  British  worker  must  regard 
ttie  British  flag— as  a  flag  of  the  capitalist  class  of  oppression. 

Amter's  Communist  record  and  views,  adequatelv  reflected  in  the 
foregoing  testimony,  did  not  deter  tlie  28  C.  I.  O.  leaders  from  sup- 
portmg  him  for  public  office  on  the  Communist  Party  ticket  in  1942. 
Nor  did  their  advocacy  of  his  candidacy  in  any  way  discredit  their 
official  positions  in  the  C.  I.  O.  This  year,  these  C.  I.  0.  leaders  are 
putting  their  "political  action"  into  Sidney  Hillman's  C.  I.  O.  P^tical 
Action  Committee.  Their  names  and  union  connections  are  as 
follows: 

Ben^Gold,  president,  International  Fur  and  Leather  Workers  Union. 
Eugene  Aranow,  organizer.  International  Fur  and  Leather  Workers  Union,  Local 
61. 

Norma  Aronson,  organizer,  United  Office  and  Professional  Workers  of  America, 

Local  16. 

Anthony  Baratta,  organiser,  International  Fur  and  Leather  Workers  Union, 
Local  80. 

66 


Digitized  by 


UN-AMERICAN  PROPAGANDA  ACTCVITUiS 


67 


Nicholas  Games,  business  agent,  United  Retail,  Wbolesale  and  Department  Store 

Employees  of  America,  Local  1250. 
Albert  Casale,  business  agent,  United  Electrical,  Radio  and  Machine  Workers  of 

America,  Local  1225. 
Milton  Finn,  organizer,  United  Automobile,  Airoraft  and  Agricultural  ImpLement 

Workers  of  America,  Local  259. 
Harold  Fishstein,  business  agent,  Watoh  and  Jewelry  Workers  Union,  Local  147. 
Julius  Fleiss,  business  agent.  Furriers  Joint  Council. 

Josepfa  GaraJffa,  organizer,  United  Furniture  Workers  of  America,  Local  76B. 
George  Glotzer,  member  executive  board.  Retail  Drug  Employees  Union,  Local 
1199. 

Morris  Gumpel,  organizer,  International  Fur  and  Leather  Workers  Union,  Local 
64. 

Lyndon  Henry,  organizer,  Intematioual  Fur  and  Leather  Workers  Union,  Local  88. 

Michael  Hudyna,  manager,  Lamb  and  Rabbit  Workers  Union,  Local  85. 

Tom  Jasper,  assistant  manager.  International  Fur  and  Leather  Workers  Union, 

Local  125. 

Esther  Letz,  secretary,  United  Retail,  Wholesale  and  Department  Store  Employees 

of  America,  Local  66. 
Sam  Machlis,  vice  president,  United  Gas,  Coke  and  Chemical  Workers  of  America^ 

Local  121. 

James  Merrill,  New  York  port  agent,  National  Maritime  Union. 
Clarina  Michaelson,  organizer,  United  Furniture  Workers  of  America,  Local 
1445B. 

Bevo  Miller,  business  agent,  National  Maritime  Union. 

Michael  Moritz,  chairman  legislative  committee,  United  Electrical,  Radio  and 
Machine  Workers  of  America,  Local  1225. 

Sam  Nessin,  business  agent.  United  Retail,  Wholesale  and  Department  Store  Em- 
ployees of  America,  Local  830. 

Jack  Ostrower,  oi^anizer.  International  Fur  and  Leather  Workers  Union,  Local  80. 

Max  Perlow,  manager,  United  Furniture  Workers  of  America,  Local  76B. 

John  Quillian,  chairman  executive  board.  International  Fur  and  Leather  Workers 
Union,  Local  126. 

Kenneth  Sherrill,  vice  president,  United  Bet^,  Wholesale  and  Department  Store 

Employees  of  America,  Local  65. 
Alex  Sirota,  manager,  United  Furniture  Workers  of  America,  Local  140. 
Ferdinand  C.  Smith,  secretary,  National  Maritime  Union. 
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PEOPLE'S  WORLD  AND  C.  I.  O.  POLITICAL  ACTION 
COMMITTEE 

The  People's  World  is  the  newspaper  of  the  Communist  Partj  which 
serves  the  west  coast.  It  is  published  at  583  Market  Street,  San 
Francisco,  and  also  maintains  offices  in  hoa  Angles,  Oakland,  and 
Seattle.  Harrison  George,  editor  in  chief  of  the  People's  World,  has 
been  a  leader  in  the  Communist  Party  for  many  years. 

During  the  present  year,  the  People's  World  has  put  on  a  drive  for 
funds.  In  this  financial  campaign,  the  Communist  newspaper  has 
the  support  of  numerous  C.  I.  O.  leaders  on  the  west  coast.  Some  of 
them  have  constituted  themselves  the  C.  I.  O.  Trade  Union  Com- 
mittee for  "Peoi>le's  World"  Fund  Drive,  with  offices  in  room  625, 
at  206  South  Spring  Street,  Los  Angeles. 

Like  its  sister  newspaper,  the  Daily  Worker,  this  Communist  journal 
on  the  west  coast  has  never  made  any  secret  of  its  advocacy  of  com- 
munism. For  years,  it  was  filled  with  the  same  kind  of  subversive, 
seditious,  and  treasonable  material  as  that  which  was  printed  in  the 
Daily  Worker. 

The  members  of  the  C,  I.  O.  Trade  Union  Committee  for  "People's 
World"  Fund  Drive  are  all  prominent  leaders  in  their  respective 
unions,  and  all  of  them  are  active  in  the  work  of  the  C.  I.  0.  Political 
Action  Committee.  Their  public  endorsement  of  the  People's  World 
is  not  the  only  evidence  of  tneir  attachment  to  the  Communist  Party, 
but  it  is  sufficient  evidence  to  indicate  where  their  political  loyalties 
lie.  The  names  and  union  connections  of  this  committee  are  as 
follows: 

Leo  Turner,  international  representative,  United  Electrical,  Radio  and  Machine 
Workers  of  America, 

H.  Alexander,  agent.  National  Maritime  Union  of  America. 

John  Allard,  secretary,  district  council,  United  Automobile,  Aitetait  and  Agri- 
cultural Implement  Workers  of  America. 

Revels  Cayton,  vice  president,  California  State  C.  I.  O. 

Pat  Comorre,  business  agent,  Newsboys  Union. 

Helen  Daggett,  organizer,  C.  I.  O.  Women's  Auxiliary  Council. 

James  L.  Daugherty,  national  repreeentative,  Utility  Workers  Organizbig  Com- 
mittee. 

Armando  Davila,  business  t^ent,  United  Furniture  Workers  of  America. 
William  Gersh,  international  representative.  United  Shoe  Workers  of  America. 
George  Ivankovich,  executive  board  member.  International  Union  of  Fishermen 

and  Allied  Workers  of  America. 
Arthur  Keams,  international  representative,  United  Automobile,  Aircraft  and 

Agricultural  Implement  Workers  of  America. 
Jay  Miller,  busing  agent.  International  Fur  and  Leather  Workers  Union. 
John  E.  Jeffery,  regional  director.  State,  County,  and  Municipal  Workers  of 

America. 

Phillip  Nash,  international  organizer,  International  Longshoremen's  and  Ware- 
housemen's Union. 

Charles  Pfeiffer,  secretary-treasurer.  International  Longshoremen's  and  Ware- 
housemen's Union. 

Jose  Salazar,  oi^anizer,  United  Cannery,  Agricultural,  Packing  and  Allied  Work- 
ers of  America. 

Irene  Sparks,  president,  United  Office  and  Professional  Workers  of  America, 

Los  Angeies. 

Estolv  Ward,  international  repreeentative,  Intranational  Union  of  Mine,  Mill, 
and  Smelter  Workers. 
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IRENE  BROWDER  AND  C.  I.  O.  POLITICAL  ACTION 
COBCMTTTEE 

Irene  Browder  is  the  wife  of  Earl  Browder,  general  secretary  of  the 

Communist  Party  in  the  United  States.  Like  her  husband,  Mrs. 
Irene  Browder  has  run  afoul  of  the  laws  of  the  United  States  and  is 
now  under  an  order  for  deportation  to  her  native  Russia. 

Mrs.  Browder  came  to  the  United  States  illegally.  It  is  probable 
that  the  date  of  her  arriyal  in  Uiis  country  was  sometime  in  1933.  It 
was  a  conmion  practice  at  that  period  for  Conmiunist  leaders  all  over 
the  world  to  travel  on  fraudulent  passports.  That  was  the  basis  of 
the  chaise  for  whidi  Earl  Browder  himself  was  convicted  and  sen- 
tenced to  Atlanta  Federal  Penitentiary.  Irene  Browdor  also  traveled 
on  a  fraudulent  passport. 

William  Nowell,  former  Communist  Party  leader,  who  studied  in 
Moscow,  testified  before  the  Special  Committee  on  Un-American 
Activities  that  he  personally  knew  Irene  Browder  as  an  O.  G.  P.  U. 
agent  of  the  Soviet  Government.  (The  O.  G.  P.  U.  was  the  swiret 
service  of  the  Soviet  Government,  which  terrorized  so  many  millions 
of  Russians.) 

Natiu-ally  the  Communists  in  the  United  States  have  carried  on  no 
little  citation  against  the  enforcement  of  Mrs.  Browder's  deportation 
order.  The  Intemation^  Labor  Defense,  legal  arm  of  the  Communist 
Party,  has  taken  tlie  principal  role  in  this  agitation. 

In  its  activities  on  behalf  of  Mrs.  Browder,  the  International  Labor 
Defense  has  had  the  assistance  of  niunerous  prominent  leaders  of  the 
C.  I.  O.  Currently  associated  with  the  International  Labor  Defense 
in  the  case  of  Mi^.  Browder  are  the  following  leaders  of  the  C.  I.  O. 
Pohtical  Action  Committee: 

Edward  B.  Baiiow,  secretary,  American  Communications  Association,  Local  9. 
Lou  Brooks,  national  research  director,  United  Farm  Equipment  and  Metal 

Workers  of  America. 
Richard  Cardamone,  chairman,  American  Communications  Association,  Local  34. 
Harry  F.  Conner,  port  agent,  National  Maritime  Union  of  America,  Philadelphia. 
William  Cortor,  patrolman,  National  Maritime  Union  of  America,  St.  Louis. 
Horace  B.  Davis,  editor  Maryland  C.  I.  O.  News. 
W.  J.  Decker,  secretary.  Industrial  Union  Council,  San  Diego. 
Hilda  Diamond,  president,  United  Office  and  Professional  Workers  of  America, 

Local  39. 

Frieda  A.  Feith,  president,  United  Office  and  Professional  Workers  of  America, 
Local  7. 

Ishmacl  P.  Ftory,  international  representative,  International  Union  of  Mine, 
Mill,  and  Smelter  Workers. 

Nat  Ganley,  business  agent,  United  Automobile,  Aircraft, and .^p^culturallmple- 
ment  Workers  of  America,  Local  155. 

Kenneth  Hartford,  midwest  regional  director,  American  Communications  Asso- 
ciation. 

Donald  Henderson,  president.  United  Cannery,  Agricultural,  Packing,  and  Allied 
Workers  of  America 
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Leon  Lazor,  business  agent,  Aluminum  Workers  of  America,  Local  26. 
Frederick  N.  Myers,  vice  president,  National  Maritime  Union  of  America. 
Francis  O'Connor,  business  agent,  United  Furniture  Workers  of  America,  Local 
136B. 

Paul  Schnur,  secretary.  Industrial  Union  Counotl,  San  Francisco. 

Frank  Sieget,  regional  director,  United  OflSce  and  Professional  Workors  of  America 

Frank  Slaby,  representative,  United  Automobile,  Aircraft,  and  Agricultural  In^ 

plement  Workers  of  America,  Local  76. 
Morris  Stem,  secretary,  United  Shoe  Workers  of  America,  Local  65. 
M.  Hedley  Stone,  treasurer,  National  Maritime  Union  of  America. 
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SCHAPPES  DEFENSE  COMMITTEE  AND  C.  L  O.  POLITICAL 
ACTION  COMMITTEE 

In  recent  years,  it  has  been  a  common  thing  for  leaders  of  the  C.  I.  O. 
to  form  the  bulk  of  support  for  Communistr-front  organizations.  We 
have  an  illustration  of  this  in  the  Schappes  Defense  Committee,  in 
which  a  relatively  small  sponsoring  committee  had  a  very  lai^e  propor- 
tion of  those  who  are  now  in  the  forefront  of  the  C.  I.  O.  Political 
Action  Committee. 

The  Schappes  Defense  Committee  is  a  front  organization  with  a 
Btrictly  Commimist  objective,  namely,  the  defense  of  a  self-admitted 
Communist  who  was  convicted  of  perjury  in  the  courts  of  New  York. 

Morris  U.  Schappes  admitted  in  sworn  testimony  before  the  Kapp- 
Coudert  Committee  that  he  joined  the  Communist  Party  in  the  sum- 
mer of  1934.  He  further  admitted  that  he  was  a  member  of  the  Com- 
munist Party's  Educational  Commission.  He  told  the  Rapp-Coudert 
Committee  that  he  used  the  name  "Alan  Horton"  in  the  Communist 
Party,  and  that  under  that  aUas  he  had  delivered  the  report  of  the 
Educational  Commission  at  the  Tenth  Convention  of  the  Communist 
Party  in  1938. 

Schappes  was  on  the  teaching  staff  of  the  College  of  the  City  of  New 
York  for  a  period  of  13  years.  In  1936  his  superior  on  the  college 
faculty  refused  to  recommend  him  for  reappointment.  This  action 
led  to  prolonged  agitation  by  the  Commumst  Party  and  its  front  or- 
ganizations on  behalf  of  Schappes.  The  following  organizations  par- 
ticipated in  this  agitation:  The  Communist  Party,  the  Young  Com- 
munist League,  the  American  Student  Union,  the  League  of  American 
Writers,  the  American  League  Against  War  and  Fascism,  and  the 
International  Workers  Order. 

At  the  time  of  the  formation  of  the  Schappes  Defense  Committee  in 
the  euEomer  of  1941,  there  was  not  the  slightest  doubt  that  Schappes 
had  been  a  Communist  Taxty  leader  for  more  than  7  yeaxa.  He  mm- 
self  had  publicly  admitted  it.  There  is,  therefore,  indkputable  evi- 
dence for  classifying  those  who  joined  the  Schappes  Defense  Com** 
mittee  as  Communists  or  Communist  sympathizers. 

By  way  of  illustrating  the  interlocking  directorate  of  Communist 
front  organizations,  it  may  be  pointed  out  that  the  following  leaders 
who  are  affiliated  with  the  National  Federation  for  Constitutional 
Liberties,  an  important  Communist  front,  were  among  those  who 
joined  the  S(^happe8  Defense  Committee: 

Frana  Boas  Donald  Henderson  Frederick  Myers 

Ed^dn  Berry  Burgum  Rockwell  Kent  Robert  K.  Speer 

Joseph  Curran  Carol  Weiss  King  Bernhard  J.  Stem 

Hugh  DeLacey  Clifford  T.  McAvoy  Edna  Lou  Walton 

Belb  V.  Dodcl  Jack  R.  McMicha^  Doxey  Wilkerson 

Dashiel)  Hammett  Saul  Mills  Max  Yergan 
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Seven  of  tiie  foregoing  individuals  are  also  members  of  the  govern- 
ing or  executive  board  of  the  National  Fedw-ation  for  Constitutional 
Idberties.  These  seven  who  are  on  the  highest  governing  body  of  the 
National  Federation  and  who  are  also  on  tiiis  committee  set  up  to 
defend  a  convicted  Communrat  p^urer  are  the  following: 


When  we  note  that  these  same  seven  persons  were  also  leaders  in 
the  American  Peace  Mobilization,  there  cannot  remain  any  reasonable 
doubt  that  all  of  them  are  Communists  in  every  important  sense  of 
Uie  word,  no  matter  what  they  may  profess  publicly  concerning  the 
formality  of  holding  a  membership  card  in  the  party.  As  leaders  in 
the  American  Peace  Mobilization,  they  subscribed  to  the  following 
formal  statements  of  the  organization: 

A.  P.  M.  (American  Peace  MobiHzation)  is  against  the  Conscription  Act  and  is 
working  for  the  pasi^e  of  the  Marcantonio  Bill  to  repeal  it. 

England  is  running  her  war  to  make  money  for  the  profiteers  and  poverty  for 
the  people. 

An  English  victory  will  result  in  the  same  sort  of  imperialist,  antldemocratio 

peace  as  will  a  Nazi  victory. 

Amoi^  the  outstandii^  C.  I.  O.  leaders  in  tlie  work  of  the  PoHtical 
Action  Committee,  the  following  were  also  sponsors  of  the  Sdiappea 
Defense  Committee: 

Joseph  Curran,  president,  National  Maritime  Union  of  Arnica. 

David  Balint,  regional  director,  Steel  Workers  Or^niziiuc  Committee,  Ohu). 

Abram  Flaxer,  president,  State,  County,  and  Municipal  Workers  of  Ameriea. 

Michael  J.  Quill,  president,  Transport  Workers  t  nion  of  America. 

Ben  Gold,  president,  International  Fur  and  Jjeather  Workers  Union. 

Donald  Henderson,  president,  United  Cannerj',  Agriculturpl,  Packing,  and  Allied 

Workers  of  America. 
Alfred  G.  lAke,  secretary,  Industrial  Union  Council.  Erie  County. 
Richard  hesm,  director,  United  Office  and  Professional  Workers  of  America, 

New  York  department. 
Clifford  T.  McAvoy,  legislative  representative.  Greater  New  York  Industrial 

Union  Council. 

William  Michaelson,  manager,  United  Retail,  Wholesale,  and  Department  Store 

Employees  of  America,  Local  2. 
Grant  W,  Oakes,  president.  United  Farm  Equipment  and  Metal  Workers  of 

America. 

Arthur  Osman,  president.  United  Retail,  Whol^le,  and  Department  Store 

Employees  of  America,  Local  65. 
Max  Perlow,  international  vice  president.  United  Furniture  Workers  of  America. 
I.  Rosenberg,  manner,  United  Shoe  Workers  of  America,  joint  council  13. 
A.  E.  Stevenson,  secretary.  Industrial  Union  Council,  Cleveland. 
Josephine   Timms,   national  secretary-treasurer,   American  Communications 

AHK>ciation. 


Six  of  the  foregoing  leaders  of  the  C.  I.  O.  Political  Action  Gom- 
nittee  are  international  presidents  of  C.  I.  O.  unions. 


Dflshiell  Hammett 
CUflford  T.  McAvoy 
Robert  K.  Speer 


Max  Yergan 
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SIDNEY  HILLMAN 

On  July  7,  1943,  when  the  executive  board  of  the  C.  I.  0.  set  up 
the  C.  I.  O.  Political  Action  Committee,  Philip  Murray  appointed 
Sidney  Hillman  to  head  the  new  committee. 

HilWan  was  bom  in  Zagare,  Lithuania  (then  a  part  of  Ru^ia),  on 
March  23,  1887. 

When  Hillman  and  John  L.  Lewis  were  collaborating;  closely  with 
the  Communists  in  setting  up  the  C.  I.  O.,  the  Commimists  attempted 
to  provide  Hillman  with  a  romantic  reyolutionary  background.  Two 
Communist  authors,  Bruce  Minton  and  John  Stuart,  wrote  that  dur- 
ing the  Russian  revolution  of  1905  Hillman  was  "among  the  workers 
who  seized  Sagare  in  the  name  of  the  people,  and  was  a  member  of  the 
proletarian  committee  which  governed  the  town."  In,  a  study  of 
Hillman  written  for  the  Saturday  Evening  Post  (October  19,  1940), 
Benjamin  Stolbci^  declared  that  this  picture  of  Hillman's  revolu- 
tionary activity  was  a  Communist  fabrication. 

On  AtmiBt  10^  1907,  Hillman  arrived  in  the  United  States,  having 
stopped  for  a  brief  period  of  employment  in  England. 

The  Amalgamated  Clothing  Workers  of  America  was  organized  in 
1914,  and  Sidney  Hillman  at  the  age  of  27  became  its  first  president,  a 
position  which  he  has  held  ever  since.  None  questions  that  he  is  the 
all-powerful  dictator  of  his  union. 

As  a  result  of  his  investigations,  Stolbci^  made  the  following 
characterization  of  Hillman  in  his  study  which  appeared  in  the  Satur- 
day Evening  Post: 

Hillman  is  the  only  really  outstanding  labor  leader  who  never  was  :a  worker. 
He  is  not  a  worker  either  in  backgroundf  or  in  experience,  and  to  this  day  he  is 
rather  in  the  labor  movement  than  of  it. 

The  Special  Committee  on  Un-American  Activities  does  not  allege 
that  Sidney  Hillman  is  a  Communist  or  a  Communist  sympathizer. 
On  the  contrary,  the  conmiittee  takes  full  notice  of  the  fact  that  there 
have  been  periods  in  Hillman's  labor  leadership  when  he  was  actively 
and  effectively  anti-Communist. 

Nevertheless,  there  have  been  times  when  Hillman  clearly  deemed 
it  expedient  to  collaborate  with  Communists  for  the  attaining  of  his 
own  political  objectives.  His  present  collaboration  with  Communists 
in  the  C.  I.  O.  Political  Action  Committee  is  not  by  any  means  the 
first  time  in  his  labor  career  that  Hillman  has  seen  fit  to  work  closely 
with  Communists. 

In  the  early  days  of  the  Russian  Bolshevik  revolution,  members  of 
the  Amalgamated  Clothing  Workers  of  America  were  deeply  stiiTcd 
by  the  events  which  were  transpiring  under  Lenin's  leadership.  Many 
of  them,  like  their  leader  Hillman,  bad  been  bom  in  Russia.  In  1922 
Hillman  himself  wrote  a  favorable  book  on  the  revolution,  entitled 
"Reconstruction  of  Russia  and  the  Task  of  Labor." 
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Hillman  went  to  Russia  in  1922  and  radioed  back  to  his  union  in  the 
United  States  that  he  had  "had  long  conference  with  Lenin  who  gufu*- 
anteed  Soviet  support."   The  full  text  of  the  radiogram  is  as  follows: 

Amalgco,  N.  Y. :  Signed  contract  guarantees  investment  and  minimum  8  percent 
dividend;  also  banking  contract  permitting  to  take  charge  of  delivery  of  money  at 
lowest  rate.  Make  immediate  arrangements  for  transmission  of  money.  Had 
long  conferenoe  with  Lenin  who  guaranteed  Soviet  support. 

HlLLMAH. 

The  subject  of  the  fore^ing  radiogram  was  the  Kussian-American 
Industrial  Corporation  of  which  Sidney  Hillman  was  president  and 
whose  purpose  was  the  "operation  of  the  textile  and  clothing  industry 
in  Russia."  Jacob  S.  Potofsky,  one  of  Hillman's  closest  collaborators 
throughout  his  entire  labor  career  and  (like  HiUman)  bom  in  Russia, 
sent  out  the  following  letter  dealing  with  the  Rusuan-American 
Industrial  Corporation: 

NOTEHBBB  6, 1922. 

.  Deab  Friend:  Some  time  ago,  you  will  recall,  we  wrote  to  you  with  regard  to 
the  enterprise  of  the  Russian-American  Industrial  Corporation — the  operation  <^ 
the  textile  and  clothing  industry  in  Russia.  We  then  presented  to  you  the  nature 
of  the  concession  obtained  by  us  from  the  Russian  Government,  its  great  pos- 
sibilities and  wide  significance,  and  we  asked  you  to  subscribe  to  our  million  dollar 
capital  stock  (par  vaTue$10per  share). 

Since  the  time  we  wrote  to  you  many  things  of  considerable  consequence  have 
happened: 

1.  We  succeeded  in  selling  over  a  quarter  of  a  million  worth  of  our  stock; 

2.  Very  large  groups  of  organized  labor  and  a  great  number  of  lib^^  lined  up 
behind  our  undertaking,  and  what  is  most  important — 

3.  The  enterprise  is  no  longer  a  dream  or  a  projectMt  is  a  living  reality.  Mr. 
Sidney  Hillman,  president  of  the  R.  A.  I.  C,  and  W.  O.  Thompson,  financial 
adviser^  are  both  in  Russia  taking  over  the  factories  and  assuming  virtual  control 
of  the  situation. 

It  ia  because  of  all  this  that  we  feel  free  to  remind  you  once  more  of  what  we 
and  you,  we  are  certain,  consider  both  an  obligation  and  an  opportunity.  It  is 
our  paramount  moral  obligation  to  help  struggling  Russia  get  on  her  feet.  It  is  a 
business  enterprise,  reasonably  safe  and  certam  as  few  are. 

Will  you  invest  in  our  enterprise?    Buy  some  shares,  and  sell  some  to  others. 

Trusting  to  hear  from  you  at  an  early  date,  we  are 
Yours  very  sincerely, 

Russian-American  Industrial  Corporation, 
Jacob  S.  Potofbkt,  Secretary-Treasurer. 

The  evidence  makes  it  perfectly  clear  that  Hillman's  Russian- 
American  Industrial  Corporation  had  a  political  as  well  as  a  business 
interest  in  the  Bolshevik  revolution.  On  the  corporation's  envelopes, 
there  was  printed  in  large  bold  type  the  following  declaration: 

The  key  to  the  btabiutt  of  tbe  world  ues  in  the  bconowc  beconstruc- 
tion  of  russia. 

The  fifth  biennial  convention  of  the  Ama^amated  Clothing  Workers 
of  America,  held  in  Chicago,  111.,  May  8-13, 1922,  received  enthusiastic 
congratulations  from  Russia  and  replied  in  the  same  tone.  The  mes- 
sage from  Russia,  dated  Moscow,  June  27,  1921,  was  signed  by  W.  Z. 
Foster  (for  many  years  the  national  chairman  of  the  Communist 
Party)  and  read  in  part  as  follows: 

The  defeat  of  the  employers  is  the  natural  result  of  the  splendid  spirit  of  the 
Amalgamated.  Many  times  in  my  recent  tour,  speaking  to  your  unions,  I 
marvelled  at  this  glowing  spirit.  But  since  coming  to  this  country  I  marvel  no 
longer.  It  is  the  spirit  of  the  Russian  Revolution,  the  spirit  that  will  lead  the 
workers  to  emancipation. 
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The  foregoing  message  from  William  Z.  Foster  was  j'ead  to  the  oon- 
vention  of  the  Ama^amated  and  then  printed  ia  the  convention's 

proceedings  (p.  120).  The  message  sent  to  Russia  was  in  the  form 
of  a  resolution  introduced  by  Jack  Kroll  (now  director  of  Region  V 
of  the  C.  I.  O.  Political  Action  Committee),  and  read  in  part  as  follows: 

This  conrention  voted  to  organize  a  large  corporation  for  the  purpose  of  helping 
Russia  on  a  large  scale  to  reconstruct  her  economic  life. 
We  thank  you  heartily  for  your  iiiBpiring  message. 

It  was  dming  this  period  of  collaboration  between  Hillmim  and  the 

Communists  (bot^  in  the  United  States  and  in  Russia),  that  Hillman 
donated  the  sum  of  $3j000  to  the  Jewish  Cpnmiunist  newspaper 
Freiheit  in  the  name  of  Bessie  Abramowitz,  his  wife.  The  Freiheit 
has  been  one  of  the  rankest  organs  of  Communist  propaganda  in  this 
country  for  almost  a  quarter  of  a  century. 

It  was  also  during  this  period  of  the  early  days  of  Russian  bol- 
shevism  that  Sidney  Hillman  got  mixed  up  with  the  notorious  Garland 
Fund,  a  circumstance  which  indicates  that  Hillman  was  involved  not 
only  in  large  schemes  to  finance  Communist  industry  in.  Russia  but 
also  in  a  large  project  to  finance  Communist  subversive  activities  in 
the  United  States. 

Sidney  Hillman  was  one  of  the  first  directors  of  the  American  Fund 
for  Public  Service,  often  known  as  the  Garland  Fund.  Although 
assorted  radical  causes  received  financial  support  from  the  fund,  the 
record  of  its  donations  reveals  a  strong  preference  for  those  which  were 
communist. 

The  American  Fund  for  Public  Service  was  established  by  Charles 
Garland,  son  of  the  wealthy  James  A.  Garland.   Young  Garland, 

conditioned  against  wealth  through  radical  acquaintances  at  Harvard, 
declined  to  accept  his  inheritance  for  his  own  personal  use.  Instead, 
he  established,  m  1922,  the  American  Fund  for  Public  Service  with 
the  sum  of  $900,000  which  consisted  largely  of  conservative  securities. 
During  the  lush  twenties,  the  fund  grew  to  some  $2,000,000. 

A  self-perpetuating  board  of  directors  was  set  up  for  the  purpose  of 
handing  out  this  easy  money.  Sidney  Hillman  was  among  them. 
Associated  with  Hillman  as  directors  were  Roger  N.  Biddwin,  WiUiam 
Z.  Foster,  Lewis  Gannett,  James  Weldon  Johnson,  Robert  Morss 
Lovett,  Scott  Nearii^,  Mary  E.  McDowell,  Judah  L.  Magnes,  Norman 
Thomas,  Harry  F.  Ward,  Morris  Ernst,  and  Walter  Nclles.  William 
Z.  Foster  has  been  the  national  chairman  of  the  Communist  Party 
for  many  years.  Scott  Nearing  was  for  a  long  time  one  of  the  leading 
writers  for  the  Communist  Party.  Robert  Morss  Lovett,  recently 
the  secretary  of  the  Vii^in  Islands,  has  an  extraordinarily  long  record 
of  afiShation  with  Conununist  front  organizations.  Harry  B .  Ward 
was  national  chairman  of  the  American  League  for  Peace  and  De- 
mocracy. 

A  tabulation  of  some  of  the  benefactions  of  the  American  Fund  for 
Public  Service  reveals  the  extent  to  which  it  was  a  m^or  source  for 
the  financing  of  Communist  Party  enterprises.  The  Daily  Worker, 
official  organ  of  the  party,  received  $57,000.  The  New  Masses, 
Communist  publication  whose  ownership  was  vested  in  the  American 
Fund  for  Public  Service,  received  $64,500.  .  The  Vanguard  Press  was 
established  by  the  fimd  with  a  donation  of  capital  amounting  to 
$139,000.   A  series  of  propaganda  books  on  Russia,  edited  by  Jerome 
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Davis,  was  one  of  the  first  large  publishing  projects  of  the  Vanguard 
Press.  The  Federated  Press  got  $76,000  from  the  fund.  The  Rus* 
Bian  Reconstruction  Farms,  under  the  direction  of  Harold  Ware  (son 
of  Ella  Reeve  Bloor),  received  $34,000.  The  International  Labor 
Defense  was  the  fund's  beneficiary  in  the  sum  of  at  least  $54,000. 
Commonwealth  College  got  a  little  less  than  $25,000,  and  Brook- 
wood  Labor  College  oenefited  to  the  extent  of  at  least  $115,000. 
Other  Communists  enterprises  which  received  smaller  sums  from  the 
American  Fund  for  Public  Service  included  International  Publishers, 
"Workers  Library  Publishers,  Young  Workers  League  (later  known  as 
the  Young  Communist  League  and  still  later  as  American  Youth  for 
Democracy),  All  America  Anti-Imperialist  League,  Trade  Union 
Unity  League,  Labor  Research  Association,  Novv  Mir,  League  for 
Mutual  Aid,  and  Manumit  School  (headed  by  Nellie  Seeds,  the  wife 
of  Scott  Nearing). 

The  HUlman-Communist  collaboration  which  involved  the  Russian- 
American  Industrial  Corporation,  the  Jewish  newspaper  Freiheit, 
and  the  American  Fimd  for  Public  Service  extended  roughly  from 
1922  to  1924.  The  Russian-American  Industrial  Corooration  was 
eventually  a  complete  fiop,  and  after  its  liquidation  HOIman  turned 
aside  from  his  coalition  with  Communists.  That  was  not,  however, 
to  be  his  last  excursion  into  alliances  with  the  Communist  enemies  of 
the  United  States. 

In  the  events  which  culminated  in  1937  in  the  formation  of  the 
Congress  of  Industrial  Organizations,  Sidney  Hillman  and  John  L. 
Lewis  were  equally  important  as  leaders.  It  has  been  held  by  many 
that  Hillman  was  the  superstrategist  or  the  "brains"  of  the  C.  I.  O. 
in  its  early  days.  It  is  clear  from  the  record  that  John  L.  Lewis  did 
not  outrank  Hilhnan  in  importance  in  buOding  the  new  labor  federa- 
tion. It  is  also  clear  that  the  C,  I.  O.  represented  a  powerful  coalition 
of  Communists  and  non-Communists,  which  coalition  gave  the 
Communists  op^rtimities  for  mischief  which  they  had  not  possessed 
before  in  their  lustoiy  in  the  United  States.  Communist  t^ade-imion 
leaders,  thanks  largely  to  Lewis  and  Hilhnan,  found  themselves  in 
strategic  positions  which  for  the  first  time  in  American  history  made 
communism  a  real  menace  to  American  industry.  Among  these 
Communist  leaders  who  emerged  into  positions  of  greatly  increased 

Eowcr  were  such  as  Joseph  Curran,  Lewis  Merrill,  Michael  J.  Quill, 
lewis  Alan  Berne,  Ben  Gold,  Donald  Henderson,  Abram  Flaxer, 
Reid  Robinson,  Joseph  Solly,  Grant  Oakes,  Joseph  F.  Jurich,  Morris 
Muster,  and  Harry  Bridges.  A  clear  majority  of  the  most  important 
unions  affiliated  with  the  C.  I.  O.  were  and  are  under  the  domination 
of  an  entrenched  Communist  leadership.  This  will  be  made  clear 
from  the  evidence  which  is  offered  later  in  this  report. 

In  two  striking  and  sinister  ways,  the  Communist  leadership  of 
C.  I,  O.  international  unions  has  already  expressed  itself;  first,  in  the 
wave  of  sit-down  strikes  in  which  law  and  order  bowed  abjectly  before 
mob  violence;  and,  second,  in  the  wave  of  political  strikes  which  were 
aimed  at  the  paralysis  of  American  defense  industries  prior  to  the 
entrance  of  Russia  mto  the  war.  In  both  the  period  of  the  sit-down 
strikes  and  the  period  of  the  politicfd  antidefense  strike,  the  Com- 
munists gave  startling  deihonstrations  of  their  classic  and  long-held 
theory  that  "strikes  are  merely  rehearsals  for  civil  war." 
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'  We  come  now  to  Sidner  Hillman's  latest  collaboration  with  Com- 
inimists,  namely  the  C.  I.  O.  PoUtical  Action  Committee.  If  Hill- 
man  and  the  Communists  succeed  in  this,  their  newest  joint  endeavor, 
both  the  sit-down  strikes  and  the  political  strikes  will  have  been 
shaded  in  their  damage  to  American  institutions.  For  the  present 
Hillman-Communist  coalition  aims  at  striking  a  deadly  blow  at  the 
Congress  of  the  United  States  as  an  independent  and  coequal  branch 
of  our  GoTemmeht  representing  all  the  people  of  America. 

On  January  14, 1944  (the  day  on  which  the  C.  I.  O.  PoUtical  Action 
Committee  convened  its  national  conference  in  New  York),  a  group 
of  leaders  of  the  American  Labor  Party  inserted  a  large  advertise- 
ment in  the  New  York  Tinftes  in  which  they  accused  Sidney  Hillman 
of  "complete  surrender  to  the  New  York  Communists."  In  this 
advertisement,  there  appeared  such  phrftses  as  "a  conspiracy,  hatched 
by  the  Communists  and  Sidney  Hillman,"  "the  Hillman-Communist 
coalition,"  "the  Hillman  plan  for  Communist  control  of  the  A.  L.  P.," 
and  "the  Hillman-Communist  alliance."  It  is  significant  that  these 
grave  charges  against  Hillman  were  timed  to  appear  on  the  very 
morning  tmt  he  was  delivering  the  keynote  address  at  the  national 
convention  of  the  C.  I.  O.  Political  Action  Committee. 

In  the  advertisement  referred  to  in  the  foregoing  paragraph,  there 
was  included  an  editorial  from  the  New  York  Post  a  paper  which  is 

fenerally  admitted  to  be  the  journalistic  voice  of  the  American  Labor 
'arty.  This  editorial  minced  no  words  in  its  chaises  of  a  conspiracy 
between  Sidney  Hillmiui  and  the  Communists.  The  text  of  the 
editorial  follows: 

.  The  life  of  the  American  Labor  Party  as  a  progressive  political  organization  of 
New  York's  liberal  and  labor  movements  ia  threatened. 

This  crisis  was  provoked  by  a  conspiracy,  hatched  by  the  Communists  and 
Sidney  Hillman,  to  seize  the  A.  L.  P.  in  the  April  State  Committee  primaries. 
Hitlman  and  the  left-wingers  have  drawn  up  a  joint  slate  of  candidates  for  the 
election.    If  it  wins  the  Communists  will  control  the  A.  L.  P. 

Despite  this  danger  there  appears  little  inclination  among  the  regular  A.  L.  P. 
leaders  to  fight  this  Communist  invasion  of  the  labor  party. 

David  Dubinsky,  Alex  Rose,  George  Counts,  Dean  Alfange,  and  other  right- 
wing  leaders  are  meeting  today  to  decide  whetJier  or  not  to  fight  the  Communist 
ticket  in  April.  They  have  given  the  impression  that  they  don't  care  what 
happens  to  the  party  now  that  the  Communists  have  taken  control  of  parte  of  it. 

The  right-wingers  are  believed  ready  to  quit  the  A.  L.  P.  before  the  April 
primaries — and  brand  the  party  as  a  Communist  stooge  front. 

Nothing  could  be  more  disastrous  to  progressive  politics.  Such  action  would 
permanently  destroy  the  A.  L.  P. — which  since  1936  has  been  the  only  progressive 
opposition  to  the  swift  reactionary  trend  now  apparent  in  both  the  Republican 
and  Democratic  Parties. 

The  right-wingers  have  no  right  to  quit  without  a  fight.  The  party  ia  not  the 
personal  property  of  Dubinsky,  Rose,  or  any  of  their  colleagues  or  party  func- 
tionaries. 

The  A.  L.  P.  belongs  to  all  the  liberals,  the  labor  people,  and  the  many  men  and 
women  who  have  spent  long  and  dreary  hours  ringing  doorbells,  passing  out 
literature,  building  local  clubs  in  the  hope  that  the  A.  L.  P.  would  some  day 
fulfill  the  promise  of  successful  progressive  political  action. 

If  the  rignt-wingers  desert  the  party,  if  they  fail  to  draw  up  a  slate  to  buck  the 
Communist  ticket,  if  they  fail  to  find  the  money  and  manpower  to  put  up  a 
tough  fight,  they  will  be  deserting  the  honest  liberal  and  labor  movements  which 
trusted  them  to  take  the  lead  years  ago. 

If  the  right-wingers  quit,  they  would  be  turning  labor's  invaluable  balance  of 
power  in  uxe  State  over  to  the  capricious  Communiste.  A.  L.  P.  policy  would 
then  be  determined  abroad  and  in  1944  its  support  would  be  thrown  to  any 
poUticei  force  the  Communists  wanted  to  back.  They  would  be  responsible  to 
no  one. 
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It  is  inconceivable  that  the  right  wing  would  penuit  the  A.  L.  P.'s  key  400,000 
votes  to  go  to  the  Communist  Party  by  default. 

Moreover,  even  if  Dubinsky  and  his  colleagues  are  rightfully  angered  by 
Hillman's  complete  surrender  to  the  New  York  Communists,  the  right-wingers 
must  realize  that  any  premature  smearing  of  the  A.  L.  P.  would  disillusion  the 
man  m  the  8tre6t  in  every  labor  and  liberal  orguiisatioD. 

The  average  man  will  find  it  difficult  to  distinguish  right  from  left  in  A.  L.  F. 
poUtics.  He  will  not  understand  that  the  i^ht-wingers  actually  are  fighting  ft 
Communist  Party  invasion  of  the  A.  L.  P.  He  will  put  a  plague  on  both  houses 
and  back  one  of  the  old  parties. 

If  the  right-wingers  quit  they  will  retire  from  public  life.  If  they  fight  they 
will  be  backed  by  every  sincere  labor  leader,  every  liberalj  every  progressive 
publication,  including  The  Post.  We  want  to  see  decency  wm  over  undercover, 
back-room  conspirators  who  seek  to  deny  New  Yorkers  the  right  to  run  an  inde- 
pendent,  progressive  political  party. 

In  the  left-wing  political  movement,  broadly  considered,  there  are 
both  Communist  and  anti-Commimist  elements.  This  has  been  thB 
situation  ever  since  the  rise  to  power  of  the  Bolsheviks  in  Kuasia. 
These  elements  have  eagaged  in  numerous  bitter  struggles,  and  as  a 
result  have  come  to  know  each  other  better  tiian  the  average  citizen, 
who  has  not  been  on  the  inside  of  left-wing  politics,  knows  either  of 
them.  In  other  words,  a  right-winger  m  radical  circles  usually 
becomes  something  of  an  expert  in  recognizing  Communists  and 
Commmiist  conspiracies.  Unusual  importance  is  properly  attached, 
therefore,  to  the  assertions  and  accusations  of  th^e  right-wingers 
when  they  bitterly  condemn  Sidney  Hillman  for  "conspiracy,"  "coal- 
ition," and  "alliance"  vnth  Communists,  and  of  "complete  surrender" 
to  them. 

The  evidence  is  overwhelmii^  which  shows  that  Hillmw  is  doing 
on  a  national  scale,  in  the  C.  I.  O.  Political  Action  Committee, 

precisely  what  he  13  accused  of  doing  in  New  York  State,  in  the 
American  Labor  Party,  namely,  conspiring  with  Communists. 

The  Daily  Worker  itself,  official  spokesman  of  the  Communist 
Party,  interprets  Hillman's  action  in  New  York  as  "the  campaign 
of  the  C.  I.  O.'s  Political  Action  Committee  for  a  united  'American 
Labor  Party'  in  New  York."    (Daily  Worker,  February  24, 1944,  p.  6.) 

The  Special  Committee  on  Un-American  Activities  does  not,  of 
course,  propose  to  defend  one  wing  of  the  American  Labor  Party 
t^ainst  another.  The  struggle  between  Hillman  and  the  Communists 
on  the  one  hand,  and  George  Counts  and  Alex  Rose  on  the  other  hand, 
is  a  family  squabble  (bitter  as  that  squabble  may  be  at  times).  But, 
if  the  parties  to  this  stru^le  insist  on  washmg  their  dirty  linen 
in  public,  their  charges  and  countercharges  have  certain  evidential 
value  of  which  this  committee  takes  account. 

On  February  2,  1944,  the  right-wing  leaders  of  the  American 
Labor  Party  again  charged  Sidney  Hillman  with  having  entered  into 
a  coaUtion  with  the  Communists.  Comii^  from  such  a  source,  the 
charge  carries  extraordinary  weight  and  merits  extended  quotation. 
For  years,  the  Communists  have  put  forth  the  greatest  efforts  to 
capture  the  entire  American  Labor  Partv  tlu-oughout  New  York 
State.  They  succeeded  in  capturing  the  Manhattan  and  Brooklyn 
sections  of  the  American  Labor  Parly,  but  outside  of  New  York  City 
they  have  been  unable  to  win  control.  In  all  of  the  maneuvering 
which  has  characterized  the  struggle  for  control  of  the  American 
Labor  Party,  the  right-wing  leaders  have  learned  the  identity  and 
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the  methods  of  the  Communists.  Thej  speak,  therefore,  with  excep- 
tional authority  when  they  publicly  identify  the  Commimist  Party 
leaders  and  fellow  travelers. 

These  right-wing  leaders  of  the  American  Labor  Party,  namely,  the 
State  chairman  and  the  State  secretary,  included  in  their  charges 
against  Hiilman  the  following: 

Here  is  striking  evidence  of  Mr.  HUIhuui'b  coalition  with  New  York  Communists: 
The  seven-man  committee  on  vacancies  on  Mr.  Hillman's  nominating  petitions 
consists  of  three  officers  of  Mr.  Hillman's  union.  Murray  Weinstein,  Hyman 
Blumbere,  and  Louis  Fuchs,  and  four  veteran  followers  of  the  Communist  Party 
line,  Mictiael  Quill,  Eugene  P.  Connolly,  Joseph  Cohen,  and  Hugh  Thompson. 
These  four  were  left-wing  candidates  in  previous  American  Labor  Party  elections 
and  for  jyeara  fought  Roosevelt's  foreign  p(dicy,  national-defense  program,  and 
Roosevelt's  reelection  in  1940. 

Mr.  Saul  Mills,  another  veteran  pro-Communist,  Is  assistant  campaign  director 
of  the  Hillman-Communist  committee  for  a  United  Labor  Party.  Mr.  Mills 
campaigned  actively  last  November  for  the  election  of  official  Communist  Party 
candidates  for  City  Council. 

It  is  now  obvious  that  Mr.  Hiilman  has  a  working  agreement  to  capture  control 
of  our  party  organization  in  the  March  28  primary. 

For  five  years  Communists  fought  to  make  the  American  Labor  Party  their 
political  home.  They  made  no  bones  about  it.  In  the  last  general  election  the 
Americui  Labor  Party  left-wing  candidates  in  Manhattan  and  Brooklyn,  Eugene 
P.  Connolly  and  Richard  Mazza,  urged  the  voters  to  give  their  second  choices  to 
the  Communist  Party  candidates,  Benjamin  J.  Davis  and  Peter  V.  Cacchione. 
Now  Mr.  HiUman  has  made  a  united  front  with  the  Communists  and  is  assisting 
them  in  thdr 'efforts  to  achieve  their  objective. 

Obviously,  the  Hillman-Communist  coalition  which  is  so  evident 
in  New  York  is  also  in  effect  throughout  the  national  set-up  of  the 
C.  I.  O.  Political  Action  Committee.  The  Communist  Party  may  well 
disband  as  a  political  party,  in  accordance  with  the  recently  announced 
plan  of  Earl  Brovder  to  reorganize  the  party  as  the  American  Com- 
munist Education  Association.  In  Sidney  Hillman's  C.  I.  O.  PoUUcal 
Action  Committee,  the  Communists  have  found  a  new  party  frame- 
work which  gives  tiiem  vastly  greater  influence  than  they  have  ever 
been  able  to  wield  when  f^ey  caUed  tiiemselves  the  Communist  Party. 
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JOHN  TOUSSAINT  BERNARD 


John  Toussaint  Bernard,  former  Congressman  from  Minnesota,  is 
at  present  an  oi^anizer  for  the  Communist-controlled  United  Elec- 
trical, Radio,  and  Machine  Workers  of  America  and  active  in  the 
work  of  the  C.  I.  O.  Political  Action  Committee.  He  has  never  openly 
declared  his  membership  in  the  Communist  Party,  but  subservience 
to  the  Communist  Party  line  is  demonstrated  by  the  record  of  his 
activities. 

May  Day  of  each  year  has  been  the  Communist  Party's  annual 
mobilization  of  strength.  John  T.  Bernard  was  a  featiu*ed  speaker  at 
a  number  of  these  meetings:  one  in  Cleveland  in  1937:  another  in 
Union  Square,  usually  called  "Red  Square,"  in  New  York  Citv  in 
1938;  and  a  third  at  Pilsen  Hall  in  Chicago,  in  1940.  The  liaily 
Worker  of  May  1,  1937,  carried  special  statements  on  the  significance 
of  this  day  by  Earl  Brow<ier,  general  secretary  of  the  Communist 
Party,  and  by  John  T.  Bernard.  "May  Day,  1937,  is  a  great  d&y  for 
American  workers,"  Bernard  declared  in  spite  of  the  fact  that  it  is 
not  so  recognized  by  such  representative  labor  bodies  as  theAmeriean 
Federation  of  Labor. 

In  a  statement  issued  by  the  central  committee  of  the  Communist 
Party  in  the  Daily  Worker  of  September  4,  1937.  Bernard  was  men- 
tioned among  others  as  the  "clearest  voice"  in  Congress  against  re- 
action and  fascism.  He  was  written  up  in  glowing  terms  by  N. 
Bemick  in  an  interview  headed  "Special  to  the  Daily  Worker,'*  De- 
cember 4,  1936,  page  2.  He  was  particularly  commended  for  his 
support  of  the  Lundeen  unemployed,  old-age,  and  social  security  bill, 
which  was  drafted  by  the  Communist  Party,  and  the  Ajnerican 
Youth  Act,  backed  by  the  American  Youth  Congress,  a  Communist 
youth  front  organization. 

In  an  article  entitled  "Give  Us  A  Program,"  Bernard  appealed  for 
support  to  the  readers  of  the  New  Masses,  Communist  weekly,  in 
its  issue  of  August  31,  1937,  page  3: 

Mass  organizations  like  the  Workers  Alliance  *  *  *  and  the  Le^ue 
Against  War  and  Fascism    •    *    *   must  learn  to  act  together,  in  support  of 

their  common  interests — 

he  declared.  It  should  be  noted  that  these  organizations  were  woll- 
knowTi  Communist  fronts. 

Israel  Amtcr,  Communist  candidate  for  Governor  of  New  York 
State,  in  an  article  in  The  Communist  of  October  1937,  enthusiastically 
commended  Bernard's  political  analysis  to  the  attention  of  his  readers. 
Bernard  and  Amtcr  both  identify  themselves  with  the  so-called  pro- 
gressives, a  misleading  label  often  employed  by  the  Communists. 
Bernard's  remarks  which  were  quoted  in  this  article  are  significant 

Earticiilarly  in  comparison  with  his  later  policies,  to  show  how  closely 
e  paralleled  the  gyrations  of  the  Communist  Party  line.    It  should 
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be  remembered  that  this  was  the  period  when  the  Communist  Party 
was  advocating;  "collective  security."  We  quote  from  his  article  in 
whidi  he  identified  himself  as  a  member  of  a — 

progressive  minority  which  supports  thd  New  Deal  against  the  reacUonaries  in 
both  major  parties,  but  at  the  same  time  presses  forward  beyond  the  limits  set 
by  administration  leadership — 

and  then  added: 

But  the  majority  have  been  led  away  from  the  true  road  to  peace  into  the  danger- 
ous swamp  of  neutrality  and  isolationism.  I  hope  I  am  wrong,  but  I  feel  that 
only  a  very  few  of  my  fellow  pn^^ressives  in  the  House  share  my  conviction  that 
peace  is  to  be  found  only  along  tiie  road  of  collective  security;  and  that  those  instru- 
ments of  collective  security  which  already  exist — tiie  Kellogg  Peace  Fact  and  the 
nine-power  pact  in  the  Pacific — must  be  taken  from  the  archives  of  the  State 
Department  and  used  as  living  instruments. 

In  line  with  the  foregoing  opinion,  Bernard  was  a  member  of  the 
national  committee  of  the  Communist  American  League  for  Peace  and 
Democracy.  This  note  suffered  striking  changes  after  the  signing  of 
the  Stalin-Hitler  Pact. 

On  February  23,  1940,  Bernard,  together  with  Phil  Raymond, 
Detroit  Communist  leader,  Mary  Paige,  Young  Communist  League 
member  just  released  from  jail,  and  Harold  Hartley,  head  of  the  local 
branch  of  the  International  Labor  Defense,  addressed  a  meeting;  at  the 
Mayflower  Ballroom  in  Detroit,  in  honor  of  nine  released  prisoners 
who  were  charged  with  "conspiracy"  and  giving  aid  "to  the  recruit- 
ment of  Americans  for  a  foreign  army."  Bernard  greeted  Mary  Paige 
as  "the  voice  of  youthful  and  peace-loving  America."  He  condemned 
"tiiose  men  in  high  government  offices  and  their  lackeys  who  impris- 
oned these  Americans,"  and  insisted  that  "they  are  the  ones  who  should 
have  been  sent  to  jail."  Maiy  Paige  brought  greetings  "from  the 
jails  of  the  warmakers"  (Daily  Worker,  February  24,  1940,  p.  1). 

On  May  30,  1941,  in  Chicago,  Bernard  addressed  a  Memorial  Day 
meeting  of  the  American  Peace  Mobilization,  Communist  Party  front 
notorious  for  its  picket  line  around  the  Wliite  House.  Prior  to  the 
meeting  thousands  of  A.  P.  M.  petitions  had  been  circulated  demanding 
"No  Convoys,  No  A.  E.  F.!"  The  leaflet  which  expressed  the  temper 
and  purpose  of  the  meeting,  read  as  follows: 

On  this  Memorial  Day,  it  is  well  to  recall  1917,  to  remember  the  acts  of  Wood- 
row  Wilson,  who  led  us  into  the  last  war,  which  he  himself  called  a  "couimeroial 
war."  It  is  just  such  a  war  into  which  Roosevelt,  with  high-sounding  phrases, 
is  plunging  us  today  (Daily  Worker,  May  31,  1041,  p.  2). 

At  the  New  York  meeting  of  the  American  Peace  Mobilization 
held  on  April  6,  1941,  Bernard  was  one  of  the  presiding  officers, 
attending  the  meeting  in  behalf  of  the  International  Workers  Order, 
a  leading  Communist  front  organization.  "Get  out  and  stay  out  of 
World  War  IL"  was  the  first  point  in  the  program  adopted,  which 
called  for  "opposition  to  every  new  step  towards  involvement,  includ- 
ii^  convoys  or  a  new  A.  E.  F.  and  termination  of  the  present  military 
affiance  with  the  British  Empire"  (Daily  Worker,  Apnl  7,  1941,  p.  5). 

Bernard  spoke  at  a  Washington  meeting  of  the  A.  F.  M.  held  at 
Murray's  Hall  on  January  25,  1941,  against  H.  R.  1776. 

In  oiu-  section  on  Julius  Emapak,  we  have  already  indicated  that 
the  United  Electrical,  Radio,  and  Machine  Workers  of  America,  with 
which  Bernard  is  now  connected,  has  been  all  out  in  support  of  the 
war  since  Hitter's  attack  on  the  Soviet  Union. 
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In  1940,  Bernard  signed  a  vigorous  protest  against  banning  Com- 
munists from  the  board  of  directors  of  the  American  Civil  Liberties 

Union  (Daily  Worker,  March  19,  1940,  p.  4). 

In  1937,  he  took  occasion  to  greet  Angelo  Hemdon,  Negro  Com- 
munist leader  just  released  from  prison.  Hemdon  and  Bernard  were 
both  speakers  at  a  meeting  in  honor  of  Ben  Leider,  first  Communist 
aviator  killed  in  the  Spaniib  civil  war  (Daily  Worker,  April  29, 1937, 
p.  3). 

Jointly  with  Earl  Browder,  general  secretary  of  the  Communist 
Party,  Bernard  was  a  speaker  at  the  American  Writers  Congress 
sponsored  by  the  Lea^^e  of  American  Writers,  which  has  been  cited 
as  subversive  by  tJie  Attorney  OenenU  (Daily  Worker,  May  24, 1937, 

p.  5). 

He  was  a  contributor  to  such  Communist  publications  as  the 
Champion  (March  1937,  p.  26)  and  the  Midwest  Daily  Record  (July 
16,  1938). 

In  1942  he  was  a  signer  of  an  open  letter  in  behalf  of  Hany  Bridges 
whom  the  Daily  Worker  has  identified  as  a  Communist. 

In  1943,  Bernard  was  an  instructor  for  the  Abraham  Lincoln  School 
in  Chicago,  which  succeeded  the  Workers  School  as  a  Communist 
educational  medium. 

In  1937,  he  led  a  delegation  which  visited  the  Honorable  Harold  L. 
Ickes,  Secretary  of  the  Interior,  in  behalf  of  Puerto  Rican  prisoners 
held  on  chaises  of  insurrection  ^^inst  the  United  States  (Daily 
Worker,  May  21, 1937,  p.  5). 

John  T.  Bernard  was  a  member  of  the  national  committee  of  the 
International  Labor  Defense,  cited  by  the  Attorney  General  as  tibo 
"legal  arm  of  the  Communist  Party."  He  supported  this  oi^aniza- 
tion  on  a  number  of  occasions,  was  listed  as  its  speaker  in  Hudson 
County,  New  Jersey,  in  1938,  and  congratulated  the  organization  on 
the  release  of  the  Communist,  Angelo  Hemdon. 

In  1937,  the  country  was  swept  by  a  wave  of  Commuflist-led  sit- 
down  strikes,  which  constituted  mob  seizure  of  private  property. 
Bernard  defended  these  sit-down  strikes  in  a  speedi  printed  m  the 
Daily  Worker  of  March  26, 1937,  page  3. 

He  was  a  speaker  at  Howard  University  in  Washington,  D.  C,  at  a 
student  peace  strike,  which  was  part  of  a  Nation-wide  movement 
^onsored  by  the  American  League  Against  War  and  Fascism  (Daily 
Worker,  April  22, 1937,  p.  2). 

In  1937-38,  the  Communist  Party  threw  itself  wholeheartedly  into 
the  campaign  for  the  support  of  the  Spanish  Loyalist  cause,  recruiting 
men  and  organizing  multifarious  so-called  relief  organizations. 
Bernard  was  active  in  a  number  of  these,  such  as  the  Fncnds  of  the 
Abraham  Lincoln  Brigade,  the  Veterans  of  the  Abraham  Lincoln 
Brigade,  United  Amencan  Spanish  Aid  Committee,  North  American 
Spanish  Aid  Committee,  Medical  Bureau  and  NorUi  American  Com- 
mittee to  Aid  Spanish  Democracy,  American  Friends  of  Spanish 
Spanish  Democracy,  Washington  finends  of  Spanish  Democracy,  and 
American  Relief  Snip.  He  visited  the  Spanish  front  in  person  ^id 
introduced  into  the  Congressional  Record  excerpts  from  the  Daily 
Worker  in  support  of  the  Communist-led  forces  in  Spain. 

Other  Communist  front  organizations  which  received  the  support  of 
John  T.  Bernard  included  the  following:  Workers  Alliuice,  National 
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Federation  for  Constitutional  Liberties,  Conference  on  Constitutional 
Liberties  in  America,  Michigan  Civil  Rights  Federation,  International 
Workers  Order,  Council  ofU.  S.  Veterans,  Frontier  Films,  Illinois 
People's  Conference  for  Legislative  Action,  Italian  Anti-Fascist  Com- 
mittee, and  Memorial  Day  Youth  Peace  Parade. 

The  lengtb^  Communist  record  of  John  T.  Bernard  fits  him  for  a 
place  in  the  C.  I.  O.  PoUtical  Action  Committee,  in  view  of  the  origins, 
objectivea^  and  other  personnel  of  this  O.  I.  O.  political  movement. 
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LEWIS  ALAN  BERNE 


Lewis  Alan  Berne  is  the  president  of  one  of  the  unions  controlled  by 
the  Communist  Party,  namely  the  oi^anization  known  as  the  Inter- 
national Federation  of  Architects,  Engineers,  Chemists,  and  Techni- 
cians, an  affiliate  of  the  C.  I.  O.  The  union  is  sometimes  known  as 
the  F.  A.  E.  0.  T.  Berne  has  been  identified  as  a  Communist  Party 
member  by  numerous  witnesses  and  by  other  evidence  in  the  posses- 
sion of  the  Special  Committee  on  Un-American  Activities.  He  is 
indisputably  a  Communist  in  terms  of  the  definition  of  a  Communist 
by  the  United  States  Civil  Service  Commission  as  "one  who  has 
followed  the  Communist  Party  line  through  one  or  more  chaises." 
He  has  been  associated  in  a  leading  capacity  with  a  significant 
number  of  Communist  front  oi^anizations  of  the  most  varied  char- 
acter. In  aiding  and  abetting  the  Communist  Party's  front  organ- 
isations, Berne  has  followed  subserviently  all  the  twists  fuid  turns  k>f 
the  Communist  line.   His  Communist  record  is  at  least  10  years  old. 

Although  only  35,  Berne  has  held  a  number  of  important  posts  in 
the  Federation  of  Architects,  Engineers,  Chemists,  and  Technicians,  of 
which  he  was  a  charter  member  when  it  was  founded  in  August  1933. 
He  was  organizer  of  the  architects  section,  New  York  chapter,  manag- 
ing editor  of  its  National  Bulletin,  organizer  of  its  Washington  and 
Chicago  chapters,  national  vice  president,  Midwest  regional  oi^anizer, 
and  member  of  the  national  executive  council.  He  is  now  president 
of  the  union.  In  defiance  of  the  regulatioiu  denvii^  Government 
employees  the  right  to  strike,  Berne  led  a  strike  of  Welfare  Depart- 
ment technical  men  in  New  York  City.  He  also  led  a  strike  at  the 
Universal  Oil  Products  Co.  in  Chicago  a  key  industry  from  a  military 
point  of  view.  He  was  fired  because  of  his  activity  by  Montgomery 
Ward,  of  Chicago,  and  secured  reinstatement  as  a  result  of  the  inter- 
vention of  the  National  Labor  Relations  Board,  then  dominated  by 
Nathan  W^itt  and  Edwin  S.  Smith,  who  were  both  subsequently  forced 
to  resign  because  of  pubhc  criticism  of  their  pro-Communist  bias 
(Third  Annual  Convention,  Federation  of  Architects,  Engineers, 
Chemists,  and  Tedmicians,  pp.  9  and  20). 

The  union  of  which  Beme  is  the  head  has  taken  particular  pains  to 
concentrate  upon  defense  industries  includir^  shipbuilding  plants, 
navy  yards,  airfields,  electrical  industries,  oil  companies,  aircraft 
plants,  and  the  like,  and  has  boasted  of  its  progress  in  this  respect. 
His  organization  has  claimed  units  in  the  navy  yards  at  Boston, 
Brooklyn,  Philadelphia,  Portsmouth,  Norfolk,  Washington,  and  Pearl 
Harbor  as  well  as  in  the  following:  Westinghouse  Electric,  General 
Electric,  Radio  Corporation  of  America,  Sperry  Gyroscope,  Douglas 
Aircraft,  Vultee  Aircraft,  Glenn  L.  Martm  Aircraft,  New  York  Ship- 
building Corporation,  Bethlehem  Steel,  Brill  Car  Co.,  Baldwin  Loco- 
motive Works,  American  Bridge  Co.,  Jones  &  Laughlin,  and  Universal 
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Oil.  This  union  has  been  following  in  practice  the  Communist  plan 
of  penetrating  the  vital  parts  of  the  American  war  machine. 

Witnesses  before  the  Special  Committee  on  Un-American  Activities, 
former  leading  Commimists,  have  testified  that  it  is  a  conscious  poUcy 
of  the  Communist  Party  to  plant  technical  men  in  key  war  plwts,  for 
espionage  purposes  (hearings,  vol.  9,  p.  6463;  vol.  9,  p.  5811). 

The  Federation  of  Architects,  Engineers,  Chemists,  and  Tecumicaans 
has  been  identified  aa  oommunist-controlled  by  a  unanimoiis  vote  of 
the  bipartisan  Special  Committee  on  Un-American  Activities  (annual 
report,  January  3,  1940,  p.  13),  by  a  New  York  World  Telegram 
editorial  (June  30,  1940,  p.  22),  by  the  New  Leader  (June  26,  1943, 
pp.  1  and  6),  by  Benjamin  Stolberg,  a  writer  in  the  Saturday  Evening 
Post  (September  2,  1939,  p.  39),  and  bv  the  report  of  the  California 
Committee  on  Un-American  Activities  (p.  135). 

Lewis  Alan  Berne  was  identified  as  a  Communist  Party  member 
by  Walter  Johnson,  former  vice  president  of  the  Federation  of  Archi- 
tects, Engineers,  Chemists,  and  Technicians,  in  two  letters  dated 
July  8,  1939,  and  November  6,  1939.  According  to  a  copy  of  a 
letter  in  the  files  of  our  committee,  sent  out  by  Alfred  J.  Baimi, 
secretary  of  the  Communist  fraction  of  the  F.  A.  E.  C.  T.,  Berne 
addressed  the  Communist  Party's  national  fraction  bureau  meeting 
held  on  February  10,  1938,  in  New  York  City,  a  meeting  strictly 
limited  to  top-fiight  Communists  in  the  F.  A.  E.  C.  T.,  giving  a  report 
"on  tJbe  situation  in  the  various  fractions  he  had  visit&d  on  his  tour." 

Associated  with  Berne  in  this  tightly  controlled  communist  organi- 
sation which  dfums  about  9,000  architects,  engineers,  chemists,  and 
technicians,  have  been  the  following  known  Communists:  Marcel 
Scherer,  national  organization  director  of  the  F.  A.  E.  C.  T.,  foi:mer 
Communist  candidate  for  alderman  in  Brooklyn  in  1931,  who  spent 
some  years  in  the  Soviet  Union ;  Nathan  Sparer,  one  of  the  founders 
of  the  P.  A.  E.  C.  T.,  structural  draftsman,  Brooklyn  Navy  Yard, 
named  as  a  Communist  (New  York  Times,  June  29,  1939),  whose 
photograph  appeared  in  the  Daily  Worker,  December  1, 1934,  page  1, 
under  the  alias  of  Nathan  Stevens;  Jimmy  Collins,  member  of  the 
Aircraftsmen's  Federation  of  the  F.  A.  £.  C.  T.  and  former  member 
of  the  national  councU  of  the  Young  Communist  League,  who  met  his 
death  on  March  22,  1935,  flying  a  Navy  "mystery"  plane  (hearings, 
vol.  1,  p.  590);  Leonard  Sparks,  pamphlet  writer  for  the  F.  A.  E.  C.  T. 
and  for  section  1  of  the  Communist  Party  in  New  York  City;  Borice  Z. 
Borise,  F.  A.  E.  C.  T.  organizer,  member  of  the  Communist  Party  of 
California  (hearings,  vol.  3,  p.  2046);  Paul  Pinsky,  prominent  in 
California  in  the  F.  A.  E.  C.  T.  and  in  the  Communist  Party  (hearings, 
vol.  3,  p.  2046);  Sam  Nessin,  organizer  for  the  F.  A.  E.  C.  T.,  former 
Communist  candidate  for  the  New  York  State  Assembly  in  the  sixth 
assembly  district  of  the  Bronx  (Dailv  Worker,  November  3, 1936,  p.  4). 
Jules  Korchicn,  former  F.  A.  E.  C.  1*.  secretary-treasurer,  spent  several 
years  in  Moscow  as  consulting  architect,  while  his  wife  was  on  the  staff 
of  the  Moscow  Daily  News  (Cong.  Rec.  Mar.  21, 1941,  p.  A1388  ff.). 

Berne  has  not  publicly  flaunted  membership  in  the  Communist 
Party.  But  the  undeniable  pattern  of  his  political  behavior  betrays 
his  complete  allegiance  to  that  organization.  During  the  fourth  an- 
nual conventioii  of  the  Federation  of  Architects,  Engineers,  Chemists, 
and  Technicians,  held  in  Washington,  D.  C,  in  December  1938,  he 
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led  a  dele^tion  which  induded  Marcel  Scherer  and  Jules  Korchiea 
to  the  White  House  where  hepresented  a  drafting  board  and  honorary 
membership  in  the  F.  A.  E.  Cf.  T.  to  President  Roosevelt  for  his  serv- 
ices "as  a  great  social  architect"  (Daily  Worker,  December  10,  1938, 
p.  4;  December  15,  1938,  p.  3,  photograph).  That  was  the  period 
when  the  Communist  Party  was  going  all-out  for  "collective  security 
against  the  Fascist  a^ressor"  and  the  President  was  calling  for  the 
quarantine  of  the  ag^ssor  nations.  The  line  of  the  Communist 
Party  on  foreign  affau^  was  then  most  activdy  promoted  by  Uie 
American  League  for  Peace  and  Democracy,  of  whidi  Berne  was  a 
sponsor  and  member  of  its  national  labor  committee. 
In  a  telegram  to  President  Roosevelt,  Berne  promised: 

I  will  urge  our  members  to  be  vigilant  in  their  daily  work  in  drafting  rooms  and 
Government  departments  where  national  plans  are  developed,  to  take  personal 
responsibility  as  technicians  to  be  watchful  of  any  activities  harmful  to  national 
defense  (Daily  Worker.  December  12,  1938,  p.  3). 

That  promise  was  made  before  the  Stalin-Hitler  Pact  of  August  1939. 

Like  a  flash,  Berne's  attitudes  changed  after  the  signii^  of  the 
Stalin-Hitler  Pact.  In  a  keynote  address  delivered  at  the  fifth  annual 
convention  of  the  F.  A.  E.  C.  T.  at  the  Hotel  Pennsylvania  in  New 
York  City,  Berne  excoriated  the  Roosevelt  administration  for  its 
"drive  to  war  under  the  guise  of  a  defense  program."  Addressing 
delegates  from  shipyante  and  Government  defense  projects,  he  de- 
clared: 

We  hold  *  *  *  the  position  that  this  war  is  none  of  our  making,  we  had 
no  part  in  its  outbreak  and  want  no  part  in  its  prosecution.  It  is  the  result  of  the 
most  outstanding  betrayals  in  history,  the  incompetence,  the  connivance,  secret 
diplomacy  and  self-greed  on  the  part  of  those  responsible  for  the  destinies  of  the 
nations  now  involved  *  *  *,  We  cannot  trust  our  national  defense  to  those 
who  have  shown  contempt  for  democracy,  who  try  to  destroy  civil-service  rights 
for  Govemownt  workws  «  *  *.  We  must  demand  that  there  be  no  easing 
of  the  Johnson  Act,  permitting  loans  to  belligerents  (Daily  Worker,  June  1, 1940, 
pp.  1,  5) 

Berne  pointedly  asked  the  assembled  delegates  to  take  the  "peace" 
resolution  of  the  convention  back  to  the  technical  men  of  the  country 
and  lu^ed  them  "to  exert  pressure  to  make  this  resolution  and  its 
objectives  a  reality"  (Daily  Worker,  Juno  4,  1940,  p.  3).  He  was 
too  shrewd  to  state  explicitly  what  ho  expected  them  to  do  in  the 
"drafting  rooms  and  Government  departments,"  but  his  implication 
was  only  too  clear. 

Soundii^  off  for  his  fellow  members  engaged  in  vital  war  work, 
he  sent  a  defiant  telegram  to  Secretaiy  of  the  Navy  the  Honorable 
Frank  Knox,  charging  the  administration  with  being  "a  party  to  this 
exploitation  of  the  defense  program  to  depress  standards  and  violate 
the  law."  He  announced  that  the  draftmen's  and  designers'  unions 
would  not  consider  themselves  bound  by  the  Shipbuilding  Stabiliza- 
tion Agreement  and  that  "our  organization  cannot  be  considered  to 
come  within  the  terms  of  that  understanding"  (Dailv  Woricer,  Feb- 
ruary 22,  1941,  p.  3).    It  was  a  call  to  action  against  the  Government. 

As  an  example  to  his  fellow  technical  men,  he  sponsored  the  American 
Peace  Mobilization  and  became  a  member  of  its  national  council. 
This  organization  gave  full  encouragement  to  political  strikes  in 
defense  industries,  and  i^tated  against  conscription  and  lend-lease, 
and  gained  considerable  notoriety  by  its  picket  line  around  the 
White  House. 
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Then  came  Hitler's  march  against  Russia  and  the  end  of  the 
commmiazi  fellowship.  In  complete  conformity  with  the  present 
Communist  Part^  Hne,  Lewis  Alan  Berne  now,  like  all  Oonmiunists, 
waxes  superpatnotic.  Under  his  leadership,  the  F.  A.  E.  C.  T, 
has  published  a  pamphlet  entitled  "Producing  for  Victory,  A  Labor 
Manufd  for  Increasing  War  Production."  His  New  York  chapter 
recently  announced  a  series  of  lectures  on  "Planning  in  War  and 
Peace,"  including  one  lecture  on  "Planning  in  the  U.  S.  S.  R." 
(C.  I.  O.  News,  «^nuary  3,  1944,  p.  8). 

Like  others  of  his  ilk,  the  name  of  Lewis  Alan  Berne  furnishes  a 
convenient  prop  for  all  sorts  of  Communist-front  organizations.  We 
cite  a  few  typical  ones: 


Conunnnist  ortanlzatkHi 

Subject's  relation 
thereto 

Souroe  of  information 

Dally  Worker,  Mar.  L 

1942,  p.  6. 
Daily  Worker,  JnJy  19, 

1942,  p.  4. 
Apr.  13,  1940. 

Booklet,  600  Prominent 
Americans,  p.  16. 

Daily  Worker,  Fob.  % 
193S,  p.  2. 

Letterhead,  Aug.  8.  HSQ. 

DaUy  Worker,  Feb.  28, 
1939,  p.  2. 

Dally  Worker,  Mar.  3, 

1939,  p.  2. 

These  Americans  Say, 
p.  7. 

Daily  Worker,  Nov.  11, 

1940,  M>.  1,  6. 
Mar.  3^  IHO. 

Open  leHir  defending  Hany  Bridges  

Signer  

Meetinfr  of  American  Committee  for  Democracy  and  Intel- 
lectual Freedom,  which  defended  Communist  teachers. 

National  Federation  for  ConstitntionBl  Liberties,  cited  as 
snbveielTe  by  the  Attorney  Onn^. 

Sponsor  

Supporter.  

EmoBBney  Conference  to  Aid  the  Spi^b  B^bUc  

 do  

Bmergeney  Trade-tTalon  Conference  to  Aid  Spanisb  De- 
mocracy. 

Ooordlnsttng  Committee  to  X<irt  tbo  Spaolsh  Embargo  

Joint  Committee  for  Trade-UnloD  Bights,  defending  Com- 
munist rurrters. 
American  Cunmittee  for  Protection  of  Forelgn-Bom.  

Speaker  

Supporter.  

Lewis  Alan  Berne,  was  a  del^ate  to  the  1943  conventjon  of  l^e 
C.  I.  O.,  held  in  Philadelphia,  in  November.  At  that  convention, 
Berne  pledged  the  resources  of  his  Communist-dominated  F.  A.  E.  C.  T. 
to  Sidney  Hillman's  C.  I.  O.  Political  Action  Committee.  There  are 
staggering  implications  for  the  future  of  America  in  the  growth  of 
these  Communist-controlled  unions,  of  which  the  F.  A.  E.  C.  T.  is  only 
one  but  s  very  important  one  when  the  highly  strategic  technical 
positions  of  its  members  are  considered. 


Digitized  by 


24 

NEIL  BRANT 

Neil  Brant  (also  known  as  Brandt)  is  the  international  representa- 
tive of  the  Washineton  office  of  the  United  Electrical,  Radio  and 
Machine  Workers  of  America,  one  of  the  G.  I.  O.  affiliates  in  which 
scores  of  well-known  Communista  sudi  as  WiUiam  Sentner,  James 
MatJes,  and  Julius  Emspak  occupy  important  str^t^c  positions. 

Neil  Brant  writes  frequently  for  his  union's  paper,  the  U.  E.  News. 
Few  union  papers  are  giving  as  much  space  to  the  C.  I.  O.  Political 
Action  Committee  as  the  U.  E.  News,  and  few  unions  are  working  as 
energetically  for  the  C.  I.  O.  Political  Action  Committee  as  the  Umted 
Electrical,  Radio  and  Machine  Workers  of  America.  Neil  Brant,  as 
international  representative  of  his  union  in  Washington,  is  partid- 
pating  fully  in  this  enthi^siasm  for  the  C.  I.  O.  Political  Action  Com- 
mittee. 

The  Communist  record  of  Neil  Brant  is  an  open  book.  It  is, 
furthermore,  indicative  of  the  nature  of  the  pretended  patriotism  of 
BO  many  of  the  outstanding  leaders  of  the  C.  I.  O.  Foutical  Action 

Conmiittee. 

On  Februa^  14,  1941,  Neil  Brant  was  arrested  and  charged  with 
"defiling  the  United  States  flag"  in  the  State  of  New  Jersey.  His 
police  description  attached  to  the  record  of  his  arrest  reads  as  follows: 

White,  mole,  37,  6'  6",  146  Ibe.,  grey  eyee,  dark  brown,  grey  hair,  Blim  buUd* 
sallow  complexion,  smau  mustache;  occupation,  labor  organizer;  birthplace, 
Russia. 

This  Russian-born  traitor  of  1941  and  "patriot"  of  1944  is  a  part  of 
Sidney  Hillraan's  political  machine  for  1944  elections.  It  will  be 
noted,  of  course,  that  Brant's  arrest  for  defiling  the  United  States 
flag  occurred  during  the  period  of  the  Stalin-Hitler  Pact  when  the 
Ameiicui  Peace  Mobilization  was  engaged  in  its  Nation-wide  seditious 
activities  and  when  the  Communist  Party  of  the  United  States  was 
lending  every  possible  aid  to  Hitler  by  obstructing  the  Nation's  n^i- 
tary-preparedn^  program.  Brant's  attitude  toward  the  United 
States  flag  during  that  period  accurately  reflected  the  Communist 
Party's  views  as  they  have  been  expressed  throughout  most  of  the 
Party's  25-year  history  in  this  country.  For  example,  when  William 
Z.  Foster,  national  chairman  of  the  Communist  Partv,  was  a  witness 
before  a  committee  of  Congress,  he  was  asked  the  foUowing  question: 

Do  you  owe  allegiance  to  the  American  flag;  does  the  Caxnmunist  Party  owe 
allegiance  to  the  American  flag? 

After  some  sparring,  Foster  replied: 

And  all  capitalist  flags  are  flags  of  the  eapttalist  class,  and  we  owe  no  allegiance 
to  tliem. 

In  the  Daily  Worker  of  July  14,  1936,  page  5,  there  appears  the 
following  question:  "Should  Communists  salute  the  American  flag?" 
88 
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And  the  Daily  Worker  answered:  "Our  flag  is  the  red  flag  of  the  inter- 
national working  class."  Also:  when  one  of  the  leading  members  of 
the  CommuniBt  Party  returned  from  the  Soviet  Union,  he  engaged  in 
a  demonstration  durmg  which  he  clashed  with  the  local  police,  and 
this  Communist's  own  accoimt  of  his  words  was  published  in  the  Duly 
Worker,  as  follows: 

I  told  the  police  to  hell  with  the  U.  S.  A.  flag.  I  said  that  the  flag  I  claimed 
was  the  one  with  the  hammer  and  sickle,  the  red  flag,  which  we  will  have  some- 
day. 

On  December  15,  1940,  the  New  Jersey  State  Industrial  GouncU 
had  before  it  a  resolution  which  read  as  follows: 

The  oonncil  condemns  the  dtetatorships  and  totalitarianism  of  nazi-ism,  oom- 
munism,  and  fascism  as  inimical  to  the  welfare  of  labor,  and  destructive  of  our 
form  of  government. 

Brant  led  the  fight  to  delete  "communism"  from  the  resolution. 

Neil  Brant  is  a  member  of  the  executive  board  of  the  National 
Federation  for  Constitutional  Liberties,  one  of  the  most  influential 
of  the  Communist  Party's  fronts  of  recent  years,  and  also  an  organ- 
ization which  the  Attorney  General  named  as  subversive. 

In  1937,  Uie  International  Labor  Defense  set  up  a  Trade  Union 
Advisory  Committee  of  which  Neil  Brant  was  a  member  (Labor 
Defender,  October  1937,  p.  18).  The  International  Labor  Defense, 
as  almost  everyone  knows  by  Uiis  time,  is  the  legal  arm  of  the  Com- 
munist Party. 

In  1941,  the  Conununists  established  a  school  in  New  York  City 
which  was  known  as  the  School  for  Democracy  (now  me^ed  with  the 
Workers  School  into  the  Jefferson  School  of  Social  Science).  Neil 
Brant  was  a  lecturer  at  the  School  for  Democracjr. 

There  is  no  doubt  whatever  of  Neil  Brant's  allegiance  to  communiam 
nor  of  his  using  his  strategic  position  in  his  union  and  in  the  C.  I.  O. 
Political  Action  Committee  to  advaace  the  cause  of  communism. 


2fi 

HARRY  BRIDGES 

Harry  Bridges  and  the  International  Longshoremen's  and  Ware- 
housemen's Union  (C.  I.  O.),  of  which  he  is  president,  are  in  the  fore- 
front of  the  activities  of  the  C.  I.  0.  PoHtical  Action  Committee. 
Brieves  is  a  member  of  the  C.  I.  O.  executive  board  which  launched 
the  C.  I.  O.  Political  Action  Committee  on  July  7,  1943. 

For  years  the  case  of  Harry  Bridges  has  been  discussed  in  the  public 
prints.  His  defense  against  deportation  has  been  almost  exclusively 
in  the  hands  of  Communists,  a  circumstance  which  throws  consider- 
able li^t  on  whether  or  not  he  is  a  Communist. 

TheH  airy  Bridges  Defense  Committee,  the  Citizens'  Committee  for  . 
Harry  Bridges,  and  the  Harry  Bridges  Victory  Committee  must  be 
designated  as  front  organizations  of  the  Communist  Party,  U.  S.  A., 
on  me  following  grounds: 

(1)  That  conclusive  evidence  establishes  the  membershii>  of  Harry 
Renton  Bridges  in  the  Communist  Farty,  U.  S.  A.,  which  would 
naturally  defend  so  important  a  party  member. 

(2)  That  Harry  Renton  Bridges  carried  out  the  official  policies  of 
the  Communist  Party,  U.  S.  A.,  in  the  San  Francisco  general  strike 
of  1934,  in  his  general  trade  union  and  political  activity,  and  that  the 
Communist  Party,  U.  S.  A.,  would  logically  be  expected  to  defend  so 
consistent  and  vigorous  an  advocate  of  its  position. 

(3)  That  the  Communist  Party,  U.  S.  A.,  through  its  official  spokes- 
men, units,  organs,  and  front  oi^anizations,  has  given  Harry  Renton 
Bridges  its  full  support  from  1934  to  date,  both  in  connection  with 
his  activities  and  with  defense  committees  organized  in  his  behalf. 

(4)  That  an  analysis  of  the  sponsors,  writers,  officers,  and  attorneys 
of  the  committees  for  the  defense  of  Harry  Bridges  discloses  the  activ- 
ity and  association  of  these  persons  with  numerous  other  front  oi^ani- 
zations  and  campaigns  of  the  Conmiunist  Party,  U.  S.  A. 

The  San  Francisco  general  strike  of  1934  was  planned  and  directed 
bv  the  Commxmist  Party,  U.  S.  A.,  with  Harry  Bridges  as  its  acknowl- 
edged leader. 

In  an  editorial  appearing  in  The  Communist  of  August  1934,  a 
theoretical  oigan  published  monthly  by  the  Commimist  Party,  the 
following  claims  are  made  with  reference  to  the  San  Francisco  strike: 

What  do  the  present  strikes,  especially  the  general  strike  in  San  FraDcisco 
show?  In  the  first  place,  as  was  f>otnted  out  bv  the  recently  held  meeting  of  the 
central  committee  of  the  Communist  Party,  faiglier  forms  of  class  action  are  being 
developed  by  the  American  proletariat    *    *    *    (p.  741). 

The  Communist  Party  played  a  very  important  role,  first  in  the  development 
of  the  maritime  strike  and  in  calling  the  general  strike  in  San  Francisco.  The 
Communist  Party  developed  a  revolutionary  opposition  in  the  I.  L.  A.,  which  soon 
established  its  influence  over  the  majority  of  the  workers  (p.  748). 

The  party  will  utilize  the  lessons  from  these  gigantic  class  battles  to  carry  out 
the  decisions  of  the  thirteenth  plenum  of  the  E.  C.  C.  I.  *  *  *  (p.  749;  note: 
£.  C.  C.  I.  stands  for  Executive  Committee  of  the  Commuuits  International. 
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The  recent  strikes  and  the  general  strike  in  San  Francisco  have  written  a  new 
chapter  in  the  history  of  the  struggles  of  the  American  working  class.  The 
American  working  class  has  demonstrated  its  determination  to  struggle  and 
follow  the  revolutionary  way  out  "Of  the  crisis.  The  Communist  Party  aJone  has 
proved  to  be  qualified  to  lead  the  American  workers  in  the  struggle  *  *  *  (p.  750). 

Harry  Bridges  won  the  luianimous  endorsement  of  the  Communists 
as  a  result  of  his  activity  at  the  head  of  the  San  Francisco  general 
strike.  Samuel  Adams  Darcy,  alias  for  Saul  Dardeck,  district 
oi^anizer  of  the  Communiist  Tarty  of  California,  who  reported  on  the 
stnke  before  the  Communist  International  in  Moscow  in  August  1935^ 
called  Bridges  "ihe  accepted  leader  of  the  longshoremen"  whose 
proposals  were  carried  out  by  the  militant  strike  committee  in  evezT' 
mstance  (The  Communist,  July  1934,  p.  683). 

Jack  Stachel,  trade-union  specialist  of  the  Communist  Party  at  the 
time,  and  member  of  it^  powerful  political  committee,  wrote  in  the 
November  1934  issue  of  The  Communist  that  "the  San  Francisco 
strike  proves  Uiat  it  is  not  only  possible  for  the  Communists  to  organize 
and  lead  stru^les  in  the  A.  F.  of  L.  unions  but  that  it  is  possible  to 
win  the  stmg^es/'  Concerning  the  future  possibilities  of  the  situa- 
tion he  asked:  "What  will  happen  *  *  *  if  the  workers  elect  not 
only  one  Bridges,  but  hundreds  of  Bridges  in  the  section  and  district 
leadership,  not  to  speak  of  national  leadership?  There  will  be  big 
struggles.    The  workers  will  become  revolutionized." 

A  volume  entitled  "Men  Who  Lead  Labor"  by  Bruce  Minton,  editor 
of  the  New  Masses,  and  John  Stuart,  a  frequent  contributor  to  the 
same  publication,  eulogized  Harry  Bridges  as  the  "Voice  of  the 
Rank  and  File."   They  wrote  further: 

One  thing  Bridges  grasped — and  repeated  endlessly — that  class  was  aligned 
gainst  class  «  «  *,  The  press  attacked  Bridges  as  a  Communist  and  alien, 
and  demanded  his  arrest  and  deportation  ♦  ♦  *.  "I  neither  affirm  nor  deny 
that  I  am  a  Communist,"  Bridges  replied  to  newspaper  charges  ♦  •  ». 
Yet  Bridges  did  not  hesitate  to  accept  aid  from  the  Communist  Party  *  •  *. 
To  Harry  Bridges,  it  was  obvious  that  the  Communist  Party  would  not  only 
cooperate  wholeheartedly  and  effectively  with  the  maritime  workers,  but  could 
also  give  invaluable  advice  on  the  conduct  and  development  of  the  strike  *  * 
The  membership  of  the  various  unions  adopted  the  Western  Worker,  official  party 
wgan,  as  the  official  newspaper  of  the  strikers. 

William  F.  Dunne,  a  member  of  the  central  committee  of  the  Com- 
munist Party,  outlined  Bridges'  role  in  the  San  Francisco  strike,  in  a 
pamphlet  entitled  "The  Great  San  Francisco  General  Strike,"  as 
follows: 

The  Marine  Workers  Industrial  Union — affiliated  to  the  Trade  Union  Unity 
League — raised  the  question  of  a  general  strike.  The  left  wing  in  the  leadership 
of  the  I.  L.  A.  and  the  Joint  Strike  Committee  of  the  Waterfront  Unions,  headed 
by  Harry  Bridges,  in  San  Francisco,  endorsed  the  proposal  to  call  upon  the'Bay 
Counties'  unions  for  a  general  strike. 

Harry  Bridges  and  the  committee  of  strikers  brought  the  question  of  a  general 
strike  to  the  Central  Labor  Councils  in  San  Francisco  and  Oakland.  Hie  official 
leaders  opposed  it.  Bridges  and  the  committee  then  began  a  systematic  eanvan 
of  all  local  nnions  affiliated  to  the  Central  Labor  Council. 

Here  they  were  given  enthusiastic  support  by  the  rank  and  file  of  the  member- 
sfam    ♦    *  ♦. 

The  strike  reached  its  highest  point  in  San  Francisco  because  the  influence  ai 
the  Communist  Party  in  the  water-front  unions  was  strong  enough  to  defeat  the 
leaetionary  leadership. 
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Numerous  witnesses  have  testified  to  Bridges'  affiliation  with  the 
Communist  Party  of  the  United  States.  We  cite  a  part  of  the  testi- 
mony presented  before  the  Special  Committee  on  Un-American  Ao- 
tivitios: 

September  10,  1937:  Bridges  was  sued  for  $150,000  for  libel  and  slander  in 

Los  Angeles  in  connection  with  an  asserted  interchange  of  letters  between  Bridges 
and  one  J.  P.  Hentschel.  The  complaint  stated  that  Bridges  was  a  member  of 
the  Communist  Party    *    *    *    (p.  1936). 

February  2,  1938:  Affidavit  made  by  one  W.  R.  A.  Patterson  states:  "Bridges 
and  other  leaders  concealed  from  the  membership  that  their  advocacy  of  the 
C.  I.  O.  was  based  on  the  adoption  of  a  policy  of  the  Communist  Party,  and  they 
concealed  from  their  membership  that  tne  change  in  point  of  view  on  the  part  of 
Bridges  was  not  due  to  any  personal  conviction  on  his  part,  but  was  due  exclus- 
ively to  instructions  which  ne  had  received  from  representatives  of  the  Com* 
muniat  Party    *    ♦    *"  (p.  1936). 

December  7,  1938:  Testimony  of  John  E.  Ferguson,  seaman,  former  member 
of  the  Communist  Party  in  1936,  regarding  Harry  Bridgpfl;  "He  is  a  member  of 
the  Communist  Party.  I  have  sat  in  top  fraction  meetings  with  Harry  Bridges 
♦  *  *  in  the  city  of  San  Francisco"  (p.  2920).  (Note. — A  top  fraction  meet- 
ing is  a  meeting  of  the  Communist  Party  leaders  of  a  given  union  or  mass  o^auixa- 
tion.    Only  top-ranking  party  members  are  admitted.) 

September  30,  1039:  Testimony  of  Jcseph  Zack.  former  member  of  the  central 
committee  of  the  Communist  Party:  "Earl  Browder,  who  was  in  Frisco  during 
the  big  strike  in  1934,  on  his  way  back  to  New  York,  he  stopped  in  Clevelani^ 
and  he  told  me  that  he  spent  about  4  weeks  in  Frisco,  and  the  main  man  for  the 
party  is  Harry  Bridges"  (p.  6461). 

August  29,  1938:  Quoting  from  a  letter  sent  by  Hon.  Martin  Dies  to  Madam 
Frances  Perkins,  Secretary  of  Labor:  "Your  file  disclcses  a  number  of  depositions 
of  witnesses  who  testified  that  Harry  Bridges  was  a  member  of  the  Communist 
Party  *  *  ♦  have  promised  not  to  disclose  the  names  of  anv  of  these 
witnesses  but  one  witness  testified  under  oath  that  *  *  *  He  had  seen  Harry 
Bridges  pay  an  assessment  of  S2  to  the  Communist  Party  and  that  he  saw  him 
pay  membership  dues    ♦    ♦        (p.  1922). 

August  11,  1935:  Bridges  addressed  a  meeting  of  the  maritime  federation  at 
Dreamland  Auditorium,  San  Francisco,  and  he  was  asked  the  question,  "Mr. 
Bridges,  are  you  a  Communist?"  He  replied,  "That's  one  quesUoa  I  always 
refuse  to  answer." 

December  22,  1937:  Statement  of  Arthur  Kent,  also  known  as  Arthur  Scott, 
former  member  of  the  Communist  Party  of  California:  "During  the  general  strike 
I  attended  a  meeting  at  Cupertino,  Calif.,  at  the  Beatrice  Kincaid  ranch,  where  a 
group  of  leaders  of  the  Communist  Party  met  with  Earl  Browder,  national  secre- 
tary of  the  Communist  Party,  for  the  purpose  of  discussing  the  matter  of  Com- 
munist policy  in  connection  with  the  general  strike.  I  frequently  met  with  various 
leaders  out  at  the  beach  below  Fleishacker's  pool.  Among  others  with  whom  I 
met  there  were  Darcy,  Bridges,  Walter  Lambert,  Schmidt,  Schomaker,  Schrimpf, 
'One-Eyed'  Larson,  and  Mann,  water-front  section  organizer  of  the  Communist 
Party.  *  *  *  These  were  all  meetings  of  the  members  of  the  Communist 
Party  only,  and  the  subject  matters  of  the  discussions  were  always  matters  in 
connection  with  the  stratenr  of  the  strike"  (p.  1816). 

February  15,  1938:  Affidavit  of  Irving  N.  Markheim,  former  member  of  the 
Conomunist  Partj',  Nucleus  18,  of  District  13,  city  of  Los  Angeles:  "On  the  first 
occasion  when  this  affiant  met  and  was  introduced  to  said  Harry  Bridges  he  wa&  in 
attendance  at  a  unit  meeting  of  Street  Nucleus  No.  18  of  the  Communist  Party 
of  the  United  States  of  America,  section  of  the  Communist  International,  which 
was  held  at  Belvedere  Gardens,  on  Floral  Street,  in  Los  Angeles  County,  in  the 
spring  of  1033.  There  were  present  all  told  at  said  meeting,  including  Harry 
Bridges  and  affiant,  about  8  or  10  men,  all  of  uhom  except  Harry  Bridges  were 
membersof  theafore-mentionedCommunist  Nucleus  18.  *  *  *  Harry  Bridges 
was  referred  to  as  and  introduced  to  affiant  under  the  name  of  Comrade  I>oq;an 
or  Durgan  or  Dergan.  •  •  *  Affiant  next  saw  and  met  Harry  Bridges  on  the 
day  following  at  the  office  of  Lawrence  Ross,  at  224  South  Spring  Street,  Los 
Angeles,  in  the  same  building,  in  the  forenoon,  and  on  said  occasion  there  were 
present  LawTence  Ross,  Enmia  Cutler,  Harry  Bridges,  affiant,  and  one  or  two 
others.  Affiant  was  furnished  by  Lawrence  Ross  with  about  5,000  printed  leaflets 
intended  for  distribution  among  members  of  the  National  Guard  of  California, 
One  Hundred  and  Sixtieth  Infantry,  State  Armory,  Exposition  Party,  Los  Angeles^ 
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C3alif.  •  *  *  Affiant  was  then  instructed  to  place  them  in  individual  lockers 
of  said  regiment.  •  *  *  Said  Harry  Bridges  was  present  when  these  instruc- 
tions were  given  to  affiant  and  read  the  leaflets.  Said  Harry  Bridges  was  mea- 
tioned  by  this  name  on  that  occasion  and  after  having  read  the  leaflet,  stated  that 
he  approved  of  them  and  the  instnictiens  Lawrence  Ross  had  given.  *  *  * 
At  toe  time  of  said  conversation,  said  Lawrence  Ross  waa  a  candidate  on  the 
Communist  Party  ticket  for  the  office  of  mayor  of  the  city  of  Los  Angeles.  «  *  • 
On  all  *  *  *  of  the  afore-mentioned  occasions,  when  affiant  met  and  talked 
with  Harry  Bridges,  alias  Dorian  or  Bui^an  or  Dergan.  Harry  Bridges  ^'as 
treated  as  one  of  the  Communist  functionaries  *  *  *  (pp.  717,  718,  719). 
(Note. — Dorgan  was  the  maiden  name  of  the  wife  of  Harry  Renton  Bridges.) 

The  cumulative  evidence  which  points  to  Harry  Bridges'  membership  in  the 
Communist  Party  ie,  in  the  opinion  of  the  Special  Committee  on  Un-American 
Activities,  so  overwhelming  that  little  would  be  added  to  it  if  we  had  his  own 
admission  of  membership  in  the  party. 

Estolv  E.  Ward,  executive  secretary  of  the  Harry  Bridges  Defense 
Committee,  has  written  a  pro-Bridges  study  in  a  book  called  Harry 
Bridges  On  TrifJ  (Modem  Age  Books)  from  which  we  quote  to  show 
Brit^es'  admi^on  of  close  and  friendly  rdations  with  the  Communist 
Party: 

Bridges  told  this  story  in  answer  to  Shoemaker's  question  as  to  when  he  first 
met  Sam  Darcy,  former  Communist  official  in  San  Francisco  (p.  106). 

Bridges  used  to  subscribe  to  the  Daily  Worker  and  the  Western  Worker  (p.  lU). 

"Did  you  ever  tell  anyone  you  were  a  CommunistT"  "Oh,  In  a  kidding  way, 
yes — but  seriously,  never,"  Bridges  replied  (p.  lU). 

Asked  whom  he  notifled  and  how  he  gave  the  notification  when  he  bad  a  matter 
to  take  up  with  the  Communists,  Bridges  said  he  "just  got  on  the  phone,"  called 
the  party  headquarters,  and  talked  to  either  William  Schneiderman,  the  district 
secretary,  or  to  Walter  Lambert,  another  official  ♦  *  •  if  the  Communist 
officials  had  something  they  wanted  to  take  up  with  him,  they  called  him  up  and 
came  down  to  his  office  to  talk  things  over"  (pp.  120,  121). 

Had  Bridges  ever  sought  the  support  or  advice  of  the  Communists  on  trade- 
union  strategy    ♦    ♦    •    "Yes    •    *    *"  he  replied  (p.  122). 

Bridges:  ''In  the  '34  strike  Uie  only  newspaper  that  was  at  all  friendly  or  in 
any  way  would  print  any  of  the  real  stories  of  what  the  strike  was  all  about  was 
the  Western  Worker,  and  eventually  that  paper  was  officially  adopted  by  the 
strike  committee  as  their  official  organ    ♦    *    *"  (p.  123). 

Bridges  was  quite  explicit  about  the  problems  in  which  he,  representing  the 
unions,  had  solicited  the  assistance  of  the  Communist  Party  (p.  125). 

Bridges  said  he  would  "prefer  to  believe"  that  the  Communist  Party  was 
sincere  in  its  claim  of  interest  in  the  welfare  of  the  working  class  130). 

He  had  met  Morris  Rapport,  of  Seattle,  a  time  or  two  *  *  *  He  had  met 
Earl  Browder  at  a  meeting  at  Dreamland  Rink  in  1936  when  Browder  was 
campaigning  for  the  presidency  (p.  131).  (Note. — Morris  Rapport  was  the 
District  Organizer  of  the  Communut  Party  in  the  Seattle  District.) 

Reviewing  the  voluminous  testimony  presented  in  the  lengthy 
hearings  on  the  Bridges  case,  Attorney  General  Francis  Biddle  ruled 
on  May  28,  1942,  "that  after  entering  the  United  States  the  alien 
had  been  affiliated  with  the  Commxmist  Party." 

Finally  it  is  important  to  note  that  despite  the  consistent  poUcy  of 
evanon  on  the  part  of  the  Communist  Party  and  Harry  Bridges 
regarding  the  letter's  affiliation,  Adam  Lapin,  Washington  corres- 

gmdent  of  the  Daily  Worker,  official  Communist  oi^n,  referred  to 
ridges  as  the  "West  Coast  Communist  leader"  in  the  Daily  Worker 
of  March  13,  1943,  page  6.  A  hurried  attempt  was  made  to  correct 
this  sHp  in  later  editions  of  the  paper. 

In  his  "Memorandimi  of  Decision  In  the  Matter  of  Harry  Renton 
Bridges,"  Judge  Charles  B.  Sears  has  ably  pointed  out  that  Bridges' — 

cooperative  and  sympathetic  attitude  toward  various  Front  Organizations  of 
the  Communist  Party  and  towaid  wrtain  Conununist-sponsored  programs  and 
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policies  *  •  *  viewed  as  a  whole,  form  a  pattern  which  is  more  coDsistent 
with  the  conclusion  that  the  alien  followed  this  course  of  conduct  as  an  affiliate 
of  the  Communist  Party,  rather  than  as  a  matter  of  chance  coincidence. 

A  partial  record  of  Bridges'  activity  in  such  oi^^anizations  is  listed 
herewith: 


Communist  orguilz&tion 


Subject's  relation 
thereto 


Source  of  loformatloii 


Marine  Workers'  Indiistrial  Union,  afflUato  of  the  Trade 
Union  Unity  Leagtw,  oontrolled  directly  by  the  Com- 
mooist  Party. 

WatetfMnt  Worinr,  pubUsbed  bg  the  Marine  Workera  In- 
dustrial Union,  nenllfledaa  an  affiliate  of  the  Commn- 

nfst  Party. 

Western  Worker,  a  Communbt  Party  newipver...  

bitemational  Labor  Defense  


A.  F.  of  L.  Committee  on  Unemploynient  losnraooe,  de- 
nounced by  the  A.  F.  of  L.  as  a  Communist  front  ortanl- 

catlon. 

Klnf-Ramaey-Connor  Defense  Committee  

Modesto  Defense  Committee  


Workmen's  Educational  Association,  141  Albion  Street, 
San  Francisco. 

National  Congress  for  Unemployment  and  Social  Insnr- 
ance,  January  G.  6, 7  1935,  washlnRtoa.  D.  C,  headed  by 
Herbert  Benjamin,  leading  Communist. 

Congress  of  the  American  Le^ue  Against  War  and 
Fascism. 

Friends  of  the  Soviet  Union,  San  Francisco  

International  Worheni  Order  _.. 

Banquet  for  William  Schneldecman,  Communist  Party 
district  oi^anizer. 

Western  Writers  Congress  , 

MeetinR  In  behalf  of  Mooney  and  BUlinga,  supported  by 
the  International  Labor  Defense. 

Consumers  Union    

Congress  of  American  Soviet  Friendship  


Member. 


Sponav. 


Supporter. 

 do-.,. 


Member. 


Supporter.-  

Supporter,  chair- 
man of  meeting. 

Speaker  for  repeal 
of  the  Criminal 
Syndicalist  Act. 

Sponsor  


Member,  presid- 
ing committee. 


Speaker  

--  -do._  

Member,  arrange- 
ments commit- 
tee. 

Spe^er  


Sponsor. 
 do. . 


Harry  Brldgeg  Before  tba 
Attmney  Qeneral  In 
DcTHMtmim  Proeasd- 


Ibld,p.17.  HarryBridc> 
es  on  Trial,  p.  Ul. 

Harry  Bridges  on  Trial, 
by  EstolT  Ward,  p. 
106. 

Ibid.,  p.  W8. 


Ibld^  p.  IM. 
Do. 

Hearings,  p.  ton. 
Do. 


BnfldhiK  Trades  Temple, 
Sao  Francisco;  Hea^ 
ings,  p.  1933. 

Hearings,  p.  1033. 

Hearings,  p.  IW. 
Do. 


Hearings,  p.  1035. 
Hearings,  p.  1936. 

Do. 

Soviet    Ru!,il8  Today, 
l>ecember  1042,  p.  42. 


Ever  since  the  Assistant  to  the  Secretary  of  Labor  issued  a  warrant 
for  the  arrest  of  Harry  Renton  Bridges  on  March  2,  1938,  through  the 
hearings  conducted  by  James  M.  Landis  from  July  10  to  September 
14,  1939,  the  hearings  conducted  by  Judge  Charles  B.  Sears  from 
March  31  to  June  12,  1941,  and  down  to  the  present  day,  committees 
have  been  active  in  defense  of  Bridges.  These  committees  have  had 
the  full  support  of  the  Communist  Party,  its  official  organs  and  its 
front  organizations.  Their  chief  task  has  been  to  raise  defoise 
funds,  publish  defense  literature,  and  to  vilify  all  Governmental 
agencies  or  individuals  seeking  to  secure  the  enforcement  of  the 
Federal  statutes  providing  for  the  deportation  of  Harry  Bridges. 

The  Har^  Bridges  Defense  Committee  maintained  offices  at 
Room  311,  Balboa  Building,  and  593  Market  Street,  San  Francisco; 
5851  South  Avalon  Boulevard,  Los  Angeles;  416  Bay  Building,  Seattie; 
308  Governor  Building,  PorUand.  The  Citizens'  Committee  ior 
Harry  Bridges  was  located  at  1265  Broadway,  New  York  City.  A 
later  c(mmiittee  operating  in  San  Francisco  after  the  Communist 
Party  became  pro-war  was  known  as  the  Harry  Bridges  Victorr 
Committee,  .located  at  150  Golden  Gate  Avenue,  San  Francisco,  wita 
George  Wilson,  secretary  (Voice  of  the  Marine  Cooks  and  Stewards' 
Association.  May  10.  1943.  p.  1^.   The  New  York  £proup  called  itself 
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the  Citizens'  Victory  Committee  for  Harry  Bridges,  located  at  1775 
Broadway,  with  F.  O.  Matthiesseu  as  chairman  and  Honor6  Arm- 
strong as  executive  secretary. 

The  People's  World  is  the  official  organ  of  the  Communist  Party 
on  the  west  coast.  We  will  cite  from  tms  publication  t;$^ical  expres- 
sions of  support  for  the  Harry  Bridges  Defense  Committee  and  its 
vicious  attacks  against  the  GoTemment  and  its  witnesses: 

Hitlerism  in  the  Bridges  Ruling  •  •  •  Bridgea'  Americanism  is  truer  than 
that  of  those  who  wish  to  deport  him  •  *  *  quoted  from  a  Harry  Bridges 
Defense  Committee  statement.  No  one  familiar  witii  the  two  trials  of  Bridges 
can  doubt  for  a  moment  that  the  evidence  presented  against  him,  its  stool  pigeon, 
labor  spy,  renegade  character,  is  typical  of  the  Reichstag  Trial  *  *  *  Bndges 
needs  the  united  support  of  every  worker  who  hates  fascism,  and  by  cracking 
down  on  Hitler's  little  helpers  who  organized  this  trial  and  deportation  ruling 
against  the  labor  leader,  Hury  Bridges,  we  strike  a  blow  at  Hitler,  too  (EditoriaC 
October  1,  1941,  p.  6). 

Deportation  Ruling  Reversed.  Bridges  Again  Vindicated  (January  6,  1042, 
p.  1). 

Harry  Bridges,  Citizen  of  Labor  *  ♦  *  The  new  attempt  to  deport  Harry 
Bridges  is  linked  with  the  whole  terrific  assault  of  employers  and  their  government 
stooges  on  labor  now  *  *  He  has  lifted  his  voice  against  this  country  going 
to  war  *  *  ♦  Bridges  has  defended  *  *  »  Labor's  right  to  strike  even 
when  government  officials    ♦    *    *   say  they  dare  not  (April  1,  1942,  p.  6). 

Why  Deport  Harry  Bridges?  (April  29,  1941,  p.  6). 

The  Bridges  Case.    F.  B.  I.  "BlackmaU"  Exposed  (April  29,  1941,  p.  1). 

Noted  Citizens  Flay  Bridges  Heatings  as  Gestapo  (June  17,  1941,  p.  3). 

V.  B.  I.  Lies  Must  be  Answered.    Need  Funds  for  Bridges  Defense  (May  16, 

mi,  p.  3). 

In  a  joint  statement  Bridges'  attorneys  acknowledged  the  aid  of  tiie 
People's  World  to  the  Hany  Bridges  Defense  Committee,  from  which 
we  quote: 

Except  for  the  People's  World  the  dailies  used  false  headlines,  distorted  the 
testimony,  and  gave  exaggerated  prominence  to  the  most  fantastic  charges  made 
by  Government  witnesses  *  *  *  In  contrast,  the  treatment  of  the  case  by 
the  People's  World  was  uniformly  fair  *  *  *  On  this  basis  we  oerUUnly  hope 
its  finandal  drive  is  a  complete  success  (August  30, 1941,  p.  1). 

The  Daily  Worker,  national  Communist  oi^n,  is  equally  enthusi- 
astic in  behalf  of  the  Bridges  Defense  Committee,  in  an  article  written 
by  Vem  Smith,  reviewing  "Harry  Bridges  on  Trial,"  by  Estolv  E. 
Ward,  executive  secretary  of  the  Bridges  Defense  Committee  "that 
mustered  the  money  and  conducted  the  publicity  by  which  Bridges 
won  his  10  months'  trial  last  year"  (Jime  15,  1940,  p.  7). 

Estolv  E.  Ward,  executive  secretary  of  the  Harry  Bridges  Defense 
Committee,  at  that  time  executive  vice  president  of  the  Communist- 
dominated  Labor's  Non-Partisan  League,  was  a  delegate  to  an  early 
meeting  of  the  American  Peace  Mobilization,  held  in  Chicago,  August 
31-Septembcr  2,  1940.  He  represented  the  Northern  California 
Peace  Mobilization  Committee,  together  with  Mike  Quin,  Daily 
Worker  columnist  and  author  of  the  Communist  best-seller  The 
Yanks  Are  Not  Coming  (Daily  Worker,  August  8,  1941,  p.  3). 

George  Wilson,  secretary  of  the  Harry  Bridges  Victory  Committee, 
was  an  associate  counsel  in  the  case  (Sunday  Worker,  April  6,  1941, 

S.  2,  sec.  2) ;  endorser  of  the  Committee  for  Citizenship  Rights  in  1942, 
efending  the  interests  of  the  Communist  Party,  ana  endorser  of  the 
Schneiderman-Darcy  Defense  Committee.  (Note:  Schneidennan  and 
Darcy  are  both  Communist  oi^anizers.) 

Honorfi  Armstrong,  executive  secretary  of  the  Citizens  Victory 
Committee  for  Harry  Bridges,  was  a  speaker  at  the  July  1939  national 
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conference  of  the  International  Labor  Defense,  where  she  q>oke  in 
behalf  of  the  Committee  for  Spanish  Children. 

F.  O.  Matthiessen,  chairman  of  the  Citizens  Victory  Committee 
for  Harry  Bridges,  has  on  other  occasions  demonstrated  his  sympatlqr 
■with  the  defense  of  Communists.  The  December  1©,  1940,  issue  of 
the  Daily  Worker,  page  5,  carries  Matthiessen's  name  as  the  signer 
of  an  appeal  in  behalf  of  Sam  Darcy,  Communist  oi^anizer.  He 
endorsed  the  Committee  for  Citizenship  Ri^U  in  Januuy  1942, 
which  defended  the  rights  of  the  Communist  Party.  He  has  been  a 
sponsor  and  active  supporter  of  the  National  Federation  for  Con- 
stitutional Liberties,  which  has  been  cited  as  subversive  by  the 
Attorney  General.  He  was  the  signer  of  an  Open  Letter  for  Closer 
Cooperation  with  the  Soviet  Union,  according  to  Soviet  Kussia  Today 
of  September  1939,  page  25. 

Dalton  Trumbo  wrote  a  pamphlet  on  Harry  Bridges,  published  by 
the  League  of  American  Writers  in  behalf  of  the  Harry  Bridees 
Defense  Committee,  whidi  was  publidied  in  March  1941.  It  will  be, 
remembered  that  Trumbo  was  the  author  of  the  antiwar  book, 
"Johnny  Got  His  Gun,"  which  was  serialized  in  the  Daily  Worker 
during  the  period  of  the  Stalin-Hitler  Pact.  After  June  22,  1941, 
when  Hitler  attacked  Russia,  Trumbo  became  an  ardent  sponsor  of 
the  Artists'  Front  to  Win  the  War  (Daily  Worker,  October  7,  1942, 
p.  7).  On  April  6,  1940,  he  had  been  a  speaker  for  the  American 
Peace  Crusade,  California  section  of  the  American  Peace  Mobiliza- 
tion. Trumbo'9  career  as  a  pro-Communist  writer  has  included 
contributions  to  the  Daily  Worker  and  the  New  Masses,  as  wdU  as 
mmbership  in  the  Lei^e  of  American  Writers,  the  latter  being  cited 
as  subversive  by  Attorney  General  Biddle. 

In  his  pamphlet,  Trumbo  was  concerned  not  only  about  the  fate  of 
Harry  Bridges  but  also  about  the  future  of  the  Communist  Party. 
He  asked: 

But  if  Mr.  Bridges  is  found  guilty  of  the  charge  of  former  membership  in  the 
Communist  Party,  what  becomes  of  the  legal  position  of  the  State  of  C&lifomia, 
which  recognized  the  Communist  Party  on  a  basis  of  equality  with  other  politacal 
parUes?  (P.  14.) 

The  selection  of  Leo  Huberman  to  write  the  pamphlet  "Citizenship 
for  Harry  Bridges,"  published  in  November  1942  by  the  Citizens 
Victory  Committee  for  Harry  Bridges  and  b^  the  Hany  Bridges 
Victory  Conunittee,  is  not  without  its  poHtical  impUcations.  Huber- 
man was  a  member  of  the  national  council  of  the  League  of  American 
Writers  (Bulletin,  summer  1938,  p.  2),  contributor  to  such  Com- 
munist publications  as  the  Daily  Worker  and  Science  and  Society, 
and  his  works  were  promoted  by  the  Workers  Library  Publishers  and 
tiie  Book  Union,  both  distributors  of  Communist  literatiu'e.  He  was 
a  speaker  at  the  Greater  New  York  Emei^en<^  Conference  on  In- 
alienable Rights  and  supported  its  successor  oi^anization,  the  Na^ 
tional  Federation  for  Constitutional  Liberties,  cited  as  subversive 
by  the  Attorney  General.  Signing  himself  as  educational  director 
or  the  Commimist-controlled  National  Maritime  Union,  Huberman 
has  contributed  a  plowii^  eulogy  of  Geoi^i  Dimitrov,  former  head 
of  the  Communist  International,  in  the  Daily  Worker  of  December 
29,  1943,  page  2. 

The  citations  given  above  are  typial  of  the  parallelism  in  sponsor- 
ship between  the  various  Bridges  defense  committees  and  other  well- 
known  Communist  front  oi^anizations.   Further  indicative  of  the 
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close  relationship  between  the  Bridges  defense  campai^  and  these 
fronts  is  the  enthusiastic  support  which  they,  together  with  the  Com- 
munist Party,  gave  to  this  campaign. 

The  files  of  the  Specif^  Committee  on  Un-American  Activities  show 
that  the  Comimunist  Party  ui^bd  the  formation  of  Bridges  defense 
committees  as  a  part  of  its  official  activities,  that  party  members  were 
selected  to  form  such  committees,  that  Bridges  aefense  stamps  were 
sold  in  the  party  imits,  that  party  members  were  assessed  one  dollar 
toward  the  Bridges  defense  fund  and  that  Bridges  defense  pamphlets 
were  sold  at  Communist  book  shops. 

John  Mustak,  a  former  member  of  the  Communist  Party,  testified 
before  the  California  Committee  on  Un-American  Activities,  that  he 
had  joined  the  party  mider  the  name  of  Merich  and  that  in  July 


plans  were  laid  to  hold  up  a  grocery  store  in  San  Pedro  in  order  to  raise  funds  for 
the  Harry  Bridges  Defense  Committee.  Mustak  stated  that  the  grocer  was 
supposed  to  be  in  collusion  with  the  plan  and  that  the  money  was  to  be  turned 
over  to  the  men  without  a  struggle  for  the  use  of  the  Communist  Party  in  its 
defense  of  Harry  Bridges.  The  grocer  was  to  be  reimbursed  by  the  insurance 
company.  Mustak  stated  that  he  was  assigned  by  the  Communist  Party  to 
participate  in  the  hold-up  and  that  other  Communist  Party  members  drove  him 
to  the  scene  of  the  robbery  and  left  him  there  alone.  Following  instructions, 
Mustak  took  $1,600  from  the  grocer,  was  arrested  and  cHarged  with  the  robbery, 
acd  convicted  (report,  p.  106). 

Equal  Justice,  official  organ  of  the  International  Ijabor  Defense, 
in  its  issue  of  winter  1941,  p&ge  20,  declared; 

The  I.  L.  D.  from  the  start  of  this  persecution  supported  the  fight  in  behalf  oS 
Harry  Bridges  and  gave  every  possible  assistance  to  the  Harry  Bridges  Defense 
Committee. 

The  People's  World  of  September  29,  1941,  page  1,  recorded  that 
Leo  Huberman  reported  on  the  Bridges  case  before  the  California 
Action  Conference  for  Civil  Rights,  a  Conmiunist  front  oi^anization. 

The  Almanac  Singers,  Communist  entertainers,  composed  a  special 
ballad  for  Harrv  Bridges,  whidi  was  reproduced  on  a  phonograph 
record  and  widely  sung  at  Communist  gatherii^. 

The  American  Committee  for  the  Protection  of  the  Foreign  Bom 
has  made  a  major  issue  of  the  Brides  case,  holding  meetings  in  his 
behalf  throughout  the  country  (The  Foreign  Bom,  June  1938).  The 
American  Peace  MobiUzation  injected  the  Bridges  case  into  many  of 
its  meetings. 

Lewis  Merrill,  president  of  the  United  Office  and  Professional 
Workers  of  America,  and  Joseph  Curran,  president  of  the  National 
Maritime  Union,  both  Communist-dominated  organizations,  sent 
telegrams  in  Bridges'  behalf  to  Attorney  General  Biddle  (New  York 
Times,  May  29,  1942). 

On  the  basis  of  the  foregoing  facts,  we  submit  that  the  various  com- 
mittees formed  for  the  defense  of  Harry  Renton  Bridges;  i.  e.,  Harry 
Bridges  Defense  Committee,  Citizens  Committee  for  Harry  Bridges, 
Harry  Bridges  Victoiy  Committee,  and  the  Citizens  Victory  Com- 
mittee for  Harry  Bridges,  must  be  classified  as  Communist  front 
ore^nizations. 

Both  Harry  Bridges  and  his  Intemationfd  Longshoremen's  and 
Warehousemen's  Umon  are  taking  leading  roles  in  the  actiTities  of  the 
C.  I.  O.  Political  Action  Committee  in  Califomta. 
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PHIUP  M.  CONNELLY 


High  in  the  circles  of  the  Communist  Party  of  California  and  of  the 
C.  I.  O.  of  that  State  is  Philip  M.  Comielly,  familiarly  known  as 
"Slim"  Connelly.  At  various  times  he  has  been  secretary  and  presi- 
dent of  the  American  Newspaper  Guild  of  Los  Angeles,  secretary  of  the 
C.  I.  O.  Industrial  Union  Council  of  Los  Angeles,  and  president  of  the 
California  State  Industrial  Union  Council.  He  is  now  one  of  the 
CaUfomia  leaders  of  the  C.  I.  O.  Political  Action  Committee. 

The  Joint  Fact-Finding  Committee  of  California,  in  its  report  for 
1943,  based  upon  its  exhaustive  investigation,  made  the  foUowing 
finding  regarding  Philip  M.  Connelly; 

The  top  leadership  in  the  Congress  for  Industrial  Organizations  in  California 
is  practically  in  the  hands  of  the  Communist  Party.  Testimony  under  oath 
before  the  commitee  unequivocally  places  Philip  M.  Connelly,  the  State  presi- 
dent of  the  C.  I.  O.,  in  the  Communist  Party.  Connelly,  when  he  appeared  before 
the  committee  in  DeoenUwr  of  1942,  denied  that  he  bad  ever  joined  the  Com- 
muniat  Party,  In  spite  of  the  sworn  affidavit  of  Rena  M.  Vale  and  the  sworn 
testimony  of  others.  It  is  rather  significant  that  this  same  Philip  M.  Connelly, 
less  than  30  days  later,  was  attending  a  Communist  Party  rally  at  Philharmooio 
Auditorium  in  the  city  of  Los  Angeles,  listening  to  a  speech  by  Ameiica'a  No.  1 
Communist,  Earl  Browder  (p.  80). 

Rena  M.  Vale,  former  member  of  the  Communist  Party  of  Cali- 
fornia and  the  Los  Angeles  chapter  of  the  American  Newspaper  Guild, 
submitted  an  afl&davit  to  this  committee  in  which  she  declared  that 
Connelly  had  joined  Unit  140  of  the  Communist  Party  of  California, 
subsequent  to  a  strike  at  the  Hollywood  Citizen  News.  His  applica- 
tion was  approved  by  Morris  Smolan,  membership  director  of  the 
part^  unit.  Connelly  was  at  that  time  president  of  the  chapter 
(California  report,  p.  154). 

The  California  cozomittee  dassified  Connelly  as  a  hostile  witness. 
When  asked  directly  by  the  committee  whether  he  would,  from  his 
knowledge,  designate  the  Communist  Party  as  subversive,  he  an- 
swered, "I  have  no  knowledge  to  indicate  it  is"  (ibid.,  p.  211). 

Richard  K.  Franklin,  formerly  active  in  the  United  Automobile, 
Aircraft  and  Agricultural  Implement  Workers  of  America  in  Los 
Angeles,  testified  before  the  Special  Committee  on  Un-American 
Activities  that  he  had  been  invited  to  attend  an  "educational  meet- 
ing" of  the  Communist  Partv  of  Los  Angeles.  Connelly  was  a  come-on 
speaker  at  this  meeting  held  in  April  1939  (hearings,  vol.  14,  p.  8567). 

According  to  the  files  of  the  Special  Conmiittee  on  Un-American 
Activities,  Connelly  has  been  both  a  financial  contributor  of  one 
day's  pay  to  the  People's  World,  Pacific  Coast  Communist  publication. 

Various  witnesses  before  the  California  committee  on  Un-Americ«m 
Activities  have  testified  that  the  Los  Angeles  chapter  of  the  American 
Newspaper  Guild  was  Communist-controlled  and  that  one  of  the 
Communist  leaders  of  the  Los  Angeles  Guild  was  Philip  M.  Connelly, 
This  was  the  testimony  of  RenaM.  Vale,  Ivan  J.  Deac^,  and  Philander 
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D.  Street,  all  members  of  the  guild.  Miss  Vale  and  Street  made  this 
statement  as  former  Communist  Party  members  (report,  p.  1234, 
1254,  1260). 

Connelly  was  closeW*  associated  with  the  leaders  of  the  California 
C.  I.  O.,  Wyndham  Mortimer  and  Lew  Michener,  in  the  campaign  to 
organize  the  aircraft  indusUy  of  the  State  during  the  period  of  the 
Stalin  Hitler  Pact  According  to  the  testimony  of  Hu^  Ben  Inzer, 
former  president  of  Jjocal  216,  U.  A.  W.  A.  (C.  I.  O.),  Connelly  was 
present  at  a  meeting  held  on  May  8,  1940,  in  Lew  Mic^ener's  office 
in  the  Currier  Building,  at  vhidi  the  following  persons  discussed 
^ans  for  strikes  in  locu  aircraft  plants:  Wyndham  Mortimer,  Lew 
Michener,  and  Pettis  Perry,  all  identified  as  leadii^  Communists, 
t(^ether  with  Hans  Diebel,  leader  of  the  German-American  Bund, 
now  under  indictment  as  a  Nazi  agent  (hearings,  vol.  14,  p.  8540), 
The  strike  w^hich  subsequently  occurred  in  the  North  American  plant 
was  condemned  as  "Communist-led"  bv  Attorney  General  Kobert 
H.  Jackson.  The  President  was  compelled  to  order  Federal  troops 
to  take  over  the  plant  because  the  situation,  as  he  BaLd,  was  a  seriouB 
threat  to  the  "defense  of  the  United  States." 

In  this  connection  it  should  not  be  forgotten  that  Connelly  was  a 
member  of  the  national  council  of  the  American  Peace  Mobilization, 
organized  by  the  Communist  Party  to  oppose  conscription  and  lend- 


Committee  to  Defend  America  by  Keeping  Out  of  War,  vmich  imitated 
the  American  Peace  Mobilization. 

The  following  incident  at  a  meeting  of  the  Los  Angeles  Industrial 
Union  Council  is  described  by  Oscar  C.  Crozier,  former  president  of 
Studebaker  local  225,  U.  A.  W.  A.  (C.  1.  O.)^  and  former  council 
delegate.  The  coimcil  received  a  communication  from  the  United 
States  Treasury  Department  appealing  for  the  purchase  of  bonds  and 
describing  them  as  a  good  investment.  This  communication  was 
read  with  a  sarcastic  comment  by  Connelly  and  the  council  voted  to 
file  it.  Immediately  thereafter,  an  appeal  was  read  by  Connelly 
from  a  committee  arranging  a  testimomal  dinner  for  Leo  Gallagher, 
a  candidate  for  public  office  on  the  Communist  ticket.  It  was  moved 
and  carried  to  concur  in  the  request  for  support,  to  urge  all  council 
members  to  attend,  and  to  send  invitations  out  to  all  delegates 
(hearings,  vol.  14,  p.  8584). 

Connelly  worked  in  close  cooperation  with  Mrs.  La  Rue  McCor- 
mick,  Communist  leader  and  secretary  of  the  International  Labor 
Defense  of  Los  Angeles.  Together  with  her  and  Communist  associ- 
ates he  called  upon  the  sheriff  and  the  district  attorney  to  protest 
against  the  conduct  of  a  trial  of  certain  Mexican  boys  for  murder. 
Tlie  protest  was  arranged  by  the  Citizens'  Committee  for  the  Defense 
of  Mexican-American  Youm,  of  which  Connelly,  Gallagher,  and  Mrs. 
McConnick  were  members,  with  Mrs.  McCormick  as  secretary  (Cali- 
fornia report,  pp.  212,  217).  He  admitted  before  the  California  com- 
mittee that  he  knew  Mrs.  McCormick,  that  he  knew  she  had  been  a 
Commuoist  candidate,  but  was  not  aware  that  she  was  a  party  mem- 
ber (ibid,  p.  212). 

Miss  Vale  testified  that  Connelly  supported  the  full  Communist 
program  on  the  Pacific  coast  (hearings,  executive,  vol.  3,  p.  1224). 

Q>nnellv  signed  a  declaration  in  honor  of  Georgi  Dimitrov,  former 
head  of  the  Communist  International^  published  in  the  New  York 
Times,  December  22, 1943,  page  40. 
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JOSEPH  CURRAN 

Joseph  Cuiran  is  president  of  the  National  Maritime  Union  of 
America,  a  member  of  the  executive  board  of  the  C.  I.  O.,  and  one 
of  Uie  most  important  national  figures  in  the  C.  I.  O.  Political  Action 
Committee. 

According  to  The  Pilot  of  December  24,  1943,  page  14,  Joseph 
Curran  had  the  following  to  saj  concerning  the  Cf.  I.  O.  Political 
Action  Committee: 

Congress  today  is  composed  of  S5%  business  and  professional  men.  Only  one 
monber  of  ConKress  is  Labor's  Congressman — Vito  Afarcantonio — ^who  has  been 
reelected  year  after  year  by  labor's  political  action.  A  Congress  suoti  as  we  have 
now  is  certainly  not  going  to  act  in  the  interests  of  Labor  as  against  the  interests 
of  employer  groups.  We  have  only  to  look  at  the  current  record  to  see  the  proof 
of  that. 

That's  the  score  as  I  see  it:  A  powerful,  united  International  Labor  oif^anization 
acting  as  a  watchdog  on  the  world  scene ;  intensified  political  action  by  Labor  on 
the  American  scene.  The  C.  I.  O.  Political  Action  Committee  has  done  the 
initial  spadework  in  recent  months  under  the  direction  of  Sidney  Hillman,  and  14 
regional  offices  are  planned  throughout  the  country  to  help  organize  Labor's 
mighty  political  arm  for  the  crucial  issues  that  lie  before  us.  At  home  and 
abroad,  Labor's  role  has  grown  tremendously  in  line  with  the  tremendous  problems 
that  must  be  solved.  It  is  up  to  Labor  to  do  the  same  kind  of  job  to  win  the  peace 
that  it  is  doing  to  win  the  war. 

If  there  were  any  doubts  whatever  about  the  Communist  domina- 
tion of  the  National  Maritime  Union  of  America,  a  casual  reading  of 
The  Pilot,  official  weekly  organ  of  the  union,  would  quickly  dkpd 
them.   The  paper's  pages  reek  with  the  Communist  touch.  Until 

Suite  recently,  Corby  Paxton  was  editor  of  The.  Pilot.  Paxton  held 
lat  editorial  post  for  some  years.  The  Special  Committee  on  Un- 
American  Activities  is  in  possession  of  a  letter  from  Paxton  to  Mike 
Qnin,  dated  Honolulu,  December  29,  1935,  which  provides  indispu- 
table proof  of  Corby  Paxton's 'membership  in  the  Communist  Party. 
It  may  be  recalled  at  this  point  that  Mike  Quin  was  the  author  of 
the  Conamunist  Party's  slogan  "The  Yanks  Are  Not  Coming,"  in 
the  days  of  the  Stalin-Hitier  Pact.  The  Pilot  is  also  goin^  all  out 
at  the  present  time  on  behalf  of  the  C.  I.  O.  Political  Action  Com- 
mittee. 

In  the  December  17,  1943,  issue  of  The  Pilot,  page  6,  Peter  V. 
Cacchione  thanked  the  National  Maritime  Union  "for  it«  endorse- 
ment of  his  candidacy."  Cacchione  is  the  avowed  leader  of  the 
Comfnunist  Party  of  Brooklyn  who  was  recently  reelected  to  the 
City  Council  of  New  York.  Here,  therefore,  in  the  pages  of  The 
Pilot  itself,  we  have  the  open  acknowle^ment  of  the  NationU 
Maritime  Union's  backing  oi  one  of  the  IcMing  candidates  of  the 
Communist  Party. 

The  Special  Committee  on  Un-American  Activities  calls  upon  ihe 
Congress  and  the  people  of  the  United  States  to  behold  the  country's 
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rapidly  expanding  merchant  marine  under  the  domination  of  Com- 
muniste.  The  view  should  be  a  sobering  one.  By  the  end  of  the 
war,  this  country  is  certain  to  have  the  most  powerful  merchant 
marine  that  ever  sailed  the  seas.  That  merchant  marine  will  hare 
been  built  b;^  the  expenditure  of  billions  of  dollars  of  the  taxpayers' 
money.  It  is  also  likely,  on  the  baais  of  the  present  evidence,  that 
this  powerful  merchant  marine  will  be  under  the  domination  of  one 
of  the  most  sinister  and  un-American  groups  that  ever  controlled  a 
labor  organization. 

The  National  Maritime  Union  of  America,  under  Curran's  leader- 
ship and  domination,  has  toed  the  Conmiunist  Party  line  through  all 
its  changes  in  recent  years. 

These  ships  of  the  American  merchant  marine  are  being  supplied 
with  Ubraries  for  the  seamen  to  read  while  at  sea.  The  National 
Maritime  Union's  educational  department  is  responsible  for  the  selec- 
tion of  the  books.  This  ship's  library  contains  only  a  dozen  or  so 
volimies.  But  behold  some  of  the  volumes  which  are  in  it!  There  is 
Earl  Browder's  "Victory — and  After."  In  addition  to  this  one  by 
the  genera!  secretary  of  the  Communist  Party  of  the  United  States, 
there  is  Edgar  Snow's  "Red  Star  Over  China."  Snow  is  a  frank 
apologist  for  the  Communists  of  China.  Loo  Huberman,  another 
Communist,  is  recognized  in  this  ship's  library  by  the  presence  of  his 
book,  "Man's  Worldly  Goods."  Incidentallv,  Leo  Huberman  is 
director  of  public  relations  for  tiie  National  Maritime  Union  of 
America.  John  Steinbeck's  "Grapes  of  Wrath"  is  naturally  present, 
as  it  would  be  in  any  Communist's  selection.  The  two  Communist 
authors,  Michael  Sayres  and  Albert  E.  Eahn,  are  represented  by  their 
"Sabotage."  "12  Million  Black  Voices"  is  Communist  Richard 
Wright's  representative;  and  finally  there  is  a  volume  called  "The 
Facts  Are  *  *  *"  by  the  notorious  Georee  Seldes  who  has  a  rec- 
ord of  subservience  to  the  Communist  Party  fine  which  is  unsurpassed 
•  by  any  other  subversive  agent  in  this  country.  This  ship's  library 
represents  only  a  fraction  of  the  Communist  pressure  wluch  is  put 
upon  the  tens  of  Uiousands  of  men  who  are  becoming  a  part  of  our 
merchant  marine. 

To  comprehend  the  seditious  and  treasonable  possibilities  of 
Joseph  Curran  and  his  labor  machine,  we  have  only  to  recall  that  less 
than  three  years  ago  both  of  them  were  playing  a  leading  role  in  the 
American  Peace  Mobilization.  Curran  himself  was  on  the  picket 
line  in  front  of  the  White  House  denouncing  lend-lease,  convoys,  and 
the  "imperiahst"  war.  Ail  of  that  changed  for  Curran  and  his  union 
within  a  space  of  hours.  It  required  only  the  entrance  of  Russia  into 
the  war  to  transform  Curran  and  his  machine  into  what  George 
Washington  called  "the  impostors  of  pretended  patriotism."  A  few 
years  ago,  there  were  two  schools  of  isolationism  m  the  United  States. 
One  of  them  suddenly  abandoned  its  isolationism  when  the  United 
States  was  attacked,  and  the  other  when  Russia  was  attacked.  Joseph 
Curran  belonged  to  the  latter  school.  Curran  was  a  member  of  me 
national  council  of  the  American  Peace  Mobilization. 

Curran's  Communist  record  is  much  too  long  to  be  given  in  full  in 
this  report.  A  few  of  his  affiliations  will  serve  to  indicate  the  nature 
of  the  whole.  We  have  alreadv  pointed  out  that  he  was  on  the  national 
council  of  the  American  Peace  Mobilization. 
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When  Kenneth  Goff,  former  member  of  the  Young  Commimist 
League,  appeared  as  a  witness  before  the  Special  Coinniittee  on 
Un-American  Activities,  he  presented  to  the  committee  his  delegate's 
card  to  the  8th  national  convention  of  the  Young  Communist  League. 
Joseph  Curran's  autograph  was  on  this  card. 

In  September  1938,  Curraa  contributed  an  article  to  the  Champion 
Labor  Monthly,  an  official  organ  of  the  Yoimg  Communist  Lea^^e. 

Together  with  such  notorious  fellow  travelers  as  Harry  F.  WaM  and 
Max  Yergan,  Joseph  Curran  was  a  speaker  for  the  American  Youth 
CongresSj  the  Communist  front  which  has  now  been  largely  absorbed 
by  American  Youth  for  Democracy,  the  new  name  under  which  the 
Young  Communist  League  oDerntrf^a  at  nresent. 

Cxirran  has  also  been  closely  affihated  with  the  International 
Workers  Order,  as  writer  and  speaker.  The  International  Workers 
Order  is  a  mere  adjunct  of  the  Cfommunist  Party  headed  by  Russian- 
bom  William  Weino-,  convict  for  passport  fraud,  and  German-bom 
Max  Bedacht,  original  member  of  the  Communist  Party  in  this 
country. 

The  Golden  Book  of  American  Friendship  with  the  Soviet  Union, 
another  Communist  enterprise,  was  signed  by  Joseph  Cxuran  along 
with  himdreds  of  other  well-known  Communists  and  fellow  travelers. 

The  Progressive  Committee  to  Rebuild  the  American  Labor  Party, 
Communist  wing  of  the  America  Labor  Party,  numbered  Joseph 
Curran  among  its  members. 

Curran  was  a  featured  speaker  at  the  Conference  on  Constitutional 
Liberties  in  America  where  the  National  Federation  for  Constitu- 
tional Liberties  was  founded  in  1940.  The  latter  organization,  as 
well  as  its  initiating  conference,  is  an  important  part  of  the  solar 
system  of  the  Communist  Party's  front  organizations. 

Curran  sponsored  the  American  ReUef  Ship  for  Spain,  one  of  the 
several  Communist  Party  front  enterprises  which  raised  funds  fat 
Loyalist  Spain  (or  rathor  raised  funds  for  the  Commimist  end  of  that 
civil  war). 

Joseph  Curran  has  also  been  affiliated  with  the  American  League 
for  Peace  and  Democra^,  the  Mexican  and  Spanish  American  Peoples 
Congress,  the  National  Emergency  Conference  for  Democratic  Ri^ts, 
the  Murray  Defense  Committee,  the  Citizens  Committee  to  Free 
Earl  Browder,  and  the  Schappcs  Defense  Committee — all  of  them 
Communist  front  organizations. 

Sidney  Hillman  cannot  fail  to  be  aware  of  the  Conununist  record 
of  Joseph  Curran. 
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JUUUS  EMSPAK 


One  of  the  top  men  in  the  C.  I.  O.  Political  Action  Committee  is 
Julius  Emspak,  secretaiy-treaaurer  of  the  United  Electrical,  Radio 
and  Machine  Workers  of  America  (C.  I.  O.),  and  in  this  capacity  he 
was  present  at  a  political  action  coi^ercnce  held  at  the  Hotel  Warwids 
in  Philadelphia  on  July  18,  1943.  He  is  now  also  the  editor  of  the 
U.  E.  News,  official  organ  of  the  union. 

Emspak's  record  as  a  Communist  is  established  by  bis  subservience 
to  the  line  of  the  Communist  Party  on  numerous  issues,  by  his  position 
of  leadership  in  a  Communist-controlled  union,  and  by  the  Communist 
diaracter  of  the  U.  E.  News,  official  oi^an  of  the  United  Electrical, 
Radio  and  Machine  Workers  of  America,  imder  bis  editorship. 

It  has  been  estimated  that  three-fourths  of  the  570,000  workers  in 
the  U.  E.  R.  M.  W.  A.  are  employed  in  defense  industries,  manufac- 
turing such  important  war  materials  as  aircraft  and  marine  equipment, 
parts  for  tanks  and  guns,  torpedoes,  guu-sights,  range  finders,  soima 
detectors,  altimeters,  gyroscopes,  radio  equipment,  gauges,  aerial 
cameras,  motors,  and  cartridges.  In  1943,  the  union  claimed  970 
collective  agreements  with  such  important  defense  manufactvu-ing 
concerns  as  Westinghouse  Electric  with  75,000  emplovees,  Generfd 
Electric  with  120,000  employeesj  General  Motors  with  30,000  em- 
ployees, Radio  Corporation  of  America  with  12,000  employees.  Fair- 
child  Aerial  Camera  Co.,  Liquidometer  Corporation,  Colt  Patent 
Fire  Arms,  Phelps  Dodge  Copper  Products,  Remington-Rand, Babcock 
and  Wilcox,  Electric  Dynamic,  National  Radio  Tube,  Union  Switch 
and  Signal,  and  U.  S.  Cartridge  Co. 

Conmiunist  control  of  the  United  Electrical,  Radio  and  Machine 
Workers  of  America  has  been  demonstrated  by  its  activity  and  by 
the  testimony  of  competent  authority.  At  it-s  September  1941  con- 
vention in  Camdtm,  N.  J.,  the  oi^anization  repudiated  a  resolution 
permitting  local  unions  to  exclude  Communists,  Na/Js,  and  Fascists 
from  office.  When  this  rescdution  was  presented  to  the  General 
Executive  Board  by  James  B.  Carey,  only  two  of  its  members  sup- 
ported him.  Carey  was  charged  with  "red-baiting"  and  was  defeated 
for  the  presidency  because  he  refused  to  back  down  on  the  issue. 
The  convention  adopted,  by  a  vote  of  789  to  377,  a  motion  to  bar  only 
those  who  have  been  found  guilty  of  "acts  against  the  nation  or 
against  the  union."  Carey's  adherents  characterized  this  proposal 
as  a  meaningless  "straddle,"  since  defendants  would  thus  be  judged 
by  a  stacked  red  jury  (New  York  Times,  September  6,  1941,  p.  16). 

Prior  to  the  break  between  Stalin  ana  HitJer,  the  Communist 
leaders  in  the  U.  E.  R.  M.  W.  A.  took  the  view  that  the  British 
war  effort  should  not  be  supported  against  Hitlerism.  Anti-Com- 
munist forces  in  the  convention  sought  to  condemn  the  U.  E.  News 
as  "Communist,"  charging  that  the  policy  of  the  paper  lifted  with 
Communist  Party  Tine.   The  policy  of  the  paper  was  vigorously 
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defended  by  Julius  Emspak,  its  editor  (New  York  Times,  September 
5,  1941,  p.  23).  Following  this  fight  in  which  the  Unes  between  the 
Communists  and  the  anti-Communists  had  been  sharply  drawn, 
Julius  Emspak  was  elected  as  secretary-treasurer,  and  James  J. 
Matles  was  chosen  as  national  oi^anizational  director,  both  identified 
with  the  Communist  wing  of  the  union  (New  York  Times,  September 
4,  1941,  p.  1). 

The  United  Electrical,  Radio,  and  Machine  Workers  of  America, 
in  which  Emspak  imd  Matles  have  been  the  real  directing  spirits, 
grew  out  of  the  Steel  and  Metal  Workers  Industrial  Union,  amhate 
of  the  Trade  Union  Unity  League,  which  has  been  characterized  as 
under  complete  Communist  control  by  Attorney  General  Francis 
Biddle  in  his  decision  on  the  case  of  Harry  Bridges.  Matles  was 
secretary  of  the  metal  and  machinery  division  of  the  Steel  and  Metal 
Workers  Industrial  Union  (Labor  Unity,  December  1934,  p.  16). 
He  gave  his  open  support  to  the  Communist  Party  in  1933  (Daily 
WorKer,  November  6,  1933,  p.  2).  James  Lustig,  now  oi^anizer  for 
district  4  of  the  U.  E.  R.  M.  W.  A.,  was  formerly  an  oi^mzer  for  the 
Steel  and  Metal  Workers  Industrial  Union.  He  also  endorsed  the 
Communist  Party  in  1933.  Among  the  Commimists  now  occupying 
leading  positions  of  the  U.  E.  R.  M.  W.  A.  are  Ruth  Young,  Neu 
Brant,  William  Sentner,  Louis  Joel,  James  MacLeish,  Fred  Keller, 
Nellie  Lederman,  Victor  Decavitch,  Clifford  Saunders,  Henry  Fiering, 
Arthur  Goldstein,  Joseph  Kress,  Dick  Neibur,  Joseph  Garner,  Frank 
Mance,  Kermit  Eirkendall,  Eugene  Rinehart,  Ernest  DeMaio, 
Abraham  J.  Isserman,  Saul  C.  Waldbaum,  Sam  Cantor,  Coleman 
Taylor,  Fred  Gardner,  Fred  Hough,  Tom  Mallov,  Logan  Burkhart, 
Theodore  Wright,  Nick  Storko,  Mike  Petanovich,  Robert  Logsden, 
Charles  Rivers,  James  Lemer,  William  Mauseth,  Hilliard  Smith,  ana 
Steve  Adams. 

Benjamin  Stolbcrg  in  his  "Story  of  the  C.  I.  0."  wrote  that — 

In  the  United  Electrical,  Radio,  and  Machine  Workers  Union  *  ♦  ♦  wherethe 
Stalinists  and  their  allies  are  in  power,  they  term  all  opposition  disruptive,  un- 
democratic, "Trotskyite,"  silencing  all  criticism  through  frame-ups,  steam-roUeP 
methods,  character  assassination,  and  plain  hooliganism  in  meetings  (p.  149). 

On  the  basis  of  evidence  submitted  to  the  Special  Conunittee  on 
Un-American  Activities,  this  committee  found  "Communist  leader- 
ship entrenched  in  the  *  •  *  United  Electrical,  Radio  and  Ma- 
diine  Workers  of  America"  (Report,  January  3,  1940,  p.  13). 

With  the  full  knowledge  of  the  international  officers  of  the  U.  E. 
R.  M.  W.  A.  and  without  public  criticism  by  thorn,  the  following 
officers  of  the  organization  endorsed  Israel  Amter,  Communist  candi- 
date for  Governor  of  New  York  State:  Anthony  Compostp,  James 
Tren,  Claire  Zimmerman,  Harold  Simon,  Alvin  van  Aisdale,  Victor 
Teich,  Rudolf  Grimm,  and  John  Lemarese  (Daily  Worker,  Octob^ 
27^1942,  p.  5). 

With  sunilar  frankness.  Ijocal  448  of  Union  City,  New  Jersey, 
endorsed  the  Daily  Worker  and  the  Worker,  official  Communist 
organs,  on  November  8,  1943,  as  "the  best  labor  papers  in  the  coun- 
try." The  letter  with  clippings  showing  the  publicity  given  the 
U.  E.  R.  M.  W.  A.  was  published  in  the  Worker  of  November  28, 
1943,  page  5.  During  seven  days  of  the  U.  E.  R.  M.  W.  A.  conven- 
tion, these  two  papers  had  given  the  union  367  inches  of  space  accord- 
ing to  a  union  tabulation.   The  Worker  of  September  20,  1942, 
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page  4,  devoted  a  full  page  to  the  convention  of  the  U.  E.  R.  M.  W.  A. 
and  particularly  to  its  resolution  oondemnii^  red-baiting  as  the  "chief 
instrument  of  Nazi  oppression  and  of  the  pro-Fascist  fifth  cdumn  of 
America." 

Liocals  of  the  United  Electrical,  Radio  and  Machine  Workers  of 
America  marched  openly  in  the  Commmiist  May  Day  parades  of 
1938,  1939,  1940,  and  1941,  together  with  the  Commmiist  Party, 
tibe  International  Labor  Defense,  and  other  oi^anizations  in  the 
Communist  solar  system.  On  April  17,  1943,  page  5,  the  U.  E. 
News,  edited  by  Juliua  Emspak,  called  upon  all  members  to  attend 
the  May  2d  demonstration  in  Yankee  Stadium,  New  York  City, 
which  took  the  place  of  the  usual  Communist  May  Day  parade  and 
demonstration. 

The  following  news  item  appearing  in  the  Daily  Worker  of  February 
5,  1937,  page  4,  is  typical  of  U.  E.  R.  M.  W.  A.  personnel: 

James  Lewis,  22,  vice  president  of  District  12  of  the  United  Electrical  and  Radio 
Workers  and  a  member  of  the  Communist  Party,  died  late  Wednesday  mght 
following  a  pneumonia  attack. 

Lewis,  who  was  a  member  of  the  Young  Communist  League  for  5  years  before 
joining  the  Communist  Party,  was  an  outstanding  leader  in  the  Electrical  Union. 

Both  Julius  Emspak  and  the  organization  which  he  leads  have 
followed  with  precision  the  circimilocutions  of  the  Communist  Party 
line.  Prior  to  the  signing  of  the  Stalin-Hitler  Pact,  when  the  Com- 
munist Party  was  beating  the  drums  for  collective  security  against  the 
Fascist  aggressors,  James  B.  Carey,  president  of  the  U.  E.  K.  M.  W.  A., 
was  a  del^ate  to  the  American  Congress  for  Peace  and  Democracy, 
a  Cmumunist  front  advocating  collective  security,  and  a  member  of 
Uie  national  labor  committee  of  the  American  League  for  Peace  and 
Democracy,  formed  at  that  congress.  We  have  in  our  files  a  t3rpicil 
leaflet  of  Local  1225,  U.  E.  R.  M.  W.  A.,  caliii^  upon  all  workers  in  the 
industry  to  participate  in  the  parade  of  the  Amencan  League  for  Peace 
and  Democracy,  August  6,  1938,  in  New  York  City.    Carey  also  sup- 

S)rted  organizations  with  the  same  aims,  such  as  tJbe  Conmiittee  for 
oncerted  Peace  Efforts,  and  the  Committee  for  Peace  throi^h  World 
Cooperation.  There  is  no  doubt  that  he  was  expre^ing  the  will  of  the 
Communist  leaders  of  his  oi^anization  in  so  doing. 

After  Stalin  signed  his  pact  with  Hitler,  the  Communist-led  Com- 
mittee to  Defend  America  by  Keepii^  Out  of  Ww,  the  Emei^ency 
Peace  Mobilization,  and  later  the  American  Peace  Mobilization  came 
forth  to  oppose  the  national  defense  program,  lend-lease,  conscription, 
and  other  "warmoi^ering"  eflforts.  Julius  Emspak  was  a  sponsor  of 
the  Committee  to  Defend  America  by  Keeping  Out  of  War  (letterhead, 
August  10,  1940).  He  later  became  a  member  of  ^e  national  counm 
of  the  American  Peace  Mobilization. 

The  Commimist  steam  roller  in  the  U.  E.  R.  M.  W.  A. had  no  trouble 
in  getting  the  union  to  perform  the  same  fiip-fiop.  At  its  seventh 
convention  held  at  the  Hotel  Hollenden  in  Cleveland  in  September 
1940  the  700  delegates  heard  the  war  denounced  as  "imperialist"  and 
as  a  struggle  between  two  thieves.  They  were  called  upon  to  co- 
operate wiUi  the  coming  meeting  of  the  Emei^ency  Peace  Mobilization 
in  Chic^o  and  with  its  proposed  march  on  Washington  against  con- 
scription. The  officers'  report,  signed  by  Julius  Emspak  as  secretary* 
treasurer,  declared  that  the  Second  World  War  be^an  as  the  restut 
of  "rivaln«  and  national  ambitions  that  had  been  ripening  for  more 
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than  a  score  of  years  in  Europe."  The  convention  sent  word  to  the 
President  that  conscription  "involves  a  very  definite  departure  from 
the  basic  principles  of  the  Constitution  of  the  United  States  and  the 
Declaration  of  Independence"  (Daily  Worker,  September  4,  1940,  p. 
1;  September  5,  1940,  p.  1). 

Emispak  and  his  associates  proceeded  to  put  this  program  into  con- 
crete form  in  the  U.  E.  R.  M.  W.  A.  A  case  in  point  is  the  April 
1940  membership  activities  committee  bulletin  of  Local  475  of  Brook- 
\yn  whidi  displayed  on  its  cover  the  notorious  "Yanks  Are  Not 
Coming"  cartoon  widely  reprinted  in  the  Communist  press. 

Simon  Gerson,  reporter  for  the  Daily  Worker,  estimated  that  100 
locals  of  the  U.  E.  R.  M.  W.  A.  were  represented  at  the  American 
Peoples  Meeting  on  April  5,  6,  1941,  in  New  York  City  (Sunday 
Worker,  April  13,  1941,  p.  1,  sec.  2).  The  American  Peoples  Meeting 
was  the  name  chosen  for  its  national  convention  by  the  seditious 
American  Peace  Mobilization. 

While  it  is  not  the  piu*pose  or  the  province  of  our  oommittee  to 
enter  into  the  question  of  wage  demands,  the  question  comes  within 
the  jurisdiction  of  the  Special  Committee  on  Un-American  Activities 
when  such  demands  are  merely  a  cover  for  subversive  designs  calcu- 
lated to  interfere  with  national  security  and  war  production.  It  was 
avowedly  this  consideration  which  moved  the  President  to  send 
Federal  troops  to  intervene  in  the  strike  of  the  Vultoe  Aircraft  workers, 
a  step  denounced  by  the  U.  E.  News  of  April  10,  1941,  pages  23  and 
24,  edited  by  Julius  Emspak.  It  was  no  accident  therefore  that  the 
U.  E.  R.  M.  W.  A.  set  in  motion  a  general  strike  campaign  through- 
out the  industry  in  October  1940,  a  month  after  the  meeting  of  the 
American  Peace  Mobilization. 

Members  of  the  American  Peace  Mobihzation  joined  in  supporting 
two  strikes  of  the  U.  E.  R.  M.  W.  A.  and  aided  in  picketing  the 
Pennsylvania  Manufacturing  Co.  and  the  Emerson  Radio  Co.  of 
Brooklyn,  N.  Y.  (A.  P.  M.  Volunteer,  May  3,  1941,  p.  4).  Virgil 
Mason,  U.  E.  R.  M.  W.  A.  leader  at  the  Dohler  Die  Casting  Co.,  was  a 
member  of  the  national  council  of  the  American  Peace  Mobilization. 
Albert  Stonkus,  business  representative  of  Local  475,  James  Garry, 
oi^anizer  of  Local  1227,  and  Edward  Matthews,  president  of  Local 
1207,  were  membeis  of  the  national  labor  committee  of  the  American 
Peace  Mobilization. 

Immediately  after  Hitler's  attack  on  the  Soviet  Union,  the  line  of 
Julius  Emspak  and  the  U.  E.  R.  M.  W.  A.  made  a  remarkable  turn 
toward  all-out  support  of  the  war  effort.  The  officers'  report  s^ned 
by  Juhus  Emspak  to  the  seventh  annual  convention  of  the  U.  E.  R. 
M.  W.  A.  held  in  Camden,  N.  J.,  in  September  1941,  demanded  that 
the  imion  take  "every  step  necessary  to  crush  Hitlerism,"  and  an- 
nounced that  all  disagreements  in  the  union  on  foreign  poli(^  had  been 
removed  since  the  Nazis  invaded  Russia  (New  York  Tma^,  Sep- 
tember 2,  1941,  p.  1). 

At  the  ninth  convention  of  the  U.  E.  R.  M.  W.  A.,  held  in  September 
1943,  at  the  Hotel  New  Yorker  in  New  York  City,  a  30-page  report 
was  submitted  by  the  national  officers,  including  Julius  Emspak, 
calling  for  the  "opening  of  a  western  front"  and  insisted  that  "we  are 
fighting  to  establm  the  kind  of  a  world  in  which  working  men  cmd 
women  all  over  the  world  will  be  able  to  find  just  and  peaceful  solu- 
tions for  the  problems  common  to  us  all"  (Daily  Worker,  September 
14,  1943,  p.  1). 
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Julius  Emspak  became  an  enthusiastic  member  of  the  President's 
Labor  Victory  Committee  and  is  a  frequent  visitor  at  the  White 
House. 

Demonstratinc  conclusively  that  former  wa^e  demands  were 
incident  to  the  Commimist  Party  line,  Emspak  and  his  fellow  national 
officers  of  the  U.  E.  R.  M.  W.  A.  now  declare  that  their  "members  are 
willing  to  abstain  from  their  just  demand  for  a  general  cost-of-hving 
wage  rise  at  this  time"  (Washington  Post,  February  25,  1943,  p.  16). 

As  editor  of  the  U.  E.  News,  Emspak  gives  dear  expression  of  his 
Communist  sympathies.  Almost  every  issue  carries  some  laudatory 
article  dealing  with  the  Soviet  Union.  The  paper  has  advocated  the 
lifting  of  deportation  proceedings  against  Hariy  Bridges  (March  6, 
1943,  p.  7).  It  has  defended  Stanley  Nowak  of  Detroit,  charged  hy 
the  Department  of  Justice  with  being  a  Communist  and  with  falsifi- 
cation of  his  naturalization  papers  (February  20,  1943,  p.  12),  The 
paper  has  defended  the  Oklahoma  Commujiist  cases  (Alay  29,  1943, 
p,  8),  A  member  of  its  staff  is  none  other  than  James  Lerner,  formerly 
on  the  staff  of  Fight,  official  organ  of  the  American  League  Against 
War  and  Fascism,  and  later  the  American  League  for  Peace  and 
Democracy. 

It  is  significant  to  note  Emspak's  attitude  toward  the  Congress  of 
the  United  States,  an  attitude  typical  of  the  Communist  Party  and  the 
Daily  Worker.    In  his  issue  of  the  U.  E.  News  of  February  20,  1943, 

gage  6,  he  denounced  this  body  as  "presently  dominated  by  a  bloc  of 
[oovcrites,  poU-taxers,  defeatists,  and  open  defenders  of  treason 
and  sedition." 

Emspak  is  one  of  the  outstanding  leaders  of  the  0.  I.  0.  Political 
Action  Committee:  and  the  host  of  Communist  functionaries  in  his 
wiion,  the  U.  E.  R.  M.  W.  A.,  is  energetically  backing  Sidney  Hillman's 
movement  to  relegate  the  Congress  of  the  United  States  to  the  role  of  a 
subservient  tool  of  a  minority  Communist  pressure  group. 


07287—44  8 


Digitized  by 


29 


ABBAM  FLAXER 


Abram  Flaxer,  president  of  the  State,  County,  and  Municipal 
Workers  of  America,  C.  I.  0.,  has  been  active  in  the  affairs  of  the 
Communist  Party  as  far  back  as  1936.  Although  he  has  never 
publicly  avowed  membership  in  the  Communist  Party,  his  allegiance 
IS  indisputably  established  by  his  presence  at  closed  meetings  of  tiie 
party,  by  the  statements  of  those  who  have  been  closely  associated 
with  him  in  the  labor  movement,  by  his  complete  loyalty  to  the  party 
line  throu^out  its  various  changes,  by  his  defense  of  Commimiste  and 
Communist  fronts,  and  by  the  standing  established  by  his  union  as 
a  Communiat-coutrolled  organization.  In  view  of  the  Communist 
Party's  enthusiasm  for  the  C.  I.  0.  Political  Action  Committee,  it  is 
not  surprising  that  Abram  Flaxer  has  thrown  the  resources  of  his 
Commimist-controUed  union  into  this  conspiracy  to  deslxoy  the 
Congress  of  the  United  States. 

Formerlv  active  as  general  manager  of  the  New  York  local  of  the 
American  Federation  of  Government  Employees  (A.  F.  of  L.),  Flaxer 
was  known  as  a  Communist  by  American  Federation  of  Labor  leaders, 
according  to  the  testimony  of  John  P.  Frey,  head  of  the  Metal  Trades 
Department  of  the  A.  F.  of  L.  (hearings,  p.  130). 

As  head  of  the  Association  of  Workers  m  Public  Relief  Agencies  in 
New  York  City,  Flaxer  joined  with  the  Communist-controlled  Workera 
Alliance  in  a  request  to  the  police  commissioner  for  a  permit  for  a 
parade  of  25,000  imemployecL  The  project  had  the  fuU  support  of 
the  Young  Communist  League  (Daily  Worker,  February  14,  1936, 
p.  1). 

Abram  Flaxer  has  been  the  president  of  the  State,  County,  and 

Mimicipal  Workers  of  America  since  its  foundation  in  1937.  This 
organization  has  won  for  itself  both  inside  and  outside  the  American 
labor  movement,  the  reputation  of  being  securely  controlled  by  the 
Communists.  The  Civil  Service  Forum,  a  New  York  publication,  of 
long  and  recogixized  standing,  devoted  to  matters  concerning  civil- 
service  workers,  referred  to  the  State,  County,  and  Municipal  Workers 
as  "the  Fifth  Column  in  civil  service"  (May  14,  1940).  The  Hon- 
orable Samuel  Yorty,  head  of  the  California  L^;is!ative  Committee  to 
Investigate  Kelief ,  who  delved  deeply  into  the  activities  of  this  union's 
California  affiliates,  declared: 

The  so-called  S.  C.  M.  W.  A,  is  not  really  a  union,  just  a  racket,  a  Communist- 
controlled  racket  (San  Francisco  Press,  April  25,  1040). 

It  is  not  without  significwce  that  the  Teachers  Union  of  New  York 
Citv,  which  was  expelled  as  Communist-controlled  from  Uie  American 

Feaeration  of  Teacners  (A.  F.  of  L.)  is  now  affiliated  with  the  State. 
County,  and  Municipal  Workers  of  America.  Nor  is  it  accidentfu 
that  Nancy  Reed  (daughter  of  Ferdinanda  Reed,  "owner"  of  the  Daily 
Worker),  a  Communist  dischai^ed  by  the  New  York  State  Labor 
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Department  as  a  result  of  her  activities,  was  the  State,  County,  and 
Municipal  Workers  of  America  del^ate  to  the  National  Congress  of 
Workers  held  in  Havana  in  January  1939  (hearings;  vol.  14,  p.  SSiS). 
During  the  proceedings  against  her  by  the  New  York  State  Labor 
Department,  the  State,  County,  and  Municipal  Workers  of  America 
not  only  defended  her  out  called  for  the  ouster  of  Godfrey  P.  Schmidt 
who  oonducted  the  investigation  (Civil  Service  Standard,  December 


In  the  Civil  Service  Standard  of  January  12,  1942,  page  11,  official 
organ  of  the  State,  County,  and  Municipal  Workers  of  America,  we 
find  an  article  which  is  typical  of  this  union's  general  attitude,  in 
defense  of  the  Communist  Party.  The  article  voices  opposition  to 
H.  K.  6269  requiring  members  of  the  German-American  Bimd,  the 
KyfThauser  Bund,  and  the  Conununist  Party  to  register  as  foreign 
agents. 

Despite  the  municipal  ban  on  political  activity  among  New  York 
civil^rvice  employees,  the  following  six  active  memoers  of  the 
State,  County,  and  Municipal  Workers  of  America  of  that  city  sup- 
ported the  election  of  Conrniunist  Councilmen  Peter  V.  Cacchione 
and  Benjamin  J.  Davis,  Jr.,  in  1943;  Charlotte  Rosswaag,  welfare 
investigator,  and  S.  C.  M.  W.  A.  chairman  of  Lower  Manhattan,  and 
wife  of  Abram  Flaxer;  Sid  Socholitsky  of  the  Mid-Manhattan  council 
of  the  State,  County,  and  Municipal  Workers  of  America,  and  in- 
vestigator in  the  Nonsettlement  Division  of  the  Welfare  Department; 
Renee  Berg,  member  of  the  Mid-Queens  State,  County,  and  Muni- 
cipal Workers  of  America  council,  investigator  in  welfare  office  11; 
Clara  Leon,  member  of  the  West  Bronx  council,  investigator  in  office 
23;  Bernard  Brown,  East  Bronx  council,  investigator  in  office  17; 
and  Monroe  Stein,  Upper  Flatbush-Crown  Heights  council,  investi- 
gator, office  73.  The  move  was  obviously  made  with  the  knowledge 
and  approval  of  Abram  Flaxer. 

The  State,  Coimtv,  and  Municipal  Workers  of  America,  headed 
by  Abram  Flaxer,  claims  a  membership  of  53,000  Government  eni- 

Eloyees  organized  in  173  locals  in  23  States  (Daily  Worker,  Septem- 
er  25,  1941,  p.  3).  The  attitude  of  this  organization  toward  ova 
Government  is  one  of  distinct  hostiUty  reflecting  the  Marxist-Leninist 
dictum  that  "the  State  is  the  ci^an  of  class  domination,  the  oi^an  of 
oppression  of  one  class  by  another,"  that  "the  democratic  republic  is 
the  best  possible  form  for  capitalism,"  and  finally  that  "oolya  revolu- 
tion can  'destroy*  ihe  capitalist  state"  (N.  Lenin,  The  State  and  the 
Bevolution,  pp.,  11,  18,  22).  Only  this  type  of  philosophy  can  explain 
or  justify  the  attitude  of  Abram  Flaxer  and  his  organization  in  their 
dealings  with  Govemm^t  agencies.  It  is  only  in  the  light  of  such 
conduct  that  we  can  explain  the  imiform  hostility  of  loyd  govern- 
ment officials  toward  the  State,  County,  and  Municipal  Wooers  of 
America. 

A  case  in  point  is  an  article  by  Abram  Flaxer  which  appeared  in 
the  Survey  Magazine  in  April  1942,  page  111,  in  which  he  candidly 
declares: 

Most  Governors,  mayors,  and  county  commieeioners  ♦  ♦  *  have  em- 
ployed stool  pigeons  and  sponsored  witch  hunts  to  weed  out  union  members, 
dismissed  union  leaders  ♦  *  They  have  resorted  to  intimidation  and  dis- 
crimination to  discourage  and  destroy  trade  unionism  among  government  em- 
ployees.  •   *   *   In  many  cfHmnunities,  Government  employees  have  been 
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persecuted  by  local  "Little  Dies  Committees."  In  California,  the  Yorty  Com- 
mittee succeeded  in  destroying  a  union  of  3,500  memi3ers  in  the  State  Relief 
Association,  In  New  York  City,  the  department  of  investigation  under  Com- 
missioner Herlands,  employed  a  staff  of  30  investigators,  used  stool  pigeons, 
disrupted  the  work  of  the  Department  of  Welfare  by  "grilling"  hundreds  of 
workers.  *  *  ♦  Efforts  to  organize  the  employees  of  the  New  York  City 
Department  of  Sanitation  resulted  in  the  dismissal  of  the  president  of  the  locu, 
and  the  suspension  and  fining  of  scores  of  the  most  active  union  members.  *  «  * 
At  this  wrltii^  46  trade  unionists,  loyal  members  of  ihs  Pennsylvania  Depwtment 
of  Public  Assistance,  are  fighting  to  regain  the  jobs  liiey  lost  on  charges  that  were 
concocted  after  a  2-year  secret  spying  investigation.  *  ♦  *  The  press, 
traditionally  hostile  to  organized  labor,  never  misses  an  opportunity  to  spread 
the  fog.    *    *  • 

Government  agencies,  especially  in  wartime,  have  insisted  that 
their  employees,  being  public  servants,  have  no  right  to  strike.  But 
Abram  Flaxer  holds  tliat  the  members  of  his  organization  owe  a  higher 
allegiance  which  gives  them  the  riglit  to  strike  and  sliut  down  the  pub- 
lic services.  In  his  April  1942,  article  in  the  Survey  Magazine 
he  wrote: 

The  government  employer  asserts  that  a  strike  against  the  government  is  akin 
to  insurrection.  Therefore,  if  the  government  employee  strikes  he  is  subject  to 
penalties.  But  if  the  government  employee  refrains  from  striking,  he  is  barred 
from  the  collective-bargaining  rights  to  which  other  citizens  are  entitled.  Can  a 
more  effective  trap  be  devised  for  trade-union  men  and  women? 

At  the  Second  Biennial  Convention  of  the  State,  County,  and 
Municipal  Workers  of  America  he  supported  the  constitutional  clause 
which  declared  that  "there  is  no  law  or  any  legal  precedent  denying 
us  the  right  to  stril^e  and  we  will  fight  against  any  abridgment  of  this 
right"  (Dailv  Worker,  September  27,  1941,  p.  4). 

This  "public  be  damned"  attitude  went  so  far  that  the  State, 
County,  and  Municipal  Workers  of  America  even  called  strikes  in 
hospitals.  Sixty  maintenance  employees  affiliated  with  the  Associa- 
tion of  Hospital  and  Medical  Employees,  Local  129  of  the  State, 
County  and  Municmal  Workers  of  America,  started  a  hunger  strike 
at  the  Beth  David  Hospital  in  New  York  City  (Civil  Service  Standard, 
March  29, 1939,  p.  1).  The  Pittsburgh  local  255  of  the  State,  County, 
and  Municipal  Workers  of  America  conducted  a  strike  against  the 
West  Pennsylvania  hospital,  and  the  local  union  leader,  David  Kanes, 
speaking  to  the  members  of  Local  601  on  AprU  27,  1941,  threatened 
to  tie  up  the  other  25  hospitals  in  the  county.  Lewis  G.  Hines, 
secretary  of  the  Department  of  Labor  and  Industry  of  the  Common- 
wealth of  Pennsylvania,  in  a  news  release  issued  on  January  30,  1941, 
stated  Uiat  Abram  Flaxer  had  "been  singled  out  on  a  number  of 
occasions  as  one  of  the  leading  members  of  the  Communist  Party  in 
this  country"  (Congressional  Record,  May  2,  1941,  pp.  3610  to  3616). 

If  we  accept  as  correct  the  United  States  Civil  Service  Commission's 
definition  of  a  Communist  as  "one  who  has  followed  the  Communist 
Party  line  through  one  or  more  changes,"  it  must  be  said  that  Flaxer 
meets  this  test  with  flying  red  colors.  In  1939,  when  the  party  line 
was  opposed  to  Hitler,  his  New  York  district  executive  board  called 
upon  all  members  of  the  State,  County,  and  Municipal  Workers  of 
America  to  participate  in  a  "Stop  Hitler"  parade  held  on  Saturday, 
March  25,  1939,  starting  from  Madison  Square  (Civil  Service  Stand- 
ard, March  29,  1939.  p.  1). 

In  March  1938,  Flaxer  signed  a  statement  issued  by  the  American 
League  for  Peace  and  Democracy,  a  Conununist-front  cited  as  such 
by  the  Attorney  General,  which  said  in  part: 
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We  believe  that  President  Roosevelt's  memorable  Chicago  speech,  calling  for 
a  quarantine  of  the  aggressors,  opened  the  way  for  international  cooperation. 
We  endorse  that  speech.  We  urge  that  the  United  States  take  the  initiative  in 
efforts  to  bring  about  concerted  political  and  economic  action  by  the  United 
States,  Great  Britain,  France,  the  Soviet  Union,  the  Netherlands,  the  Scan- 
dinavian, and  other  peace-loving  nations  to  prevent  the  fascist  powers  from 
obtaining  the  means  to  carry  on  war  (New  Masses,  March  15,  1938,  p.  19). 

Flaxer  was  heart  and  soiil  in  this.moTement  which  found  its  chief 

expression  in  the  American  League  for  Peace  and  Democracy.  He 
endorsed  this  oiganization  and  was  a  member  of  both  its  labor  and 
national  committees. 

With  the  signing  of  the  Stalin-Hitler  pact,  the  attitude  of  Abram 
Flaxer  and  the  organization  which  he  dominates  was  suddenly  trans- 
formed into  one  that  was  violently  anti-war.  He  denounced  com- 
pulsory military  service  and  declared  that  it  could  "knock  into  a 
cocked  hat"  civil  tenure,  seniority  righto,  and  income  levels  (Daily 
Worker,  September  12,  1940,  p.  3). 

Flaxer  became  a  leader  in  the  American  Peace  Mobilization  which 
Stated  from  coast  to  coast  against  conscription,  lend-lease,  convoys, 
and  the  present  "imperialist  war,"  climaxing  its  activities  with  a 
picket  line  about  the  White  House.  He  was  a  sponsor  and  member 
of  the  national  council  of  this  Communist  front. 

Judging  from  the  way  the  State,  County,  and  Municipal  Workers  of 
America  threw  itself  into  the  campaign,  mere  is  no  doubt  that  Flaxer 
and  his  associates  were  interested  in  promoting  the  Communist 
Party  line.  On  April  6,  1940,  the  State,  Count;?-,  and  Municipal 
Workers  participated  in  a  demonstration  in  Madison  Square  Park, 
New  York  City,  to  show  how  much  "they  hate  war  and  want  the 
United  States  to  stay  out'  (Bieecker  Bulletin,  Local  1,  S.  C.  M.  W.  A., 
April  1940).  Members  were  urged  to  write  to  the  President  "teUing 
him  that  this  time  the  'Yanks  Are  Not  Coming.'"  The  organization 
called  for  "united  action"  and  "enough  pressure  to  keep  us  out  of 
war."  Peace  committees  were  formed  m  50  active  chapters.  A 
weekly  "Score  Sheet  for  Peace"  was  published  to  show  what  the  "7 
percent  who  are  interested  in  involving  the  country  in  w»  are  up  to 
and  what  the  other  93  percent  of  the  people  are  doing  to  keep  out  of 
war."  Resolutions  were  adopted  in  various  chapters  against  our 
"involvement  in  the  war."  The  State,  County,  and  Municipal 
Workers  of  America  gave  full  support  to  the  American  Peace  Mobiliza- 
tion Meeting  on  Randall's  Island,  New  York  City,  on  April  4,  1941, 
and  distributed  1,500  tickets.  The  oi^anization  boasted  of  sending 
150  delegates  to  the  Chicago  Peace  Mobilization  on  August  31- 
September  2, 1940.  In  this  effort  it  worked  in  close  cooperation  with 
the  Communist-dominated  United  Office  and  Professional  Workers  of 
America,  the  Federation  of  Architects,  Engineers,  Chemists  and 
Technicians,  and  the  United  Federal  Workers  (Social  Work  Today, 
October  1940,  p.  12). 

With  Hitler's  invasion  of  the  Soviet  Union,  this  militant  pacifism  of 
Flaxer's  group  changed  into  a  veritable  pro-war  fury.  Gone  and  for- 
gotten were  the  treasonable  words  of  yesterday.  Abram  Flaxer  found 
no  difficulty  in  reversing  his  position  simultaneously  with  the  Com- 
munist Party.    At  the  1941  convention  of  the  C.  I.  O.  he  declared: 

I  support  the  policy  without  any  equivocations  and  without  any  reserva- 
tions. *  •  *  The  object  of  our  foreign  policy  is  the  defeat  of  Fascism  and  we 
are  going  to  take  every  step  that  is  necessary  to  bring  about  this  defeat.  *  *  « 
It  is  a  policy  whicfc  requires  the  revision  of  our  Neutrality  Act   *   *   *  and 
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requires  that  our  seamen  Btand  ready  at  their  statlone  and  be  ready  to  cAoot  ai 
tufht.  *  *  ♦  It  is  a  policy  that  recognizes  that  this  war  is  our  war.  •  ♦  • 
The  BtrugRle  that  the  Red  Army,  the  people  of  the  Soviet  Union,  are  conducting 
against  Hitler  haa  served  to  kispire  the  wwld  (Civil  Service  Standard^  December 
1, 1941,  p.  2). 

Flaxer,  it  must  be  pointed  out,  has  not  limited  his  support  of  Com- 
munist causes  merdy  to  foreign  policy.  He  lias  been  a  reliable  main- 
stay of  numerous  Cjommunist  front  organizations.  We  list  a  few  of 
them,  as  follow: 


Oommonlat  OrgiDlcatlOB 


Sobleot's  nlttlon 
tbereto 


SonrOB  of  InlonnBthm 


Committee  on  SleetlMi  Rigbt^  IMO,  dehadlnf  the  Oom- 
Dumlst  PBrtr. 

Pnrtes  DefEoue  Committee,  deffodlng  Lnlc  Cuioe 
Piwta.  teadlnc  BnslUen  oommtmirt  and  former  mem- 
ber <rf  the  eieoutlve  oommlttea  of  the  Communist  Intei^ 
natiwMl. 

Sehwpes  DeftUM  Oommlttea,  defendfais  Morris  TT. 
Scnappes,  diaeheixed  Conummlyt  teadier,  oonvlcted  of 
per]urr. 

Jmnt  Committee  for  Trade  Union  BIghta,  defending  Com- 
mon I  st  ItitTlers. 

Committee  for  Defense  of  Pnhlle  Edocatlon,  defending 
gnhUo  school  teaeben  ctasrged  with  Communist  actlvl- 

Belebfftse  Fire  Trial  Anniversary  Committee,  honoring 
OMrge  Dlmltroft.  former  head  til  the  Communist  Intw- 
national. 

Open  letter  defending  Hairr  Bridges  


Supporter..  

.  do.   , 


Sponsor... 
Supporter. 


Supporter. 


National  Fedtntloo  for  CanstltDtional  Liberties,  dted  as 

aubvmiTe  by  the  Attorney  Oeneral. 
Amerlcen  Committee  for  Protection  of  Foreign  Bom  


Signer-.... 
Bnpporter. 
Bponscv — 


American  Committee  to  Sere  Reftigeea  

Vnlted  American  Spanish  Aid  Committee-  

MoHFartlsan  Committee  for  the  Re^leotian  of  Congress- 
man Vlto  Mareantonio. 
National  Negro  Ctmgroas.  


Bodal  Work  Today,  a  pro-Comrmmlst  magathie..  

Publle  Use  of  Arts  Cnmmlttn,  organlted  by  the  Commn- 

nUt-controlled  Artists  Union. 
National  CouncU  of  American-Soviet  Friendship  


Labor  sponsor..... 

 do  .  

Hembar  

Dlsonsrion  leader 

Cooperator^pon- 
sor. 

Sponaw   

BnpportM-   


Dally  Worker,  Ootobar 

S.lHn.P.  I. 
J>m7  Wo»er,  Febraarr 

IS,  193T,  p.  X 

Letterhead,  undated. 


Vaiay  Worker,  Novem- 
ber 11,  IMO.  pp.1  and  S. 

Leaflet,  moetlng,  Man- 
hattan Center.  New 
York  City,  Decemliar 
13,  IHO. 

New  York  Times,  De- 
Defflber33,194.1,p.4a 

Dally  Worker,  July  U. 
HM2,  p.  4. 

Booklet  "600  Prominent 
Americans,"  p.  20. 

Fifth  National  Confer- 
ence,   Marah  3M0, 

mi. 

Daily  Worker,  Match  ai, 
1043,  p.  S. 
Do. 

Letterhead,  Oetobv  \ 

1030. 

Beoond  Congreas,  Octo- 
ber 1037. 

Social  Work  Today, 
JuneJnly  ie4n,p.2. 

Undated  Mtartund. 

Soviet  Rossla  Today, 
Juno  1943,  p.  31. 


(See  also  our  discussions  of  Helen  Kay  and  Wyndham  Mortimer, 
both  of  whom  are  prominent  leaders  of  the  Statei  County,  and 
Municipal  Workers  of  America.) 


Digitized  by 


30 

ELEANOR  FOWLER 

The  strategic  position  of  national  secretary-treasurer  of  the  C.  I.  O. 
Women's  Auxiharies  is  held  by  Eleanor  Fowler.  In  her  official 
capacity,  she  contributes  a  r^ular  column  to  the  C.  I.  O.  Nenrs. 
This  column  has  been  boosting  the  C.  I.  O.  Political  Action  Com- 
mittee. 

Eleanor  Fowler  is  also  a  member  of  the  legislative  staff  of  the  C.  I.  O. 
with  its  national  headquarters  in  Washmgton,  D.  C,  under  the 
direction  of  Nathfui  Cowan. 

The  Communist  ^mipathies,  if  not  the  p^y  membership,  of 
Eleanor  Fowler  are  well  establisbed  by  her  public  record.  For  several 
years  she  was  the  real  leader  of  the  American  League  for  Peace  and 
Democracy  in  Washington,  D.  C.  It  is  hardly  necessary  to  argue 
at  any  length  that  the  American  League  was  a  Communist  front. 
The  Attorney  General,  in  his  memoranda  to  the  departmental  heads 
of  the  Federal  Government  for  their  guidance  in  dealii^  with  employ- 
ees who  had  records  of  subversive  affiliations,  named  the  American 
League  as  1  of  12  subversive  oi^anizations.  Eleanor  Fowler  was 
executive  secretary  of  the  Washington  branch  of  the  American  League 
for  Peace  and  Democracy.  In  that  capacity,  she  exercised  a  laige 
measure  of  influence  in  obtaining  the  affiliation  of  some  500  Federal 
employees  with  the  Communist-controlled  American  League.  In 
a  letter  which  ^e  wrote  to  Oscar  Chapman,  she  stated  that  the  Wash- 
ington branch  of  the  American  League  lor  Peace  and  Democracy 
had  grown  from  55  to  dSO  during  the  period  of  her  executive  secretaiy- 
ship. 

in  the  July  1937  issue  of  Fi^t  m^azine,  official  organ  of  the 
American  League  Against  War  and  Fascism,  there  appeared  an 
article  by  Eleanor  Fowler, 

In  1941,  the  Department  of  Labor  dischaiged  one  Helen  Miller  on 
the  ground  that  she  was  a  member  of  the  Communist  Party.  The 
Communists  and  Communist  sympathizers  of  the  District  of  Columbia 
and  vicinity  oi^anized  the  Washu^gton  C.  I.  O.  Committee  to  Rein- 
state Helen  Mmer.  Eleanor  Fowler  was  a  member  of  the  executive 
committee  of  this  organization. 

Eleanor  Fowler  was  also  a  member  of  the  Washington  Book  Shop 
which  was  named  as  a  subversive  organization  by  the  Attorney 
General  in  his  memoranda  to  liie  departmental  heads  of  Uie  Federal 
Qovemment  for  their  guidance  in  dealing  wiUi  Federal  employees  who 
were  affiliated  with  subversive  oi^nizations. 

The  pubUc  record  of  Eleanor  Fowler's  Commimist  affiliations  is  not 
nearly  so  impressive  as  those  of  such  m^  as  Michael  J.  Quill  and 
Joseim  Curran.  In  this  connection,  it  must  be  pointed  out  that 
Mrs.  Fowler's  work  for  Communist  oi^uiizations  was  hugely  local, 
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and  she  did  not  attain  national  prominence  until  she  became  secretaiy- 
treasurer  of  the  C.  I.  O.  Women's  Auxiliaries.  While  her  pubuc 
Communist  affiliations  were  not,  therefore,  so  extensive  as  those  of 
many  others  in  the  C.  I.  0.,  they  were  nevertheless  of  such  a  nature 
as  to  indicate  where  her  political  attachments  lay.  And  she  now  oc- 
cupies a  most  strategic  position  for  rendering  service  to  the  C.  I.  O. 
Political  Action  Committee. 
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BEN  GOLD 


Ben  Gold,  president  of  the  International  Fur  and  Leather  Workers 
Union  which  was  cited  as  under  Communist  leadership  by  unanimous 
vote  of  the  Special  Committee  on  Un-Ameiican  Activities,  is  also  a 
member  of  the  executive  board  of  the  Congress  of  Industrial  Organi- 
zations. He  is  prominent  in  the  leadership  of  the  C.  I.  0.  Political 
Action  Committee.  Gold  is  frankly  and  openly  a  prominent  leader  of 
the  Communist  Party  who  has  been  a  frequent  spokesman  for  the 
party  in  numerous  campaigns  and  tnmt  organizations.  His  jail  record 
IS  a  significant  one. 

As  far  back  as  December  4,  1926,  when  Ben  Gold  headed  the  New 
York  Furriers*  Union  Joint  Coimcil  (A.  F.  of  L.),  a  special  committee 
headed  by  Matthew  Woll  and  Edward  F.  McGrady,  published  a 
r^>ort  in  which  it  declared: 

It  has  been  demonstrated  beyond  pemdventuie  of  a  doubt  that  communistic 
and  destructive  leadership  has  giUned  ascendancy  in  the  New  York  Furriers' 
Union  Joint  Council. 

According  to  this  investigating  committee  of  the  American  Federation 
of  Labor — 

to  secure  communistic  control  of  the  International  Fur  Workers  Union  is  not  an 
end  in  itaeU,  but  merely  a  means  to  a  greater  end,  which  is  the  complete  destruc- 
tion of  the  American  trade-union  movement  and  the  substitution  of  a  revolu>- 
tionary  oommuniBtie  rdgn  of  terroriam  and  corruption  and  dictatorship  in  its 
stead. 

This  A.  F.  of  L.  committee  called  upon  the  union  itself  to  expel  its 
Communist  leader^p,  and,  pending  that  expulsion,  called  upon  the 
New  York  State  Federation  of  Labor  and  the  Central  Trades  and 
Labor  Council  of  Greater  New  York  to  cfmcel  the  affiliation  of  the 
furriers'  imion  with  those  bodies. 

Despite  the  foregoing  findings  and  recommendations,  the  Com- 
munist Party's  control  of  the  International  Fur  and  Leather  Workers 
Union  has  continued  down  to  the  present  time  and  was  never  more 
complete  than  it  is  today.   The  union  is  today  affiliated  with  the 


While  all  of  the  high-ranking  officials  of  the  union  are  well-known 
Communiflta,  the  outstanding  one  among  them  is,  and  has  been  for 
Uiepast  17  years,  Ben  Gold. 

Ben  Gold  8  record  of  Communist  activities — ^wholly  apart  from  his 
leadership  in  the  furrier's  imion — is  a  very  long  one.  It  is  moreover, 
a  public  record,  some  of  the  oustanding  items  in  which  are  as  follows: 
Ben  Gold  has  been  a  member  of  the  national  committee  of  the  Com- 
munist Party  of  the  United  States.  This  fact  was  included  in  the 
sworn  testimony  of  Earl  Browder,  general  secretary  of  the  Communist 
Party,  when  he  was  a  witness  before  the  Special  Committee  on  Un- 
American  Activities  on  September  fi,  1939  (see  the  committee's  hear- 
ings, p.  4281). 
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In  1931,  Gold  was  one  of  the  Communist  Party's  candidates  for  the 
New  York  State  Assembly  from  the  Bronx. 

In  1933,  he  was  the  Communist  Party's  candidate  for  aldermanic 
president  of  New  York. 

In  1936,  Gold  was  again  one  of  the  Communist  Party's  candidates 
for  the  New  York  State  Assembly  from  the  Bronx. 

The  foregoing  items  clearly  establish  the  fact  that  Ben  Gold  is  one 
of  the  high-ranJdi^  leaders  of  the  Communist  Party,  but  the  wide 
range  of  his  Communist  activity  is  still  more  clear^  revealed  by  his 
freouent  leadership  in  the  front  organizations  of  the  Communist  Party, 
He  nas  been  prominent  in  the  following  party  fronts:  American  League 
Against  War  and  Fascism,  American  League  for  Peace  and  Democracy, 
American  Peace  Mobilization,  American  Friends  of  Spanish  Democ- 
racy, American  Society  for  Technical  Aid  to  Spanish  Democracy. 
League  of  Struggle  for  Negro  R^hts,  Consumers  Union,  Intematiorml 
Labor  Defense,  International  Workers  Order,  Jewish  People's  Com- 
mittee, National  Negro  Coi^^ress,  Workers  Alliance,  and  the  National 
Coi^ress  for  Unemployment  fuad  Social  Insurance. 

In  1942,  he  was  elected  as  a  member  of  the  New  York  State  Com- 
mittee of  the  Communist  Party. 

In  1936  he  publicly  supported  the  candidacy  of  Israel  Amter  run- 
ning for  the  position  of  president  of  the  board  of  aldermen  on  the 
Communist  ticket  in  New  York  City,  and  again  in  1942  when  Amter 
ran  as  Communist  candidate  for  Governor,  Gold  was  chairman  of  Uie 
labor  committee  supporting  him. 

Gold  has  been  exceedinglv  active  in  defense  of  cases  where  his 
fellow  Communists  were  involved,  both  nationally  and  internationally. 

In  193S,  he  was  a  speaker  in  behalf  of  Ernst  Thaelman,  jailed  Ger- 
man Communist  leader.  A  year  before  he  signed  a  cable  in  behalf  of 
Luiz  Carlos  Prestes,  Brazilian  Commuoist  leader  and  a  former  member 
of  the  executive  committee  of  the  Communist  International.  In  1943, 
he  signed  a  declaration  in  honor  of  Geotgi  Dimitrov,  former  head  of 
the  Communist  International. 

Gold  was  a  prime  mover  in  several  committees  to  free  Earl  Browder, 
seneral  secretary  of  the  Communist  Party.  He  was  a  sponsor  of  the 
Provisional  Committee  to  Free  Eari  Browder  in  1941,  and  in  1942  he 
supported  the  Citizens'  Committee  to  Free  Earl  Browder,  the  New 
York  Trade  Union  Committee  to  Free  Earl  Browder,  and  the  New 
York  Community  Divisions  of  the  Committee  to  Free  Earl  Browder. 

In  1942  he  was  a  sponsor  of  the  committee  formed  for  the  defense 
of  Morris  U.  Schappes,  an  avowed  Communist  teacher,  ousted  from 
the  City  Collie  of  New  York  and  serving  in  Sing  Sing  Prison  for 
perjury. 

In  the  same  year  and  thereafter  he  supported  the  defense  of  Harry 
Bridges,  now  subject  to  deportation  proceedii^  as  a  Communist. 

Gold  was  himself  convicted  on  a  ohaige  of  assault  and  battery  in 
Wilmmgton,  Del.,  in  1933  in  connection  with  a  Commimist-Hendneered 
hunger  march  on  Washington.  He  was  jailed  in  Canada  in  January 
1930  as  a  leader  of  the  Needle  Trades  Industrial  Union,  an  affiliate 
of  the  Trade  Union  Unity  League,  which  was  in  turn  affiliated  with 
the  Red  International  of  Labor  Unions  in  Moscow.  He  was  jailed 
again  in  Boston  in  February  1930  in  connection  with  a  Communist- 
led  march  of  unemployed  on  the  City  H(dl. 
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The  Dail^  Worker  of  November  22,  1930,  page  2,  carried  an  account 
of  the  conviction  of  11  members  of  the  New  York  Furriers  Union, 
headed  by  Ben  Gold,  on  charges  of  felonious  assault  during  the  1926 
furriers'  strike.  Gold  and  Shapiro  were  released  but  the  following 
were  convicted:  Maurice  Malkin,  Franklin,  Jack  Schneider,  Martin 
Sosenb^,  Samuel  Mencher,  Ctecar  Miles  (Mileaf),  Otto  Lenhardt, 
Joseph  £jfttz,  and  Gooige  Weiss. 

In  1940  Irving  Potash,  manager  of  the  New  York  Joint  Council  of 
tbe  Furriers'  Union,  was  convicted  on  a  charge  of  "obstruction  of 
justice,"  together  with  Joseph  Winogradsky,  assistani;  Joint  Council 
manager,  tfohn  Yafiades,  manager  of  the  Greek  local,  and  Louis 
Hatchios,  a  member  of  the  Greek  local.  The  5,000-page  record  of 
the  trial  was  filled  with  evidence  of  violence  in  the  industry  charged 
to  the  defendants  (Daily  Worker,  November  5,  1940,  p.  3). 

In  1938,  Ben  Gold  received  the  congratulations  of  the  Communist 
Party  for  his  conduct  of  the  International  Fiu*  Workers'  strike,  accord- 
ing to  the  Daily  Worker  of  June  4,  1938,  pa£e  4. 

In  all  of  the  May  Day  parades  of  Uie  Communist  Party  in  New 
York  for  many  years  past,  the  members  of  the  furriers'  imion  have 
constituted  one  of  the  larg^t  contingents  of  the  marchers.  The  union 
membership  has  likewise  supplied  largo  contingents  for  the  gatherings 
and  demonstrations  of  the  numerous  front  organizations  of  the  Com- 
munity Party,  notably  the  American  Peace  Mobilization,  which 
-achieved  its  largest  national  publicity  by  its  picketing  of  the  White 
House  just  prior  to  Hitler's  attack  on  Russia. 
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DONALD  HENDERSON 

Donald  Henderson,  general  president  of  the  United  Cannei^, 
Agricultural,  Packing,  and  Allied  Workers  (C.  I.  O.  affiliate),  is 
prominent  in  the  C.  I.  O.  Political  Action  Committee.  On  January 
14,  1944,  Henderson  addressed  a  national  conference  of  the  Political 
Action  Committee  which  was  held  at  the  Park  Central  Hotd  in  New 
York  City. 

There  is  no  secrecy  about  Donald  Henderson's  monbership  in  the 
Communist  Party.  He  has  been  a  publicly  avowed  card-holdii^ 
member  for  more  than  10  years.  In  that  period  of  time,  he  has  sub- 
serviently followed  all  the  ideologic^  zi^^-za^in^  of  the  party  line, 
including  the  patently  seditious  activities  of  the  American  Peace 
Mobilization  (to  which  the  Department  of  Justice  was  totally  blind) 
aod  the  ciurent  pretended  superpatriotism  of  all  the  Muscovite 
stool  pigeons.  In  some  cases,  the  C.  I.  O.  Political  Action  Com- 
mittee might  seek  the  shelter  of  ignorcmce  concerning  the  commimist 
connections  of  its  active  leaders,  but  emphatically  not  in  the  case  of 
Henderson.  No  German-American  Bundist  ever  worked  more 
assiduously  than  Donald  Henderson  for  the  destruction  of  American 
free  mstitutions.  When  the  C.  I.  O.  Political  Action  Committee 
includes  among  its  leaders  such  men  as  Henderson,  it  demonstrates 
beyond  dispute  the  un-American  nature  of  its  objectives.  Who  is 
Henderson  that  he  should  be  welcomed  to  a  place  of  leadership  in  an 
organization  which  sets  out  to  spend  $2,000,000  to  influence  the 
1944  elections  to  the  end  that  the  Congress  of  the  United  States 
should  be  brought  imder  the  complete  domination  of  a  sinister 
minority  pressure  group?    Let  his  puolic  record  answer  the  questioni 

In  the  September  1035  issue  of  Tne  Communist,  Donald  Henderson 
appeared  as  the  author  of  an  article  entitled  "The  Rural  Masses  and 
the  Work  of  Our  Party."  The  article  opened  with  the  following 
statement: 

On  the  basis  of  the  Open  Letter,  during  the  past  2  years  our  party  has  been 
Buccessful  in  developing  policies  and  oi^^izatioa  which  ore  rapidly  achieviDg 
a  successful  turn  to  mass  revolutioQftry  work  and  influence  in  the  cities  and  among 
the  industrial  urban  proletariat. 

Note  that  Henderson  used  the  phrase  "our  party."  Later,  in  his 
article,  Henderson  wrote  of  the  necessity  for  the  Communist  Partv 
to  "carry  through"  its  idea  of  "Soviet  power  *  •  •  in  the  small 
cities,  towns,  and  villages,  and  on  the  farms." 

Donald  Henderson  has  not  only  functioned  as  a  leader  in  the  Com- 
munist Party  and  in  the  top  ranks  of  the  C.  I.  O.  He  has  also  been 
extraordinanly  energetic  in  the  leadership  of  the  numberless  front 
organizations  of  the  Communist  Party. 

In  the  spring  of  1933,  Henderson  was  dropped  from  the  teaching 
stafT  of  Columbia  University.  For  a  number  of  weeks,  the  Com- 
munists carried  on  a  noisy  agitation  for  his  reinstatement^  but  to  no 
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avail.  Hie  clamor  of  the  Communists  against  Columbia  University 
for  its  action  in  the  case  of  Henderson  was  expressed  chiefly  through 
its  front  org^mization  for  students,  the  National  Student  I^eague. 
Henderson  was  secretary  of  the  National  Student  Lea^e,  aTOut 
which  Earl  Browder  wrote  as  follows:  "From  the  beginning,  it  has 
be^  clearly  revolutionary  in  its  pn^^ram  and  activities"  (Communism 
in  the  United  States,  by  Earl  Browder,  p.  43).  Other  Communist 
leaders  of  the  National  Student  League  included  Joseph  Starobin 
(now  an  editor  of  the  New  Masses),  Adam  Lapin  (now  Wadiington 
correspondent  for  the  Daily  Worker),  and  James  Wechsler  (now  on 
the  staff  of  the  newspaper  PM). 

In  August  1932  the  Communist  XntematioDa]  sponsored  an  inteiv 
national  gatheringat  Anuterdam  which  was  known  as  the  World 
Congress  Against  War.  That  gathering  called  upon  the  proletariat 
of  me  woTM  to  prepare  to  "turn  imperitJist  wsx  into  civil  war.*' 
The  del^ates  to  the  Amsterdam  congress  were  instructed  to  organize 
in  their  respective  countries  national  branches  to  be  affiliated  with 
the  world  oi^anization.  In  the  United  States,  in  the  fall  of  1032, 
the  American  Committee  for  Struggle  Against  War  was  organized  in 
response  to  these  instructions  of  the  Amsterdam  congress.  Donald 
Henderson  became  executive  director  of  the  American  branch. 

Piuing  the  Christmas  holidays  of  1932,  the  Student  Congress 
Against  War  was  convened  at  the  University  of  Chicago.  This 
gaUiering  was  held  at  the  direct  instigation  of  ike  (Amsto^am) 
World  Congress  Against  War,  The  Chicago  Congress  was  completely 
controlled  oy  the  Communists  of  the  National  Student  League. 
Donald  Henderson  was  the  principal  organizer  of  the  gathering.  He 
was  also  the  floor  leader  who  voiced  the  Communist  Party  hne  on 
every  issue  which  arose.  On  the  program  of  the  Student  Congress 
Against  War,  Henderson  was  listed  as  a  speaker  and  as  a  member 
of  its  national  committee.  The  gatheringended  its  sessions  by 
adopting  ihe  program  of  the  (Amsterdam)  W'orld  Congress  Against 
War  wHchf  as  has  been  pointed  out,  called  for  "the  turning  of  im- 
perialist war  into  civil  war."  For  many  years,  the  latter  slogan 
represented  one  of  the  chief  objectives  of  the  Commimist  movement 
throughout  the  world. 

In  the  spring  of  1933  the  Arrangements  Committee  for  the  United 
States  Congress  Against  War  was  organized  at  a  meeting  held  in 
the  New  School  for  Social  Research  in  New  York  City.  Donald 
Henderson  was  made  secretary  of  the  committee. 

The  United  States  Congress  Against  War  convened  in  St.  Nicholas 
Arena,  New  Ifork  City,  on  September  29,  1933.  Donald  Henderson 
was  executive  secretary  of  the  gathering,  which  was  completely  under 
the  control  of  the  Communist  Party.  Earl  Browder  was  a  leadixi^ 
figxu'e  in  all  its  deliberations.  In  his  report  to  the  Communist  Inter- 
national, Browder  stated: 

The  CoDfness  from  the  beginning  was  led  by  our  Party  quite  openly  (Com* 
mttnwm  in  uu  United  StaUa  1^  Earl  Browdw,  p.  184). 

The  United  States  Congress  Against  War  adopted  a  10-point  program 
which  became  the  platform  of  the  American  League  Against  W  ar  and 
Fascism.    That  platform  included  the  following: 

To  work  toward  the  atopping  of  the  manufacture  and  transport  of  munltiona 
and  all  other  materiala  essential  to  the  oonduct  of  war,  through  mass  dranon- 
sttations,  picketing,  and  strikee. 
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Years  later,  this  was  translated  into  overt  acts  when  the  Communist' 
led  C.  I.  O.  unions  did  everythii^  possible,  especially  through  strikes, 
to  stop  the  manufactiure  of  "munitions  and  all  other  materials  essen- 
tial to  the  conduct  of  war."  Donald  Henderson  was  a  lading 
figure  not  only  in  the  adoption  of  this  seditious  platform  at  the 
IMited  States  Congress  Against  War  in  1933  but  also  in  its  treasonable 
translation  into  action  under  the  auspices  of  the  Communist  Party 
and  the  American  Peace  Mobilization  in  1340-41. 

The  American  League  Against  War  and  Fascism  was  laimched  at 
the  United  States  Congress  Against  W^.  Donald  Henderson  was 
made  executive  secretary  of  the  American  Leimie,  a  post  which  he 
held  until  the  Communist  Party  transferred  him  to  work  in  ik» 
agricultural  field. 

When  the  American  league  Against  War  and  Fasdsm  changed  ite 
name  to  the  American  League  for  Peace  and  Democracy,  Donald 
Henderson  remained  a  memoer  of  the  organization's  nationfd  com- 
mittee. The  Am^can  Lef^e  was  ev^tually  disbanded  after  Hitler 
and  Stdin  signed  their  pact,  and  a  few  months  later  the  American 
Peace  Mobilization  took  its  place  as  the  principid  Communist  Party 
front  dealii^  with  international  questions. 

The  American  Peace  Mobilization  was  launched  in  Chicago  in 
September  1940.  Donald  Henderson  was  elected  a  member  of  the 
organization's  national  coimdt.  The  treasonable  character  of  tiie 
American  Peace  MobiUzation  is  now  generally  conceded.  The  organi- 
zation aided  and  abetted  strikes  in  many  of  the  country's  most  im- 
portant defense  industries.  These  strikes  were  political  in  nature  and 
aimed  at  leaving  the  United  States  in  a  position  of  unpreparedness. 
The  oi^anization  conducted  ft  picket  line  in  front  of  the  White  House- 
in  the  spring  of  1941,  withdrawing  its  pickets  within  a  few  hours  of 
Hitler's  march  against  Russia. 

Other  Communist  fronts  with  which  Donald  Henderson  has  been 
affiliated  include  the  following:  National  Negro  Congress,  First  Con- 
gress of  the  Mexican  and  Spanish-American  Peoples  of  the  United 
States,  Coordinating  Committee  to  lift  the  Embargo,  Joint  Committee 
for  Trade  Union  Rights,  American  Committee  for  Protection  of 
Foreign  Bom,  National  Federation  for  Constitutional  liberties,  New 
Theater  League,  Schappes  Defense  C<mimittee,  and  National  Ooundl 
of  American-Soviet  Friendship. 

The  foregoing  record  of  Henderson's  Communist  ]^sitions  and 
activities  is  clear  proof  that  he  is  one  of  the  leaders  in  whom  the 
Communist  Party  places  extraordinary  confidence. 

Despite  the  utterly  un-American  character  of  Donald  Henderson's 
activities  and  affiliations  over  the  past  twelve  years,  and  despite  his- 
publicly  acknowledged  membership  in  the  Communist  Party,  Sidney 
Hillman  permits  hun  to  take  a  place  of  leadership  in  the  C.  I.  O. 
Political  Action  Committee.  There  is  no  poMibility  of  disputing  the 
charge  which  has  been  levelled  at  Hillman  by  the  right-wii^  leaders 
of  the  American  Labor  Party,  namely  that  he  has  entered  into  a  con- 
spiracy with  the  Communist  Party.  That  conspiracy  has  as  its  main 
oojective  the  subordination  of  the  Congress  of  the  United  States  to* 
an  un-American  minority  pressure  group. 
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HELEN  KAY 

The  State,  County,  and  Municipal  Workers  of  America  is  one  of  the 
most  glaringly  Commimist  outfits  in  the  whole  list  of  C.  I.  O.  affili- 
ates. The  Communist  record  of  Abram  Flaxar,  president  of  the  union^ 
is  discussed  in  some  detail  in  this  report.  At  this  point,  we  present 
the  Commimist  record  of  another  of  the  highest  functionaries  of  th& 
State,  County,  and  Mxmicipal  Workers  of  jGnerica. 

This  is  the  record  of  Helen  Kay.  It  will  be  admitted  on  all  sides- 
that  the  editorship  of  the  national  publication  of  one  of  the  C.  I.  O. 
unions  is  a  key  position.  Helen  Kay  occupies  this  position  in  tho 
Stete,  County,  and  Municipal  Workers  of  America.  Sne  is  the  editor 
of  the  union's  national  publication,  News  of  State,  County  and  Muni- 
cipal Workers. 

Hden  Kay  (whose  real  name  is  Kolodny)  has  been  a  member  of  the 
Communist  Fcu'ty  for  at  least  12  years.  In  the  August  6,  1932,  issue 
of  the  Daily  Worker  (p.  4),  she  contributed  an  article  entitled  "The 
Power  of  the  Daily  Worker."  This  contributed  article  was  written 
from  the  standpoint  of  a-party  member  who  was  boostii^  tJie  party's 
official  newspaper. 

In  1933,  Helen  Kay  was  editor  of  the  New  Pioneer,  the  Communist 
Party's  official  publication  for  children.  In  addition  to  editing  the 
magazine,  she  contributed  numerous  signed  articles  for  its  columns. 

Helen  Kay's  writings  for  other  Commimist  Party  publications  in- 
clude contributions  to  Soviet  Russia  Today  (June  1936)  and  New 
Theatre  magazine  (August  1936).  The  Workers  Library  Publishers^ 
official  agency  of  the  Communist  Party,  have  also  published  her  work. 

Helen  Kay's  next  Communist  Party  assignment  was  as  executive 
secretary  of  the  League  of  Women  Shoppers.  She  was,  in  fact,  the* 
original  executive  secretary  of  that  Communist  front  organization 
(see  Lea^e  of  Women  Shoppers'  letterhead  of  October  7,  1935). 

As  editor  of  News  of  State,  County,  and  Municipal  Workers,  it  is 
one  of  Helen  Kay's  major  duties  to  publicize  the  C.  I.  O.  Political 
Action  Conmiittee.  This  duty  she  has  performed  in  numerous  issues 
of  the  union's  publication  ever  since  the  C.  I.  O.  Political  Action 
Committee  was  set  up  in  July  1943.  Miss  Kay  ia  simply  one  more  in 
the  long  list  of  avowed  Communists  and  notoriotu  Communist 
svmp»athizera  who  form  the  baokbone  of  Sidney  Hillman's  C.  L  O.. 
Political  Action  Committee. 
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HERBERT  MARCH 


Herbert  March  is  chairman  of  "the  arrangements  committee  and 
sponsors"  of  the  Hyde  Park  (Illinois)  Joint  Political  Action  Con- 
ference, the  local  organization  of  the  C.  I.  O.  Political  Action  Com- 
mittee. March  is  president  of  the  Chicago  Indusbial  Union  Council, 
the  Chicago  oi^anization  in  which  all  the  locals  of  the  C.  I.  0.  unions 
in  the  city  and  vicinity  are  federated.  March  is,  in  effect,  the  Chicago 
leader  of  the  C.  I.  O.  PoUtical  Action  Committee.  In  1938,  he  was 
chairman  of  the  0. 1. 0.  organizing  committee  in  Armour  Packing  Co., 
and  in  1939  he  was  distnct  director  of  the  Packinghouse  Workers 
Ch^anizing  Committee.  At  the  1943  annual  convention  of  the 
C.  I.  0.,  March  was  a  delegate  from  the  United  Packing  House 
Workers  of  Ajnerica,  of  which  union  he  is  now  a  district  organizer. 
From  his  trade-union  record  which  wo  have  cited,  it  is  clear  that 
Herbert  March  holds  a  high  place  in  the  affairs  of  the  C.  I.  O. 

Herbert  March  is  a  Commimist.  Not  one  of  the  secret  variety, 
but  one  who  has  openly  paraded  his  allegiance  to  the  doctrines  of 
Lenin  and  the  destruction  of  American  free  institutions.  March  was 
formerly  district  organizer  for  the  Young  Communist  League.  He 
is  now  33  years  of  age  and  has  graduated  into  the  ranks  of  adult 
Conununists. 

A  few  years  ago  the  Communist  Party  operated  throughout  the 
country  under  the  guise  of  a  series  of  State  conferences  for  le^lative 
action.  The  Illinois  People's  Conference  for  Legislative  Action  took 
care  of  the  Cliicago  area.  It  was  entirely  imder  the  control  of  the 
Communist  Party.  Herbert  March  was  one  of  Uie  gathering's 
principal  speakers. 

In  1942  Herbert  March  was  a  member  of  the  Citizens'  Committee 
to  free  Earl  Browder  (see  Daily  Worker,  March  11,  1942,  p.  5). 
Browder,  the  general  secretary  of  the  Communist  Party  in  the  United 
States,  was  serving  a  penitentiary  sentence  at  Atlanta,  and  all  the 
Communists  and  their  fellow  travelers  agitated  ceaselessly  for  hia 
release. 

Inasmuch  as  the  Communist  Party  is  a  conspiratorial  oi^onization, 
tiie  overwhelming  majority  of  its  members  hold  their  membership  in 
strictest  secrecy.  There  are,  however,  better  ways  of  identifying  a 
Communist  than  seeing  his  party  membership  card.  Take  the  case 
of  Herbert  March  for  example.  The  Special  Committee  on  Un- 
American  Activities  has  evidence  that  Herbert  March  is,  and  has  been 
for  a  long  time,  a  regular  participant  in  the  highest  councils  of  the 
Chicago  Communist  Party.  Fxuthermore,  as  we  have  noted,  March 
was  publicly  active  as  the  district  organizer  of  the  Young  Communist 
League  (the  name  of  which  organization  has  now  been  chMiged  to 
American  Youth  for  Democracy).  But  when  all  is  said  fmd  done,  the 
best  evidence  of  the  fact  that  a  man  is  a  Conununist  is  his  public 
subservience  to  the  Communist  Party  line.   The  United  States  Civil 
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Service  Commission  defines  a  Communist  as  "one  who  has  followed 
the  Communist  Party  line  through  one  or  more  chai]^es." 

Under  the  Civil  Service  Commission's  definition  of  a  Communist, 
Herbert  March  must  be  identified  as  such.  Like  all  other  confirmed 
Conunumsts,  March  did  the  famUiar  party  line  somersault  when 
Hitler  marched  into  Russia.  Before  June  22, 1941,  March  was  among 
those  who  addressed  the  following  declaration  to  the  President  of  the 
United  States: 

We,  the  undersigned,  loyal  and  patriotic  American  citizeos,  do  hereby  declare 
our  opposition  to  conscription  as  subversive  of  American  democracy  and  a  long 
step  toward  regimentation  and  dictatorship  (Sunday  Worker,  Auguat  4,  1040, 
p.  2,  coliimn  4). 

After  Hitler  mu^ed  into  Ri^ia,  Herbert  March  contributed  aa. 
article  to  the  Daily  Worker,  oi^an  of  the  Communist  Party,  in  which 
he  wrote,  in  part,  as  follows: 

The  most  significant  development  has  been  the  offensive  in  North  Africa  and 
at  Stalingrad  at  the  same  time.  These  offensives  show  that  England,  Russia,, 
and  the  United  States  are  working  closer  together  than  many  people  thought. 
It  shows  that  Hitler's  road  is  getting  narrower  and  shorter.  Two  big  things  are 
now  in  order.  The  first  is  the  continuation  of  the  American  and  British  offensives 
to  the  condnent  of  Europe  and  a  clearer  statement  of  war  aims  (Daily  Worker, 
December  6,  1942,  p.  5,  column  7). 

Herbert  Marcli's  union,  'the  United  Packing  House  Workers  of 
America,  is  dominated  by  Communist  leadership.  It  is  also  one  of 
the  C.  I.  O.  unions  which  is  most  zealously  contributing  its  resources 
to  Sidney  HiUman's  C.  I.  O.  Political  Action  Committee. 
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FRANK  R.  McGRATH 


Frank  R.  McGrath  is  president  of  the  United  Shoe  Workers  of 
America,  affiliate  of  the  C.  I.  O.   McGrath  is  a  member  of  the  C.  I.  O.'s 

executive  board,  highest  governing  body  of  the  organization,  which 
launched  the  C.  I.  O.  Political  Action  Committee.  He  has,  as  a 
matter  of  course,  represented  his  union  in  the  annual  conventions  of 
the  C.  I.  O.  in  recent  years.  At  the  present  time,  also  as  matter  of 
course,  he  is  putting  the  full  force  of  his  union  into  the  work  of  the 
C.  I.  O.  Political  Action  Committee. 

The  United  Shoe  Workers  of  America  is  imder  the  domination  of  the 
Commimists,  and  there  is  no  doubt  about  McGrath's  personal  Com- 
munist affiliations. 

In  keeping  with  his  Communist  sympathies  and  affiliations, 
McGrath,  on  January  3,  1944,  sent  his  cordial  greetings  to  the  Daily 
Worker,  notoriously  subversive  Communist  newspaper,  on  the  oc- 
casion of  its  twentieth  anniversary.  In  a  letter  of  that  date,  addressed 
to  Louis  F.  Budenz,  editor  of  Uie  Daily  Worker,  McGratn  wrote  as 
follows: 

I  have  been  a  reader  of  the  Daily  Worker  for  several  years.  I  find  your  paper 
has  been  a  consistent  supporter  of  organized  tabor  and  has  devoted  itself  to  the 
worthy  case  of  building  cooperation  and  understanding  among  the  people  and 
governments  of  the  United  States,  Great  Britain,  Soviet  Union,  China,  and  the 
other  United  Nations. 

I  congratulate  you  on  your  Twentieth  Anniversary  and  trust  that  you  will  con- 
tinue your  efforts  on  behalf  of  the  laboring  people.  I  am  sure  that  you  will  con- 
tinue to  work  with  the  American  people  who  are  supporting  the  efforts  of  our  great 
President  to  mobilize  our  nation  for  the  early  victory  planned  at  the  historic  con- 
ference at  Teheran. 

It  takes  no  reading  between  the  lines  to  ascertain  that  the  forgoing 
letter  sent  by  McGrath  to  the  Daily  Worker  is  the  work  of  a  Com- 
munist. Not  only  its  eulogy  of  the  Communist  newspaper,  but  its 
whole  tenor  reflects  the  current  line  of  the  Communist  Party. 

Most  of  McGrath's  close  associates  in  the  leadership  of  the  United 
Shoe  Workers  of  America  are  notorious  Communists.  Among  them 
$ae  Isadore  Rosenberg,  Jack  Zucker,  Julius  Crane,  and  Jack  Spiegel. 

McGrath  was  formerly  a  leader  in  the  Shoe  Workers  Industrial 
Union  Coimcil.  This  labor  organization  was  wholly  Communist  and 
was  affiliated  with  the  Trade  Union  Unity  League,  headed  by  William 
Z.  Foster,  national  chairman  of  the  Conmiuinist  Party  of  the  United 
States.  The  Trade  Union  Unity  League  was  composed  of  some  20 
Communist  imions  and  was  affiliated  with  the  Ked  International  of 
Labor  Unions  of  Moscow. 

McGrath  and  Fred  Biedenkapp,  the  latter  a  long-time  Communist 
Party  leader  in  this  country,  led  a  Communist  committee  of  protest 
to  Washington  in  1933  (Daily  Worker,  October  30,  1933,  p.  1). 


The  United  May  Day  CorSerence,  entirely  engineered  by  the  Com- 
munist Party  for  its  1937  May  Day  demonstrations,  numbered 
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Frank  R.  McGrath  as  one  of  its  members  along  with  such  outstamUng 
Communist  Party  leaders  as  Ben  Gold  and  Max  Perlow. 

McGrath  was  also  affiliated  with  the  Friends  of  the  Abraham 
Lincoln  Bridge.  Earl  Browder  testified  concerning  the  Abraham 
Lincoln  Brigade  that  some  60  percent  of  its  personnel  were  members 
of  the  Conmiunist  Partj^.  The  Friends  of  the  Abraham  Lincoln 
Brigade  was  a  Communist  front  organization  and  was  so  found 
imaoimoualy  by  the  Special  Committee  on  Un-American  Activities  in 
its  report  to  the  House  of  Representatives  in  January  1940. 

McGrath  was  a  member  of  the  Joint  Committee  on  Trade  Union 
Rights,  which  supported  the  Communist  Party  leaders  of  the  Inter- 
national Fur  and  Leather  Workers  Union  when  they  were  serving 
prison  terms  a  few  years  ago  (Daily  Worker,  November  11,  1940, 
pp.  1,  5). 


Digitized  by 


36 


LEWIS  MERRILL 


One  of  the  leading  stalwarts  of  the  C.  I.  O.  Political  Action  Com- 
mittee is  Lewis  Merrill,  whose  real  name  is  Louis  Cohen,  president  of 
the  United  Office  and  Professional  Workers  of  America.  Together 
with  other  leading  and  known  Communists  he  addressed  a  national 
conference  of  the  C.  I.  O.  Political  Action  Committee  on  January  14, 
1944,  at  the  Park  Central  Hotel  in  New  York  City. 

The  fact  that  Cohen,  alias  M  errill,  has  not  announced  himself  as  a 
member  of  the  Communist  Party  is  merely  another  instance  of  hia 
faculty  for  sailing  under  false  colors.  The  pattern  of  his  behavior 
over  a  long  period  of  years,  however,  brands  him  unmistakably  as  a 
disciplined  follower  of  the  Commimist  Party  line.  Competent  wit- 
nesses have  t^tified  to  his  being  a  member  of  the  Conununist  Party. 
The  oi:|;anization  which  he  represents  in  the  C.  I.  O.  PoUtical  Action 
Committee,  namely  the  United  Oflfice  and  Professional  Workers  of 
America,  has  been  cited  as  Communist-controlled  by  sworn  testimony 
and  other  evidence  in  the  hands  of  the  Special  Committee  on  Un- 
American  Activities.  This  union  over  a  period  of  years  has  con- 
sistently followed  the  line  of  the  Communist  Party  through  aU  of  its 
twists  and  turns. 

John  P.  Frey,  president  of  the  Metal  Trades  Department  of  the 
American  Federation  of  Labor,  testifying  before  the  Special  Com- 
mittee on  Un-American  Activities  on  August  13,  1938,  declared  in 
referring  to  the  United  Office  and  Professional  Workers  of  America: 

Its  president  is  Lewis  Merrill,  a  member  of  the  Communist  Party  in  New  York 
City.  He  has  attended  numerous  conventions  of  the  A.  F.  of  L.  as  a  delegate 
from  one  of  the  Bookkeepers,  Stenographers,  and  Office  Workers  Locals  of  the 
A.  F.  of  L.  At  the  Federation  of  Labor  conventions  he  associated  with  and  voted 
with  the  known  Communists  (hearings,  p.  100). 

Another  witness,  former  president  of  the  Bookkeepers,  Stenog- 
raphers, and  Accountants  Union  of  the  A.  F.  of  L.  testified  on  No- 
vember 28,  1938,  that  "on  two  different  occasions  Lewis  Merrill  told 
Qiim)  that  he  was  a  member  of  the  Communist  Party,"  and  that  he 
"attended  a  political  conference  in  the  headquarters  of  the  Communist 
Party  in  New  York"  as  a  repr^entative  of  that  party  (hearings,  p. 
2669). 

On  a  number  of  occasions,  Merrill  has  been  associated  intimately 
with  projects  and  campaigns  of  the  Communist  Party. 

In  the  campaign  for  the  freedom  of  Earl  Browder,  general  secretary 
of  the  Communist  Party,  U.  S.  A.,  Merrill  was  a  member  of  the 
movement's  original  provisional  committee,  speaker  and  supporter  of 
the  Citizens'  Committee  to  Fi'ee  Earl  Bro\vder,  speaker  for  the  New 
York  Community  Divisions  of  the  Committee  to  Free  Earl  Browder. 
and  speaker  for  the  New  York  Trade  Union  Conunittee  to  Free  Earl 
Browder. 

Merrill  was  the  signer  of  a  declaration  in  honor  of  Georgi  Dimitrov, 
former  head  of  the  Communist  International  (New  York  Times,  De- 
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cember  22,  1943,  p.  40).  He  was  listed  in  the  Daily  Worker  of  No- 
vember 18,  1942,  page  6,  as  one  of  the  board  of  contributing  editors  of 
the  New  Masses,  a  Communist  weekly  magazine,  Lewis  Merrill  has 
contributed  not  only  to  the  New  Masses  but  also  to  the  Champion, 
a  magazine  of  the  Young  Communist  League  (Champion,  March  1937, 
p.  6). 

On  February  13,  1937,  the  Daily  Worker  carired  Merrill's  name  as 
the  si^er  of  a  cable  in  behalf  of  Luis  Carlos  Prestes,  imprisoned 
Brazihan  Communist  leader  and  a  former  member  of  tbe  executive 
committee  of  the  Communist  International. 

■Lewis  Merrrill  was  a  candidate  for  Congress  in  the  Sixth  Con- 
gressional District  in  Brooklyn,  N.  Y.,  under  the  auspices  of  the 
Progressive  Committee  to  Rebuild  the  American  Labor  Party,  the 
Communist  wing  of  the  American  Labor  Party.  His  candidacy  was 
enthusiastically  oacked  by  the  Communist  press  (Sunday  Worker, 
September  8,  1940,  p.  5;  Daily  Worker,  September  17,  1940,  p.  4). 

The  Daily  Worker  ^  an  unusually  carefully  edited  paper.  There 
w  about  as  much  chance  of  anything  appearing  therein  wnich  is  con- 
trary to  the  official  line  of  the  Communist  Party  as  there  would  be 
in  the  Pravda,  official  organ  of  the  Kremlin  in  Moscow.  It  is  highly 
significant  therefore  that  the  Worker  of  October  4,  1942,  page  5, 
Magazine  Section,  has  published  a  full-length  bi^raphical  eulogy  of 
Lewis  Merrill,  headed  "Here's  Looking  at  Lewis  Merrill."  A  few 
excerpts  from  this  account  are  illiuninating: 

He  was  bom  the  youngest  son  of  a  middle-class  Canadian  family  in  Toronto 
thirty-four  years  ago.  Within  the  A.  F.  L.  he  led  the  fight  to  pennit  the  Office 
Workers  Union  of  the  Trade  Union  Unity  League  to  become  a  part  of  the  A.  F.  L. 
and  won  it.    *    *  * 

In  a  statement  prepared  by  Attorney  General  Francis  Biddle  dated 
May  28,  1942,  in  the  case  of  Harry  Bridges,  he  delares: 

In  1929  the  Trade  Union  Educational  League  became  the  Trade  Union  Unity 
League,  which  began  a  new  program  of  organizing  directly  its  revolutionary  in- 
dustrial unions  controlled  directly  by  the  Communist  Party.  *  *  *  The 
T.  U.  U.  L.,  as  it  was  called,  openly  supported  and  was  dominated  by  the  Com- 
munist Party  (p.  10). 

The  foregoing  fully  confirms  the  previously  cited  testimony  of 
John  P.  Frey. 

Merrill  was  the  sponsor  of  a  meetii^  held  in  Manhattan  Center, 
New  York  City,  on  December  18,  1940,  under  the  auspices  of  a  so- 
called  Committee  for  Defense  of  PubUc  Education,  organized  to  de- 
fend Communist  public  school  teachers  who  were  then  und^  investi- 
gation by  the  Rapp-Coudert  Committee. 

Again  with  liis  marked  facility  for  association  with  Communist- 
sponsored  causes,  Merrill  was  both  sponsor  and  speaker  of  a  New 
Masses  Rally,  held  at  Manhattan  Center,  on  April  12,  1942.  Asso- 
ciated with  mm  in  this  capacity  were  Donald  Henderson,  Peter  V. 
Caccbione,  Communist  New  York  councilman,  and  the  following 
contributors  to  the  Daily  Worker:  Ruth  McKenney,  Bruce  Minton, 
and  Art  Young. 

Merrill  was  one  of  the  faithful  group  which  followed  the  line  of  the 
Communist  Party  on  foreign  policy  throughout  every  twist  and 
turn  during  the  past  6  years.  In  1937  the  Communist  Party  declared 
itself  against  war  and  fascism.  It  founded  the  American  League 
A^unst  War  and  Fascism  with  an  openly  seditiot^  program.  Merrill 
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contributed  to  its  official  oi^an,  Fig^t  (October  1937^.  15),  acted  aa 
a  sponsor  of  the  New  York  City  Conference  Against  War  and  Fascism 

(Daily  Worker,  January  11,  1937,  p.  2),  and^>oke  in  New  York  City 
in  behalf  of  the  American  League  Against  War  and  Fascism  (Fight, 
September  1937,  p.  27). 

When  the  line  of  the  Communist  Party  changed  to  advocacy  of 
"collective  security  of  the  democracies  against  the  fascist  a^ressors," 
Merrill  lined  up  with  the  Commimist  front  founded  to  popularize  it. 
He  was  a  sponsor  of  the  American  League  for  Peace  and  Democracy 
(Daily  Worker,  March  4,  1939,  p.  2),  a  member  of  its  national  labor 
committee  (letterhead,  February  8,  1939),  and  a  speaker  for  the 
oi^anization  (Daily  Worker,  February  18,  1939,  p.  2). 

After  the  signing  of  the  Stalin-Hitler  Pact,  when  the  Communists 
were  denouncmg  Sie  war  as  "imperalist"  and  promoting  strikes  in 
American  defense  industries,  the  American  Peace  Mobilization  was 
launched  to  give  effect  to  that  pact  in  the  United  States.  Lewis 
Merrill  was  a  sponsor  and  a  speaker  for  this  oi^anization  which  raged 
against  conscription  and  picketed  the  White  House  (Call  to  American 
People's  Meeting,  April  5-6,  1941,  and  Daily  Worker,  August  31, 
1940,  p.  4).  Merrill  was  also  a  m^ber  of  toe  national  labor  com- 
mittee of  the  American  Peace  Mobilization,  which  consisted  for  the 
most  part  of  the  high  C.  I.  O.  leaders  who  gave  Communist  leadership 
to  the  wave  of  political  strikes  against  national  defense. 

Thus  we  find  Louis  Cohen,  alias  Merrill,  an  active  leader  in  the 
American  League  Against  War  and  Fascism,  the  American  League  for 
Peace  and  Democracy,  and  the  .American  Peace  Mobilization  (none  of 
which  was  American  m  any  sense  of  the  word) .  Citing  all  three  organ- 
izations as  subversive,  Attorney  General  Biddle  declared: 

The  American  League  Against  War  and  Fascism  is  the  first  of  three  organisa- 
tions established  in  the  United  States  in  an  effort  to  create  public  sentinwnt  on 
behalf  of  a  foreign  policy  adapted  to  the  interests  of  the  Soviet  Union.  Its 
successor,  the  American  League  for  Peace  and  Democracy,  was  established  in 
1937  and  it,  in  turn,  gave  way  in  1040  to  the  American  Peace  Mobilisatioa 
«    *    *    (Congressional  Record,  September  24,  1942,  p.  7683). 

In  a  news  release  dated  May  30,  1941,  speaking  as  the  head  of  the 
United  Office  and  Professional  Workers  of  America,  Merrill  declared: 

President  Roosevelt's  address  accompanying  his  declaration  of  an  unlimited 
national  emergency  has  confirmed  the  fears  of  organized  labor  regarding  the  course 
oi  the  administration's  program  for  national  defense. 

"We  want  no  loans  to  belligerents,"  declared  a  Merrill-sponsored 
resolution  in  Local  16  of  the  U.  O.  P.  W".  A.,  "and  no  economy  oased  on 
war  production  •  •  •  that  will  be  a  stepping  stone  to  war" 
(Office  Memo,  June  1940,  p.  1). 

Immediately  after  Hitler  invaded  the  Soviet  Union,  and  the  line  of 
the  Communist  Party  became  not  only  pro-war  but  ardently  pro- 
second  front,  Merrill  followed  suit.  Despite  the  fact  that  he  was 
enjoying  all  the  privities  of  citizenship  in  bis  adopted  country  and 
despite  the  fact  that  numerous  members  of  his  union  were  risking  their 
lives  on  the  battlefield,  Merrill,  who  was  classified  as  1-A  by  his  local 
draft  board,  secured  deferment  on  April  30,  1943,  as  the  indispensable 
liead  of  the  United  Office  and  Professional  Workers  of  America,  an 
oi^anization  which  has  connstenUy  followed  the  line  of  the  Communist 
Party. 
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It  has  been  pointed  out  that  the  locals  of  the  United  Office  and 
Profe^onal  Workers  of  America  have — 

access  to  correspondence,  books,  and  business  secrets  of  the  companies  which 
employ  their  members  and  to  a  great  proportion  of  all  the  confidential  •  •  • 
messages,  not  only  of  companies  and  individuals,  but  of  the  Government  as  welL 

In  the  light  of  Merrill's  record,  it  is  not  surprising  to  find  his  hailing 
the  recent  decision  for  the  dissolution  of  tne  Communist  Interna- 
tional. He  scornfully  repudiated,  however,  the  proposal  made  by 
anti-Communist  elements  in  the  C.  I.  O.  that  the  Comraimist  Party 
bp  dissolved  (I^afy  Worker,  June  23,  1943,  p.  5).  He  was,  of  course, 
a  little  premature  for  the  party  set  about  doing  precisely  that  some 
six  mouths  later,  proposing  to  change  its  name  to  a  political  associa- 
tion. 

There  is  hardly  a  Communist-front  organization  of  any  significance 
which  docs  not  boast  of  Lewis  Merrill's  support.  Here  is  a  partial 
list: 

National  Council  of  American-Soviet  Friendship:  Supporter. 

Conference  on  Pan-American  Democracy:  Sponsor. 

American  Committee  to  Save  Refugees:  Sponsor. 

Testimonial  to  Rockwell  Kent  by  United  American  Artists:  Sponsor. 

Open  Letter  Defending  Harry  Bridges:  Signer. 

Party  for  Woman  Today,  a  Communist  magazine:  Host. 

Conference  on  Constitutional  Liberties  in  America:  Sponsor. 

Consumers  Union:  Sponsor. 

Coordinating  Committee  to  Lift  the  Embargo:  Supporter. 
Greater  New  York  Emergency  Conference  on  Inalienable  Rights:  Sponsor. 
International  Labor  Defense,  "legal  arm  of  the  Communist  Party":  Supporter. 
Joint  Committee  for  Trade  Union  Rights,  defendlt^  leading  Communist  trade- 
unionists:  Supporter. 
Public  Use  of  Arts  Committee:  Sponsor. 
Social  Work  Today,  a  Communist  magazine:  Sponsor. 

National  Federation  for  Constitutional  Liberties,  cited  as  subversive  by  the 

Attorney  General:  Supporter. 
American  Committee  for  Protection  of  Foreign  Bom:  Sponsor. 
Society  for  Cultural  Relations  with  Soviet  Russia:  Member  advisory  council. 
Testimonial  Dinner  to  Franz  Boas,  a  noted  Communist  fellow  traveler:  Sponsor. 

Merrill  was  a  delegate  to  the  1943  C.  I.  O.'  convention,  held  in 
Philadelphia  last  November.  He  was  and  is  high  in  the  councils  of 
the  C.  1.  O.,  and  is  in  the  forefront  of  the  C.  L  O.  Political  Action 
Committee. 
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LEW  H.  MICHENER 

Lew  H.  Michener  is  west  coast  director  of  the  United  Automobile, 
Airci'aft,  and  A^icultural  Implement  Workers  of  America,  and  also 
one  of  the  moat  important  figures  in  the  work  of  the  C.  I.  O.  Political 
Action  Committee  on  the  west  coast. 

Closely  associated  with  Wyndham  Mortimer,  in  fomentii^  strikes 
among  the  aircraft  workers  on  the  Pacific  coast  during  the  StaUn- 
Hitler  Pact  period  and  in  the  field  of  Communist  Party  activities, 
we  find  the  name  of  Lew  H.  Michener.  His  ties  with  the  Communist 
Party  are  numerous  as  brought  out  in  testimony  before  the  Special 
Committee  on  Un-American  Activities. 

Hugh  Ben  Inzer^  former  president  of  Local  216,  United  Automobile, 
Aircraft,  and  Agricidtural  Implement  Workers  of  America,  testified 
that  he  had  charged  Michener  to  his  face  with  being  a  Communist 
Party  member  and  that  the  latter  had  not  denied  such  membership 
(hearings,  vol.  14,  p.  8545). 

He  further  chained  that  Michener  had  urged  U.  A.  W.  A.  locals  to 
eng^e  tide  law  firm  of  Gallagher,  Wirin  &  Johimon  of  Los  Angeles, 
which  has  long  been  identified  with  Communist  cases.  In  fact,  Leo 
Gallagher,  a  member  of  the  firm,  has  rim  as  a  candidate  for  public 
office  on  the  Communist  Party  ticket  in  California.  Michener 
sponsored  a  banquet  in  honor  of  Gallagher  held  on  May  29,  1941. 

Richu'd  K.  Franklin,  as  associate  of  Hugh  Ben  Inzer,  corroborated 
tiie  latter's  testimony  that  Michener  had  offered  them  both  large 
sums  of  monev  as  an  inducement  to  cease  their  opposition  to  t£e 
activities  of  me  Communist  Party  (hearii^,  vol.  14,  pp.  8556  and 
8560). 

Fred  K.  Bailey,  former  member  of  the  Ford  local,  U.  A.  W.  A.  at 
Long  Beach,  California,  testified  that  Michener  was  active  in  a 
Communist-engineered  meeting  seeking  to  secure  State  relief  for 
strikers,  through  sympathetic  officials  connected  with  the  Communist 
Party  and  the  Workers  Alliance.  Bill  Lyons,  Communist  Party 
organizer  of  Los  Angeles,  was  chairman  at  one  of  these  meetings. 
Tms  situation  became  so  scandalous  that  William  Plunkett,  personnel 
director  of  the  State  relief  administration  was  fired  (hearings,  vol.  14, 
p.  8570,  8571,  8573). 

Oscar  C.  Crozier,  former  president  of  the  Studebaker  Pacific  local 
225,  U.  A.  W.  A.,  testified  to  having  seen  Lew  Michener  in  association 
with  Sam  Miller,  instructor  for  the  Communist  Party  in  Highland 
Park,  California.  Bill  Lyons,  Communist  Party  organizer  for  Los 
Angeles,  resigned  from  the  Auto  Coimcil  of  the  union  to  engine  hU 
full  time  in  Communist  Party  work  (hearings,  vol.  14,  p.  8578). 

Jay  Edward  Boiling,  former  president  of  the  Auto  Council  of  Los 
Angeles,  affiUated  with  the  U.  A.  W.  A.  (C.  I.  O.),  testified  that' 
Michener's  wife  had  admitted  to  him  that  Michener  was  a  member 
of  the  Communist  Party,  that  meetings  of  the  party  had  been  beld 
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at  Michener's  home  which  included  Bill  Lyons,  Sam  Miller,  Kick 
Ripan,  and  "Slim"  Connelly,  all  party  members. 

According  to  the  testimony  oi  Rena  Vale,  a  former  Communist 
Party  memoer  of  Los  Angeles  and  a  former  employee  of  the  Federal 
Writers  Project,  Lew  Michener  attended  a  closed  fraction  meeting 
restricted  to  party  members  at  751  South  Figueroa  Street,  some  time 
in  May  1938  (hearings,  ex.  vol.  4,  p.  1931).  He  offered  the  "com- 
rades" the  use  of  his  office  in  the  Currier  Building  and  addressed  the 
meeting  there.  Michener  was  at  that  time  secretary  of  the  Los 
Angeles  Industrial  Union  Coxmcil. 

During  the  period  of  the  Stalin-Hitler  Pact,  from  September  1939 
to  June  22j  1941,  when  the  line  of  the  Commmiist  Party  was  to  oppose 
conscription,  lend-lease,  and  our  entir  into  the  war,  Michener  was 
regionsu  director  and  executive  beard  member  of  the  U.  A.  W.  A. 
representing  California  and  neighboring  States.   He  was  closely  asao- 


and  was  one  of  the  leaders  in  the  disastrous  strikes  at  North  American 
Aviation  plant  at  Inglewood,  California,  and  at  the  Vultee  plant. 

Richard  K.  Franklin  declared  before  the  Special  Committee  on 
Un-American  activities  in  his  comment  on  the  North  American  strikes 
ih&t  Michener  and  his  associates  were  not  interested  in  the  wage 
issue.    His  statement  follows: 

Mr.  Michener  and  other  people  like  him  back  there  do  not  care  if  they  get  their 
wage  increases.  In  fact,  tney  would  rather  not.  They  bait  the  emiuoyer  into 
an  unreasonable  attitude  if  everything  else  fails,  or  they  try  to  make  some  demand 
which  they  don't  think  will  be  mot  (hearings,  vol.  14,  pp.  8564,  8565). 

In  1939,  Michener  was  affiliated  with  the  International  Labor 
Defense,  "legal  arm  of  Uie  Communist  Party." 
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SAUL  MILLS 


Saul  Mills  is  secretary-treasurer  of  the  Communist-dominated 
Greater  New  York  Industrial  Union  Council.  Hia  position  in  the 
C.  I.  O.  Political  Action  Committee  is,  therefore,  a  strategic  one. 
According  to  the  Worker,  Communist  organ,  this  34-year-old  former 
newspaperman,  is  the  moving  spirit  of  the  largest  central  body  in  the 
C.  I.  O.  "that  today  gives  leadership  to  an  important  section  of  New 
York's  labor  movement  and  through  New  York  to  the  rest  of  the 
country"  (February  7,  1943,  p.  5,  magazine  section).  The  coimcil 
claims  to  represent  500,000  workers  and  250  local  unions.  Together 
with  him  on  the  council  have  been  such  well-known  Communist 
wheel  horses  as  Joseph  Curran,  Ferdinand  Smith,  Marcel  Scherer, 
Abram  Fiaxer,  and  John  Santo. 

Mills  was  a  charter  member  of  the  New  York  local  of  the  Americaa 
Newspaper  Guild,  a  Communist-controlled  local. 

In  the  early  days  of  the  Transport  Workers  Union,  which  has  been 
unanimously  found  as  Communist-led  by  the  Special  Committee  on 
Un-American  Activities,  Mills  was  selected  by  Michael  Qtiill,  union 
president  and  Communist-supported  councilman  of  New  York  City, 
for  the  job  of  handling  public  relations.  The  union  was  at  that  time 
conducting  a  sit-down  strike  in  the  power  house  of  the  Brooklyn  Rapid 
Transit  Company.  Mills  worked  in  this  capacity  until  the  Greater 
New  York  Industrial  Union  Council  was  established. 

The  Worker  of  FebruMT  7,  1943,  described  in  detail  how  Mills  won 
the  confidence  of  Joseph  Curran  during  the  Communist-led  East  Coast 
seamen's  strike  in  1936  and  was  later  (^osen  as  secretary  of  the  Greater 
New  York  Industrial  Union  Council  where  he  is  serving  today. 

In  1942,  Saul  Mills  issued  the  following  statement  endorsing  the 
Nataonal  Free  Browder  Congress  arranged  for  March  28-29,  1942: 

You  cannot  divorce  the  Browder  case  from  the  political  party  which  he  heads. 
There  is  no  question  that  Browder  and  those  who  are  associated  with  him  are  a 

?art  of  the  united  fighting  front  of  freedom-loving  peoples  against  the  Axis.  *  *  • 
'he  National  Free  Browder  Congress  should  be  fully  supported.  The  principles 
upon  which  our  government  was  founded  *  *  *  are  at  stake  (Daily  Worker, 
Iaarch9, 1942,  p.  3). 

Mills  thus  chose  to  ignore  the  record  of  treasonable  activity  carried 
on  by  the  Communist  Party  and  its  creature,  the  American  Peace 
Mobilization,  duiing  the  period  of  the  Stalin-Hitler  Pact.  In  fact, 
Mills  was  a  delegate  to  the  meeting  of  the  seditious  American  Peace 
Mobilization  bold  in  Chicasro  in  September  1940^  as  a  representative  of 
the  Greater  New  York  Industrial  Union  Council. 

Following  a  report  submitted  by  Mills,  the  Greater  New  York 
Industrial  Union  voted  to  condemn  a  pending  bill  to  fine  persona 
found  guilty  of  sabotage  on  defense  work,  $10,000  plus  three  years' 
imprisonment.  The  body  opposed  legislation  for  recruiting  home 
guard  units  to  defend  local  war  plants  and  public  utilities  against 
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saboteurs.  It  condemnod  a  pending  measure  to  bar  Communist 
radio  operators  and  members  of  foreign-controlled  ot^anizatlons  from 
American  ships  and  gave  "full  backing  to  workers  of  the  Ford  Instru- 
ment Co.,  Queens  manufacturers  of  bomb  sights  for  the  Navy  who 
TOted  to  strike"  (Daily  Worker,  September  28, 1940,  p.  3). 

In  the  March  17, 1942,  issue  of  the  New  Masses,  Commimist  weekly, 
the  publication  was  hiehly  praised  by  Saul  MiUs  for  its  work. 

He  signed  an  appeal  in  behalf  of  Morris  U.  Schappes,  a  Communist 
teacher  ousted  from  the  Ci^  College  of  New  York  and  now  serving  a 
term  for  perjury  in  Sing  Sing  Prison  (Daily  Worker,  February  4, 
1942,  p.  5).  In  1940,  he  signed  a  letter  to  the  President  in  behalf  of 
leading  Communist  prisoners,  members  of  the  International  Fur  and 
Leather  Workers  Union  (Daily  Worker,  November  11,  1940,  pp.  1 
and  5). 

Oih&c  Communist  fronts  supported  by  Saul  Mills  included  the 
following:  National  Federation  for  Constitutional  Libo'ties,  United 
American  Spanish  Aid  Committee,  American  Committee  to  Save 
Refugees,  and  the  New  York  State  Conference  on  National  Unity. 

So-called  right-wing  leaders  of  the  American  Labor  Party  in  New 
York  have  pomted  out  that  Saul  Mills  is  one  of  the  Communists  with 
whom  Sidney  Hillman  is  attempting  to  cany  out  his  C.  I.  0.  Political 
Action  Committee  conspiracy. 
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WYNDHAM  MORTIMER 


Wyndham  Mortimer,  once  an  important  Communist  figure  in  the 
or^nization  of  automobile  workers  for  tlie  C.  I.  O.,  is  now  with  the 
State,  County  and  Municipal  Workers  of  America  in  Los  Angeles. 
He  is  an  important  figuro  today  in  the  C.  I.  O.  Political  Action  Com- 
mittee of  California. 

Testimony  before  the  Special  Committee  on  Un-American  Activities 
showed  that  Mortimer  has  been  a  member  of  tlie  Communist  Party 
under  the  alias  of  Baker  since  1933. 

Joseph  Zack,  former  member  of  the  central  committee  of  the 
Communist  Party  and  fomier  party  secretary  in  the  Ohio  district, 
testified  that  Mortimer  had  joined  the  part^  in  1933  and  that  he 
(Zack)  had  approved  *  Mortimer's  appUcation  (hearings,  vol.  9, 
p.  5456). 

Mortimer's  close  contact  with  tlie  leaders  of  Uie  Communist 
Party  is  indicated  by  the  foUowing  answer  of  Earl  Browder,  general 
secretary  of  the  Communist  Party,  to  a  direct  question  as  to  Morti- 
mer's membership: 

I  am  not  sure.    He  is  a  very  close  friend,  at  least    *    *    *.    I  have  met  him 

and  talked  with  him  (hearings,  vol.  7,  p.  4514). 

Hugh  Ben  Inzer,  former  president  of  Local  216,  U.  A.  W.  A.,  of  the 
General  Motors  plant  in  .South  Gate,  California,  testified  as  follows 
regarding  the  behavior  of  Wyndham  Mortimer: 

luiDiediateiy  I  took  the  floor  and  told  Lew  Michener  and  Wyndham  Mortimer 
that  they  had  been  accused  of  belonging  to  the  Communist  Party,  and  that  I 
believed  they  were  members,  and  I  would  like  to  have  a  statement  from  them  at 
that  time  eo  that  I  could  go  bacic  and  tcU  these  workers  that  had  told  me  they 
were  Cmnmunists  or  members  of  the  party.    They  refused  to  make  a  statement. 

He  (Mortimer)  used  to  come  out  to  our  meetings  and  we  would  have  an  issue 
on  the  floor  that  was  pertaining  to  the  rank  and  file  of  the  local  only,  and  ho 
would,  if  he  saw  that  it  was  some  issue  that  was  important  to  the  Communist 
Party,  he  would  get  in  and  argue  for  it.  *  *  *  He  was  barred  from  the 
meetings  because  he  would  come  out  and  try  to  confuse  the  issue  and  put  over 
the  Communist  policy  (hearings,  vol.  14,  pp.  8547  and  8549). 

Ashby  C.  McGraw,  inspector  at  the  North  American  Aviation 
plant  and  former  president  of  U.  A.  W.  A.  Local  228  (C.  I.  O.),  testified 
that  Mortimer  had  solicited  his  aid  in  behalf  of  the  Communist 
Party.    His  statement  follows: 

On  his  trip  out  here,  through  to  Los  Angeles,  he  made  it  a  point  to  solicit  my 
aid  in  supporting  the  party  program  and  attempted  to  show  the  fact  that  the 
program  of  the  labor  movement  and  of  the  Communist  Party  were  identical  and 
deserved  support  ♦  ♦  *  he  made  a  very  definite  request  that  I  throw  in  and 
assist  the  party  (hearings,  vol.  14,  pp.  1936,  1937). 

Others  who  have  identified  Mortimer  as  a  member  of  the  Communist 
Party  were  the  following:  Charles  F.  West,  Jr.,  organizer  of  the 
Cahtornia  State  Federation  of  Labor  (A.  F.  of  L.);  Melvin  Kells, 
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former  member  of  the  Trade  Union  Unity  League  in  Detroit- Felix 
McCartney,  member  of  Plymouth  Local  51 ,  U.  A.  W.  A. ;  Sam  Baron, 
who  was  introduced  to  Wyndham  Mortimer,  as  a  party  member,  by 
Jack  Stachel,  a  leading  Communist  Party  official;  John  P.  Frey,  head 
of  the  Metal  Trades  Department  of  the  A.  F.  of  L.;  William  Nowell, 
former  Communist  Party  member  of  Detroit;  and  Oscar  Crozier, 
U.  A.  W.  A.  member. 

Mortimer  has  headed  various  groups  in  the  auto  and  aircraft 
industry,  directly  controlled  and  supported  by  the  Communist  Party. 
He  was  president  of  a  so-called  rank-and-file  conference  held  on 
January  26,  1935,  at  Danish  Brotherhood  Temple,  1775  West  Forest 
Avenue,  Detroit,  Michigan.  He  was  president  of  the  Commxmist- 
controlled  Progressive  Caucus  at  the  first  convention  of  the  United 
Automobile  Workers  of  America  held  in  South-Bend,  Ind.,  iii  March 
1936.  He  was  one  of  the  top  men  on  the  Communist-supported 
"unity  slate"  at  the  second  convention  in  Milwaukee  in  1937. 

Mortimer  has  been  repeatedly  written  m>  and  eulogized  by  the  Com- 
munist press.  In  the  Daily  Worker  of  January  21,  1937,  page  5,  he 
is  called  by  James  Steele  of  the  League  of  American  Writers,  the  "Auto 
Baron's  Nightmare."  In  the  Daily  Worker  of  August  20, 1937,  page  1, 
he  is  interviewed  at  length  by  Lawrence  Emery,  a  man  with  a  criminal 
record  in  the  State  of  California.  He  is  praised  in  the  Daily  Worker 
of  January  3,  1941,  page  3,  and  of  August  1,  1940,  p^e  3,  and  also 
in  the  Sunday  Worker  of  December  1,  1940,  page  2. 

In  1937,  Mortimer  attacked  Fred  Durrance,  former  president  of  the 
Motor  Products  local  of  the  U.  A.  W.  A.  for  "red-baiting"  (Daily 
Worker,  June  2, 1937,  p.  3).  Durrance  had  criticized  Uie  Communists 
in  the  union. 

In  1936,  the  leading  Communist-front  organization  in  this  country 
was  the  American  League  Against  War  and  Fascism,  which  advocated 
a  treasonable  program  which  called  upon  labor  to  obstruct  the  "im- 
perialist" war  machine.  Wyndham  Mortimer  was  a  featured  speaker 
at  the  Third  Congress  Against  War  and  Fascism  held  in  Cleveland  on 
January  3,  4,  5,  1936,  together  with  the  following  well-known  Com- 
munist leaders:  Ella  Keeve  Bloor,  Ai]^elo  Hemdon,  Max  Bedacht, 
and  Clarence  Hathaway.  Mortimer  was  elected  as  a  member  of  tJie 
executive  board  of  the  American  Le^ue  Against  War  and  Fascism 
along  with  Israel  Amter,  Max  Bedacht,  Ella  Reeve  Bloor,  Earl 
Browder,  Clarence  Hathaway,  and  other  leading  Communists. 

Following  the  signing  of  the  Stalin-Hitler  pact,  it  will  be  remembered 
that  the  Commxmist  Party  entered  upon  a  campaign  of  opposition  to 
the  present  war  as  "imperialist,"  denouncing  conscription,  lend-lease, 
and  the  defense  program  in  general.  Its  chief  instrument  in  this 
campaign  was  the  American  Peace  Mobilization.  It  was  during  this 
critical  period  that  Mortimer  was  assigned  to  the  task  of  oi^anizing 
the  aircraft  industry  on  the  Pacific  coast.  To^^ether  with  Lew 
Michener,  another  Communist,  he  organized  strikes  m  such  important 
aviation  plants  as  Vultee  and  North  American. 

The  Aircraft  Oi^anizer  of  April  16, 1941,  published  under  Mortimer's 
direction,  carried  a  cartoon  depicting  the  slogan  of  "No  more  strikes" 
as  a  halter  devised  by  big  business  to  strangle  labor.  The  Daily 
Worker  of  December  1,  1940,  greeted  the  Vultee  strikers  as  "heroes." 
Morris  Watson  in  behalf  of  the  American  Peace  Mobilization  hailed 
the  North  American  strikers. 
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So  critical  was  the  situation  that  the  President  was  compelled  to 
order  Fedend  troops  to  take  over  the  Korth  American  plant  on  the 
ground  that  tJbe  strike  had  "created  a  situation  seriously  detrimental 
to  the  defense  of  the  United  States." 

Hugh  Ben  Inzer  testified  that  on  May  8,  1940,  Wyndham  Mortimer, 
Lew  Michener,  "Slim"  Connelly,  Pettis  Perry,  and  Hans  Diebel  met 
in  conference  at  the  union  headquarters  in  Los  Angeles  to  coordinate 
their  ^orts  in  the  aircraft  industry.  Connelly  and  Perry  are  leading 
California  Commumsts.  Diebel  was  a  leader  of  the  German-American 
Bund  in  California  and  owner  of  the  Nazi  Aryan  Book  Store  which 
cooperated  by  printing  The  Yanks  Are  Not  Coming  leaflets  Qiearings,. 
Tol.  14,  p.  8540). 
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MORRIS  MUSTER 


Morris  Muster,  42^ear-oM  president  of  the  United  Furniture 
Workers  of  America  (C.  I.  O.)  claims  4fi,000  members  in  his  organi- 
zation. The  Worker,  official  Communist  organ,  of  April  18,  1943, 
pase  5,  devotes  a  full  two  columns  to  a  laudatory  account  of  hia 
achievements. 

Formeriy  jpresident  of  the  Eastern  Seaboard  Council  of  the  Up- 
holsterers Umon  (A.  F.  of  L.),  he  led  a  left-wing  split  into  the  C.  I.  O. 
to  form  the  United  Furniture  Workers  of  America  in  1937.  The 
Special  Committee  on  Un-American  Actavitws  in  its  annual  report 
01  January  3,  1940,  unanimously  found,  on  the  basis  of  evidence 
presented,  that  it  was  one  of  the  unions  in  which  Communist  leader- 
ship was  strongly  entrenched. 

At  the  third  constitutional  convention  of  the  C.  I.  O.,  held  in 
Atlantic  City  in  November  1940,  the  deles;ation  of  the  United  Furniture 
Workers  consisted  of  Morris  Muster,  Max  Perlow  (who  endorsed  the 
Commimist  candidate  for  the  New  York  City  Coimcil  inl937),  Alex 
Sirota  (who  endorsed  the  Communist  candidacy  of  Israel  Amter  for 
Governor  of  New  York  State  in  1942),  Morris  Pizer  (who  oidorsed 
the  Communist  program  and  candidates  in  1933),  and  Joseph  D. 
Persily  from  the  Indiana  district  of  the  union.  Emil  Costello,  pro- 
visional secretary- treasurer  of  the  union,  was  expelled  from  the  Wis- 
consin State  Federation  of  Labor  as  a  Communist  (hearings,  vol.  1, 
pp.  264,  265).  Joseph  Magliacano,  former  business  agent  of  Local 
140,  was  a  Commimist  candidate  for  Congress  in  the  thirteenth  district 
in  New  York  City  in  1936. 

The  New  Yor^  locals  of  the  United  Fimiiture  Workers  have  con- 
sistently supported  the  May  Day  parades  of  the  ComLmunist  Party 
from  1937  to  recent  date.  In  1940,  Max  Periow  was  the  secretary- 
treasurer  of  the  United  May  Day  Committee. 

According  to  William  W.  Hinckley,  executive  secretary  of  the 
American  Youth  Congress,  another  Communist-controlled  organiza- 
tion, the  United  Furniture  Workers  supported  that  oi^anization 
(hearings,  vol.  11,  p.  7040).  The  organization  also  supported  the 
August  6,  1938,  Peace  Parade,  orcaniz&d  by  the  American  League  for 
Peace  and  Democracy.  Morris  Muster  not  only  endorsed  the  Ameri- 
can League  for  Peace  and  Democracy  but  acted  as  a  member  of  its 
national  labor  committee.  The  American  League  for  Peace  and 
Democracy,  branded  by  the  Attorney  General  as  subversive,  was  the 
Communist  Party's  front  which  expressed  the  Party's  views  on 
foreign  policy  until  it  was  so  completely  discredited  as  a  result  of  the 
Stalin-Hitler  Pact  that  it  was  disbanded. 

Diu-ing  the  Spanish  Civil  War,  the  Communist  Party  in  the  United 
States  set  up  a  number  of  front  organizations  through  which  it  carried 
on  a  great  deal  of  agitation.   Morris  Muster  was  affiUated  with  four 
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of  these  Communist  fronts,  namely,  the  American  Committee  to 
Save  Refugees  (Daily  Worker,  March  23,  1942,  p.  6),  the  United 
American  Spanish  Aid  Committee,  the  American  Relief  Ship  for  Spain, 
and  tiie  Coordinating  Committee  to  Lift  the  Kmbai^. 

Muster  is  a  membw  of  the  executive  board  of  the  C.  I.  O.  which 
launched  the  C.  I.  O.  FoHtical  Action  Committee,  and  is  a  part  of  the 
large  Communist  bloc  which  is  actively  carrying  on  the  campiugn 
he^ed  b^  Sidney  Hillman  for  tJie  purpose  of  subverting  the  Congress 
of  the  United  States  to  Communist  ends. 
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FREDERICK  N.  MYERS 

Frederick  N.  Myers,  vice  president  of  ike  National  Maritime  Umon, 
has  been  a  regular  deflate  at  natiomd  C.  I.  O.  conventions.  He  is 
now  devoting  a  large  part  of  his  time  to  the  C.  I.  O.  PoUtlcal  Action 
Committee. 

Myers  has  been  identified  as  a  leading  member  of  the  Communist 
Party  in  the  National  Maritime  Union  oy  many  of  those  who  have 
been  associated  with  him.  He  has  worked  closely  and  actively  on 
projects  which  had  the  blessing  of  the  Communist  Party. 

m  1938  he  was  the  signer  of  the  call  for  the  United  May  Day  Con- 
ference organized  by  the  Communist  Party.  He  has  participated 
r^ularly  in  these  Communist  May  Day  Parades  in  New  York  City. 

He  was  cochairman  of  a  committee  which  sponsored  a  meetinjj  held 
in  New  York  City  in  December  1943  in  honor  of  Geoi^i  Dimitrov, 
former  head  of  the  Communist  International. 

He  endorsed  the  Daily  Worker  and  the  Worker,  official  organs  of 
the  Communist  Party  (Worker,  October  11,  1942,  p.  8,  magazine 
section) . 

Frederick  N.  Myers'  name  appears  among  the  contributing  editors 
of  the  New  Masses,  Communist  weekly  (June  22,  1943,  p.  2). 

In  1942  Myers  actively  supported  the  campaign  for  the  freedom  of 
Earl  Browder,  general  secretary  of  the  Commmiist  Party. 

He  was  the  signer  of  an  open  letter  in  behalf  of  Harry  Bridges, 
whose  deportation  case  is  still  pending  (Daily  Worker,  July  19, 1942, 
p.  4.). 

M^ers  signed  an  appeal  in  behalf  of  Morris  U.  Schappes,  a  Com- 
munist teadier  ousted  from  the  City  College  of  New  York  and  now 
serving  in  Sing  Sing  Prison  for  perjury  (Daily  Worker,  February  4, 
1942,  p.  5). 

Myers  is  listed  on  the  managing  board  of  Champion,  a  youlJi 
magazine  which  was  an  official  pubhcation  of  the  Young  (Jommunist 
Let^ue  (January  1938,  p.  3). 

Ho  was  a  signer  of  the  call  for  the  American  Peace  Mobilization 
meeting  in  New  York  City,  April  5-6,  1941.  This  organization  hvas 
cited  as  a  Communist  front  by  Attorney  General  Biddle.  It  will  be 
remembered  that  it  conducted  a  picket  line  about  the  White  House 
against  convoys,  conscription,  and  lend-lease.  He  was  the  principal 
figure  unong  so-called  trade  unionists  in  the  American  Peace  Mobiliza- 
tion, i.  e.,  it  was  his  special  duty  to  enlist  labor  organizations  in  the 
seditious  activities  of  mo  A.  P.  M. 

Myers  is  a  part  of  the  Commimist  dictatorship  which  dominates 
the  National  Maritime  Union.  Associated  with  him  in  this  function 
are  Joseph  Clurran,  Ferdinand  Smith,  Howard  McKenzie,  M.  HedJey 
Stone,  Leo  Huberman,  and  others. 

87287—44  10 
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Among  the  other  Communist  front  oi^uiizations  with  which  he- 
has  been  affiliated  are  the  following:  National  Federation  for  Con- 
stitutional Liberties,  cited  as  subversive  by  Attorney  General  Biddle; 
American  Committee  for  Protection  of  Foreign-Bom;  American 
Student  Union,  cited  as  subversive  by  the  Special  Committee  on 
Un-American  Activities  (January  3,  1940);  Joint  Committee  for 
Trade  Union  Rights,  defending  certain  communists  in  the  International 
Fur  and  Leather  Workers  XJnion;  Trade  Union  Committee  to  Put 
America  Back  to  Woik;  Friends  of  the  Abraham  Lincoln  Brkade; 
and  North  American  Spanish  Aid  Committee.  Through  the  Daily 
Worker  of  November  7,  1942,  pa^e  2,  Myers  sent  greetings  to  t}l» 
Soviet  Union  on  the  occasion  oi  me  twenty-fifth  anniveroary  of  the 
Russian  Revolution. 
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ELEANOR  NELSON 

Eleanor  Nelson  is  the  secretarv-treosurer  of  the  United  Federal 
Workers  of  America  (C.  I.  O.),  which  was  formed  as  the  result  of  a 
Communist-led  split  from  the  American  Federation  of  Government 
Employees  (A.  F.  of  L.)  in  1937,  and  was  hailed  by  the  Daily  Worker 
of  Jxme  22,  1937,  page  4.  She  is  the  only  woman  member  of  the 
C.  I.  O.  executive  board.  Prior  to  her  acceptance  of  the  U.  F.  W.  A. 
secreta^-treasurership,  she  was  with  the  Women's  Bureau  of  the 
U.  S.  Labor  Depfutment  where  she  wrote  a  mono^aph  entitled 
"Women  at  Work,"  which  has  been  highly  praised  by  Elizabeth  Gurley 
Flynn,  member  of  the  national  committee  of  the  Communist  Party. 
In  the  effort  to  split  the  Labor  Department  local  of  the  American 
Federation  of  Government  Employees  away  from  the  A.  F.  of  L.,  Miss 
Nelson  cooperated  with  Helen  Miller,  who  was  secretary  of  the  local 
and  who  has  since  been  dismissed  from  the  Labor  Department  as  a 
Teeuit  of  her  Communist  activities. 

Eleanor  Nelson  has  been  eulogized  by  the  Worker,  oJBBcial  Commu- 
nist oigan,  of  August  9, 1942,  page  4,  section  2,  a  mark  of  distinction 
reserv^  for  those  who  possess  the  confidence  of  the  Communist 
Party.  The  union  headed  by  Miss  Nelson  claims  a  membership  of 
over  15,000  in  the  War  Department,  navy  yards.  Army  bases,  Federal 
arsenals,  and  numerous  other  agencies  of  the  Government,  and  fol- 
lowed the  Communist  Party  line  cautiously  but  faithfully. 

As  proof  that  the  U.  F.  W.  A.  has  faithfuUv  followed  the  line  of  the 
Communist  Party  in  all  its  variations,  let  us  look  at  the  record.  The 
Federal  Record  of  December  26, 1938,  official  organ  of  the  U.  F.  W.  A., 
called  for  direct  aid  to  the  victims  of  Hitlerism,  and  in  its  September 
17, 1938,  issue,  when  the  line  of  the  Commtmist  Party  was  for  collective 
security  against  the  Fascist  aggressors,  for  a  world-wide  fight  against 
fascism. 

Dming  this  period  Eleanor  Nelson  was  a  member  of  the  Washington 
branch  of  the  American  League  for  Peace  and  Democracy,  standing 
for  "collective  security  agauist  the  Fascist  a^ressors."  Together 
with  Anna  Louise  Strong,  editor  of  the  Moscow  Daily  News,  she 
spoke  at  a  meeting  in  Washington  on  March  29,  1938,  which  advocated 
tne  followii^  drastic  measures  against  iiiQ  Axis  powers:  Repeal  of 
the  Neutrality  Act,  boycott  of  Japanese  goods,  aid  to  Ix)yalist  Spain, 
and  an  embarco  against  Germany  and  Italv.  The  meeting  was 
sponsored  by  the  Communist  Party,  the  Washington  Peace  League, 
the  Washington  Committee  to  Aid  Spanish  Democracy,  and  the 
United  Federal  Workers. 

After  the  signing  of  the  Stalin-Hitler  pact  on  August  23,  1939,  the 
line  of  the  U.  F.  W.  A.  changed  accordingly: 

First.  The  Library  of  Congress  News-letter,  a  U.  F.  W.  A.  local 
union  or^in,  in  its  issue  of  April  1940,  opposed  guns  and  bullets  or 
loans  to  foreign  governments  and  denounced  all  warlike  expenditures. 
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Second.  The  Federal  Worker  of  September  3,  1940,  U.  F.  W.  A. 
convention  issue,  published  an  article  headed  "Your  Government  job 
won't  save  you  from  the  draft." 

Third.  Under  the  column  of  National  News  the  mimeographed 
bulletin  Revenues,  organ  of  U.  F.  W.  A.  Revenue  Local  147,  declared: 

Maritime  unions  protested  bitterly  as  United  States-subsidized  shipov-nera 

Elanned  to  evade  the  neutrality-law  program  *  *  *  Labor  and  w&t:  Ainerioan 
ibor  wants  no  part  in  the  European  war,  supports  the  neutrality  program. 

And  criticized  the  attack  on  Earl  Browder,  which  charged  him  with 
the  falsification  of  passports. 

Fourth.  Union  Newsletter,  oi^an  of  W.  P.  A.,  Local  1,  May 
29, 1940,  stated: 

Labor  wants  no  war  or  any  part  of  it,  and  while  countries  in  Europe  are 
engaged  in  their  barbaric  orgies  of  conquest  and  aggression  as  they  have  beea 
doing  for  centuries,  it  must  ever  be  the  purpose  of  the  United  Stat@  to  remain  out 
of  these  wars. 

This  publication  recommended  affiliation  with  the  American  Peace 
Mobilization  which  conducted  the  picket  line  around  the  White 

House. 

At  the  next  C.  I.  O.  convention  in  November  1941,  following  Hitler's 
invasion  of  Russia,  JEUeanor  Nelson  declared  in  her  speech: 

Our  organization  was  very  well  pleased  when  the  convention  took  the  action  it 
did  supporting  the  foreign  policy  of  the  President.  *  •  ♦  We  feel  Hitler  must 
be  defeated  and  we  are  doing  all  we  can  to  see  he  is.    *    *  * 

The  Worker  of  August  9,  1942,  stated  that— 

the  United  Federal  Workers  under  her  leadership  has  started  blood  donor,  war 
bond,  salvage,  and  production  campaigns  in  the  Government  service. 

After  Jime  22,  1941,  when  Hitler  invaded  Russii^  the  line  of  the 
U.  F.  W.  A.  changed  accordingly.  Heretofore  the  U.  F.  W.  A.  had 
supported  Communist-led  strikes  in  important  defense  industries  dur- 
ing the  Stalin-Hitler  Pact.  The  last  convention  of  the  U.  F.  W.  A., 
held  in  Philadelphia  at  the  end  of  October  1942,  went  on  record  for: 
immediate  opening  of  a  second  front;  passage  of  the  teen-age  draft 
bill  without  restrictions;  a  break  in  diplomatic  relations  with  Vichy, 
France,  and  Franco,  Spain;  and  decl£u*ation  of  war  on  Finland. 

Both  John  L.  Lewis  and  his  successor,  Philip  Murray,  expressed 
their  distrust  of  Eleanor  Nelson  and  her  associates  by  placing  the 
United  Federal  Workers  under  a  non-Oommunist  receivership.  The 
first  one  to  held  this  position  was  Jacob  Baker.  He  was  followed  by 
Allan  Hajrwood,  both  serving  as  president.  Despite  tbe  fact  that 
Allan  Haywood  specifically  prohibited  the  U.  R.  W.  A.  locals  from 
sending  delegates  to  the  American  Peace  Mobilization,  the  Com- 
munists in  actual  control  paid  scant  attention  to  his  orders.  Helen 
Miller,  of  the  Labor  Department  local,  was  the  oi^anizer  of  a  sub- 
stantial U.  F.  W.  A.  delegation  from  Washington  to  a  rally  of  the 
American  Peace  Mobilization. 

During  the  period  of  tbe  Stalin-Hitler  Pact  the  Federal  Government 
damped  down  on  a  number  of  subversive  employees  and  in  some  cases 
they  were  ousted.  The  United  Federal  Workers  during  this  period 
was  visibly  more  concerned  with  the  defense  of  these  individual 
members  of  the  union  than  with  the  welfare  of  Federal  employees  in 
general.   In  this  effort,  the  union  cooperated  with  the  Washington 


-UN-AMERICAN  PROPAGANDA  ACTIVITIES  143 

Committee  for  Democratic  Action,  affiliate  of  the  National  Federation 
for  Constitutional  Liberties,  both  cited  as  subversive  by  Attorney 
General  Biddle.  Eleanor  Nelson  was  an  active  member  of  the  Wash- 
ington Committee  for  Democratic  Action.  On  December  18,  1940, 
she  spoke  before  a  meeting  of  this  organization  at  the  Hotel  Burling- 
ton in  Washington,  D.  C,  specifically  called  to  defend  civil  service 
enyjloyees  under  investigation  and  charges  for  subversive  activities. 

In  the  Federal  Record  of  July  18,  1941,  official  oi^an  of  the  U.  F. 
W.  A.,  Miss  Nelson  was  shown  in  a  photograph  together  with  Helen 
Miller,  later  fired  from  the  Labor  Department,  and  Nathan  Witt, 
counsel  for  the  U.  F.  W.  A.  and  the  National  Federation  for  Con- 
stitutional Liberties,  The  group  is  shown  mapping  out  Mrs.  Miller's 
defense. 

Under  Miss  Nelson's  leadership  the  U.  F.  W.  A.  has  fought  tena- 
ciousy  against  all  efforts  to  investigate  and  penalize  civil-service 
ejnployees  for  subversive  activities.  The  Federal  Record  of  May  2, 
1941,  declared:  "U.  F.  W.  A.  Scores  Abuses  In  Character  Investiga- 
tions." "Stop  That  Snoop"  was  the  slogan  of  U.  F.  W.  A.  Local  10, 
referring  to  the  investigations. 

In  1943,  Eleanor  Nelson  called  upon  the  Civil  Service  Commission 
to  "stop  aU  questioning  concerning  membership  in  so-called  front 
organizations."  She  demanded  that  "such  membership  be  neither  a 
cause  for  investigation  or  a  subject  of  questioning"  (Cong.  Rec, 
December  2,  1943,  p.  10359). 

In  the  light  of  the  activities  of  the  U.  F.  W.  A.,  it  is  interestingto 
note  how  it  is  regarded  in  the  eyes  of  a  Washington  columnist.  We 
cite,  for  example,  John  F.  Cramer  of  the  Washington  Dailv  News 
who  refers  to  the  organization  as  one  "which  enthusiastically  abhorred 
the  war  until  Russia  got  in"  fFcbruaiy  28,  1943^  p.  5). 

Miss  Nelson  was  a  speaker  at  the  Second  National  Negro  Congress 
in  1937.  This  organization  has  been  cited  as  subversive  by  Attorney 
General  Biddle.  She  was  a  sponsor  of  the  Congress  of  American 
Soviet  Friendship  in  1942. 

She  was  a  speaker  at  a  meeting  held  in  Washington,  supported  by 
the  Washington  Committee  to  Aid  Spanish  Democracy  and  the 
Communist  Party  (Daily  Worker,  March  30,  1938,  p.  4). 

The  U.  F.  W.  A.  has  cooperated'  with  the  following  Communist- 
controlled  organizations:  Workers'  AlHance,  Consiuners'  Union, 
Federated  Press,  Labor  Research  Association,  the  Washington  Book- 
shop, Washington  Friends  of  Spanish  Democracy,  Friday  Magazine, 
the  Washington  Committee  for  Aid  to  China,  and  Washington  Peace 
Mobilization,  which  participated  in  the  White  House  picket  lino 
(Washington  Peace  Council  leaflet,  meeting,  December  4,  1940). 

Miss  Nelson  is  actively  engaged  in  supporting  the  C.  I.  O.  Political 
Action  Committee,  although  her  union  has  declared  its  intention  of 
keeping  within  the  bounds  of  the  Hatch  Act. 
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GRANT  OAEES 

Sidne;f  Hillman  has  enlisted  the  aid  of  Grant  Oakes,  president  of 
the  United  Farm  Equipment  and  Metal  Workers  of  America,  in 

support  of  the  C.  I.  0.  Political  Action  Committee.  Oakes  was  among 
those  who  addressed  the  national  conference  of  the  C.  I.  O.  Political 
Action  Committee  on  January  14,  1944,  at  the  Park  Central  Hotel  in 
New  York  City,  which  was  organized  by  Hillman  and  at  which  he  was 
the  keynote  speaker. 

From  his  experience  as  Associate  Director  General  in  the  Office  of 
Production  Management,  when  Grant  Oakes  led  the  disastrous  strike 
in  the  International  Harvester  Co.,  handling  millions  of  dollars  worth 
of  war  contracts,  and  from  his  experience  as  one  of  the  founders  and 
leaders  of  the  Congress  of  Industrial  Organizations,  Hillman  must  be 
fully  aware  that  Grant  Oakes  has  consistently  carried  out  the  biddings 
of  the  Communist  Party. 

Grant  Oakes  was  elected  to  the  national  council  of  the  American 
Peace  Mobilization  in  Chicago  in  September  1940  on  a  program  which 
called  for  "repeal  of  the  Conscription  Act,"  "repeal  of  the  AHcn  Regis- 
t-ation  Act,"  defeat  of  legislation  to  outlaw  strikes,  "keopin^the  U.  S. 
out  of  war,"  and  withdrawal  of  all  aid  to  Great  Britain.  The  Com- 
munist Party  of  the  United  States  launched  this  or^nization  in  ac- 
cordance with  the  pact  of  1939  between  Stalin  and  Hitler.  Oakes  and 
his  associates  incited  the  strike  at  the  International  Harvester  Corpo- 
ration plant  which  produced  tractors  for  the  U.  S.  Army  in  order  to 
cripple  the  national  defense  program  which  was  in  keepi^  with  the 
policies  of  the  American  Peace  Mobilization  and  tlie  Communist 
Party  during  that  period. 

Describing  the  strike  at  the  huge  tractor  plant  at  2600  West  Thirty- 
first  Street,  employing  6,500  men,  the  Chicago  Daily  News  of  January 
29,  1941,  page  1,  declared: 

The  walk-out  began  when  the  Farm  Equipment  Workers  Organizing  Committee 
(C.  I.  O.)  broke  off  negotiations  *  *  *  No  formal  strike  call  accompanied 
the  walk-out,  but  pickets  with  placards  and  flags  began  a  march  in  front  of  the 
plant's  gates  as  the  men  walked  out. 

Grant  Oakes,  the  leader  of  the  International  Harvester  strike,  was 
following  a  carefully  prepared  plan  to  stop  production  in  the  plant. 
When  the  company  sought  to  continue  negotiations,  Oakes  scorn- 
fully rejected  "endless  conferences."  He  imued  the  followii^  warn- 
ing to  Government  officials  who  sought  to  end  the  strike: 

^  It  should  be  clearly  understood  that  the  strikers  will  strongly  resent  any  repeti- 
tion of  the  one-sided  mediation  such  as  occurred  in  the  Vultee  strike  *  *  *. 
(Daily  Worker,  February  7,  1941,  p.  1). 

He  even  went  to  far  as  to  warn  President  Roosevelt  of  violent  con- 
sequences if  the  plant  was  opened,  holding  out  the  possibility  that 
these  workers  will  "line  the  morgue  tomorrow,  witti  their  blood  on 
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•Chicago  streets,"  and  held  out  the  gruesome  prospect  of  "mass 
murder"  (Daily  Worker,  March  22,  1941,  p.  5). 

The  Dfdly  Worker  spoke  in  dowii^  terms  of  the  stnke  led  by  Grant 
Oakes.  In  an  editorial  on  February  1,  1941,  page  6,  the  Communist 
oi^an  declared: 

Id  the  snowy  winter  morning  pickets  parade  before  the  strike-bound  Chicago 
Tractor  Works  of  the  International  Harvester  Co.  ♦  •  *  This  pageant  of 
the  militant  labor  movement  is  a  reply  to  the  prevalent  war  economy. 

Grant  Oakes  and  his  fellow  strikers  who  formed  a  delegation  to  the 
meetir^  of  the  American  Peace  Mobilization,  which  took  place  on 
April  5,  1941,  in  New  York  City,  were  hailed  as  veritable  heroes  by 
the  thousands  of  Conununists  Uiere  assembled  (Daily  Worker,  March 
29,  1941,  p.  2). 

Almost  simultaneously  with  the  Gennan-Americaii  Bund,  the 
McCormick  local  of  the  Farm  Equipment  Workers  Organizing  Com- 
mittee— 

4ulopted  a  scorching  resolution  against  the  Roosevelt  war-dictatorship  bill  (H.  R. 
1776),  which  declared  that  the  measure  would  give  the  President  "more  power 
than  Benito  Mussolini"  (Dally  Worker,  February  7,  1941,  p.  3). 

The  Daily  Worker  of  March  9,  1941,  page  3,  reported  an  interview 
with  Oakes  in  which  he  "hinted  that  strikes  may  be  called  in  other 
Harvester  plants,"  with  the  added  explanation  that  "leaders  of  the 
Farm  Equipment  Workers  Organizing  Committee  were  inclined  to 
think  that  the  strike  will  be  won  on  the  picket  line  and  called  for  mass 
mobilizations    •    *  * 

The  American  Youth  Congress  was  outstandingly  active  in  the 
American  Peace  Mobilization  f^ainst  conscription  and  the  national 
defense  program.  The  executive  board  and  the  shop  stewartb  of 
Local  101  of  the  Farm  Equipment  Workers  Oi^anizing  Committee 
expressed  "both  sympathy  and  support  for  the  program  of  the  Amer- 
ican Youth  Congress"  (Daily  Worker,  January  25,  1941,  p.  5). 

The  Communist  Party  has  oreanized  a  number  of  May  Day  parades 
in  Chicago  during  which  it  mobuizes  its  full  support  belund  its  current 
program  and  slogans.  Grant  Oakes  was  a  member  of  the  Provisional 
May  Day  Committee  in  1939  and  a  speaker  during  the  parade  and 
the  demonstration  which  followed  (Daily  Record,  April  15,  1939, 
p.  3;  April  29,  1938,  p.  1).  '  . 

Grant  Oakes  endorsed  the  Daily  Worker  in  its  most  recent  drive 
for  readers  (Worker,  Janua^  9,  1944,  p.  6).  From  the  exceptionally 
large  number  of  Hillman's  C.  I.  O.  Political  Action  Committee  asso- 
■ciates  who  have  recently  joined  the  drive  to  spread  the  Daily  Worker, 
it  is  apparent  that  they  look  upon  this  Communist  newspaper  as  one 
of  the  C.  I.  0.  Political  Action  Conunittee's  house  organs. 

Oakes  was  a  del^ate  to  the  1943  C.  I.  0.  convention  in  Phila- 
delphia. 
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JERRY  J.  O'CONNELL 

Jerry  J.  O'Connell  has  just  been  appointed  one  of  the  r^onal 
directors  of  the  C.  I.  0.  Political  Action  Committee.  In  making  iAiis 
appointment,  Sidney  Hiltman  must  have  been  fully  apprised  of  the 
long  and  public  Communist  record  of  O'Connell. 

We  detail  herewith  a  part  of  that  record  in  which  O'Connell  and 
the  Communist  Party  have  been  in  league  during  the  past  6  or  7 
years. 

In  a  statement  issued  by  the  Central  Committee  of  the  Communist 
Party,  U.  S.  A.,  Jerry  J.  O'Connell  was  listed  as  a  member  of  a  group 
called  "the  clearest  voice"  in  Congress  which  supported  die  views 
and  policies  endorsed  by  the  Commxmist  Party  at  that  time  (Daily 
Worker,  September  4,  1937,  p.  6). 

In  a  letter  addressed  to  David  Leeds,  business  manager  of  the 
Daily  Worker,  official  organ  of  the  Communist  Party,  O'Connell 
wrote  as  follows: 

I  feel  that  the  Daily  Worker  is  America's  outstanding  daily  labor  paper  and  has 
done  much  during  these  past  crucial  labor  years  to  bring  true  and  accurate 
accounts  of  labor  conditions  throughout  the  entire  country  to  the  attention  of  the 
public  (Daily  Worker,  June  23,  1937,  p.  1). 

For  some  years  the  Communist  Party  maintained  an  official  oi^aa 
in  Chicago  known  as  the  Midwest  Daily  Record.  O'CoimeU  endorsed 
the  proposal  for  founding  this  paper  (Daily  Worker,  September  24, 

1937,  p.  4). 

O'Connell  was  at  various  times  a  contributor  to  the  New  Masses, 
Communist  magazine  (November  23,  1937,  p.  3;  February  22,  1938, 
p.  5). 

O'Connell  spoke  from  the  same  platform  with  Earl  Browder, 
general  secretary  of  the  Communist  Party,  in  behalf  of  the  North 
American  Committee  to  Aid  Spanish  Democracy,  an  organization 
which  had  the  full  support  of  the  Communist  Party  (Daily  Worker, 
July  S,  1937,  p.  2).  O'Connell  acted  as  one  of  its  national  sponsors 
(letterhead,  July  6,  1938),  and  spoke  at  its  Madison  Square  Garden 
meeting  on  July  19,  1937. 

The  Communist  Party  was  active  in  recruiting  American  boys  for 
the  so-called  Abraham  Lincoln  Brigade  in  behalf  of  Loyalist  Spain. 
Browder  has  boasted  that  60  percent  of  the  Brigade  was  composed  of 
Communist  Party  members.  O'Connell  was  a  speaker  for  the  Friends 
of  the  Abraham  Lincoln  Brigade  (Daily  Worker,  January  8,  1938,  p. 
2),  and  for  the  Veterans  of  the  Abraluim  Lincoln  Brigade  (Daily 
Worker,  February  3,  1938,  p.  2).  He  endorsed  the  work  of  the 
Friends  of  the  Abraham  Lincoln  Brigade  (Daily  Worker,  June  7, 

1938,  p.  1),  and  pgrsonaUy  visited  Spain  to  observe  the  activity  of 
the  Brigade  (Daily  Worker,  January  4,  1938,  p.  3). 

O'Connell  was  a  sponsor  of  the  American  Relief  Ship  for  Spain 
Getterhead,  September  3,  1938). 
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O'Connell  was  active  in  behalf  of  the  International  Labor  Defense 
which  has  been  cited  as  the  "legal  arm  of  the  Communist  Party" 
by  the  Attorney  General.  He  was  a  member  of  the  national  com- 
mittee of  the  International  Labor  Defense  (leaflet,  June  13,  1940), 
sponsor  (Equal  Justice,  November  1938,  p.  4),  and  speaker  (Daily 
Worker,  May  3,  1938,  p.  3;  May  25  1938,  p.  2). 

O'Connell  was  active  in  behalf  of  Tom  Mooney,  a  prisoner  in  San 
puentin,  who  was  defended  by  the  International  Labor  Defense  and 
ns  auxiliary  organizations.  He  spoke  in  defense  of  Tom  Mooney  at 
a  meeting  held  on  February  3,  1938,  in  San  Francisco.  At  this 
meeting  he  called  Harry  Bridges  an  "outstanding  fighter  for  democ- 
racy" (Equal  Justice,  official  ot^an  of  the  International  Labor  Defense, 
February  1938,  p.  1). 

When  the  Communist  Party  advocated  collective  security,  O'Con- 
nell was  a  member  of  the  national  committee  of  the  American  League 
for  Peace  and  Democracy,  which  has  been  cited  as  a  Communbt 
front  by  the  Attorney  General.  He  was  also  a  speaker  for  the  organ- 
ization (Daily  Worker,  March  17,  1938,  p.  2;  March  28,  1938,  p.  2). 

When  the  Stalin-Hitler  Pact  was  signed,  the  Communists  formed 
&  new  organization  called  the  American  Peace  Mobilizatioo,  which 
picketed  the  White  House  and  opposed  the  national  defense  program. 
O'Connell  supported  this  organization  and  was  present  at  its  meeting 
on  April  5,  1941. 

O'Connell  was  actively  associated  with  the  International  Workera 
Order,  a  Communist-controlled  fraternal  oi^anization. 

O'Connell's  speeches  have  been  featured  in  the  Daily  Worker 
(July  12,  1937,  p.  3;  July  21,  1937,  p.  3;  July  8,  1937,  p.  2). 

O'Connell  supported  a  bill  for  relief  which  was  sponsored  by  the 
Workers  Alliance,  a  Communist-controlled  oi^anization  of  the  un- 
employed (Daily  Worker,  April  21,  1937,  p.  3). 

He  was  a  sponsor  of  the  Conference  on  Constitutional  Liberties  in 
America,  which  was  cited  as  subversive  by  the  Attorney  General 
(leaflet,  June  7,  1940). 

He  has  supported  the  American  Friends  of  the  Chinese  People,  a 
C!ommunist-aominated  front  organization  (Daily  Worker,  June  6, 
1938,  p.  3;  June  8,  1938,  p.  7). 

O'Connell  is  a  member  of  the  National  Lawyers  Guild,  which  has 
been  cited  as  Communist-controlled  by  Mr.  Adolph  A.  Berle,  Assistant 
Secretary  of  State,  and  by  a  New  York  City  investigating  committee 
headed  by  Councilman  Emil  K.  ElHs. 

On  September  24,  1942,  the  Honorable  Martin  Dies  disclosed  before 
Congress  that  Jerrv  J.  O'Connell  had  been  selected  as  a  trustee  for  the 
Robert  Marshall  Foundation,  together  with  Gardner  Jackson  who  was 
removed  from  his  Government  on  the  very  eve  of  the  ex|>osure  of  his 
assodation  with  numerous  Communist  front  o^mizations.  Wilii 
regard  to  the  Robert  Marshall  Foundation,  Mr.  Dies  declared: 

The  priDcipal  source  of  the  fuDds  by  which  these  Communist  front  organizations 
are  able  to  operate  today  is  the  legacy  of  the  late  Robert  Marshall  ♦  *  ♦  We 
shall  show  presently  that  the  funds  of  the  Robert  Marshall  Foundation  are  being 
used  to  finanoe  a  considerable  number  of  the  Communist  Party's  front  organiaa- 
tions   •   *  * 

Among  these  oi^anizations  Mr.  Dies  listed  the  following:  American 
Youth  Congress,  Farm  Research,  Federated  Press,  Frontier  Films, 
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International  Juridical  Association,  National  Federation  for  Consti- 
tutional Liberties,  National  Negro  Congress,  Southern  Conference  for- 
Human  Welfare,  and  U.  S.  Week. 

On  July  3,  1937,  O'Connell  sent  greetin£;3  to  the  first  national  con- 
vention of  the  United  Cannery,  Agricultural,  Packing  and  Allied 
Workers  of  America,  which  convened  at  Denver,  Colo.,  July  9-12. 
1937.  This  oiganization  U  headed  by  Donald  Henderson,  an  BTowed 
Communist. 

On  the  occasion  when  MotJier  Bloor,  nationally  known  Communist 
leader,  was  being  feted  on  her  75th  birthday,  O'Connell  sent  the 
following  greeting  which  appeared  in  tiie  souvenir  book: 

Zt  fiords  me  great  pleasure  to  add  my  word  of  commendation  and  praise  to 
Mother  Bloor  and  to  wish  her  well  on  the  occasion  of  the  celebration  in  her  honor. 
When  the  final  history  of  the  movement  of  labor  throughout  the  world  is  written, 
I  know  that  proper  tribute  will  be  paid  to  her  for  her  militant  and  unceasing  fight 
for  the  betterment  of  the  classes  that  toil,  and  I  am  happy  and  proud  to  be  one  of 
those  to  join  in  paying  honor  and  tribute  to  her  on  the  day  of  this  memorable 
celebration.   With  the  kindest  of  personal  regards  and  every  good  wish,  I  greet  her. 

In  the  March  16, 1938,  issue  of  the  Daily  Worker,  official  Communist 
oi^an,  O'Connell  is  quoted  as  follows: 

I  say  that  the  only  way  to  keep  America  out  of  war  is  to  keep  war  out  of  the- 
world  •  •  •  instead  of  going  along  this  line  of  building  a  big  navy,  America- 
ought  to  have  the  courage  to  go  out  and  do  something  p<»itive,  somethhig  definite- 
about  stopping  war. 

These  remarks  were  in  full  accord  with  the  line  of  the  Communist 
Party  at  that  time. 
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LEE  PRESSMAN 


Lee  Pressmfln  is  general  counsel  or  the  C.  I.  O.  Political  Action 

Committee.  He  holds  the  same  position  in  the  C.  I.  O.  itself.  Since 
the  first  convention  of  the  C.  I.  O.  in  1938,  he  has  been  secretary  of 
the  important  resolutions  committee  of  the  oi^anization.  By  and 
large,  the  resolutions  adopted  at  the  successive  conventions  of  the 
C.  I.  O.  have  adhered  faithfully  to  the  Communist  Party  line. 
Pressman's  secretaryship  of  the  resolutions  committee  has  enabled 
him  to  be  of  great  seivico  to  the  Communist  and  Communist-s^'mpa- 
thizing  leaders  with  respect  to  tJieir  party  lino  resolutions. 

It  will  be  remembered  that  when  the  Communist  Party  was  de- 
nouncing the  present  war  as  imperialistic,  the  country  was  torn 
by  a  wave  of  Communist-led  strikes  in  key  defense  industries,  neces- 
sitating at  one  time  the  intervention  of  the  President  of  the  United 
States.  The  country  was  compelled  to  initiate  emergency  measures 
against  acts  of  sabotage  and  interference  with  defense  projects. 
I^essman  was  a  tower  of  legal  defense  in  behalf  of  the  Communists 
and  their  policies  at  that  time. 

Speakii^  as  a  member  of  the  national  executive  board  of  the 
National  Eawyers  Guild  and  as  general  counsel  of  the  C.  I.  0.,  Press- 
man attacked  the  Congress  of  the  United  States  charging  it  with 
"criticism  of  strikes  ia  defense  projects,"  and  "destruction  of  the 
r^hts  of  labor." 

Pressman's  associations  with  Communist-front  organizations  have 
been  numerous.  On  May  18,  1940,  he  signed  a  letter  of  the  pro- 
Communist  slate  of  the  National  Lawyers  Guild,  Washington  Chapter, 
which  condemned  any  effort  to  demand  of  prospective  candidates  for 
office  in  the  Guild  that  they  "stwd  four-square  behind  democracy" 
against  communism,  fascism,  and  naziiam. 

Pressman  helped  to  found  the  International  Juridical  Association, 
a  Communist  front  and  an  offshoot  of  the  International  Labor  De- 
fense. Together  with  such  open  members  and  supporters  of  the  Com- 
munist Party  as  Joseph  R.  Brodsky,  Carol  Weiss  lUng,  Leo  Gallagher, 
George  R.  Andersen,  David  J.  Bentall,  Yctta  Land,  and  Abraham  J. 
Isserman,  he  has  served  as  a  member  of  the  national  committee  of  the 
International  Juridical  Association. 

On  February  14,  1941,  Pressman  addressed  the  opening  session  of 
the  New  York  State  Conference  on  Legislation  for  Democracy,  under 
the  auspices  of  tJie  New  York  Conference  for  Inalienable  Rights,  at 
Mecca  'Temple  in  New  York  City,  called  to  attack  anti-sabotage  legis- 
lation and  the  Rapp-Coudert  Committee  investigating  subversive 
activities  in  the  New  York  public  school  system.  Fellow  speakers 
included  Edwin  S.  Smith,  executive  director  of  the  National  Council 
of  American-Soviet  Friendship.  The  New  York  Conference  for 
Inalienable  Rights  was  a  Communist  front.  . 
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The  annual  holiday  of  the  Communist  movement  throu^out  the 
world  is  May  Day.  Pressman  served  as  the  chairman  of  the  Com- 
munist May  Day  meeting  held  at  the  Monument  Grounds,  Wash- 
ington, D.  C,  on  May  1,  1939.  Among  the  speakers  were  Harry 
Bridges  and  M.  J.  Garriga,  a  supporter  of  the  American  Peace 
Mobilization. 

Until  quite  recently,  the  Commimists  in  Now  York  maintained  an 
institution  known  as  the  School  for  Democracy.  At  the  beginning  of 
the  present  year,  the  old  Communist  Party  Workers  School  and  the 
School  for  Democracy  were  mei^ed  into  the  Jefferson  School  of  Social 
Science.   Lee  Pressman  was  a  lecturer  at  the  School  for  Democracy. 

Other  Communist-front  organizations  with  which  Pressman  has 
been  aflBliated  with  include  the  following:  Lawyers'  Conunittee  on 
American  Relations  with  Spain,-  Coordinating  Committee  to  Lift  the 
Embargo,  Washington  Committee  for  Democratic  Action,  Film  Audi- 
ences for  Dmiocracy,  Films  for  Democracy,  and  the  Washington 
Book  Shop. 
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MICHAEL  J.  QUILL 

Michael  J.  Quill  is  the  prosident  of  the  Transport  Workers  Union, 
one  of  the  stroi^est  afiiliates  of  the  C.  I.  O.  He  was  a  dol^ato  to  the 
1943  convention  of  the  C.  I.  O.  which  was  held  in  Philadelphia  in 
November.  He  is  now  ons  of  the  outstanding  leaders  of  the  C.  I.  O. 
Political  Action  Committee.  The  greater  New  York  Industrial  Union 
Council  (C.  I.  O.)  sot  up  the -Non-Partisan  Political  Activities  Com- 
mittee with  Michael  J.  Quill  as  its  chairman.  This  is  something  of 
an  indication  of  Quill's  prominence  in  the  leadership  of  the  C.  I.  O. 
Political  Action  Committee  in  tlic  New  York  area. 

It  is  hardly  possible  that  Sidney  Hillman  does  not  know  Quill  as  a 
Communist.  Within  the  definition  of  a  Communist  which  has  been 
suggested  by  the  United  States  Civil  Service  Commission,  namely, 
that "  a  Communist  is  a  person  who  has  followed  the  party  line  through  ' 
one  or  more  changes,"  Michael  J.  Quill  is  a  Communist  several  times 
over.  He  has  followed  the  line  of  the  Communist  Party  through  all 
of  its  changes  during  the  past  decade,  never  swerving  so  much  as  an 
ideological  jot  or  tittle. 

There  is,  of  course,  much  testimoiw  to  the  effect  that  Quill  is  an 
actual  ctu-d-holding  member  of  the  Communist  Party.  Even  if  he 
does  not  hold  a  party  card,  however,  he  could  not  have  been  more 
loyal  to  the  party  than  he  has  been  for  these  msaj  years.  Quill  was 
elected  president  of  the  Transport  Woikcrs  Union  in  December  1935, 
after  Thomas  H.  O'Shea  (according  to  the  latter's  sworn  testimony) 
had  been  instructed  by  the  Communist  Party  leaders  to  withdraw  in 
order  that  Quill  might  be  chosen  head  of  the  union  without  opposition. 
Quill  has  remained  in  the  presidency  of  the  union  until  the  present 
tune. 

John  J.  Murphy  testified  under  oath  before  the  Special  Committee 
on  Un-American  Activities,  as  follows: 

I  Bat  in  unit  19-S  meetings  of  the  Communist  Party  with  Mr.  Michael  QuIU, 
and  knew  him  for  years  before  as  station  agent  on  the  lines  of  the  Interborough 
Rapid  Transit  Co.  (see  hearings,  p.  1044). 

Michael  Kelly  also  testified  under  oath  that  Quill  had  asked  him  to 
join  the  Communist  Party  and  to  attend  the  Communist  Party's 
Workers  School  (see  hearings,  p.  1077). 

Edward  Maguire's  testimony  before  the  Special  Committee  on 
Un-American  Activities  included  the  following  reference  to  Michael 
QuiU: 

Mr.  Starnes.  Have  you  collected  dues  from  all  those  you  have  called  here? 
Mr.  Maqdire.  Yes,  sir. 

Mr.  Starnes.  Were  they  members  of  your  unit? 
Mr.  Maguire.  Yes,  sir;  of  the  unit  known  as  19~S. 

Mr.  Starnes.  Then  do  I  underatand  that  you  collected  dues  from  Michael 
J.  Quill? 

Mr.  Maquire.  Yes,  sir. 

Mr.  Starnes.  You  say  you  were  secretary-treasurer  of  that  unit? 
Mr.  Maouire.  The  unit  known  as  19-S  (hearinga,  p.  1C69). 
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Michael  J.  McCarthy  also  testified  that  QuUI  had  solicited  him  for 
membership  in  the  Communist  Party  (sec  hearings,  p.  1079). 

Quill's  connections  with  Communist-front  organizations  have  been 
numerous.    From  among  them,  we  cite  the  following: 

1.  He  contributed  an  article  to  the  December  1937  issue  of  Cham- 

Eicn.  This  magazine  was  a  publication  of  tlie  Young  Communist 
league  and  of  the  International  Workers  Order. 

2.  At  a  mass  meeting  under  the  sponsorship  of  the  Greater  New 
York  Committee  for  Employment,  in  May  1938,  Quill  was  one  of  the 
speakers  (Daily  Worker,  May  18, 1938,  p.  4).  According  to  the  Daily 
Workers'  account  of  this  meeting,  the  following  Communist  organiza- 
tions were  represented:  American  League  for  Peace  and  Democracy, 
Workers  Alliance,  National  Negro  Congress,  and  Harlem  Division 
of  the  Conmiunist  Party. 

3.  In  June  1939,  an  oi^anization  with  tell-tale  sponsors  held  its 
annual  dance  in  the  hall  of  Uie  Transport  Workers  Union.  The  Daily 
Worker  listed  Quill  among  the  sponsors  of  the  event,  together  with 
such  well-known  Communists  and  fellow  travelers  as  Max  Bedacht, 
Granville  Hicks,  Donald  Ogden  Stewart,  Jerome  Davis,  and  Vito 
Marcantonio. 

4.  In  April  1939,  Quill  was  a  speaker  at  a  mass  meetii^  of  the 
Manhattan  Citizens  Committee  (Sunday  Worker,  April  9,  1939). 
A.  Philip  Randolph,  then  president  of  the  communist  National 


International  Fur  and  Leather  Workers  Union,  Vito  Marcantonio, 
fmd  A.  Clayton  Powell  (the  latter  two  notoriously  pro-Communist) 
were  also  among  the  speakers.  The  American  League  for  Peace  and 
Democracy,  the  National  Nemo  Congress,  and  the  Jewish  People's 
Committee  were  listed  in  the  D^y  Worker  as  otganizations  support- 
ing the  meeting. 

5.  In  Deceniber  1938,  Quill  wrote  the  International  Labor  Defense, 
notoriously  subversive  Communist  organization,  the  following  hearty 
endorsement: 

Aware  of  the  very  necessary  and  able  work  done  by  the  International  Labor 
Defense  in  behalf  of  organized  labor  throuffhout  the  past  and  preceding  years,  I 
am  happy  to  join  nith  you  in  your  annual  Christmas  drive  for  labor's  neediest 
oases.  I  am  urging  all  in  our  union  and  our  affiliate  oi^anizations  in  the  labor 
movement,  and  I  am  asking  all  my  friends  personally  to  support  the  Christmas 
drive.  I  feel  confident  that  whatever  goal  you  have  set  for  yourselves  will  be 
achieved  and  that  funds  collected  will  go  as  has  always  been  the  case  in  the 
I.  L.  D.  to  very  worthy  fighters  for  the  workers  of  America  (Daily  Worker, 
December  14,  1938). 

6.  In  December  1938,  Quill  served  as  a  sponsor  for  the  Non- 
Sectarian  Committee  for  Political  Refugees  (Daily  Worker,  December 
21,  1938).  Associated  with  him  the  sponsorship  of  this  Communist 
front  were  the  following  persons  whose  names  appear  again  and 
again  in  connection  wiUi  the  projects  of  the  Communist  Party: 
Vito  Marcantonio,  Mrs.  J.  C.  Guggenheimer,  Stanley  Isaacs,  Marc 
Blitzstein,  Millen  Brand,  Malcolm  Cowley,  Wanda  Gag,  liillian 
Hellman,  Granville  Hicks',  Leo  Huberman,  Paul  J.  Kern,  Donald 
Ogden  Stewart,  Richard  Wright,  and  Leane  Zugsmith. 

7.  In  November  1938,  Quill  was  a  speaker  at  a  mass  meeting  held 
in  Pittsburgh  imder  the  joint  auspices  of  the  League  for  the  Protection 
of  Minority  Rights  and  the  American  League  for  Peace  and  Democracy 
(Daily  Worker,  November  18,  1938).   Mao  listed  as  speakers  for  the 
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occasion  were  two  other  Communist  heads  of  C.  I.  O.  unions  who  are 
now  in  the  top  leadership  of  the  C.  I.  O.  Political  Action  Committee, 
namely,  Ben  Qold  of  the  International  Fur  and  Leather  Workers 
Union,  and  Lewis  Merrill  of  the  United  Office  and  I^fcssional 
Workers  of  America. 

8.  In  June  1938,  Quill  was  a  speaker  at  a  meeting  held  under  the 
auspices  of  the  American  Friends  of  the  Mexican  People.  According 
to  the  Daily  Worker's  announcement  of  the  meeting,  Vincent  Lom- 
bardo  Toledano,  the  Communist  leader  of  organized  labor  in  Latin 
America,  was  the  principal  speaker  of  the  occasion  (Daily  Worker, 
June  23,  1938). 

9.  The  leaflet  of  the  Consumer-Farmer  Milk  Cooperative,  Inc., 
lists  Michael  Quill  as  one  of  the  organization's  sponsors.  The  over- 
whelming majority  of  those  connected  with  the  Consumer-Farmer 
Milk  Cooperative,  Inc.,  are  well-known  Communists  or  Communist 
fellow  travelers.  For  example,  Max  Bedacht,  high  Communist 
Party  functionary  for  the  past  20  years,  is  also  a  sponsor,  and  Rose 
Nelson,  one-time  section  organizer  of  the  Communist  Party,  is  one  of 
the  directors  of  the  oi^anization. 

10.  The  D^y  Worker  for  December  20,  1938,  umounced  that 
<^iill  would  be  a  speaker  at  a  meeting  imder  the  auspices  of  the  Pro- 

gessive  Women's  Council  and  the  American  League  for  Peace  and 
emocracy.  The  Progressive  Women's  CouncU  was  an  outright 
affiliate  of  the  Communist  Party,  headed  by  Rose  Nelson.  The 
Attorney  General  has  branded  the  American  League  for  Peace  and 
Democracv  as  a  subversive  organization. 

11.  Quill  has  been  a  member  of  the  labor  advison^  committee  of 
Consumers  Union  of  the  United  States,  Inc.,  headed  by  the  Com- 
munist Arthur  Kallet  (whose  party  name  is  Edward  Adams).  Ben 
Gold  and  Louis  Weinstock,  both  well-known  Commimists,  were  also 
members  of  the  labor  advisory  committee  of  Consumers  Union. 

12.  Quill  has  been  an  active  leader  of  the  Communist  wing  of  the 
American  Labor  Party.  For  a  period  of  years,  this  wing  of  the  party 
called  itself  the  Progressive  Committee  to  Rebuild  5ie  American 
Labor  Party.  Among  the  other  leaders  who  are  active  in  the  C.  I.  O. 
Political  Action  Committee  and  who  also  belong  to  this  Communist 
■wing  of  the  American  Labor  Party  are  the  following;  Eugene  Con- 
nolly, Joseph  Curran,  Bella  V.  Dodd,  and  Ferdinand  C.  Smith. 

13.  According  to  the  Daily  Worker  of  March  1,  1938,  page  2, 
Michael  Quill  gave  a  public  endorsement  of  the  Jewish  Peoples 
Committee,  an  oreanization  which  has  been  nothing  more  nor  less 
than  an  adjunct  of  the  Communist  Party. 

14.  The  Public  Use  of  Arts  Conmiittee  was  a  typical  Communist 
Party  front  of  which  Quill  was  a  sponsor.  Other  well-known  Com- 
mumsts  and  fellow  travelers  who  were  also  sponsors  of  the  on;aniza- 
tion  included  the  followii^:  Vito  Marcantonio,  Abram  Ilaxer, 
Rockwell  Kent,  and  Lewis  Merrill. 

15.  According  to  the  Daily  Worker  of  April  27,  1938,  page  8, 

Suill  was  a  speaker  for  the  Progressive  Women's  Council,  which  has 
ready  been  cited  as  an  affiliate  of  the  Communist  Party  which  was 
headed  by  Rose  Nelson. 

16.  In  the  days  when  the  Communist  Party's  line  was  in  advocacy 
of  so-called  collective  security  (prior  to  the  Stalin  pact).  Michael 
•Quill  went  along  obediently.    He  was,  for  example,  affiliated  witli  one 
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of  the  park's  fronts  known  as  the  Union  of  Concerted  Peace  Efforts. 
Clarence  Hathawav,  then  editor  of  the  Daily  Worker,  was  a  leader  of 
the  organization  {t)aily  Worker,  January  11,  1938,  p.  2). 

17.  Some  years  ago,  Stanley  Isaacs,  then  president  of  the  Borough 
of  Manhattan,  appointed  as  his  assistant  one  Simon  Gerson,  a  well- 
known  and  pubUcIy-avowed  member  of  the  Communist  Party.  When 
a  pubUc  outcry  arose  against  the  ai>poiutment  of  a  member  of  a 
subversive  organization  to  such  a  position  of  public  trust,  the  Com- 
munists and  Communist  sympathizers  flocked  to  the  defense  of 
Isaacs  and  Gerson.  Michad  Quill  was  among  the  supporters  of  the 
Gerson  appointment  together  with  such  well-foiown  Communists  and 
fellow  travelers  as  the  following:  A.  Clayton  Powell,  Carl  Kandau, 
Yito  Marcantonio,  Louis  Weinstock,  Eugene  P.  Connolly,  Irving 
Potash,  Margaret  Schlauch,  Malcolm  Cowley,  Charles  J.  Hradley, 
and  Julia  Church  Kolar. 

18.  According  to  an  undated  letterhead,  Quill  was  a  sponsor  of  the 
New  York  Tom  Moonejr  Committee,  For  many  years,  the  Com- 
munist Party  organized  widespread  a^tation  around  me  Mooney  case, 
and  drew  its  members  and  followers  into  the  agitation.  Co-sponsora 
with  Quill  on  the  New  York  Tom  Mooney  Committee  were  the 
following:  Elmer  Brown,  Jerome  Davis,  Dashiell  Hamnaett,  Charles 
J.  Hendley,  Stanley  Isaacs,  Paul  J.  Kem,  Vito  Marcantonio,  Dorothy 
Parker,  and  Carl  Kandau— all  of  whose  names  may  be  found  with 
great  frequency  on  the  lists  of  supporters  of  Communist  Party 
projects. 

19.  The  Trade  Union  Committee  on  Industrial  Espionage  was  one 
of  the  ad  hoc  Communist  fronts  with  which  Quill  was  affiliated  as 

A  speaker  (Daily  Workers,  March  30,  1938,  p.  5). 

20.  The  American  Federation  of  Teachers,  LfOcal  5,  was  expelled 
from  the  American  Federation  of  Labor  on  account  of  its  blatant 
Communist  character.  Quill  was  a  speaker  for  the  local  in  1938 
(Daily  Worker,  March  31, 1938,  p.  3). 

21.  Another  ad  hoc  front  of  the  Communiata  which  was  set  up  to 
defend  the  Communist  leaders  of  the  International.  Fur  and  Leather 
Workers  Union  was  known  as  the  Joint  Committee  for  Trade  Union 
Rights.  Quill  joined  this  group  along  with  such  prominent  Commu- 
nist trade-union  leaders  as  the  following:  Elmer  Brown,  Ann  Beren- 
holz,  Lewis  Alan  Berne,  Charles  Blank,  Sam  Bogorod,  Joseph  Boru- 
diowitz,  George  E.  Brown,  Eugene  P.  ConnolW,  Barnett  Cooper, 
Joseph  Curran,  Bella  V.  Dodd,  Abram  Flaxer,  Donald  Henderson, 
Charles  J.  Hendley,  Austin  Hogan,  Lewis  Merrill,  Frederick  Myers, 
Saul  Mills,  Arthur  Osman,  O.  M.  Orton,  Max  Perlow,  Mervyn 
Rathborne,  Reid  Robinson,  John  Santo,  Joseph  Selly,  Ferdinand  C. 
Smith,  Robert  K.  Speer,  Josephine  Timms,  Louis  Weinstock,  and 
Doxey  Wilkerson  (Daily  Worker,  November  11,  1940,  pp.  1,  5). 
Most  of  the  foregoing  mdividuals  are  now  active  in  the  C.  I.  O. 
Political  Action  Committee. 

22.  The  Committee  for  Defense  of  Public  Education  was  one  of  the 
Communist  fronts  with  a  name  that  suggested  a  laudable  purpose.  It 
was  in  reality  a  party  agency  whose  aim  was  to  prevent  the  Rapp- 
Coudert  committee  of  the  New  York  State  Legislature  from  exposing 
the  Communists  who  had  infiltrated  the  public  school  system  of  that 
State.   Together  with  a  lai^e  number  of  well-known  Communists, 
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Michael  J.  Qiiill  was  a  sponsor  of  this  committee  which  held  a  lai^e 
meetii^  at  Manhattan  Center,  New  York,  on  December  IS,  1940. 
.  23.  The  Consumer  National  Federation  was  a  Communist  Party 
front  which  included  a  larce  number  of  party  members  and  fellow 
travelers  as  its  sponsors.  Ouill  was  one  of  these  sponsors  according 
to  one  of  the  oiganization's  leaflets  entitled  The  People  vs.  H.  G.  L., 
December  11-12,  1937. 

24.  On  numerous  occasions,  Quill  spoke  for  the  American  I^eague  for 
Peace  and  Democracy,  the  Communist  front  organization  which  ad- 
vocated the  party  line  prior  to  the  Stalin-Hitler  Pact  (Daily  Worker, 
February  4,  1938,  page  2). 

26/  Probably  the  most  influential  of  the  Conamunret  Party's  front 
organizations  m  recent  years  has  been  the  National  Federation  for 
Constitutional  Liberties,  an  oi^anization  branded  as  subversive  by 
the  Attorney  General.  Michael  Quill  is  a  member  of  the  executive 
committee  of  this  federation  (letterhead,  dated  November  6,  1940). 

26.  Quiil  was  a  sponsor  of  the  Conference  on  Constitutional  Liber- 
ties in  America,  which  was  held  in  Washii^ton,  D.  C,  on  Jime  7, 1940. 
Among  the  prominent  speakera  of  the  occasion  was  EUzabeth  Gurley 
Flynn,  notorious  and  publicly-avowed  leader  of  the  Communist  Party 
(program  leaflet,  p.  4). 

27.  One  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the 
United  States  is  the  American  Committee  for  Protection  of  Foreign 
Bom.  Quill  is  a  sponsor  of  this  Communist  front  (letterhead,  dated 
September  11,  1941),  and  was  a  speaker  at  its  national  conference 
held  in  Atlantic  City,  March  29-30,  1941. 

28.  The  United  Youth  Committee  ^^cainst  Lynching  was  one  of  the 
innumerable  Communist  fronts  for  which  Quill  has  served  as  a  speaker 
(Daily  Worker,  February  11,  1938,  page  5).  Orpranizations  which 
officially  participated  in  this  United  Youth  Committee  included  the 
Communist  Party,  the  Young  Communist  Le^ue,  the  International 
Workers  Order,  the  Workers  Alliance,  and  the  Federated  Youth  Cluba. 

29.  In  the  days  when  the  American  Youth  Congress  was  going  all 
out  against  the  military  preparedness  of  the  United  States  and  was 
taking  the  lead  in  organizing  the  American  Peace  Mobilization, 
Michael  Quill  was  one  of  its  chief  supporters  and  principal  spef^ers  ' 
(leaflet  "Hear  Ye!  Open  Hearing  on  H.  R.  1776").  On  February  7, 
1941,  Quill  spoke  for  the  American  Youth  Congress  in  Washington, 
D.  C,  when  the  oi^anization  sent  its  forces  to  the  Capitol  to  denounce 
lend-lease. 

30.  QuiU  was  a  sponsor  of  the  Schappes  Defense  Committee.  This 
committee  was  set  up  by  the  Conmitmists  to  defend  one  Morris  U. 
Schappes,  ousted  New  York  Commiimst  teacher,  who  is  now  servix^ 
a  penitentiary  sentence  for  penury. 

31.  Just  prior  to  the  formation  of  the  American  Peace  MobiHzation, 
the  Communists  set  up  nimiborless  loc^  oi^anizations  for  the  purpose 
of  obstructing  America's  military  preparedness.  Quill  was  a  speaker 
for  one  of  these,  the  Columbus  Peace  Association,  which  featured  on 
its  announcement  of  his  speech  the  slogans  "No  A,  E.  F.,  No  Convoys!" 

32.  The  Trade  Union  Women's  Committee  for  Peace,  another 
Communist  front  which  was  integrated  with  the  American  Peace 
Mobilization  in  the  Communist  Party's  drive  a^inst  America's  mili- 
tary preparedn^,  claimed  Quill's  services  as  a  speaker  (Daily  Worker, 
September  18,  1940,  p.  5). 
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33.  The  Newark  Peace  Action  Conunittee  held  an  anti-war  rallv  to 
promulgate  the  Communist  Party's  line,  and  used  Michael  J.  Quill  as 
its  chief  speaker  to  interpret  that  line  (Daily  Worker,  October  4, 
1940,  p.  4). 

34.  An  organization  known  as  the  EmercenOT  Peace  Mobilization 
immediately  preceded  the  American  Peace  Mobilization  in  1940.  The 
Communisto  featured  Quill  at  the  Con^  Idand  rally  for  peace  which 
the  Emergency  Peace  Mobilization  stf^^  (Daily  Worker,  August  13, 
1940,  p.  4).  Quill  also  went  to  Chicago  to  address  the  Emei^ency 
Peace  Mobilization  (Daily  Worker,  August  31,  1940,  p.  4). 

35.  Little  needs  to  be  said  concerning  the  now  generally  recognized 
seditious  nature  of  the  American  Peace  Mobilization  which  threw  the 
entire  Commurist  weight  in  this  coimtry  against  the  safety  of  our 
country  from  its  foreign  foes.  Quill  was  a  member  of  the  national 
council  of  the  American  Peace  Mobilization  (Daily  Worker,  September 
3,  1940,  p.  4).  He  also  addressed  the  Aj*mistice  Day  Peace  Rally, 
at  Mecca  Temple,  November  11,  1940,  under  the  auspices  of  the 
American  Peace  Mobilization,  (hi  February  6,  1941,  we  find  Quill 
again  featured  as  a  speaker  for  the  American  Peace  Mobilization  at 
the  Brooklyn  Academy  of  Music. 

36.  In  a  single  day  Quill,  like  all  other  Communists,  changed  his 
line  on  the  present  war.  The  war  ceased  to  be  an  imperialist  strui^le 
between  more  or  less  equally  guilty  powers  and  became  a  ^'people's 
war  for  freedom."  The  entrance  of  Russia  into  the  war  was  the  thing 
which,  worked  this  amazii^  transformation  in  Quill's  attitude.  Since 
June  22, 1941,  we  find  QuiU  as  active  in  behalf  of  America's  participa- 
tion in  the  war  as  he  was  active  against  it  prior  to  that  date.  There 
is  probably  no  better  criterion  for  recognizing  a  real  Communist  than 
this  one.  Amon^  a  host  of  speaking  engagements  which  Quill  has 
filled  for  Communists  fronts  since  June  22, 1941 ,  we  find  him  as  speaker 
for  the  Bronx  Victory  Labor  Committee  (Daily  Worker,  October  13, 
1942,  p.  3). 

37.  In  recent  months,  the  Communist  Party's  principal  front  for 
all  things  Russian  has  been  known  as  the  National  Council  for  Ameri- 
can-Soviet Friendship.  Naturally,  we  find  Quill  affiliate  with  this 
organization  (Soviet  Russia  Today  June  1943,  p.  21). 

38.  Not  long  ago,  the  Communist  Party  organized  the  School  for 
Democracy  in  New  York.  Quill  was  one  of  the  lecturers  for  the 
school  (New  Masses,  May  26, 1942,  p.  31).  The  School  for  Democracy 
has  now  been  mei^ed  with  the  Workers  School  to  form  the  Jefferson 
School  of  Social  Science. 

39.  In  December  1943,  prominent  Communists  and  Communist 
sympathizers  joined  to  form  what  was  known  as  the  Reidistag  Fire 
Trial  Anniversfury  Committee  and  to  honor  Georgi  Dimitrov,  former 
head  of  the  Communist  International.  Quill  was  among  these  Com- 
munists and  Communist  sympathizers  (New  York  Times,  December 
22,  1943,  p.  40). 

In  the  foregoing  pages,  we  have  cited  what  is  only  a  part  of  Michael 
J.  Quill's  long  Communist  record.  It  may  be  reasonably  doubted 
whether  Earl  Browder  himself  has  been  a  more  influential  Communist 
than  Quill.   Sidney  Hillman  cannot  be  unaware  of  Quill's  record. 

On  May  8,  1940,  when  QuiU  was  a  witness  before  the  Special  Com- 
mittee on  Un-American  Activities,  it  was  necessary  for  l^e  Capitol 
police  to  eject  him  forcibly  from  me  committee  room  on  accomit  of 
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his  riotous  behavior.  The  theme  of  his  shrill  outcry  on  that  occasion 
was  in  absolute  obedi^ce  to  the  Communist  Party's  line  of  the 
moment.   At  the  top  of  his  voice,  Quiil  shrieked: 

I  am  opposed  to  going  overseas  and  leaving  America.  And  I  believe  that  this 
is  what  is  being  done  here  under  your  leadership.  Mr.  Chairman.  You  are  trying 
to  bring  about  a  war  hysteria  to  stampede  the  American  people  into  war. 

The  basis  of  tiiis  acctisation  was,  of  cowse,  the  fact  that  members  of 

Congress  were  doing  all  within  their  power  to  prepare  America  for 
any  military  emereency  which  might  arise,  a  course  of  action  which 
was  thm  completely  contrarv  to  the  line  of  the  Communist  Party  and 
to  the  line  of  Michael  J.  Quill  (who  has  never  deviated  in  recent  years 
from  the  party's  line) .  Now,  with  one  of  tiie  most  ludicrous  about- 
iacea  of  aH  political  history,  Quill,  the  Communist  Party,  and  the 
Communist  leadership  in  the  C.  I.  O.  Political  Action  Committee 
propose  to  indict  members  of  Congress  for  exactly  the  opposite, 
namely,  of  failing  to  take  all  possible  steps  to  meet  the  militaiy  emer- 


attitude  as  expressed  through  the  C.  I.  O.  Political  Action  Committee 
will  not  escape  those  who  know  the  history  which  we  have  recited. 


gency  which  finally  came 


fraud  of  the  Communist 
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MERVYN  RATH60RNE 

Mervyn  Rathborne  is  a  leading  figure  in  the  C.  I.  O.  political  cam- 
paign. He  is  now  California  State  secretary-treasurer  of  the  C.  I.  O. 
notwithstanding  the  fact  that  he  has  been  identified  as  a  member  of 
the  Commmiist  Party  by  a  nimiber  of  witnesses  and  by  his  adherence 
to  the  line  of  the  Communist  Party  since  1935.  It  should  be  noted 
in  this  connection  that  the  Communist  Party^  has  insla'ucted  ito  mem- 
bers to  operate  within  other  political  parties  and  that  this  policgr 
has  been  in  actual  operation  in  various  States  for  some  time. 

Rathborne  was  a  member  of  the  American  Radio  Telegraphiste 
Association  in  1931  when  it  was  formed.  In  October  1932,  he  re^ 
signed  from  the  organization  expressing  dissatisfaction  with  its  policies 
and  methods.  He  then  entered  the  employ  of  Lee  De  Forest,  radio 
and  television  expert,  in  the  latter's  laboratoiy  in  HoUjrwood  and 
taught  at  the  Frank  Wiggins  Trade  School  in  Los  Alleles.  Subse- 
quently he  rejoined  the  American  Radio  Telegraphists  Association 
and  was  a  candidate  for  the  post  of  secretary-treasurer  on  an  anti- 
Communist  ticket.  He  charged  the  Conunumst  with  sabotamng  and 
disrupting  the  organization  (letter  of  November  9,  1934).  He  said 
that  "the  nature  of  the  Communist  obliges  him  to  cany  on  under- 
handed intrigues,  plots,  and  plans  in  any  other  non-Communistic 
organization"  (letter  of  December  1 1 ,  1934).  He  claimed  that  he  had 
been  advised  by  his  opponents  that  his  "well-being  and  health  would 
continue  to  be  good"  only  if  he  withdrew  from  the  race  for  secretary- 
treasurer. 

In  the  latter  part  of  1934,  Rathborne  declared  that "  the  A.  R.  T.  A. 
was  in  danger  of  being  dominated  and  run  by  a  small  but  powerful 
group  of  Communists."  He  quoted  from  the  resolutions  of  the 
A.  R.  T.  A.  convention  to  show  that  resolutions  had  been  adopted 
"endorsing,  or  ordering  active  cooperation  with,  the  United  States 
Congress  Against  War  and  Fascism,"  addressed  by  Earl  Browder, 
general  secretary  of  the  Communist  Party  (Daily  Worker,  January  4, 
1935,  p.  4). 

Responding  to  this  pressure  from  Communist  sources,  Rathborne 
did  resign.  His  magazine  C.  Q.  ceased  its  criticism  of  the  Com- 
munists and  began  to  support  them.  He  was  subsequently  recom- 
mended for  the  presidency  of  the  American  Radio  Telegraphists 
Association  by  Hoyt  Haddock,  the  retif  ing  president  and  a  well-known 
Communist.  Rathborne's  record  since  this  deal  has  been  that  of  a 
consistent  suppoi  ter  of  the  line  of  the  Communist  Party. 

Active  for  some  time  in  San  Francisco,  Rathborne  was  secretary  of 
District  No.  2  of  the  Maritime  Federation  of  the  Pacific,  dominated 
by  Hany  Bridges.  He  was  one  of  Bridges'  right-hand  men  in  the 
maritime  strike  of  1936  and  shared  offices  with  him  at  112  Market 
Street.    On  August  12,  1936,  Rathborne  together  with  Bridges 
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attended  a  meeting  in  Honor  of  E^l  Browder,  Communist  candidate 
for  President,  held  at  Dreamland  Auditorium,  Stm  Franoisco. 

John  E.  Fei^son,  a  former  member  of  the  Communist  Partv^of 
California  and  a  member  of  the  Pacific  Coast  Marine  Firemen,  Oilers, 
Water  Tenders,  and  Wipers  Association,  identified  RaUibome  as  a 
party  member  with  whom  he  bad  participated  in  meetings  (hearii^, 
vol.  4,  pp.  2922  and  2930). 

Peter  Inncs,  Jr.,  a  former  member  of  the  engine  division  of  the 
Comraunist-con trolled  National  Maritime  Union,  testified  that  he 
had  attended  Communist  meetings  together  with  Rathborne,  one  of 
them  being  held  in  Rathbome's  home  on  Prince  Street,  San  Francisco. 
Among  those  present  were  Roy  Hudson,  Communist  Party  commissar 
on  the  water  front,  Harry  Bridges,  Walter  Stack,  Revels  Cayton,  all 
well-known  Communists  (hearings,  vol.  13,  p.  8073).  As  a  Com- 
munist leader  of  the  National  Maritime  Union,  Joseph  Curran  fur- 
nished Innes  with  the  name  of  Rathborne  as  an  important  West 
Coast  contact.  Rathborne  arranged  a  meeting  for  Innes  under  the 
auspices  of  the  American  Student  Union,  a  Communist-front  organiza- 
tion, with  a  chapter  at  the  University  of  California. 

Joseph  Curran  corroborated  this  testimony  declaring  that  he  had 
worked  closely  with  Mervyn  Rathborne  ever  since  the  strike  on  the 
S.  S.  Pennsylvania,  and  that  he  had  met  vnth  him  and  Harry  Bridges 
in  private  sessions  during  the  C.  I.  O.  Convention  in  Httsbuigh 
(hearings,  vol.  11,  pp.  6489,  6490). 

Rathborne  came'  to  New  York  in  1937,  where  he  served  as  president 
of  the  American  Radio  Telegraphists  Association  and  as  president  of 
the  New  York  Maritime  Council  together  with  Tommy  Ray,  as  secre- 
tanr,  another  wcU-known  Communist  water-front  commissar. 

In  March  1937,  Rathborne  endorsed  the  American  League  Against 
War  and  Fascism,  which  he  had  previously  condemned  (Daily  Worker, 
March  2,  1937,  p.  2).  This  oi^nization  advocated  tlie  stopping  of 
munition  shipments  by  oi^anized  seamen  in  the  event  of  war.  Sub- 
sequ^t  to  this  affiliation,  Rathborne  spoke  before  the  Le^^e  of 
Women  Shoppers,  a  Communist-front  organization,  at  the  Town  Hall 
Club  in  New  York  City.  The  New  York  Times  of  May  9,  1937, 
reported  Rathbome's  speech  as  follows: 

Maritime  workers  throughout  the  countrjr  are  opposed  to  war  and  if  net^ssary 
will  use  their  organized  power  to  prevent  this  country  from  engaging  in  a  foreign 
conflict   *   •   *   They  would  agree  not  to  huidle  war  materials,  he  said. 

This  was  an  exact  expression  of  the  Communist  Party  line  of  that 

Eeriod.  Rathborne  contributed  to  the  official  organ  of  the  American 
eague  Against  War  and  Fascism  and  was  a  member  of  its  California 
Trade  Union  Commission  (Fight,  June  1937,  p.  15;  February  1937, 
p.  27). 

Subsequently  the  Communist  Party  changed  its  position  to  one 
favoring  collective  security  of  the  democracies  against  the  Fascist 
{pressors.  The  New  Mosses  of  March  15,  1938,  page  19,  carried 
Rathbome's  name  signed  to  a  statement  of  this  new  Communist 
front,  the  American  League  for  Peace  and  Democracy,  calling  for  the 
quarantining  of  the  aggressor  nations.  He  became  a  member  of  its 
national  labor  committee  and  endorsed  its  national  congress  in  1939. 

The  impact  of  the  Stalin-Hitler  Fact  brought  about  the  demise  of 
the  Amencan  League  for  Peace  and  Democracy  and  the  birth  of  the 
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Americaa  Peace  Mobilization  which  fuhninated  against  the  war  as 
"imperialist,"  denounced  conscription,  lend-lease,  and  the  national 
defense  program,  and  picketed  the  White  House.  Rathbome  tum^ 
with  the  Commimist  tide.  He  was  a  member  of  the  national  council 
of  the  American  Peace  Mobilization  (Daily  Worker,  September  3, 
1940,  p.  4).  In  protest  against  the  forei^  policy  of  the  President, 
be  announced  his  resignation  from  the  national  advisory  board  of  the 
National  Youth  Administration  (New  York  Times,  NoTember  2, 
1940,  p.  13). 

As  a  consequence  of  the  new  line  of  the  Communist  Party,  following 
Hitler's  attack  on  Russia,  RatJibome  is  now  a  win-the-war  delegate 
to  the  national  convention  of  the  Democratic  Party. 

Rathbome  became  the  president  of  the  American  Communications 
Association  (C.  I.  0.)  which  succeeded  the  American  Radio  Teleg- 
raphists Association  in  August  1937,  and  retained  that  office  until 
October  1940,  when  he  resigned  because  of  alleged  illness.  In  our 
report  on  Joseph  P.  Selly,  we  have  dealt  at  considerable  lengtii  with 
the  activities  and  character  of  the  American  Communications  Asso- 
ciation. 

Fred  M.  Howe,  former  secretary  of  the  American  Radio  Tele- 
graphists Association,  testified  that  he  had  called  Rathbome  a 
member  of  the  Communist  Party  to  his  face  on  the  floor  of  imion 
meetings  and  that  Rathbome  had  not  denied  the  chaise.  Howe 
presented  letters  from  J.  E.  Croney,  secretary  of  Local  5  of  the 
American  Communications  Association  of  New  Orleans  and  2nd 
vice-president  of  its  marine  division,  stating  that  Rathbome  had 
been  a  Communist  Party  member  since  1935,  the  year  of  his  conversion 

Maurice  Malkin,  a  former  member  of  the  Commimist  Party, 
testified  that  he  had  seen  Rathborne  "dozens  of  times"  at  the  head- 
quarters of  the  Commimist  Party  at  50  East  13th  Street,  New  York 
City.  In  rebutting  this  charge,  Rathbome  admitted  before  our 
committee  that  he  had  visited  the  party  bookshop  at  the  same 
address  (hearings,  vol.  13,  p.  5767,  8126). 

Rathborne  supported  the  National  Federation  for  Constitutional 
Liberties,  which  has  been  characterized  as  subversive  by  the  Attorney 
General. 

He  signed  a  letter  in  support  of  Simon  Gerson,  an  avowed  Com- 
mimist, now  wTiting  for  the  Daily  Worker,  who  was  at  that  time 
removed  as  assistant  to  the  Borough  President  of  Manhattan  in  New 
York  City  (Daily  Worker,  February  10,  1938,  p.  1). 

Rathbome's  name  appears  on  the  list  of  those  honoring  Geora 
Dimitrov,  former  head  of  the  Conununist  International  {N&w  York 
Times,  December  22,  1943,  p.  40). 

In  the  struggle  between  the  Communist  and  ihe  non-Communist 
wings  of  tJhe  American  Labor  Party  in  New  York  Rathbome  is  lined 
up  with  the  former  and  has  been  a  member  of  the  executive  committee 
of  the  Communist-dominated  Progressive  Committee  to  Rebuild  the 
American  Labor  Party. 

When  the  Communists  were  advocating  American  intervention  on 
the  side  of  the  Spanish  Loyalists,  he  s^ned  a  petition  to  lift  the 
embargo  on  munitions  to  Spain  (Daily  Worker,  April  8,  1938,  p.  4). 
He  was  a  sponsor  of  the  American  Rdief  Ship  for  Spain  (letterhead, 
September  3,  1938). 
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Rathborne  was  a  spoDsor  of  the  Co.nference  on  Fan-American 
Democracy  which  defended  Carlos  Luiz  Prestes,  a  Brazilian  Com- 
munist leader  and  former  member  of  the  executive  committee  of  the 
Communist  International  (letterhead,  November  16,  1938). 

He  signed  a  telegram  to  President  Roosevelt  m  behalf  of  certain 
Communist  defendants  in  the  International  Fur  Mid  Leather  Workers 
Union  (Daily  Worker,  November  11,  1940,  pp.  1,  5). 

In  Latin  America^  the  equivalent  of  the  American  League  for 
Peace  and  Democracy  was  the  First  Congress  of  the  Mexican  and 
Spanish  Peoi>le8  held  in  Mexico  in  March  1039.  Rathbome  signed 
the  call  to  this  Communist-led  meeting. 

In  his  position  as  California  State  secretary -treasurer  of  the  C.  I.  O. 
Rathbome  is  now  working  energetically  for  the  C.  I.  O.  Political 
Action  Committee.  Rathborne,  like  the  others  whose  Communist 
records  we  have  cited  in  this  report,  has  not  changed  from  a  Com- 
munist to  a  Democrat.  Only  the  vehide  for  his  Communist  activities 
has  changed. 


1 


48 

REID  ROBINSON 

Among  the  shrewdest  followers  of  the  Communist  Party  line  in- 
cluded among  the  speakers  at  the  national  conference  of  the  C.  I.  0. 
Political  Action  Committee  on  Januarjr  14,  1944,  at  the  Park  Central 
Hotel  in  New  York  City,  is  Reid  Robinson,  36-Year-old  president  of 
the  International  Mine,  Mill,  and  Smelter  Workers  Union,  and  vice 
president  of  the  Congress  of  Indu£ttrial  Oi^anizations. 

Robinson  has  been  identified  on  a  number  of  occasions  as  &  Com- 
munist by  those  who  are  familiar  with  the  labor  movement.  The 
charge  is  based  upon  his  record  of  over  10  years  of  activity.  In  1937 
his  union  together  with  other  communist-led  organizations  broke 
away  from  the  A.  F.  of  L.  to  join  the  C.  I.  O.  Frederick  Woltman, 
New  York  World  Telegram  staff  writer,  has  listed  Robinson  as  a 
"pro-Conmiimist  C.  I.  O.  imion  leader"  who  supported  the  American 
Peace  Mobilization  (April  3,  1941,  p.  20).  Commenting  on  the  fact 
that  Robinson  was  held  incommunicado  by  the  Canadian  Government 
in  1941,  the  New  York  Times  of  October  9,  1941,  page  12,  said:  "Mr. 
Robinson  is  known  as  a  follower  of  the  Communist  Party  line."  Reid 
Robinson  was  listed  among  "Communist  leaders"  of  the  C.  I.  O.  by 
the  New  Leader,  of  June  21,  1941,  page  6.  His  union  was  described 
as  "controlled  by  the  Commimists." 

John  Driscoll  of  the  Waterbury,  Conn.,  local  of  the  International 
Mine,  Mill,  and  Smelter  Workers  Union,  speaking  in  behalf  of  eight 
of  the  locals  in  the  East,  headed  a  delegation  protesting  a^inst  the 
Communist  control  of  the  national  union  by  Reid  Robinson  and 
threatened  Philip  Murray,  president  of  the  C.  I.  O.,  with  with<h:awal 
of  per  capita  payments  imJess  such  control  were  abolished  (New  York 
Times,  January  20,  1943,  p.  13). 

The  Socialist  Call  of  November  5,  1943,  stated  that — 

RobiDson  had  so  stacked  the  organization  staff  with  Communist  Party  wheel- 
horses  that  all  other  aspects  of  the  union's  life  were  influenced  by  this  personnel. 

The  United  States  Civil  Service  Commission  has  defined  a  Com- 
munist as  "one  who  has  followed  the  Communist  Partv  line  through 
one  or  more  changes."  According  to  this  definition,  Reid  Robinson 
has  proven  himself  a  Communist  many  times  over.  He  has  loyally 
followed  the  party  line  through /our  mutually  contradictory  changes. 

In  1935  the  line  of  the  Communist  Party  was  intensely  revolutionaiy 
and  called  for  general  strikes  and  actual  civil  war  against  "imperial- 
ist WW."  In  keeping  with  this  policy,  the  Communist  Party  led 
the  general  strike  in  San  Francisco  in  1934.  Resolution  No.  72, 
introduced  by  Reid  Robinson  at  the  Fifty-FifUi  Annual  Convention 
of  the  American  Federation  of  Labor,  October  7  to  19,  1935,  with 
which  he  was  at  that  time  affiliated,  read  in  part  as  follows: 

Resolved,  That  in  the  future  the  American  Federation  of  Labor  instead  of 
discouraging  these  general  industrial  strikes  use  every  means  in  carrying  them  to 
a  successful  coneluaon   *   •  * 
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Robinson  also  intooduced  Resolution  No.  76  at'  the  same  conTentlon, 
which  said : 

Resolved,  That  in  the  event  that  this  Nation  becomes  involved  in  any  imperial- 
istic war,  we  call  upon  President  William  Green  to  immediately  call  a  general 
strike  of  all  workers  affiliated  with  the  American  Federation  of  LabOT. 

The  special  insbiunent  devised  by  the  Communist  Party  to  di&^ 
seminate  this  line  of  open  treason  was  the  American  League  Against 
War  and  Fascism.  Robinson,  at  that  time  the  president  of  Butte 
liocal  1  of  the  International  Mine,  Mill,  and  Smelter  Workers,  was 
elected  permanent  chairman  of  the  Second  Northwest  Congress  Against 
War  and  Fascism,  an  af&liate  of  the  League,  and  delivered  the  main 
address.  This  meeting  was  held  on  Saturday,  Jime  6,  1936,  at  the 
Odd  Fellows  Hall  in  Seattle,  after  the  Seattle  school  board  had  refused 
the  use  of  the  Broadway  High  School  (Daily  Worker,  June  9,  1936, 
p.  4). 

At  the  behest  of  the  Seventh  Coi^^ress  of  the  Communist  Inter- 
national in  1935,  the  line  of  the  Communist  Party,  U.  S.  A.,  became 
prowar,  in  favor  of  collective  security  of  the  democracies  against  the 
Fascist  aggressors.  For  the  promulgation  of  this  line  of  propaganda, 
the  Communists  transformed  the  American  League  Against  War  and 
Fascism  into  the  American  League  for  Peace  and  Democracy,  which 
Beid  Robinson  was  quick  to  serve  as  an  endorser,  member  of  its  na- 
tional executive  committee,  and  member  of  its  national  labor  com- 
mittee. The  Latin-American  equivalent  of  the  American  League  for 
Peace  and  Democracy  was  the  First  Coi^ress  of  the  Mexican  and 
Spanish-American  Peoples  held  in  Mexico  City,  March  24-26,  1939. 
Robinson  was  one  of  the  few  national  union  presidents  who  signed  the 
call  for  this  gathering. 

When  the  Stalin-Hitler  Pact  struck  the  American  Communists  like  a 
thunderclap  out  of  the  blue,  Reid  Robinson  became  one  of  the  most 
active  and  outstanding  leaders  of  the  Communist  front  spawned  for 
the  new  Party  line,  the  American  Peace  Mobilization,  which  agitated 
against  conscription  and  lend-lease,  and  picketed  the  White  House. 
He  served  as  vice  chairman  of  the  Conumttee  to  Defend  America  by 
Keeping  Out  of  War,  sponsor,  speaker,  and  vice  chairman  of  the 
Emergency  Peace  Mobilization,  and  sponsor  and  vice  chairman  of 
the  American  Peace  Mobilization.  Robinson  was  the  keynote 
speaker  at  a  number  of  meetings  held  under  these  auspices  and  his 
speeches  were  fully  as  seditious  as  some  for  which  others  have  been 
indicted  and  convicted. 

"We  hate  war,"  he  declared  at  the  oiganization  meeting  of  the 
American  Peace  Mobilization  in  Chicago  on  September  1,  1^0,  "b&< 
cause  we  go  into  the  bowels  of  the  earth  to  mine  the  copper  and  l^e 
zinc  for  the  bullets  which  find  their  resting  place  in  the  bowels  oi  other 
workers."  He  declared  that  the  very  metal  the  American  miners  aig 
up  may  be  used  to  kill  those  miners  themselves  (Daily  Worker,  Sep- 
tember 2.  1940,  p.  4).  On  the  following  day,  the  Daily  Worker  pub- 
lished Robinson's  photograph  on  its  first  page. 

In  February  1941,  Robinson  sent  a  letter  to  the  Senate  branding 
the  Lend-Lease  bill  (H.  R.  1776)  as  "  the  most  dangerous  piece  of  legis- 
lation affecting  the  workers  of  America,  that  has  ever  been  presented 
to' the  Congress  of  the  United  States."  His  letter  was  inserted  into 
the  Concessional  Record  by  Senator  Burton  K.  Wheeler  (Daily 
Worker,  February  28,  1941,  p.  1). 
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,  At  the  April  5,  1941,  meeting  of  tlie  American  Peace  Mobilization 
held  at  Mecca  Temple,  New  York  City,  Robinson  was  a  featured 
speaker;  The  Daily  Worker  of  April  7,  1941,  page  5,  devoted  four 
columns  to  his  remar]^  from  which  we  quote  in  part: 

Hundreds  of  thousands  of  workingmen  in  the  basic  indus^es  ot  the  nation  are 
out  on  strike.  *  *  •  In  the  Halls  of  our  Congress,  reactionary  and  corrupt 
Congressmen  and  Senators  clamor  for  enactment  oi  antipicketing  bills,  of  "cooling* 
off"  period  bills,  of  bills  to  send  strikers  to  the  electric  chair.  The  controlled 
governors  of  a  number  of  states  make  ready  to  use  armed  forces  against  embattled 
workingmen.  And  in  dozens  of  municipaiities,  quick-triggered  police  are  bein^ 
readied  for  new  Memorial  Day  massacres. 

•  **«**• 

What  Is  the  meanli^  of  all  this  turmoil?  *  *  *  It  can  all  be  expressed  in 
one  short,  ugly,  and  hateful  word,  war    *    *  *. 

We  recall  only  too  well  the  years  1914  to  1918  and  beyond  '  •  *  •  At  Uiat 
time  while  the  flower  of  American  youth  vna  fighting  on  foreign  battlefields  the 
war  to  end  war,  the  crusade  of  democracy  versus  autocracy,  the  efforts  of  American 
workers  at  home  to  defend  their  living  standards  and  their  democracy  were 
thwarted  by  a  combination  of  guile  and  force.    •    *  * 

Today,  our  boys  in  khaki  are  not  yet  "Over  There"  fertilizing  the  red  popples 
of  Flanders  Field  with  their  blood  and  blasted  portions  of  their  bodies.  «  •  * 
Put  forward  in  the  halls  of  Congress  already  are  fingerprinting,  wiretapi^g,  con- 
centration camp,  registration,  and  other  repressive  measures  which  would  turn 
the  nation  from  a  free  country  into  a  regimented  concentration  oamp.   *   •  * 

Such  are  the  plans  of  the  war  makers.  They  must  never  be  allowed  to  bewr 
fruit. 

When  President  Roosevelt  sent  federal  troops  to  setUe  the  com- 
munist-led strike  at  ihe  North  American  Aviation  Company,  Reid 
Robinson  declared: 

We  see  in  it  not  dnooeracy  but  the  beginnmg  of  State  regimoitation  of  labor 

on  the  Hitler  pattern. 

Speaking  before  a  huge  meeting  of  brass  workers  employed  in  defense 
industries  in  Waterbuiy,  Conn.,  he  said: 

Something  is  happening  in  the  world  today,  which  is  rapidly  heading  us  toward 
a  situation  where  working  people  will  have  their  rights  taken  away  from  them, 
unless  they  unite  and  stru^le.    The  trend  today  is  the  government  of  one  person. 

It  must  not  be  thought  for  a  moment  that  Reid  Robinson  limited 
himself  merdy  to  words  in  his  opposition  to  the  national  defense  pro- 
gram. His  union  was  responsible  for  the  following  strikes  in  key 
defense  plants  during  this  period:  American  Smelting  &  Refining  Co., 
Perth  Amboy,  N.  J.,  October  1939;  Quincy  Mining  Co.,  Michigan, 
March  1941:  Malleable  Iron  Co.,  Wilmington,  Del.,  March  1941; 
Tennessee  Copper  Corporation,  April  1940;  Woodward  Iron  Co., 
Lipscomb,  Ala.,  October  1939;  U.  S.  Smelting  &  Refining  Co.,  Lark, 
Utah,  October  1939;  Geyser  Marion  Gold  Mining  Co.,  Mercur,  Utah. 
May  1940;  American  Brass  Co.,  Torrington,  Conn.  At  the  third 
convention  of  the  C.  I.  O.,  Robinson  boasted:  "We  have  the  key 
organization  in  the  Connecticut  Valley.  We  have  the  key  organiza- 
tion in  the  State  of  Montana  and  in  the  State  of  Utah"  (ftoceedings, 
135).  He  was  carrying  out  the  Communist  policy  of  concentrating 
is  forces  "at  the  vital  parts  of  the  war  machine." 
In  1941,  when  Grant  Oakes  succeeded  in  tying  up  the  plants  of  the 
International  Harvester  Co.  engaged  in  important  defense  contracts, 
Robinson  greeted  the  strikers  with  these  words:  "The  entire  labor 
movement  watches  with  interest  and  sympathy  yoiu*  important 
fi^t.    •    *    •   The  Mine,  Mill,  and  Smelter  Workers  stand  solidly 


Digitized  by 


UK-AUERICAN  PROPAGANDA  ACTIVITIES 


165 


behind  you  in  this  fight"  (Daily  Worker,  March  5,  1941,  p.  3).  He 
sent  a  similar  greeting  to  O.  M.  Orton,  head  of  the  International  Wood- 
workers Union,  who  defied  all  attempts  at  Federal  settlement  of  a 
strike  which  was  crippling  the  lumber  industry  of  the  Northwest  (Duly 
Worker,  Januaxy  10, 1941,  p.  7). 

A  brief  picture  given  bv  a  former  member  of  the  Communist  Vaxty 
of  Kansas  and  former  official  of  the  lutemational  Mine,  MUl,  and 
Smelter  Workers,  before  the  Special  Committee  on  Un-Amerioan 
Activities,  discloses  that  in  some  instances  strikes  conducted  by 
Robinson's  union  developed  into  a  situation  tantamount  to  civil  war. 

We  shut  down  the  smetter  and  shut  down  the  mines  the  same  flay,  and  we  had 
25  men  buried  in  the  smelter;  25  men  had  slipped  by,  and  we  had  the  roads  all 
barricaded,  the  highways,  the  national  highmys  and  state  roads  for  miles  (execu- 
tive hearings,  vol.  4,  p.  1686). 

The  witnesses  told  of  the  selection  of  a  Communist  justice  of  the 

peace,  and  a  Communist  sheriff  who  issued  commissions  to  Com- 
munists to  carrv  guns.  He  described  the  use  of  ball  bearings  to 
break  the  windows  of  industrial  plants  in  the  strike  against  the  Eagle 
Picher  Lead  &  Zinc  Co.,  the  National  Lead  Co.,  and  the  Federal 
Mining  Co.  (ibid,  pp.  1691  and  1704). 

In  tbe  light  of  Robinson's  publiclv  expressed  views  and  activity, 
it  cannot  be  accidental  that  he  was  nominated  for  the  post  of  C.  I.  O. 
vice  president  bv  none  other  than  James  J.  Matles  who  has  given  his 
pubhc  endorsement  to  the  program  of  the  Communist  Party  CDurd 
Convention  Proceedings,  C.  I.  O.  p.  278). 

Nor  is  it  an  accident  that  the  Dailv  Worker,  official  Conununist 
oi^an,  speaks  in  highest  praise  of  the  International  Mine,  Mill,  and 
Smelter  Workers  Union  as  led  by  Reid  Kobinson. 

Unions  of  the  International  have  participated  in  28  strikes  or  lock-outs  over  the 
past  year,  Robinson  reported  (Daily  Worker,  August  5,  1937,  p.  5). 

The  progressive  character  of  the  35th  annual  convention  of  the  International 
Union  of  Mine,  Mill  and  Smelter  Workers    *    *    ♦   is  shown  best  by  the  con- 
tent and  tone  of  the  more  than  a  hundred  resolutions  now  before  it  (calling  for) 
refusal  to  sell  any  or  M  war  materials  to  the  agjgessor    *    *    *    (for)  lifting 
the  arms  embargo  against  Loyalist  Spain  (Daily  Worker,  August  9,  1^8,  p.  3). 

The  words  of  Reid  Robinson^iesident  of  the  Mine,  Mill,  and  Smelter  workers 
and  vice  president  of  the  C.  I.  O.,  should  serve  to  summon  the  entire  labor  move- 
ment to  the  drive  to  defeat  the  war  dictatorship  bill  (Daily  Worker,  March  1, 1941, 
p.  6). 

After  June  22,  1941,  when  Hitler  attacked  the  Soviet  Union  and 
the  line  of  the  Commimist  Party  somersaulted  into  a  position  of 


difficulty  in  performing  the  same  a(at>batio  feat.  He  did  not  blink 
ian  eydfuah  when  he  spoke  before  his  union  convention  as  follows: 

Labor  correctly  estimated  the  character  of  this  war  as  a  people's  war,  a  war  for 
the  liberation  of  millions,  a  war  to  keep  'ivilization  from  going  backwards,  a  war 
to  protect  our  families  and  our  unions  (Daily  Worker,  June  11, 1943,  p.  5). 

Strange  as  it  may  seem,  the  same  Robinson  is  now  engaged  in  a 
crusade  to  purge  all  "defeatists"  from  Congress  through  the  C.  I.  O. 
Political  Action  Committee,  to  which  puipose  he  has  dedicated  the 
forces  of  his  tmion,  all  in  strict  accord  with  the  present  line  of  the 
Commimist  Party.  Here  is  his  instruction  contained  in  "The 
Union/'  official  organ  of  the  International  Mine,  Mill,  and  Smelter 
Woricers,  December  6,  1943,  pages  8  and  9: 

A  great  new  crusade,  it  has  been  said,  has  been  proposed  by  C.  I.  O.  It  will  be 
a  crusade  to  establish  decisive  victory,  a  crusade  to  celebrate  the  emerfieace  of 


coDSiuning  patriotism  in  favor 


war,  Reid  Robinson  had  no 


166  UN-AMERICAK  FROFAOANDA  AOilVITIJEB 

the  American  -workingclass  from  the  quagmire  of  a  Bin|^e  unionism  which  trie4 
for  years  to  den^r  the  necesBity  of  labor's  political  action.  *  *  *  In  many 
centers  of  the  nation,  the  urgings  of  Philip  Murray  and  Sidney  Hflbnan  have  been 
taken  to  heart  and  already  the  machinery  to  carry  this  crusade  forward  has  been 
aet  into  motion.  The  local  unions  of  the  Mine,  Mill,  and  Smelter  WOTkers  in 
some  areas  have  taken  the  call  to  the  crusade  to  heart. 

So  strong  is  the  support  for  the  Communist  Party  among  the 
leading  officials  of  Robmson's  union,  that  on  September  23,  1943,  Al 
Skinner,  Ishmael  P.  Flory,  and  James  Pinta,  its  official  representa- 
tives, sent  a  letter  to  President  Roosevelt  defending  Robert  Morss 
Lovett,  Goodwin  Watson,  and  William  E.  Dodd,  Jr.,  and  insisting 
on  the  right  of  Communists  to  Government  employment.  This  letter 
reads  in  partt 

American  Democracy  must  be  able  to  accord  to  Communists  or  people  with 
so-called  "Communist  leanings"  full  dignity  and  status  as  human  beings,  aa 
citizens  and  as  trusted  public  servants  *  *  *  (Daily  Worker,  September  24, 
1943,  p.  5). 

The  Thirty-fourth  annual  convention  of  the  International  Mine, 
Mill,  and  Smelter  Workers  Union,  held  in  Denver  in  the  summer  of 
1937,  defeated  a  resolution  prohibiting  Communists  from  holding 
office  in  tlie  union.  In  describing  the  meeting,  the  Daily  Worker  ot 
August  9,  1937,  page  5,  declared: 

A  delegate  who  threatened  to  call  for  a  roll  call  to  "put  the  Communists  on  the 
spot*'  was  rebuked  sharply  by  international  president  Reid  Robinson. 

The  Butte  Montana  local  formerly  headed  by  Reid  Robinson, 
adopted  a  resolution  protesting  the  imprisonment  of  Earl  Browder  on 
passport  fraud  diarges  in  1941.  Copies  of  tliis  resolution  were  sent  to 
President  Roosevelt  and  to  the  International  Labor  Defense,  "the 
legal  arm  of  the  Communist  Party"  (Daily  Worker,  March  4,  1941, 

If  there  were  still  any  doubt  about  Reid  Robinson's  complete  sub- 
servience to  the  Communist  Party,  his  record  of  association  with 
numerous  front  organizations  operated  by  the  party,  would  clindi  die 
point.    His  record  is  listed  below: 


NuM  <rf  ftoat  orgmbatkn 


ConnectloB  with  front 
ofgRDlutlon 


Source 


Oommittee  oa  EleeUon  RlfhU,  IMQ  

New  Masses,  a  Communist  wwUj.   

Open  letter  in  defeOM  of  Harry  BiMaBB..  

Ooanea  lor  Pu-Amolnn  Democnwy  

Freedom  tor  Earl  Browder  

Intemstlonal  Labor  DelieEiae,  "lesel  vm  of  the 

Commimlst  Partr." 
AU-Calllbmla  ConwroDoe  for  the  Defense  of 

Civa  Rl^ts  and  Aid  to  Labor's  Prisoners, 

sabskUary  of  the  latemathmal  Labor  De- 

ftoue. 

Joint  Committee  far  Trade  Union  Rights,  de- 
teadtag  oommtmlst  lUxners,  Jolntiy  with  tbe 
Intmiatlana]  Labor  Defense. 

Oolena  Defense  Committee,  subsidiary  of  tbe 
IntematlMul  LabcH-  Defense. 


Bima  of  letter  defending  the 

Commimlst  Party. 
Contrlbator  


Signer. 


Blener  of  open  letter  In  de- 
fsnse  of  Lull  Carlos  Pres- 
tos. Brazilian  Communist 
leader,  former  member  of 
the  Eiecntlve  Committee 
of  the  Communist  Inter- 
national. 

Signer  of  appeal  


Membor,  national  o(«nmit- 
tee. 

Endorser  


Slnier  of  tologrom  to  Preid- 
dant  Roosevelt. 

Member,  national  advisory 

oonunlttee. 


Dally  Wortor,  September 

IWO.  p.  1. 
Now  Masses,  Pebmary  M, 

1M2,  p.  16. 
Dally  Worker,  July  19, 

l»43,p.  4. 
New  Masses.  December  3, 

imp.  28. 


Wasblngt(m  Post,  May  U, 

imadwtlsement. 
Letterhead. 

Equal  Jnstloe^  May  183^ 

p.  fi. 


Dally  Wwker,  Xovembar 
ll,U4%PP.iand& 

Letterhead,  1«7. 


Digitized  by 


UN-AMEHICAN  PROPAGANDA  ACTIVITIES 


167 


Name  of  front  orsubatloa 


CamMtion  with  front 
orgaoiation 


Bonroe 


Town  Meeting  of  Yontb,  Wadilngtai,  D.  0... 
American  Yoath  Congran........ ...... ....... 


Nfttlonal  Federation  for  Conatltutlonal  Llber- 
tles,  cited  as  Bubveralve  by  the  Attorney 
Oenersl. 

American  Committee  fOr  Protection  of  Fore^ 
'  Born. 

Commonwealtb  CoUege.  cited  aa  sabaenlve  by 
hmstigatliv  oonmuttea  of  Ariouuas  Lwls- 
ladTC. 

tJnlted  American  gpankb  Aid  Oommlttfle  

American  Committee  to  Btm  BcftigBes  

Soviet  Bnaala  Tviaj  .  .  .  


Katkmd  Coandl  of  AmvlaBn-SoTitt  Mand- 
diip. 


Bpeaker  

Sponaor,  member  (tf  national 
advlHiT  board. 

Sponior  


.do- 


Member  of  natlcmtf  idvl- 
myounmlttee. 

BponBW.  .................... 


.do.. 


Oontrlbotbr...  «... 


Sapporter. 


Dally  Worker,  Fflbraary 

l.fHl,p.S. 
Proceedings.  ThIt  l-Mgsa^ 

p.  3;  Yooivntle,  USA, 

p.M. 
Leaflet.  Jwt  7,  IMO. 


Letterhead,  Tone  II,  19*0. 

Ja&OBiT  1, 


Letterbead, 
IHO. 


Dally  Worker,  Marcb  3S, 
190.  p.  & 

Do. 

SoTlflt  Rnisia  Today, 
October  19U.  p.  ao;  May 
lH2,p.9. 

Bovlet  KiiBBia  Today,  JaniB 
lM8,p.  21. 


Thus  stands  the  Communist  record  of  one  of  Sidney  HiUman's 
chief  lieutenants  in  6he  campaign  to  subvert  free  American  institutions 
to  the  program  of  the  Communist  Party. 
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HARRY  SACHER 


Harry  Sacher  is  general  counsel  of  the  Transport  Workers  Union  of 
America,  the  powerful  communist-dommated  affiliate  of  the  C.  I.  O. 
which  is  headed  by  Michael  J.  Quill.  As  such,  he  is  an  effective  part 
of  the  machinery  of  the  C.  I.  O.  Political  Action  Conuuitteo,  and  has 
■been  active  in  its  behalf  in  Uie  New  York  area. 

Sacher  has  been  identified  as  a  member  of  the  Communist  Party 
both  by  a  witness  who  is  a  former  party  member  and  by  the  fact  that 
he  has  consistently  followed  the  line  of  the  Communist  Party  in 
support  of  campaigns  and  front  organizations. 

Thomas  Hump&ey  O'Shea,  a  K)rmer  member  of  the  Communist 
Party  and  first  president  of  the  Transport  Workers  Union,  identified 
Sacher  as  not  only  a  member  of  the  Communist  Party  but  a  hi^y 
trusted  insider  (vol.  XIII,  p.  7951).  A  number  of  witnesses  who  have 
been  members  of  the  Transport  Workers  Union  have  testified  to  its 
complete  Communist  domination  (vol.  XIII).  On  the  basis  of  the 
evidence  in  its  possession  the  fecial  Committee  on  Un-American 
Activities  listed  the  Transport  Workers  Union  as  one  in  which  "we 
find  Communist  leadership  entrenched"  (January  3,  1940,  p.  13). 

Together  with  such  attorneys  as  Joseph  R.  Brodsky,  Abiiaham 
Unger,  Joseph  Tauber,  and  Edward  Kuntz,  all  closely  identified  with 
the  defense  of  Communist  cases,  Harry  Sacher  has  been  a  lecturer  at 
the  Workers  School,  35  East  Twelfth  Street,  New  York  City,  the 
headquarters  of  the  Communist  Party  (Daily  Worker,  November  13, 
1937,  p.  8;  March  3,  1938,  p.  8).  Instructors  at  the  Workers  School, 
an  official  Communist  Party  school,  were  always  members  of  the  party. 

In  the  January  1942  Catalogue  and  Program  of  the  School  for  De- 
mocracy, Sacher  was  listed  as  a  guest  lecturer.  This  institution  was 
established  by  Communist  teamers  ousted  from  the  public  school 
system  of  New  York  City. 

As  far  back  as  1933,  Sacher  was  prominent  in  defending  Com- 
munist cases.  Athos  Terzani  and  Michel  Palumbo,  held  on  chaises 
of  homicide  and  felonious  assault,  were  defended  by  the  International 
Labor  Defense,  the  Communist  Party,  and  their  attorneys,  Hany 
Sacher,  and  Joseph  K.  Brodsky,  in  a  "mass  and  l^al  defense"  (Daily 
Worker,  July  17, 1933,  p.  1).  It  should  be  explained  to  the  uninitiated 
that  the  Communists  insisted  upon  resort  to  what  they  c^ed  "mass 
defense"or  mass  pressure  because  they  had  no  faiUi  in  the  "capitatist 
courts." 

Representing  the  l^al  staff  of  the  International  Labor  Defense,  an 
Important  Communist  oi^anization,  Sacher  spoke  at  the  PyUiian 
Temple  in  New  York  City  on  April  10,  1937. 

When  it  was  the  policy  of  the  Commimist  Party  to  organize  mnch 
of  its  main  propaganda  around  the  civil  war  in  Spain,  Sacher  was 
a  speaker  and  member  of  the  Lawyers  Committee  on  American 
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Relationfl  ivith  Spain,  a  Communist  lawyers'  front  organization 
supporting  th^  movement. 

It  is  now  generally  conceded  that  the  Communists  organized  and 
<x>ntrolled  the  Amaican  League  for  Peace  and  Democracy.  Harrv 
Sacher  was  a  member  of  the  executive  committee  of  the  New  York 
Division  of  this  organization  (Peace  Year  Boob^  p.  VUI). 

In  the  April  2, 1940,  issue  of  the  New  Masses,  Hany  Sadier  signed 
his  name  to  a  letter  addressed  to  the  President  in  defense  of  that 
avowedly  Communist  magazine. 

After  the  Stalin-Hitler  Pact  was  signed  the  Communists  set  up 
various  oiganizations  to  agitate  to  keep  America  out  of  the  "imperial- 
ist war."  Sacher  sent  a  telegram  to  the  House  Military  Affairs  Com- 
mittee in  which  he  denounced  conscription.  The  communication 
was  sponsored  by  two  of  the  Commimist  front  organizations:  the 
Lawyers  Committee  to  Keep  the  U.  S.  Out  of  War  Emd  the  Emergency 
Peace  Mobilization. 

Since  the  Communist  Party  was  the  spearhead  of  the  movement 
against  the  national  defense  program,  it  was  subjected  to  prosecution 
in  various  parts  of  the  United  States.  Sacher  joined  with  others  in 
the  party's  defense  in  a  letter  to  the  President  (Daily  Worker,  March 
5,  1941,  p.  2). 

In  1936,  the  Communists  were  utilizing  a  front  known  as  the  A.  F. 
of  L.  Trade  Union  Committee  for  Unemployment  Insurance  and  Relief 
to  back  legislation  drafted  by  the  Communist  Party.  The  American 
Federation  of  Labor  officially  repudiated  this  oi^anization  as  a  fraud. 
Action  was  brought  before  the  Federal  Trade  Commission  and  the 
committee  was  ordered  to  cease  and  desist  from  using  this  name  which 
capitalized  upon  its  misappropriation  of  the  initials  A.  F.  of  L. 
(November  18,  1936).  Tne  attorney  who  defended  this  spurious 
project  was  none  other  than  Hany  Sacher  (hearings,  vol.  XIII,  pp. 
7699-7702). 

The  evidence  before  us  leaves  no  doubt  about  Harry  Sacher's 
allegiance  to  the  Communist  Party  and  its  ever  changing  line.  His 
important  post  in  the  Transport  Workers  Union  of  America  and  the 
C.  I.  O.  Political  Action  Committee  provide  him  with  large  possibilities 
for  serving  the  cause  of  communism. 
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JOSEPH  P.  SELLY 


Joseph  P.  Selly,  international  pr^ident  of  the  American  Communi* 
cations  Association,  is  one  of  the  foremost  leaders  of  the  C.  I.  O. 
Politicid  Action  Committee.  He  was  a  del^ate  to  the  1943  convea- 
tion  of  the  C.  I.  O.  held  in  Philadelphia.  His  unreserved  allegiance 
to  the  Communist  Party  is  attested  by  the  fact  that  he  has  consistently 
followed  the  line  of  the  Conmiunist  Party,  by  the  fact  that  his  union 
has  done  the  same,  by  the  fact  that  he  is  affihated  with  varied  front 
oi^anizations  having  chiefly  in  common  their  control  by  the  Com- 
munist Party,  by  the  evidence  showing  his  union  to  be  completely 
controlled  by  the  Communist  Party  and  by  the  unvarying  support 
given  him  by  the  Communist  press.  This  man,  whose  primary  loyalty 
is  to  the  Communisty  Party  and  to  the  Soviet  Union  m  preference  to 
the  United  States,  who  publicly  demonstrated  that  fact  during  the 
period  of  the  Stalin-Hitler  Pact,  controls  strategic  sections  in  an  indus- 
try which  are  recc^nized "  as  the  very  nerve  sjystem  of  American 
industry  and  the  war  effort.  As  such  he  ia  potentially  one  of  Uie  most 
dangerous  individuals  in  the  country. 

According  to  an  interview  solicited  by  John  Meldon  of  the  Sunday 
Worker  staff,  Joseph  P.  Selly  is  now  38  years  old  and  has  been  in  the 
left-wing  labor  movement  for  at  least  11  years  (Sunday  Worker, 
Ma/  11,  1941,  p.  5).  His  earliest  claim  to  distinction  for  Communist 
ftctivities  was  his  founding  of  the  Knickerbocker  Village  Tenants 
Association  at  40  Monroe  Street,  New  York  City.  Selly  was  its  first 
president  and  led  many  nois/  demonstrations  at  this  housing  devdop- 
ment.  He  has  never  been  either  a  tel^aph  or  radio  operator,  having 
previously  taken  a  course  in  architecture  at  Cornell  University  which 
qualified  him  for  membership  as  a  draftsman  in  the  Communist- 
controlled  Federation  of  Architects,  Engineere,  Chemists  and  tedini- 
cians.  In  1937,  he  was  appointed  as  an  organizer  in  the  American 
Radio  Telegraphists'  Association,  which  in  August  became  the  Ameri- 
can Communications  Association  (C.  I.  0.)  as  part  of  the  exodus  of 
Communist  unions  from  the  A.  F.  of  L.  Having  served  as  vice  presi- 
dent of  the  American  Communications  Association  for  a  period,  he 
succeeded  Mervyn  Rathbome  as  president.  The  latter  has  been  iden- 
tified as  a  member  of  the  Communist  Party  by  witnesses  before  the 
Special  Committee  on  Un-American  Activities  and  by  witnesses  in 
proceedings  of  the  Department  of  Justice  in  the  case  of  Harry  Bridges. 
He  resigned  his  post  as  a  member  of  the  advisory  council  of  the  Na- 
tional Youth  Administration  in  protest  gainst  the  "President's  war 
policies"  during  the  period  of  the  Stalin-Hitler  Pact.  In  this  and 
succeeding  elections,  Selly  was  the  only  candidate  on  the  ballot  for 
the  office,  all  other  candidates  having  been  previously  elimhuited 
without  a  vote  of  the  membership  in  the  usual  totalitarian  style. 

There  has  been  voluminous  testimony  as  to  the  completeness  of  the 
Commimist  control  of  the  Amoican  Communications  Association. 
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Fred  M.  Howe,  secretary  of  Local  2,  American  Radio  Telegraphist^^ 
Aasociation,  a  radio  operator  since  1918,  formerW'  in  the  Si^al  Corps 
of  the  U.  S.  Army,  and  formerly  a  member  of  the  Amencan  Coiri^ 
munications  Association,  declared  under  oath: 

No  question  in  my  mind  but  that  the  Communist  Party  controls  the  A.  C.  A. 
09  percent  *  *  *  about  99  percent  of  the  officials  are  actually  Communists', 
members  of  the  party  (hearings,  vol  13,  p.  7969). 

On  July  11,  1938,  Richard  D.  Hallett,  former  chairman  of  Wash- 
iBg^n  Local  35B  of  the  American  Communications  Association, 
resigned  his  membership  dialing  numerous  Commuilist  links  between 
the  American  Commimications  Association  and  such  Communist  front 
oi^anizations  as  the  American  League  for  Peace  and  Democracy, 
the  International  Labor  Defense,  the  Washington  Friends  of  Spanish 
Democracy,  the  New  Theater  Group,  and  the  Workers  Alliance.  In 
resignii^  he  declared: 

When  I  signed  my  application  for  membership  in  the  A.  C.  A.  on  April  23, 1937, 
I  bai^ained  for  unionism  and  unionism  only.  I  definitely  did  not  bargain  to  aid 
or  comfort,  or  to  support  in  any  way,  financially  or  otherwise,  communism  or  any 
communistic  agencies  (hearii^,  vol.  1,  pp.  134,  136,  136). 

Joseph  Zack,  former  member  of  the  central  executive  committee 
of  the  Communist  Party,  who  specialized  in  the  trade  union  field, 
testified  that  the  American  Communications  Association  was  con- 
trolled by  the  Communist  Party  (hearings,  vol.  9,  p.  5455). 

Benjamin  Stolberg,  in  his  Story  of  the  C.  I.  O.,  classified  the 
American  Communications  Association  as  "tmder  the  complete  con- 
tarol — ^without  any  effective  opposition — of  Stalinist  ofl&cers"  (p.  151) 

The  Special  Committee  on  Un-American  Activities  in  its  annual 
report  of  January  3,  1940,  listed  the  American  Communications 
Association  as  a  imion  in  which  "we  find  Communist  leadership  en- 
trenched" (p.  13). 

In  a  straight-out  fight  between  the  CommunUts  and  the  anti-Com- 
munists at  the  Rochester,  N.  Y.  State  C.  I.  O.  convention  in  September 
1940,  the  American  Communications  Association  delegation  lined  up 
solidly  with  the  Communist  group  and  walked  out  of  me  convention. 

The  American  Communications  Assodation  claims  20,000  members 
in  38  local  unions,  under  contract  in  Western  Union,  KCA  Ccmmiuni- 
cations,  Mockay  Eadio,  French  Cables,  Press  Wirdess.  Globe  Wire- 
less, some  radio  stations,  and  several  air  lines.  Its  jurisaiction  reaches 
to  Hawaii  and,  in  Selly's  words,  to  "almost  every  ship  carrying  the 
American  flag"  (Sunday  Worker,  May  11,  1941,  p.  6). 

It  apparentlymade  no  difference  who  headed  the  American  Cotq* 
munications  Association,  Rathbome  or  Selly.  In  both  cases  it 
remained  a  consisteilt  vehicle  for  the  Communist  Party  line  on  foreign 
policy.  In  1937,  Mervyn  Rathborne  was  an  endorser  of  the  American 
League  Against  War  and  Fasdsm,  then  advocating  a  treasonable 
program  of  opposition  to  war,  including  the — 

stopping  of  the  manufacture  and  transport  of  munitions  in  time  of  peace  or  war, 
and  in  time  of  war  the  transport  of  all  other  materials  essential  to  the  conduct 
of  war  (Daily  Worker,  March  2,  1937,  p.  2). 

Selly  was  at  that  time  too  small  a  figure  in  Communist  circles  to  carry 
fiumraent  weight  to  be  used  as  a  national  sponsor. 

Wlien  the  line  of  the  Communist  Party  dianged  to  advocacy  of 
"ccdlective  security  of  the  democracira  against  the  Fascist  aggressors," 
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Rathbome  was  an  endorser  of  the  Communist  collective  security 
front  known  as  the  American  I^eague  for  Peace  and  Democracy^  and 
a  member  of  its  national  labor  committee  Getterhead,  January  6-8, 
1939;  February  8,  1939). 

After  the  signing  of  the  Stalin-Hitler  Pact,  when  the  Communists 
formed  the  American  Peace  Mobilization,  Merryn  Rathbome  was  a 
member  of  its  national  council  (Daily  Woikor,  September  3,  1940, 
p.  4).  When  Selly  became  vice  president  and  later  president  of  the 
.^nerican  Communications  Association,  he  took  over  all  the  emolu- 
ments of  the  office  includii^  membership  in  the  national  council  of 
the  American  Peace  Mobilization,  and  featured  recognition  by  the 
Communist  press. 

In  the  Daily  Worker  of  February  20,  1941,  page  4,  Joseph  P.  Selly 
is  quoted  as  reporting  the  results  of  a  Nation-wide  tour  in  behalf  of 
the  A.  C.  A.  covering  Chica^,  Denver,  Boston,  St.  Louis,  and  Kansas 
City  where  he  met  delegates  from  Los  Angeles,  San  Francisco,  Dallas, 
Salt  Lake  City,  Denver,  Chicago,  Milwaukee,  Minneapolis,  Detroit, 
Cleveland,  Pittsburgh,  Kansas  City,  St.  Louis,  Indianapolis,  Cin- 
cinnati, Baltimore,  Washington,  D.  C,  Philadelphia,  New  York 
City,  Buffalo,  Syracuse,  Albany,  and  Buffalo.  He  made  this  report 
to  the  national  council  of  the  American  Peace  Mobilization  and  it 
was  obvious  from  his  report  that  he  made  this  trip  not  in  behalf  of  the 
interests  of  the  members  of  his  union  but  in  behalf  of  the  traitorous 
policies  of  the  American  Peace  Mobilization.  He  reported  that  workers 
m  the  communications  industry  were  virtually  unanimous  in  their 
condotnnation  of  the  "war-dictatorship  bill  now  in  the  Senate."  "At 
each  of  these  conferences,"  he  added,  "the  lend-lease  bill  was  *vigo> 
ously  defeated'  and  'after  careful  analysis  of  the  text  of  the  measure, 
the  delegates  were  virtually  unanimous  in  their  condemnation 
of  H.  R.  1776.'" 

Reporting  on  his  6-week  tour  of  the  Southwest  and  the  South,  Selly 
declared: 

America  speaks,  and  here's  what  it  says  *  *  •  don't  want  any  part  of 
war.  Don't  give  us  any  baloney  about  ''patriotism"  and  "national  defense'  being 
reasons  for  dropping  our  demands.  We  know  plenty  about  patriotism — a  lot  of 
our  fathers,  brothers,  husbands,  and  sweethearts  went  to  the  last  war  "to  make  the 
world  safe  for  democracy,"  and  what  did  they  get?  *  ♦  *  We  hear  a  lot  <rf 
words  spoken  about  "necessary  sacrifices"  and  'national  unity"  •  •  •  But 
we  want  to  know  what  for  (A.  C.  A.  News,  June  22,  1940,  p.  5). 

The  A.  C.  A.,  under  both  Rathborne's  and  Selly's  leader^p,  foud^t 
against  every  effort  to  rid  the  merchant  marine  of  subvensive  radio 
operators.   The  marine  division  of  the  A.  C.  A.  opened  ft  barrage 

against  H.  R.  3364  which  authorized  the  Federal  Communications 
Commission  to  suspend  the  license  of  any  radlo*-officer  who  may  be 
suspected  of  membership  in  the  Communist  Party,  the  German 
American  Bund,  or  any  organization  "subject  to  foreign  control" 
Gegislative  letter,  March  7,  1941). 

Murray  Winocur,  one  of  Selly's  leading  assistants,  a  man  with  a 
definite  Communist  record,  appeared  before  the  House  Committee 
on  the  Merchant  Marine  and  Fisherira  on  March  11,  1941,  in  opposi- 
tion to  the  Dirksen  bill  prohibiting  the  distribution  <rf  subversive 
literature  on  merchant  vessels  and  establishing  citizenship  require- 
ments for  seamen  aboard  American  vessels. 
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The  A.  C.  A.  attacked  the  F.  C.  C.  proposal  to  photograph  and 
fingerprint  all  employees  of  communication  companies  actually  en- 
gaged in  the  communication  i)rocess.  The  organization  denounced 
the  plan  as  a  "direct  blow  at  civil  Uberties  "(A.  C.  A.  News,  August 
31,  1940,  p.  1). 

On  September  19,  1941,  Selly  appeared  before  a  subcommittee  of 


witness"  of  a  hostile  delegation  including  Louis  B.  Boudin,  well  known 
attorney  for  Communist  controlled  unions  of  New  York  City;  Owen 
A.  Knox,  chairman  of  the  National  Federation  for  Constitutional 
Liberties;  and  James  Druiy^  representing  the  Cramuuuist-led  National 
Maritime  Union.  Sponsorm^  the  bill  were  Kear  Admiral  Stanford  C. 
Hooper,  renowned  Navy  radio  expert,  and  Andrew  McDonald  repre- 
sentmg  the  Radio  Officers  Union  and  the  Commercial  Telegraphers 
Union  of  the  A.  F.  of  L.  The  bill  provided  for  the  elimination  of 
subversive  radio  operators  from  the  American  merchant  marine. 

There  is  no  reason  to  doubt  that  American  shipments  of  munitions 
and  supplies  to  the  war  theaters  were  saved  from  an  outbreak  of 
devastatii^  sabotage  among  Commimist  radio  operators  only  by  the 
fact  that  Russia  joined  the  Allies  as  a  result  of  Hitler's  attack  in  June 
1941.  Selly,  in  line  with  the  newest  Conmiunist  Party  position,  has 
gone  all  out  for  patriotism.  As  early  as  September  1941,  the  A.  C.  A. 
News  was  already  insisting  that  "lAbor  Pushes  Fi^t  To  End  Hitler 
Fascism." 

Speaking  on  resolutions  to  be  introduced  at  the  C.  I.  O.  convention, 
Selly  called  for  "an  all-out  fight  against  Nazi-ism,"  and  "full  aid  to 
those  nations  so  valiantly  fiditing  Hitlerism"  (A.  C.  A.  News,  De- 
cember 1941,  p.  1).  The  A.  C.  A.  was  in  the  forefront  of  the  agitation 
for  an  immediate  second  front  (A.  C.  A.  News,  June  1942,  p.  12). 
The  A.  C.  A.  News  published  a  treatise  by  Selly  called  A  Commimi- 
cations  Victory  Plan  (March  1942,  p.  9). 

Incidentally,  Selly  was  deferred  to  II-A  by  his  local  draft  bofUrd  on 
October  21,  1942. 

In  conformity  with  Public  Law  351,  passed  by  Congress  in  1941, 
about  40  A.  C.  A.  members  were  removed  from  their  ships  as  sub- 
versive. Of  these  a  significant  niunber  were  at  one  time  or  another 
officials  of  the  union.  Among  those  fired  was  Murray  Winocm-, 
second  vice  president  of  the  Marine  Department  of  the  A.  C.  A. 
The  Daily  Worker  of  July  12,  1942,  page  3,  described  the  pressure 
campaign  that  followed: 

The  A.  C.  A.  almost  tore  the  roof  of  the  Nav^  Department  off  with  its  pro- 
tests. Other  unions,  including  the  National  Maritime  Union,  entered  the  fignt — 
and  the  Navy  Department  had  a  change  of  heart    *    *    *.    Recently  Winocur 

and  othera  were  reinstated  in  the  industry. 

From  the  first  days  of  Selly's  appearance  in  the  sphere  of  Com- 
munist activity  down  to  the  present  period,  during  which  he  is  to  be 
found  hi^h  in  the  confidence  of  administration  officials  in  charge  of 
communications,  he  has  been  a  consistent  supports  of  Ctnnmunist 
fronts  of  the  most  heterogeneous  character. 

According  to  the  Daily  Worker  of  May  4,  1943,  p.  2,  he  signed  a 
cable  in  defense  of  Francisco  Perez  Leiros,  a  leading  Argentinian 
Otnnmunist. 

The  Sunday  Worker  of  May  2,  1943,  page  8,  carried  his  greetings  to 
this  Communist  publication. 
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In  the  Daily  Worker  of  March  25,  1943,  pa^e  2,  he  defended  the 
Soviet  Union  m  its  execution  of  EhrUch  and  Alter,  two  Polish  Jews, 
members  of  the  Polish  Socialist  Party. 

He  has  repeatedly  urged  the  dismissal  of  the  deportation  proceed' 
ings  against  Harry  Bridges  (Daily  Worker,  March  22,  1943,  p.  5). 

He  has  acted  as  a  speaker,  chairman,  and  member  of  the  national 
committee  of  the  International  Labor  Defense,  which  the  Attorney 
General  has  correctly  termed  the  "legal  arm  of  the  Communist  Party" 
(Daily  Worker,  October  1, 1942,  p.  5;  October  11,  1942,  p.  5;  pamphlet, 
October  9,  1942). 

Selly  has  contributed  to  the  Worker,  Communist  official  oi^n, 
December  6,  1942,  page  5,  and  his  name  is  carried  by  that  publication 
to  greet  the  Soviet  Union  on  the  twenty-fifth  anniversfury  of  the 
Ilussian  Kevolution  (November  8,  1942,  p.  10,  magazine  section). 

He  actively  supported  the  campaign  in  behalf  of  Morris  U.  Schappes, 
avowed  Commumst  collie  instructor,  now  serving  a  term  for  perjury 
(Daily  Worker,  February  4,  1942,  p.  5). 

Joseph  P.  Selly's  preoccupation  with  the  interests  of  the  Soviet 
Union  is  a  matter  of  public  record.  He  is  a  member  of  the  board  of 
directors  of  the  New  York  Council  on  American  Soviet  Relations. 
He  was  a  speaker  at  a  dinner  at  the  Riverside  Plaza  Hotel  in  New  York 
sponsored  by  the  Ambijan  Committee  for  Emei^ency  Aid  to  the 
Soviet  Union.  He  signed  a  letter  in  behalf  of  the  American  Council 
on  Soviet  Relations  m^g  the  immediate  declaration  of  war  on  Fin- 
land (Soviet  Russia  Today,  Au^t  1942,  p.  27). 

He  was  a  speaker  at  a  second  front  meeting  of  the  American  Council 
on  Soviet  Relations  (Daily  Worker,  June  18,  1942,  p.  4). 

He  sponsored  the  American  Committee  for  Protection  of  For^ga 
Bom,  according  to  its  1941  letterhead. 

In  1937,  when  the  Communists  were  cooperating  with  John  L. 
Lewis  in  founding  the  C.  I.  O.,  Selly  was  appointed  by  Le\vis  as  an 
oi^anizer  in  the  commimicatipns  field.  Lewis  subsidized  Selly's  union 
with  the  sum  of  $100,000. 

On  March  6,  1943,  Selly  was  the  chairman  of  a  meeting  of  the 
Joint  Anti-Fasciet  Refugee  Committee  held  at  the  Astor  Hotel  in 
New  York  City,  a  Conamunist  front  organization  headed  by  Edward 
K.  Barsky. 

On  February  10,  1943,  Selly  sponsored  a  banquet  for  Vincent 
Toledano,  the  well-known  Communist  leader,  at  the  New  Yorker 
Hotel  under  the  auspices  of  the  Communist  front,  the  Council  for 
Fan-American  Democracy. 

It  should  be  perfectly  dear  from  the  foregoing  record  that  Joseph 
P.  Selly  belongs  among  the  top  Communist  leaders  of  the  C.  I.  O. 
and  that  any  and  all  assistance  which  he  renders  Sidney  Hillman's 
C.  I.  O.  Political  Action  Committee  will  be  in  strictest  accord  with 
Communist  Party  poUdes  and  objectives. 
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WILUAM  SENTNEB 


.  According  to  the  U.  E.  News,  official  oi^an  of  the  United  Electrical, 
Radio  and  Machine  Workers  of  America,  one  William  Sentner  was  "the 
featured  speaker"  at  a  huge  St  Louis  banquet  where  he  propounded 
the  objectives  of  the  C.  I.  O.  Political  Action  Committee. 

Who  is  this  William  Sentner,  key  figure  in  Sidney  Hillman's  political 
drive  in  the  Midwest?  We  shall  permit  his  record  to  apeak  for  itself 
and  in  so  doing  to  speak  for  the  C.  I.  O.  Political  Action  Committee 
also. 

William  Sentner,  vice  president  of  the  United  Electrical,  Radio  and 
Machine  Workers  of  America,  and  president  of  the  same  union's 
District  No.  8  in  the  St.  Louis  area,  nas  a  record  as  a  member  and 
official  of  the  Communist  Party  since  1933.  "When  I  joined,"  he 
declared  in  an  interview  published  in  Fortune  Magazine  of  November 
1943,  "I  told  everybody  in  town."  He  admitted  that  he  still  pays  hi9 
party  dues  and  solicits  new  party  members,  but  devotes  most  of  his 
time  to  union  activities. 

Sentner  has  held  numerous  posts  in  the  Missouri-Arkansas  District 
No.  21  of  the  Communist  Party,  among  them  being  the  following: 
secretary  of  the  East  St.  Louia  section  committee  (1934);  secretary. 
Communist  Party  of  St.  Louis  (1935);  district  oi^anizer,  Commtmist 
Party  of  Arkansas  (1935);  oi^anization  secretary,  St.  Louis  (1935); 
memoer  of  district  committee  (1938) ;  delegate  to  Arkansas  convention 
of  the  Communist  Party  (1938);  and  member  of  city  committee  of 
Communist  Party  of  St.  Louis  (1939). 

Records  in  the  files  of  the  Special  Committee  on  Un-American 
Activities  show  that  he  participated  in  the  following  Communist 
Party  meetings  in  St.  Louis  within  a  comparatively  recent  period: 

January  24,  1942:  Lenin  Memorial  Meeting,  1041  North  Grand  Avenue. 
February  22,  1942:  Farewell  party  for  John  Rossen,  city  secretary,  CommuniBt 

Party,  1041  North  Grand  Avenue. 
August  10,  1942:  Meeting  in  honor  of  Ella  Reeve  Bloor,  Communist  leadter. 

Castle  Ballroom. 

May  3,  1942:  Meeting  with  Robert  Minor,  Communtit  leader,  1041  North 
Grand  Avenue. 

May  16,  1943:  Meeting  to  celebrate  release  of  Earl  Browder,  1041  North  Grand 


December  31,  1942:  Conununiat  New  Year's  Eve  Party,  1041  North  Grand 


February  21,  1943,  chairman  of  trade  union  Sfransoring  committee:  William  Z. 
Foster,  Production  for  Victory  Rally,  St.  Louis  Municipal  Auditorium. 

This  36-year-old  executive  of  a  Communist-controlled  union,  oi>- 
erating  in  important  Midwest  war  plants,  has  been  neither  an  electri- 
cal, a  radio,  or  a  machine  worker.  He  studied  architecture  in  Wash- 
ington University  in  St.  Louis  and  never  completed  his  studies.  As 
an  artist  he  joined  the  John  Reed  Club,  named  after  the  founder  of 
the  American  Communist  Party,  and  became  one  of  the  dub's  national 
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officers.  He  also  spent  some  time  at  sea.  In  oUier  words  he  owes 
his  present  powerful  union  post  in  a  key  war  industry  solely  to  the 
operation  of  the  Communist  Party  patronage  machine  and  not  to  any 
special  qualifications  in  this  field  of  industry. 

Although  classified  as  1-A  his  local  draft  board,  he  has  secured 
deferment  at  the  request  of  his  union.  Moreover,  he  was  selected 
as  a  member  of  the  War  Labor  Board  for  R^on  No.  7  (Missouri)  on 
February  17,  1943,  until  his  record  caught  up  with  him  and  he  was 
forced  to  resign  on  February  10,  1944. 

Sentner's  earliest  activities  as  a  Commimist  include  his  acting  as 
oi^anizer  of  the  Food  Workers  Industrial  Union,  affihated  with  the 
Trade  Union  Unity  League,  a  section  of  the  Red  International  of 
Labor  Unions  with  headquarters  in  Moscow.  In  thi^  capacity  he 
led  a  strike  of  St.  Louis  nut  workers  who  marched  znilitanuy  on  the 
City  Hall.   The  Daily  Worker  reported  that— 

the  strikers,  one  after  another,  told  Mayor  Dickinson  of  St.  Louis  that  it  was  the 
Food  Workers  Industrial  Union  and  the  Commuaist  Party  who  were  responsible 

•  *    •    (June  1,  1933,  p.  3). 

Sentner  was  arrested  during  this  period  for  violation  of  the  National 
Recovery  Act,  in  connection  with  a  strike  at  the  Lewin  Metal  Co., 
engaged  in  the  manufactiure  of  material  designed  for  the  War  Depart- 
mtot.   The  Daily  Worker's  accoimt  of  what  took  place  is  illuminating; 

The  strikers  succeeded  in  keeping  the  locomotives  out  of  the  company's  gates 

*  *  *  Switchmen  •  •  •  refused  to  switch  the  cars  *  *  *.  The 
party  has  boldly  appeared  from  the  beginning  (Daily  Worker,  August  11,  1883, 
pp.  1  and  3). 

In  accordance  with  the  Communist  Party's  doctrine  at  the  time, 
Sentner  was  concentrating  on  the  vital  parts  of  the  American  war 
machine.  More  recently,  as  organizer  for  the  United  Electrical, 
Radio  and  Machine  Woi^rs  of  America,  he  organized  the  U.  S. 
Cartridge  Company  of  St.  Louis. 

In  1938,  Sentner,  as  district  president  of  the  U.  E.  R.  M.  W.  A., 
was  arrested  on  chaises  of  criminal  syndicalism  in  connection  with  the 
Maytag  strike  at  Newton,  Iowa,  and  found  guilty  after  a  jury  trial. 
In  1939  he  was  sentenced  to  a  maximum  penalty  of  10  ^ears  in  jail 
and  a  $5,000  fine.  His  case  was  defended  by  the  International  Labor 
Defense,  "legal  arm  of  the  Communist  Party"  (Equal  Justice,  July 
193S,  p.  3).  The  law  was  later  decl^d  unconstitutional  by  the 
Supreme  Court  of  Iowa,  and  Sentner  was  accordingly  released. 

Police  records  of  St.  Louis  show  that  he  was  arrested  on  October  14. 
1933,  on  charges  of  suspidon  of  incltii^  a  riot  and  Uiat  he  was  fined 
$25  and  costs. 

Sentner's  record  ahowa  that  he  has  used  his  post  as  a  trade-union 
official  to  promote  the  current  line  of  the  Communist  Party.  In 
1937,  he  was  a  speaker  at  a  Communist  May  Day  meeting  in  St.  Louis, 
as  national  organizer  of  the  United  Electrical,  Radio  and  Machine 
Workers  of  America,  and  rallied  strikers  from  the  Emerson  Electric 
Co.  and  the  Century  Co.  to  attend  (DaUy  Worker,  May  4, 1937,  p.  3). 

In  1938,  he  was  a  sponsor  of  the  St.  Louis  branch  of  the  American 
Lea^e  for  Peace  ana  Democrat^,  the  largest  Communist  front  of 
that  period. 

In  1940,  Sentner  joined  with  other  officers  of  District  8  of  the 
U.  E.  R.  M.  W.  A.  to  ui^e  participation  in  the  movement  for  the 
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repeal  of  Burke-Wadsworih  conscription  bill  (Daily  Worker,  Septem- 
ber 25^  1940,  p.  1). 

In  line  with  the  Communist  Party's  most  rec^t  position,  Sentner 
today  pretends  to  be  a  patriot.  His  offer  of  cooperation  with  the 
war  effort  has  elicited  the  commendation  of  General  Dwight  D. 
Eisenhower,  who  no  doubt  was  not  aware  that  his  correspondent  was 
a  man  with  a  lon^  Communist  record.  Sentner's  union-management 
cooperation  activities  have  brought  forth  praise  from  Stuart  Syming- 
ton, head  of  the  Emerson  Electric  Manufacturing  Company  of  St. 
Louis  (Fortune,  November  1943).  These  gentlemen  are  certainly 
unaware  that  Semtner's  patriotism  is  alwi^  conditioned  by  the  line 
of  the  Communist  Part^. 

Among  tile  Communist  oi^anizations  supported  by  Sentner  have 
been  the  Scottsboro  Defense  Committee,  the  International  Labor 
Defense,  Citizens'  Committee  to  Free  Earl  Browder,  Harry  Bridges 
defense,  Commonwealth  College,  New  Theatre  League,  and  National 
Federation  for  Constitutional  Liberties.  On  February  12,  1938,  he 
was  cited  on  the  honor  roll  of  the  Midwest  Duly  Record,  offidal 
Communist  oigau  of  Chicago. 
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SETMOtJR  SIPORIN 


Seymour  Siporin  is  national  legislative  director  of  the  United  Farm 
Equipment  and  Metal  Workers  of  America,  a  C.  I.  O.  affiliate  which 
is  headed  by  two  other  Communists,  namdy,  Grant  W.  Oakes  as 
president  and  Gerald  Fielde  as  secretary. 

■  ■  Siporin  heads  the  C.  I.  O.  Political  Action  Conmiittee  of  his  union 
in  Chicago.  According  to  an  article  by  Louis  F.  Budenz  in  The 
Worker  (communist  Sunday  newspaper)  of  February  27,  1944,  Grant 
Oakes  and  Seymour  Siporin  are  engaged  in  a  campaign  within  their 
union  to  collect  $20,000,  half  of  wmich  is  to  be  turned  over  to  the 
aational  organization  of  the  C.  I.  0.  Political  Action  Committee. 
Offering  further  evidence  of  the  close  tie  between  the  ConununisS 
Party  and  the  C.  I.  O.  Political  Action  Committee,  Budenz  writes 
enthusiastically  about  the  work  of  Grant  Oakes  and  Seymour  Siporin 
for  Sidney  Hillman's  movtanent.  Budenz  also  writes,  in  part,  as 
follows: 

In  the  last  week  in  January,  Sidney  Hillman  of  the  national  C.  I.  O.  political 
action  committee,  held  a  special  meeting  of  his  fourteen  regiomd  directon  in  this 
city. 

The  C.  I.  O.  has  been  conspicuously  fortunate  in  obtaining  as  regional  director 
for  this  state  a  man  who  was  familiar  with  the  local  Democratic  Party  organiza* 
tion  and  yet  is  also  on  close  and  comradely  tenns  with  the  labor  movement. 
That  man  is  Raymond  McKeough,  former  Congressman  from  the  Chicago  region, 
whoae  Congressional  record  was  particularly  good  in  its  progressivism  and  stand 
for  victory.  There  has  been  a  quick  pick-up  among  the  unions  in  this  vicinity, 
therefore,  to  the  measures  that  were  urged  by  the  Hillman  Chicago  conference. 

Take  the  United  Farm  Equipment  and  Metal  Workers  Union,  C.  I.  O.  It  is 
up  on  its  toes  in  pushing  this  political  business  in  1944. 

Siporin  has  been  arrested  in  Chicago  frequently  in  connection  with 
riots  and  demonstrations  of  the  Communist  Party. 

In  1939,  Siporin  was  chairman  of  the  Communist  Party's  United 
May  Day  Committee  in  Chicago. 

According  to  The  Worker  of  January  9,  1944,  page  6,  Seymour 
Siporin  endorsed  the  Communist  Party's  Daily  Worker  on  the  occasion 
of  its  20th  anniversary. 

It  appears  to  be  no  accident  that,  as  Siporin 's  case  so  well  illustrates, 
the  local  activities  and  leadership  of  the  C.  I.  0.  Political  Action  Com- 
mittee  regularly  fall  into  the  hands  of  well-known  Communists. 
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FERDINAND  C.  SMITH 


High  in  the  circles  of  the  C.  I.  O.  Political  Action  Cominittee  and  of 
the  Communist  Party  in  the  Harlem  section  of  New  York,  is  Ferdinand 
Smith,  national  secretary  of  the  Commimist-dominated  National 
Maritime  Union.  He  was  among  those  who  addressed  the  national 
conference  of  the  Political  Action  Committee  on  January  14,  1944,  at 
the  Park  Central  Hotel  in  New  York  City,  a  meeting  which  was 
prominently  featured  in  the  Communist  Party's  Daily  Worker. 

Smith  makes  no  bones  about  his  support  of  the  Commuiust  Party. 
In  1942,  he  endorsed  Israel  Amter,  Communist  candidate  for  Governor 
of  New  York  State,  and  Benjamin  J.  Davis,  Jr.,  Commimist  candidate 
for  councilman  in  New  York  City  (Daily  Worker,  October  9,  1942,  p. 
4;  October  13,  1942,  p.  4).  On  September  24,  1942,  he  spoke  at  a 
Communist  Party-sponsored  Second  Front  meeting  in  Union  Square 
in  New  York  City.  He  was  one  of  the  leading  spirits  of  the  Citizens' 
Committee  to  Free  Earl  Browder,  general  secretary  of  the  Communist  / 
Party,  convicted  for  passport  fraud  (New  Masses,  May  19,  1942,  p. 
31). 

The  May  Day  Parade  in  New  York  City  is  an  annual  mobilization 
of  communist  strength.  In  volume  1 1  of  the  hearii^  of  the  Special 
Committee  on  Un-American  Activities,  page  6752,  is  a  photograph  of 
Ferdinand  Smith,  in  the  May  Day  Parade  of  1938,  along  with  other 
Communist  leaders  of  the  National  Maritime  Union.  He  was  ^ 
member  of  the  United  May  Day  Provisional  Committee  in  1939, 
vice  chainnan  of  the  same  committee  in  1940,  and  co-chairman  in 


From  time  to  time  Smith  lias  contributed  to  the  ti^tly-coutrolle4 
Communist  press.  One  of  his  articles  appeared  in  The  Worker  of 
December  6,  1942,  page  5. 

Ferdinand  C.  Smith  was  a  sponsor  of  the  Schappes  Defense  Com- 
mittee, defending  Morris  U.  Schappes,  a  Communist  teacher  ousted 
from  the  City  College  of  New  York  and  now  serving  a  sentence  for 
perjury. 

According  to  the  records  of  the  Department  of  Commerce,  Bureau 
of  Navigation,  Ferdinand  Smith  is  shown  to  have  remained  in  the 
employ  of  Luckenbach  Steamship  Co.  as  chief  steward  during  the 
penod  of  the  maritime  strike  of  1934.  He  was  chained  with  strike- 
Dreakii^  by  members  of  the  National  Maritime  Union.  The  Sea- 
men's Branch  of  the  Communist  Party  of  New  York  published  a  leaflet 
in  his  defense  reading  in  part  as  follows: 

Smith's  record  as  a  union  man  stands  out  as  a  beaconlight  to  all  seamen  ♦  *  * 
All  seamen,  Negro  and  white,  let  the  shipowners  and  enemies  of  the  N.  M.  U.  hear 
your  protest  against  this  vicious  frame-up  of  Ferdinand  Smith. 
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In  reference  to  this  incident  we  cite  the  testimony  of  William  C. 
McCuistion,  a  former  member  of  the  National  Maritime  Union  and  a 
former  member  of  the  Communist  Party: 

He  is  a  member  of  the  Communist  Party  for  at  least  5  yetus.  He  was  a  strike- 
breaker, however,  in  the  1934  strike  while  he  was  a  member  of  the  Ck>mmuntst 
Party  and  was  subsequently  expelled  from  the  union  by  the  membership.  But 
they  held  a  packed  meeting  in  New  York  and  reinstated  him  (hearings,  p.  6732). 

Ferdinand  C.  Smith  is  prominent  in  three  N^;ro-front  organizations 
of  the  Commimist  Party,  zuuuely,  fis  a  leader  of  the  National  Nt^ro 

Congress,  as  chairman  of  the  Negro  Labor  Victory  Committee  (Daily 
Worker,  October  22,  1942,  p.  3;  November  29,  1942,  p.  6),  and  as 
secretary  of  the  Natiqnal  Emei^ency  Committee  to  Stop  Lynching. 

In  the  bitter  struggle  between  the  so-called  conservative  and  the 
Communist  wing  of  the  American  Labor  Party  in  New  York  City, 
Ferdinand  Smith  has  taken  his  stand  with  the  latter.  He  was  a 
member  of  the  executive  committee  of  fJie  Progressive  Committee  to 
Rebuild  the  Amencan  Labor  Party,  a  name  assumed  by  the  Com- 
munist faction  in  that  party. 

The  Worker  of  November  8,  1942,  carried  Ferdinand  C.  Smith's 
greetings  to  the  Soviet  Union  on  the  occasion  of  the  Twenty-fifth 
anniversary  of  the  Russian  Revolution. 

Among  the  other  Communist-front  oi^anizationa  which  Smith 
has  supported  are  the  following:  Woman  Today,  a  Communist 
magazine;  National  Federation  K>r  Constitutional  Liberties;  Joint 
Committee  for  Trade  Union  Rkhts,  defending  Communist  furriers; 
United  American  Spanish  Aid  Committee;  North  American  Spanish 
Aid  Committee,  member  of  executive  board;  Negro  People's  Com- 
mittee to  Aid  Spanish  Democracy;  Emei^ency  Trade  Union  Confer- 
ence to  Aid  Spanish  Democracy;  and  the  American  Committee  to 
Save  Refugees. 

Ferdinand  Smith  was  a  del^ate  to  the  1943  C.  I.  O.  convention. 
Like  all  other  Communist  leaders  in  the  C.  L  O.,  he  is  backing  to  the 
limit  of  his  powers  Sidney  Uillman's  C.  I.  O.  Political  Action  Com- 
mittee. 
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LOUISE  THOMPSON 


Louise  Thompson  and  her  husband,  William  L.  Patterson,  have  both 
been  openly  avowed  members  of  the  Communist  Party  for  many  years, 
mid  both  nave  held  high  positions  in  Uie  party.  A  published  list  of 
the  "Arrangements  committee  and  sponsors"  of  the  Hyde  Park  Joint 
PoUtical  Action  Conference,  a  subsidiary  of  the  C.  I.  O.  Political 
Action  Committee,  includes  the  name  of  Louise  Thompson. 

In  1940,  Louise  Thompson  was  elected  as  one  of  the  vice  presidents 
of  the  International  Workers  Order,  an  auxilian^  of  the  Commimist 
Party,  whose  president  and  general  secretary  are  Kussian-bom  William 
Weiner  (real  name  Welwel  Warzower),  who  was  convicted  for  passport 
fraud,  and  German-born  Max  Bedacht,  who  was  at  one  time  secretary 
of  the  Communist  Party  in  the  United  States. 

Lou^e  Thompson  has  been  a  member  of  the  editorial  board  of  the 
New  Pioneer,  the  official  Communist  Party  publication  for  children. 

She  has  also  been  a  member  of  the  women's  commission  of  the 
Communist  Party. 

The  official  Communist  Party  magazine,  Party  Organizer,  has  pub- 
lished articles  by  Louise  Thompson. 

Another  official  Communist  Party  magazine,Working  Woman,  also 
hsted  Louise  Thompson  as  acontributor;and  she  was  one  of  Uie  editors 
of  the  Communiat-tront  magazine,  Womw  Today. 


Women  Shoppers,  an  organization  which  this  committee  found  to  be  a 
Communist^controlled  front  by  indisputable  documentary  evidence 
obtained  from  the  files  of  the  Communist  Party  in  Philadelphia. 

Louise  Thompson's  leadership  in  poHtical  campaigns  did  not  begin 
with  her  present  membership  on  the  aforementioned  set-up  of  the 
C.  I.  O.  PoUticd  Action  Committee.  She  was  a  member  of  the 
Committee  of  Professional  Groups  for  Browder  and  Ford,  when 
those  two  candidates  were  running  for  president  and  vice  president 
respectively  on  the  Communist  Party  ticket.  She  was  also  a  member 
of  the  Non-Partisan  Oonunittee  for  the  Re-election  of  Congressman 
Vito  Marcantonio. 

Louise  Thompson,  a  Negro  herself,  has  been  a  speaker  at  the  annual 
gatherings  of  the  National  Negro  Congress,  another  notoriously 
Communist-controlled  otganization. 

She  was  a  member  of  the  arrangements  committee  of  the  United 
States  Congress  Against  War,  a  gathering  which  Earl  Browder  reported 
to  Moscow  as  being  openly  led  by  ihe  Communist  Party  and  out  of 
which  came  t^e  American  League  for  Peace  and  Democracy. 

She  was  active  as  a  member  and  official  of  the  National  Scottsboro 
Committee  of  Action.  Parenthetically,  it  may  be  noted  that  for 
many  years  "action  committee"  has  been  a  favonte  designation  of 
the  Commimist  Party  for  its  fronts. 
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Louise  Thompson  was  also  a  member  of  the  National  Committee  for 
the  Defense  of  Political  Prisoners,  and  its  successor  organization,  the 
National  Committee  for  People's  Rights,  both  of  which  were  named 
as  subversive  by  the  Attorney  General,  Mr.  Francis  Biddle,  in  his 
m^oranda  to  the  departmental  heads  of  the  Federal  Government. 

Finally,  we  note  that  she  has  been  a  member  of  the  national  com- 
mittee of  the  International  Labor  Defense,  of  which  her  husband  has 
been  vice  president.  The  International  Labor  Defense  has  been 
correctly  described  as  the  legal  arm  of  tlie  Communist  Party. 

Louise  Tliompson  and  William  L.  Patterson  were  married  at  the 
Chicago  convention  where  the  seditious  American  Peace  Mobilization 
was  launched  in  September  1940,  and  she  became  a  member  of  the 
national  council  of  the  oi^anization. 

It  is  clear  from  the  foregoing  record  that  few  Negro  women  have 
ever  attained  such  prominence  in  the  communist  movement  in  this 
country  as  Louise  Inompson.  She  now  t^es  her  place  in  the  coun- 
cils of  the  C.  I.  O.  Politick  Action  Committee,  a  move  which  repre- 
sents no  break  in  the  continuity  of  her  activities  on  behalf  of  com- 
munism over  the  past  decade. 
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RUTH  YOUNG 


Ruth  Youm:  was  one  of  the  speakers  at  the  C.  I.  O.  Political  Action 
Committee's  New  York  conference  of  January  14-15,  1944.  She  is 
an  official  in  the  C.  I.  O.'s  third  Ingest  affiliate,  the  United  Electrical 
Radio,  and  Machine  Workers  of  America. 

This  same  Ruth  Young  who  is  now  so  prominent  and  active  in 
Hillman's  Politicfd  Action  Committee  was  for  a  long  time  equally 
prominent  and  active  in  the  Young  Communist  League. 

In  February  1938,  Ruth  Young  signed  a  public  manifesto  which 
read,  in  part,  as  follows: 

The  growth  of  the  party  dependB  upon  our  own  effort  and  will.  We  pledge  to 
make  the  slogan,  "Build  the  Party,"  the  cgnter  of  discussion  and  action  among 
our  members  and  among  the  broad  masses  of  our  sympathizers. 

Forward  to  build  a  strong  and  powerful  Communist  Partyl 

Forward  for  a  strong  people's  front  to  defeat  fascism  and  warl 

Forward  to  the  American  Octoberl 

The  reference  to  "October"  in  the  foregoing  manifesto  is  the  bolshevik 
revolution  of  Russia.  When  Ruth  Young  was  confronted  at  the 
1941  convention  of  her  union  with  the  fact  that  she  signed  the  fore- 
going Communist  manifesto,  she  made  uo  denial.  On  the  contrary, 
her  reply  was  that  she  was  "not  aware  that  it  is  illegal  in  the  United 
States  for  anyone  to  hold  any  political  or  religious  belief." 

In  the  summer  of  1938,  Ruth  i  oune  was  delegate  to  the  Communist 
World  Youth  Con^gress  (at  Vassar  College)  from  the  United  Electrical, 
Radio,  and  Machine  Workers  of  America. 

It  is  now  under  the  mask  of  patriotism  and  the  C.  I.  O.  Political 
Action  Committee  that  such  Communists  as  Ruth  Young  are  work- 
ing for  what  they  have  in  the  past  described  as  "the  American  Octo- 
ber." The  600,000  members  of  the  United  Electrical,  Radio,  and 
Machine  Workers  of  America  (employed  in  many  of  the  most  vital 
American  defense  industries)  are  submitting  to  an  entrenched  Com- 
munist leaderaliip  whJch  includes  such  notorious  Communists  as 
Julius  Emspak,  James  Lustig,  James  J.  Matles,  William  Scntner, 
Neil  Brant,  and  Ruth  Young.  This  union  is  probably  the  most 
energetic  of  all  the  C.  I.  O.  affiliates  in  supporting  Sidney  HUlman's 
C.  I.  O.  Political  Action  Committee. 
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COMMUNIST-FRONT  ORGANIZATIONS 

The  Communist-front  organization  is  comparatively  a  new  phenom- 
enon in  American  life.  Because  of  this  and  because  of  the  decep- 
tiveness  and  unprecedented  character  of  the  tactics  employed,  most 
Americans  are  slow  to  recognize  these  front  organizations  for  what 
they  are,  instruments  of  the  Communist  Party.  These  Communist* 
front  or^nizations  are  characterized  by  their  common  origin,  the  rigid 
confoimity  of  these  organizations  to  the  Communist  pattern,  their 
interlocking  personnel,  and  their  methods  p;enerallr  used  to  deceive 
the  American  public.  Being  part  of  a  conspiratorial  movement,  their 
yery  essence  is  deception. 

During  the  first  few  years  of  the  Communist  International,  im- 
mediately following  the  stimulus'of  the  Russian  Revolution,  its  inter- 
national appeal  was  stridently  revolutionary.  As  world  economic 
conditions  improved  following  the  First  World  War,  the  international 
revolutionary  movement  began  to  wane.  The  Hungarian  and  German 
Communist  revolutions  failed  and  the  Communist  International  began 
to  lose  strength.  Hence  it  was  deemed  necessary  to  moderate  the 
earlier  revolutionary  appeal,  to  adoi)t  middle-of-the-road  slogans,  and 
to  build  so-called  united  front  oi^anizations,  as  bridge  and  supporting 
oi^nizations  in  the  interest  of  the  international  Communist  movement. 

One  of  the  leading  organizers  of  these  "innocent"  organizations  on 
an  international  scale  was  Willi  Munzenberg,  a  prominent  German 
Communist,  whose  organizing  ability  won  hun  the  sobriquet  of  the 
"Henry  Ford  of  the  Communist  International."  Munzenberg  was 
engagingly  frank  in  describii^  the  re^  purpose  of  these  oi^nizations: 

1.  To  arouse  the  interest  of  those  millions  of  apathetic  and  indifferent  workers 
*  *  *  who  simply  have  no  ear  for  Communist  propaganda,  x^hese  people  we 
wish  to  attract  and  arouse  through  new  channels,  oy  means  of  new  ways. 

2.  Our  sympathetic  oi^anizations  should  constitute  bridges  for  the  nonparty 
workers  *  *  *  who  have  not  yet  mustered  the  courage  to  take  the  final  step- 
and  join  the  Communist  Party,  but  who  are  nevertheless  in  sympathy  with  the 
Communist  movement  and  are  prepared  to  follow  us  part  of  the  way. 

3.  By  means  of  tlie  mass  organizations  we  wish  to  extend  the  Communist 
sphere  of  influence  in  itself. 

4.  The  organizational  linking  up  (tf  the  elements  in  sympathy  with  the  Soviet 
Union  and  with  the  Communists,    ♦    ♦  ♦ 

5.  We  must  build  up  our  own  organizations  in  order  to  counteract  the  increasing 
efforts  of  the  bourgeois  and  social-democratic  parties  in  this  respect,  and 

6.  Through  these  sympathetic  and  mass  organizations  we  should  train  the 
cadres  of  militants  and  officials  of  the  Communist  Party  possessing  organizational 
experience.  (Speech  before  the  Sixth  Confess  of  the  Communist  International 
in  Moscow,  July  20,  1928.  International  JPress  Correspondence,  vol.  8,  No.  42, 
Aug.  1,  1928,  pp.  751,  752.) 

In  his  Problems  of  Leninism,  a  standard  textbook  and  guide  for 
Communists  throu^out  the  world,  Joseph  Stalin  emphasized  the  need 
of  these  front  or  mass  oi^anizations  wnich  he  called  "tranamission 
belts": 
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The  proletariat  needs  these  belts,  these  levers,  and  this  guiding  force  -  [the 
Communist  Party^Ed.J,  *  •  •  Lastly  we  come  to  the  Party  of  the  Prole- 
tariat, the  proletarian  vanguard.  Its  strength  lies  in  the  fact  that  it  attracts  to  its 
ranks  the  best  elements  of  all  the  mass  orgimlzations  of  the  proletariat,  vithout 
exception,  and  to  guide  their  activities  toward  a  single  end,  that  of  the  liberation 
of  the  proletariat. 

Stalin  quoted  Lenin  in  support  of  his  ai^^ument: 

The  dictatorship  [of  the  proletariat]  cannot  be  effectivel;^  realized  without 
"belts"  to  transmit  power  from  the  vanguard  [the  Communist  Party — Ed.]  to 
the  mass  of  the  advanced  class,  and  from  this  to  the  mass  of  those  who  labor 
(pp.  29,  30). 

We  cite  the  instructions  of  Otto  Kuusinen,  secretary  of  the  Com- 
munist International,  in  his  report  at  the  Sixth  Plenum  (plenaiT 
session)  of  the  executive  committee  of  the  Communist  International: 

The  first  part  of  our  task  is  to  build  up,  not  only  Communist  organizations, 
but  other  organizations  as  well,  above  all  mass  organizations,  sympathizing  with 
our  aims,  and  able  to  aid  us  for  special  purposes.  «  *  *  We  must  create  a 
whole  solar  system  of  organizations  and  smaller  committees  around  the  Com- 
munist Party,  so  to  spei^  smaller  organizations  working  actually  under  the 
influence  of  our  Party.  [Quotations  taken  from  the  Communist,  May  1031, 
pp.  409-423.] 

The  rise  of  Adolf  Hitler  to  power  created  a  new  threat  to  the  Soviet 
Union  and  to  the  international  Communist  movement.  Hence  the 
Seventh  Congress  of  the  Commimist  International,  in  1935,  gave  an 
added  impetus  to  the  creation  of  front  organizations  under  Com-r 
munist  imtiative  and  leadership,  the  chief  purpose  of  which  was  to 
protect  and  serve  the  Communist  Party  and  the  Soviet  Union.  The 
ability  of  Uie  Communists  to  ensnare  lai^e  niunbers  and  influential 
individuals,  to  serve  as  decoys  in  operating  these  fronts,  reached  its 
hidb  point  foUowing  the  Seventh  Congress  m  1935. 

The  methods  employed  by  the  Communists  in  establishing  and 
operating  these  front  oi^anizations,  methods  demonstrated  by  the 
various  ot^nizations  herein  cited,  have  been  well  siunmarized  by. a 
former  high  official  of  the  Communist  Party  of  the  United  States: 

A  front  oi^anization  is  organized  by  the  Communist  Party  in  the  following 
fashion:  First,  a  number  of  sympathizers  who  are  close  to  the  party  and  whom 
the  party  knows  can  be  depended  upon  to  carry  out  party  orders,  are  gotten 
together  and  formed  into  a  nucelus  which  issues  a  call  for  the  oi^anization  of  a 
particular  front  organization  which  the  party  wants  to  establish.  And  generally 
after  that  is  done  a  program  is  drawn  up  by  the  party,  which  this  provisional 
committee  adopts,  Then,  on  the  basis  of  this  provisional  program,  all  kinds  of 
individuals  are  canvassed  to  become  sponsors  of  the  organization,  which  is  to  be 
laundwd  in  the  very  near  future.  A  provisional  secretary  is  appointed  before 
the  pn^ization  is  launched  and  in  every  instance  in  our  day  the  secretary  who 
was  appointed  was  a  member  of  the  Communist  Party.  *  *  *  And  as 
president  of  the  organization  we  would  put  up  some  prominent  public  figure  who 
was  witling  to  accept  the  presidency  of  the  organization,  generally  making  sure 
that,  if  that  public  figure  was  one  who  would  not  go  along  with  the  communists, 
he  was  of  such  a  type  that  he  would  be  too  busy  to  pay  attention  to  the  afifatrs 
of  the  organization.   *   •  • 

On  the  committee  that  would  be  drawn  t<^ether,  a  sufficient  number  of  com- 
munists  and  Communist  Party  sympathizers,  who  would  carry  out  party  orders, 
was  included,  and  out  of  this  number  a  small  executive  committee  was  organized 
*  *  *  which  carried  on  the  affairs  of  the  organization,  so-called,  and  this 
small  executive  committee,  with  the  secretary,  really  ran  the  organization.  And 
this  sm^l  committee  and  the  secretary  are  the  instruments  of  the  Communist 
Party,  with  the  result  that  when  manifestos  or  decisions  on  campaigns  are  made, 
those  campaigns  are  ordered  by  the  Communist  Party  (hearings  of  the  Special 
Committee  on  Un-Amerieui  Activities,  vol.  7,  pp.  4716,  4717,  4718). 
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In  judging  the  individuals  associated  with  Communist-front  organi- 
zatioDS,  to  determine  the  degree  of  their  responsibility  for  its  actirities- 
and  their  closeness  to  the  Communist  Party,  one  should  be  guided  by 
consideration  of  the  following  categories  of  individuals  induded  within 
Uiem: 

1.  Members  of  the  Conununiat  Party  who  have  openly  arowed  their  affiliation. 

2.  Members  of  the  Communist  Party,  not  openly  avowed,  proven  to  be  such 
on  the  basis  of  documentary  or  other  proof. 

■  3.  Those  accepting  Communist  Party  discipline,  either  secret  party  members 
or  outsiders  who  accept  such  discipline  and  instruction.  This  category  may  be 
recognized  by  the  regularity  with  which  it  follows  the  line  of  the  Communist 
Party,  throughout  all  its  variations,  by  the  number  of  different  front  affiliations, 
b7  the  posts  they  occupy  in  these  front  organizations,  and  by  the  fact  that  Uiey 
retain  their  affiliation  after  the  organization  has  been  publicly  exposed. 

-  4.  Those  who  have  been  attracted  by  the  high-sounding  aims  of  the  front  organ- 
ization or  oivanizations,  by  the  prominence  of  its  sponsors,  or  by  a  desire  to  be 
soci^le.  The  judgment  of  such  persona  is  certainly  open  to  criticism  just  as 
much  as  if  they  aided  in  launching  any  other  houE. 

For  the  guidance  of  the  American  people  in  detecting  Communist- 
front  organizations,  we  present  the  followii^  criteria: 

1.  Does  the  organization  have  Communist  Party  members  or  those  trusted  by 
the  Communist  Party,  in  its  posts  of  real  power — on  its  executive  board,  as  secre- 
tary, organizer,  educational  director,  editor,  office  staff? 

2.  Are  meetings  of  the  organization  addressed  by  Communists  or  their  trusted 
agents?    Does  its  publication  include  articles  by  such  persons? 

3.  Does  the  organization  follow  the  Communist  Party  line? 

4.  Does  the  o»anization  cooperate  with  campaigns,  activities,  publications,  of 
the  Communist  Party  or  other  front  organizations? 

'5.  Is  the  address  of  the  organization  in  the  same  building  with  other  front 
organisations  or  within  cooperating  vicinity? 

,  6.  Does  the  organization  cooperate  with  Communist-controlled  unions? 

7.  Does  the  organization's  official  publication  reflect  the  line  of  the  Communist 
Party,  publish  articles  by  pro-Communists,  advertise 'Communist  activities,  or 
those  of  other  front  op;anizations  or  of  Communist  vacation  resorts? 

8.  Are  questions  injected  into  meetings  or  in  official  publications,  which  have 
more  to  do  with  the  current  poUcj  of  the  Communist  Party,  than  with  the  professed 
purposes  of  the  o^anization? 

9.  Are  funds  kicked  back  directly  or  indirectly  to  the  Communist  Parfy  or 
to  other  front  organizations? 

10.  Is  printing  done  at  a  Communist  printuig  house? 

11.  Does  the  organization  use  entertainers  associated  with  pronsommunist 
organizations  or  entertainments? 

12.  Does  the  organization  receive  favorable  publicity  in  the  Communist  press? 

13.  Is  the  organization  uniformly  loyal  to  the  Soviet  Union? 

Tbe  line  of  the  Communist  Party  on  foreign  policy  is  cited  herewith. 
Its  advocacy  by  an  individual  or  organization,  throughout  all  its  varia- 
tions, is  a  sound  test  of  the  loyalty  and  subservience  of  such  an  individ- 

ual  or  organization  to  the  Communist  Party: 

Prior  to  August  1935:  No  distinction  was  made  between  fascist  and  democratic 

governments.  They  were  all  capitalistic  and  had  to  be  destroyed  by  a  revolution 

and  replaced  by  a  proletarian  dictatorship. 
August  1935  to  Septemt>er  1939:  Adolf  Hitler  became  a  threat  to  the  Soviet 

Union.   Opposition  to  the  fascist  governments.   Support  of  collective  security 
.  or  a  united  front  of  the  democracies  and  the  Soviet  Union  against  the  fascist 

nations. 

September  1939  to  June  21,  1941:  The  period  of  the  Stalin-Hitfer  pact.  Opposi- 
tion to  the  present  war  as  imperialist.  Support  of  an  isolationist  position- 
Support  of  the  peace  policy  of  the  Soviet  Union.  Demand  that  we  pay  attention 
to  our  own  domestic  problems  first. 

June  22,  1941  to  1944:  Hitler  attacked  the  Soviet  Union.  Support  of  the  present 
war  against  fascism.  Demand  for  a  second  front  to  aid  the  struggle  of  the  Soviet 

^  Union. 


Digitized  by 


UN-AMKBICAN  PROPAGANDA  ACnVITIES 


187 


In  his  decision  on  the  deportation  of  Harnr  Bridges,  fiie  Attorney 
General,  Mr.  Francis  Biddle,  included  the  following  excellent  descrip- 
tion of  Commnniflt  front  organizations: 

Testimony  on  "front  oi^ftnizations'*  showed  that  they  were  repnsented  to  the 
public  for  some  legitinutte  refonn  objective,  but  actually  used  by  the  Communist 
Party  to  eany  on  its  activities  pending  the  time  when  the  oommunistB  believe 
they  can  seise  power  through  revolution. 
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78th  Congress  1  HOUSE  OF  EEPBESENTATIVES  (  Beport 
idSetaion     f  \    No.  1312 


FIRST  DEFICIENCY  APPROPRIATION  BILL,  1944 


IfABGH  29,  1944. — Ordmd  to  be  printed 


Mr.  Cannon,  from  the  committee  of  conference  submitted  tiie 

following  ~  ' 


The  committee  of  conference  on  the  disagreeii^  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  4346) 
making  appropriations  to  supply  deficiencies  in  certain  appropriations 
for  the  fiscal  year  ending  June  30,  1944,  and  for  prior  fiscal  years,  to 
provide  supplemental  appropriations  for  the  fiscal  year  ending  June  30,  • 
1944,  and  for  other  ptu^sea,  having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend  to  tbeir  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amendment  mmibered  22.' 

Tliat  the  House  recede  from  its  disf^reement  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  16,  18,  19,  21,  24,  25, 
26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  37,  38,  39,  40,  41,  43,  44,  45,46, 
47,  48,  49,  50,  51,  52,  53,  54,  55,  and  56;  and  agree  to  the  sune. 

Amendment  Numbered  14: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  $115,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  15: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15,  and  agree  to  the  same  with  an  amendment 
08  follows: 

In  lieu  of  the  matter  stricken  out  and  inserted  by  said  amendment. 


emergency  declared  oy  the  President  on  May  27,  1941,  and  shall  not  be 
avaikible  for  obligation  Jor  new  projects  ttfter  June  SO,  1945;  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  20. 

That  the  House  recede  from  its,  disagreement  to  the  amendment  of 
the  Senate  numbered  20,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  striken  out  and  inserted  by  said  amendment, 
insert  the  following:  during  the  continuance  of  the  unlimited  national 
emergency  declared  oy  ike  Pretddeni  on  May  27,  1941,  <md  shall  not  be 
available  for  obligation  for  new  projects  after  June  SO,  1945;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  23. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23,  and  agree  to  the  same  with  an  amendment 
as  fono\^'s: 

In  lieu  of  tiie  sum  proposed  insert  $250,000;  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  disagreement  amendments 
numbered  11,  12,  13,  17,  36,  and  42. 

Clarence  Cannon, 
c.  a.  woodrum, 
Louis  Ludlow, 

J.  BUELL  SnYOER, 

Emmett  O'Neal, 
John  Tabeb, 

R.  B.  WlGOLESWOETH, 

D.  Lane  Powers, 
Managers  on  the  part  of  the  House. 

Kenneth  McKellab, 
Carl  Hayden, 
M.  B.  Tydinqs, 
Richard  B.  Russell, 
Rupus  C.  Holman, 
C.  Wayland  Brooks, 
Managers  on  the  part  of  the  Senate. 
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STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  (H.  B.  4346)  entitled  "A  bill  making  appropriations  to 
supply  deficiencies  in  certain  appropriations  for  the  nscal  year  ending 
June  30,  1944,  and  for  prior  fiscal  jears,  to  provide  supplements 
appropriations  for  the  fiscal  year  endmg  June  30,  1944,  and  for  other 
purposes,"  submit  the  following  statement  in  explanation  of  the  effect 
of  the  action  agreed  upon  and  recommended  in  the  accompanying 
conference  report  as  to  each  of  such  amendments,  namely: 

Nos.  1,  2,  3,  and  4,  relating  to  the  Senate:  Appropriates  for  expenses 
of  the  Senate  in  the  manner  and  amounts  proposed  by  the  Senate 
amendm^ts. 

Nos.  5,  6,  and  7,  relating  to  the  House  of  Representatives:  Appro- 
priates $581.50  for  contested-election  expenses  of  a  member  of  the 
House. 

Nos.  8,  9,  and  10,  relating  to  the  Government  Printing  Office: 
Modifies  the  House  provision  prohibiting  the  printing  in  the  Federal 
Register  of  Community  Ceiling  Price  Schedules  of  the  Office  of  Price 


munity  ceiling  price  orders  of  such  Administration. 

Nos.  13,  14,  15,  16,  relating  to  community  facility  funds  under  the 
Federal  Works  Agency:  Appropriates  $ 1 15,000,000  instead  of 
$127,500,000  as  proposed  by  the  House  and  $112,500,000  as  proposed 
by  the  Senate;  continues  the  funds  available  dming  the  period  of  the 
unlinuted  emei^ency  as  proposed  by  the  House  instead  of  until 
June  30,  1945,  as  proposed  oy  the  Senate,  but  provides  that  the 
amount  shall  not  be  available  after  June  30,  1945,  for  obligation  for 
new  projects;  and  limits  the  amount  that  may  be  used  for  outplant 
facilities  to  $5,000,000  as  proposed  by  the  Senate  instead  of  $7,500,000 
as  proposed  by  the  House. 

Nos.  18  and  19:  Appropriates  $4,093.62  as  pro|>osed  by  the  Senate 
for  payment  of  daims  by  the  Public  Roads  Admmistration  settled  as 
provided  bylaw. 

No.  20:  The  House  bill  provides  that  the  $7,500^000  appropriated 
for  war  housing  shall  be  available  during  the  unlimited  emergency 
declared  by  the  President;  the  Senate  amendment  places  the  date  at 
June  30,  1945;  and  the  conference  agreement  restores  the  House 
limitation  but  provides  that  the  sum  shall  not  be  used  after  June  30, 
1945,  for  obligation  for  new  projects. 

No.  21:  Appropriates  $31,650,000  as  proposed  by  the  Senate  instead 
of  $30,000,000  as  proposed  by  the  House  for  hospital  and  domidliary 
facilities  under  the  Veterans'  Administration. 

No.  22:  Strikes  out  the  appropriation  of  $74,000,  insoiied  by  the 
Senate,  for  agricultural  engineering  investigations. 

No.  23:  Makes  available  from  the  corporate  funds  of  theConunodity 
Credit  Corporation  the  sum  of  $250,000,  instead  of  $312,000  as  pro- 
posed by  the  Senate  and  $100,000  as  proposed  by  the  House. 
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No.  24:  iDserts  the  word  "temporary"  in  comiection  with  the 
appropriation  for  a  weir  in  the  Colorado  River. 

Nos.  25,  26,  27,  28,  29,  30,  31,  32,  33,  and  34,  relating  to  the 
Nav^  Department:  Appropriates  for  damage  clfums  arisii^  in  con- 
nection with  GoUisionB  hj  naval  and  Coast  Guard  vessels  and  deter- 
mined pursuant  to  law,  transfers  as  proposed  by  the  Senate,  sufficient 
amounts  to  provide  $1,700,000  each  for  the  naval  training  stetions  at 
Lake  Fend  Oreille,  Oree^  and  Lake  Sampson,  N.  Y.  and  $1,050,000 
for  the  station  at  Port  Deposit,  Md.,  instead  of  $1,530,000  each  for 
the  Lake  Fend  Oreille  and  Lake  Sampson  stations  and  $915^000  for 
the  Fort  Deposit  station,  as  proposed  by  the  House;  and  provides  one 
passenger  automobile  at  $3,500  as  provided  by  the  Senate. 

No.  35,  relating  to  the  Fost  Office  Department:  Appropriates 
$4,500  as  proposed  by  the  Senate  for  departments  contingent  ex- 
penses. 

No.  37:  Appropriates  $75,286.98  for  payment  of  damage  dainis 
settled  pursuant  to  law  by  the  War  Departm^t. 

Nos.  38,  39,  40,  and  41,  relating  to  the  District  of  Columbia:  Ap- 
propriates $6,000  additional  as  proposed  by  the  Senate  for  war  over- 
time pay  for  the  Corporation  Counsel's  office. 

Nos.  43  to  54,  inclusive:  Appropriates,  as  proposed  by  the  Senate, 
for  the  payment  of  judgments,  authorized  property  damage  claims, 
and  audited  claims  certified  by  the  General  Accounting  Office,  all  cer- 
tified to  the  Senate  after  the  Bill  had  passed  the  House. 

Nos.  55  and  56:  Iiwerts  the  usual  section,  carried  in  general  appro- 
priation bills,  relative  to  payment  of  salary  or  wages  to  any  person 
who  is  a  member  of  a  subversive  oiganization. 

AMENUMBNTS  IN  DI6A0KEEHENT 

The  committee  of  conference  report  in  disagreement  the  following 
amendments: 

No.  11:  Froviding  for  the  remainder  of  the  present  fiscal  year  for 
the  salaiy  of  the  Director  of  Defense  Transportation.  The  House 
managers  will  move  to  recede  and  concur. 

No.  12:  Approving  the  transfer  of  funds  from  the  appropriation  for 
"nurses  training"  to  St.  Elizabeths  and  Freedmen's  Hospital  in  con- 
nection with  the  nurses'  training  program.  The  House  managers  will 
move  to  recede  and  concur. 

No.  13:  Appropriating  $4,000,000  for  the  remainder  of  the  fiscal 
year  1944  for  education  and  training  of  defense  workers  under  the 
Office  of  Education.  The  House  managers  will  move  to  insist  on 
disagreement  to  the  Senate  amendment. 

No.  17:  Increasing  from  $40,000,000  to  $70,000,000  the  amount 
which  may  be  allocated  for  contributions  to  public  ana  private  agencies 
for  maintenance  and  operation  of  community  facilities.  The  House 
managers  will  move  to  recede  and  concur  in  the  Senate  amendment. 

No.  36:  Appropriating  $39,436^884.93  for  restoration  of  the  impair- 
ment of  the  capital  stock  of  the  Commodity  Credit  Corporation.  The 
House  managera  will  move  to  insist  on  ais(^;reement  to  Uie  Senate 
amendment. 

No.  42:  Prohibiting  certain  retroactive  payments  and  the  adoption 
of  a  new  method  of  computing  the  pay  of  certain  employes  subject  to 
the  Qasa£cation  Act  of  1923,  as  ammded,  and  now  compensated  on  a 
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time  and  a  half  basis  for  work  over  40  hours  a  week.  The  House 
managers  will  move  to  recede  and  concur  in  the  Senate  amendment 
with  darifying  amendments. 

CiARBNGB  Cannon, 
c.  a.  woodbum, 
Louis  Ludlow, 
J.  BuELL  Sntder, 
Emmet  O'Neal, 
John  Taber, 
R.  B.  Wiggles  WORTH, 
D.  Lane  Powers, 
MaiMgera  on  ihe  part  oj  the  House, 
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78th  Congress  )  HOUSE  OP  REPRESENTATIVES  t  Kepobt 
m  Session     )  I    No.  1313 


RELATING  TO  BENEFITS  TO  MERCHANT  SEAMEN 


Mabob  80, 1944. — Oommfttdd  to  the  Committee  (tf  the  Whole  House  on  the  state 
(tf  the  Union  and  ordered  to  be  printed 


Mr.  Bland,  from  the  Committee  on  the  Merchant  Marine  and 
Fishexies,  submitted  the  following 

REPORT 

ITo  accompany  H.  R.  4163] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (H,  R,  4163)  to  amend  section  2  of  PubHc  Law  17, 
Seventy-eighth  Congress,  relating  to  fimctions  of  the  War  Shipping 
Administration,  and  for  other  purposes,  having  considered  the  same, 
report  favorably  thereon,  without  amendment,  and  recommend  Uiat 
the  bill  do  pass. 

PxmpoBis  or  Bill 

The  purpose  of  the  bill,  H.  R.  4163,  is  to  amend  section  2  of  Public 
Law  17,  Seventh-eighth  Congress,  relating  to  functions  of  the  Wax 
Slupping  Administration  and  for  other  purposes,  in  three  respects. 

The  over-all  objective  of  section  2  of  Pubnc  Law  17,  Seventy-eighth 
Confess,  was  relief  of  hardship  suffered  by  seamen  and  to  carry  out 
the  mtent  of  Congress  in  its  expressed  desire  to  provide  adequate 
compensation  for  those  members  of  the  merchant  marine  who  nave 
suffered,  in  playing  an  important  role  in  the  prosecution  of  the  war. 

PARAGRAPH  1 

The  first  amendment  to  Public  17,  will  waive  reooveiy  by  the  War 
Shipping  Administration  of  money  pud  on  account  of  insurance 

f rovided  under  section  2  (b)  of  ^blic  Law  17  or  under  Uie  War 
nsurance  Act,  from  any  person,  who,  in  the  judgment  of  the  Admin- 
istrator, is  without  fault,  and  when  in  the  judgment  of  the  Adminis- 
trator, such  recovery  would  defeat  the  purposes  of  benefits  otherwise 
authorized  or  would  be  against  equity  and  good  conscience.  This 
amendment  will  avoid  injustice  to  dependents  of  seamen  who  have 
received  benefits  under  mutual  mistake  of  fact  by  allowing  War 
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Shipping  Administration  to  waive  recovery  in  appropriate  cases  of 
payments  made  on  accoimt  of  loss,  disability,  detention,  or  other 
casualty. 

This  first  amwdment  is  designed  to  take  care  of  problems  arising 
as  a  result  oi  insurance  paid  by  War  doping  Administration  on  the 
lives  of  seamen  presumed  to  have  been  dead,  but  who  later  are  dis- 
oovered  to  be  aJive.  Paymmte  of  warnisk  life  insurance  money  effec- 
tive on  the  lives  of  officers  and  members  of  the  crews  emploved  on 
United  States  or  foreign  flag  vessels  operated  or  oontfolled  oy  the 
War  Shipping  Administration  have  been  made  in  approximately  the 
sum  of  $500,000  wherein  seamen  reported  to  be  missing  as  a  result  of 
enemy  action  and  subsequently  declared  by  ike  Maritime  War  Emer- 
grae^  Board  to  be  presumed  dead  have  heexi  found  to  be  living  and 
prisoners  of  war.  Additional  releases  of  t^  names  of  prisoners  of  war 
may  add  to  the  total  amount  of  money  pfud  by  the  War  Shippii^; 
Admimstoation  in  cases  of  this  nature.  Recovery  or  attempted  re- 
covery of  payments  made  to  the  beneficiaries  or  dependents  of  sea- 
men erroneously  reported  to  be  dead  mi^t  result  in  an  injustice,  and 
recoupment  by  the  War  Shipping  Administration  mi^ht  be  against 
equity  and  good  conscience.  The  War  Shipping  Administration  be- 
heves  that  it  has  the  right  to  determine  whether  such  paym^ts  made 
under  a  mutual  mistake  of  fact  should  be  recovered,  but  it  believes 
that  express  statutory  right  to  waive  recovery  thereof  should  be  vested 
in  the  Administrator,  War  Shipping  Administration. 

The  War  Shipping  Administration  reported  favorably  on  a  similar 
{movision  originally  considered  in  H.  R.  3262  (which  is  embodied  in 
this  amendment)  and  the  report  is  appended  hereto. 


This  is  the  second  amendment  proposed  to  Public  Law  17,  and  is 


surance  coverages  of  permanent  total  or  partially  disabled  seamen. 

Then  are  q>ecial  problems  relating  to  seamen's  benefiifi  as  to  which 
it  seems  desirable,  as  a  matter  of  policy,  by  expressly  supplementii^ 
existing  statutory  authority,  to  provide  for  certain  cases  of  seamen's 
disabilities.  This  proposed  new  subsection  2  (c)  is  intended  to 
accompli^  these  objectives. 

There  are  approximately  20  cases  which  are  pending  before  the  War 
Shipping  Admmistration,  wherein  claims  have  been  filed  by  or  on 
behalf  of  permanently  totally  disabled  seamen  who  have  lost  arms  or 
legs,  or  an  arm  and  leg,  or  have  suffered  other  permanent  injuries  as  a 
result  of  enemy  action.  The  problem  of  providing  adequate  financial 
compensation  for  these  disabled  seamen  for  the  duration  of  such 
disaoUity  arises  as  a  result  of  the  limited  insurance  coverage  provided 
members  of  the  merchant  marine  in  tiie  earlier  days  of  the  war. 
Pennanently  totally  disabled  seamen  are  entitled,  under  existing  law 
and  insurance  provided  by  the  War  Shipping  Administration  to  be  paid 
$6,000  for  such  permanent  total  disability,  if  payment  is  to  be  made 
in  a  lump  sum,  or  S7,500  for  such  injuries  if  the  seamen  are  willing  to 
accept  compensation  in  installments.  This  coverage  is  ccmsidered 
inadequate  in  those  cases  wherein,  because  of  the  age  of  the  seamen, 
the  disability  will  without  doubt  last  after  the  aforesaid  payments 
have  been  made,  and  it  is  felt  that  the  War  Shipping  Administration 


PARAGRAPH  2  (C) 
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should  be  able  to  provide  adequate  compensation  for  the  duration  of 
the  disability  which,  in  many  instances,  will  be  for  the  life  of  the 
injured  person. 

As  to  future  cases  of  p^inanent  disability,  total  or  partial,  it  is  not 
pcffisible  to  predict  what  fiie  extent  of  such  casualties  will  be.  That 
depends  on  the  fortunes  of  war,  especially  enem^  attacks  aeainst  our 
shipping.  The  authority,  therefore,  must  be  flexible  and  wilTnaturally 
be  carried  out  with  reference  to  the  benefits  provided  for  seamen  by 
the  decisions  of  the  Maritime  War  Emergency  Board  which  is  the 
agency  which  determines  the  scope  and  amounts  of  benefits  which 
are  provided  for  seamen  durii^  the  i>re8ent  war. 

For  these  reasons,  this  provision  will  probably  prove  temporary,  for 
it  emphasizes  the  necessity  of  a  comprehensive  survey  of  the  entire 
field  of  disabilities,  lai^e  and  small,  permanent,  total,  and  temporary, 
with  a  view  to  makmg  proper  provision  for  theso  men  who  wul  have 
contributed  so  heroically  and  so  fearlessly  to  the  ultimate  victory. 
But  in  any  case  reasonable  provision  should  now  be  made  to  meet  the 
existing  problem. 

Paragraph  2  (c)  of  the  bill  authorizes  the  Administrator  to  continue 
to  make  payments  which  would  ade^^uately  compensate  seamen 
suffering  from  permanent  total  or  partial  disability  as  long  as  such 
disability  exists  resulting  from  cases  relating  to  the  wu*  effort.  This 
paragraph  provides  retroactive  coverage  in  those  cases  wherein 
pennanent  total  or  partial  disability  has  occurred  &om  causes  related 
to  the  war  effort  pnor  to  Ihe  enactaient  of  this  section. 

PABAORAPH  2  (D) 

Paragraph  2  (d)  of  the  bill  relates  to  the  problems  arisiDg  with 
respect  to  a  duphcation  of  payments  of  benefits  wherein  the  War 
Shipping  Administration  assumes  payments  of  these  payments  and 
later  the  seamen  might  undertake  by  litigation  or  otherwise  to  attempt 
double  recovery  from  the  same  obligation.  There  is  a  possibility 
that  returned  seamen  who  have  been  prisons  of  war  may  endeavor 
to  claim  from  their  employer  fuU  wages  dujing  the  entire  period  spent 
in  prison  camps  irrespective  of  the  payments  made  for  meir  account 
hy  the  War  Snippii^  Administration  under  the  pattern  provided  by 
FubUc  Law  784,  Seventy-seventh  Congress,  as  smraded,  which  pro- 
vides for  payments  of  benefits  for  interned  civilians.  It  is  not  known 
whether  such  a  suit  would  be  successful  but  such  a  contingency  should 
not  be  ignored.  There  seems  to  be  no  basis  for  the  views  expressed 
on  behalf  of  certain  operators  to  the  effect  that  this  provision  may  be 
used  to  give  the  War  Shipping  Administration  an  absolute  subrogation 
right.  The  Administrator's  representative  has  indicated  that  ^ere 
the  owners  participate  in  the  payments  to  the  seamen  by  providing 
1  or  2  years  of  benefit  with  the  Government  merely  providing  iJ^e 
baluic^  payments  can  be  made  by  the  owners  for  tiie  first  2  years  and 
by  the  United  States  thereafter,  thus  avoiding  the  subrogation  question 
and  establishing  an  equitable  and  final  division  of  the  cost  of  these 
benefits  as  between  the  Grovemment  and  the  operators. 

Paragraph  (d)  provides  that  the  War  Shipping  Administration  shall 
have  the  right  of  intervention  and  a  lien  and  right  of  recovery  in 
these  cases  and  to  the  extent  of  amr  payments  paid  and  payable  under 
this  section,  or  xxader  Subtitle — Insurance  of  the  Merchant  Marine 
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Act,  1936,  as  amended,  in  the  manner  provided  in  the  last  pan^raph 
of  subsection  (c)  of  section  105  of  the  act  approved  December  2,  1942 
(Public  Law  784,  77th  Con^.,  42  U.  S.  C,  sec.  1701),  &s  amended  by 
Public  Law  216,  Seventy-eighth  Congress,  apj^roved  December  23, 
1943.  Any  amounts  recovered  under  this  provision  shall  be  covered 
into  the  marine  and  war-risk  insurance  fund,  War  Shipping  Admin- 
istration. 

The  effect  of  paragraph  2  (d)  is  to  make  provision  similar  to  that 
made  in  Public  Law  784,  Seventy-seventh  Congre^,  as  amended  by 
Public  Law  216,  Seventy-eighth  Congress,  and  thus  provides  that  the 
War  Shippii^  Administration  shall  have  tiie  right  of  intervention  and 
a  hen  and  ri^t  of  recovery  in  cases  wherein  a  seaman  or  any  depend- 
ent, beneficiarjr,  or  allottee,  after  having  obtained  benefits  from  War 
Shipping  Administration,  seeks  through  any  proceeding,  claim,  or 
otherwise,  brought  or  maintained  against  the  employer,  the  United 
States,  or  other  person,  to  recover  wages,  pa3rments  in  lieu  of  wages, 
or  any  sum  claimed  as  for  services  rendered,  or  for  failure  to  furnish 
transportation,  or  for  liquidated  or  xmliquidated  damages  under  the 
employment  contract,  or  any  other  benefit,  and  the  right  in  respect 
thereto  is  alleged  to  have  accrued  during  or  as  to  any  period  of  time 
in  respect  of  which  payments  in  such  case  have  been  made  and  any 
amounts  recovered  under  this  section  shall  be  covered  into  the  marine 
and  war-risk  insurance  fund,  War  Shipping  Administration. 

The  report  of  Uie  War  ^pping  Aommistration,  referred  to,  on 
H.  R.  3262,  follows: 

War  Ssippino  Administration, 

Waakington,  October  9,  194S. 

Hon.  8.  O.  Bland, 

Chairman,  Qmmittte  on  the  Merdumt  Marine  and  Fisheries, 

House  of  Representatives. 

Dear  Judob  Bland:  Under  date  of  September  23,  1943,  you  requested  the 
views  of  the  War  Shipping  Administration  with  respect  to  H.  R.  3262,  a  bill  to 
amend  section  2  (b)  of  Public  Law  17,  Seventy-eighth  Congress,  relating  to 
functions  of  the  War  Shipping  Administration,  and  for  other  purposes. 

The  objective  of  the  bill  is  to  allow  the  Administrator,  War  Shipping  Adminis- 
tnition,  to  waive  recovery  of  any  money  paid  on  account  of  insurance  provided 
for  masters,  officers,  or  members  of  tilie  crew  of,  or  individuals  transported  on,  any 
Tessel  under  section  2  (b)  of  Public  Law  17,  Seventy-eighth  Congress  (67  Stat. 
46),  or  Subtitle — Insurance  of  title  II  of  the  Merchant  Marine  Act,  1936,  as 
amended,"  from  any  person  who,  in  the  judgment  of  the  Administrator,  is  with- 
out fault,  and  when,  m  the  judgment  of  the  Administrator,  such  recovery  would 
defeat  the  purposes  of  bencmts  otherwise  authorized  or  would  be  against  equity 
and  good  conscience. 

War-risk  insurance  in  the  principal  sum  of  $5,000  is  effective  on  the  Uvea  (rf 
seamen  of  the  American  merchant  marine.  Tnis  insurance  coverage  grants  pro- 
teotioa  aeainst  loss  of  life  and  personal  injury  aa  the  result  of  causes  engendered 
out  of  risks  of  war.  Insurance  benefits  in  case  of  detention  by  the  enemy  and 
money  payments  for  the  loss  of  personal  effects  are  also  provided  for  officers  and 
members  of  crews  employed  on  United  States  or  foreign-flag  vessels  operated  or 
controlled  by  the  War  Shipping  Administration.  Further  insurance  coveragti  has 
bc»en  made  effective  in  favor  of  seamen  for  loss  of  life  or  injury  as  the  result  of 
marine  risks  as  distinguished  from  war  risks.  This  insurance  protection  has  been 
provided  in  accordance  with  the  provisions  of  section  222,  as  amended,  of  subtitle, 
"Insurance  of  the  Merchant  Marine  Act,  1936,"  and  by  Public  Law  17,  Seventy- 
eifdith  CongresBf  section  2  (b)  sought  to  be  amended  by  the  proposed  legislation. 

Paymmts  of  war^risk  life  insurance  money  have  been  made  m  approximately 
100  cases  in  an  amount  of  approximately  $500,000  wherein  seamen  reported  to  bis 
missing  as  a  result  of  enemy  action  and  subsequently  declared  by  the  Maritime 
Wu*  ^nergeney  Board  to  be  presumed  dead  have  been  found  to  be  living  and  to 
be  prisoners     war.   Additional  authoritative  releases  of  the  names  of  priBonen 


Digitized  by 


RBLATINQ  TO  BENEFITS  TO  MERCHANT  SEAMEN  5 

of  war  may  add  to  the  total  amount  of  moneypaid  by  tiie  War  Shipping  Ad- 
ministiation  in  cases  of  this  nature.  The  War  Snipping  Administration  beUeves 
that  it  has  the  right  to  determine  whether  payments  made  to  the  beneficiaries  or 
dependents  of  seamen  erroneously  reported  to  be  dead  should  be  recouped,  but  a 
legal  question  has  been  raised  as  to  the  right  of  the  Administrator,  War  Shipping 
Administration,  to  vaive  recovery  of  these  payments  made  under  a  mutual 
mistake  of  fact. 

There  are  instances  wherein  a  hardship  would  be  imposed  upon  recipients  of 
these  insurance  moneys  who  are,  for  the  most  part,  relatives  or  dependents  of  the 
missing  seamen  and  who  have  received  payment  without  any  intent  to  deceive  or 
defraud  the  Government  and  are  without  fault  in  the  matter  of  tlie  payment  or 
the  subsequent  expenditure  of  the  insurance  money.  The  bill  woulci  prevent 
recovery  by  the  Administrator  in  cases  of  this  nature  where,  in  his  judgment, 
recovery  would  be  against  equity  and  good  conscience  or  would  defeat  the  purposes 
of  the  benefits  otherwise  authorized.  A  similar  power  to  waive  recovery  of  pay- 
ments is  granted  the  Administrator  of  Veterans  Affairs  by  the  provisions  of  46 
Statutes  1016  (title  38,  sec.  453,  U.  S.  G.  A.),  reading  substantially  the  same  as  the 
bill. 

The  proposed  legislation  would  relieve  the  Qovemment  ol  the  expense  of  en- 
deavoring to  make  collections  in  cases  where  such  a  procedure  would  entail  so 
great  a  hardship  upon  persons  receiving  payment  without  fault  on  their  part 
that  recovery  might  be  against  equity  and  good  conscience  or  defeat  the  purposes 
of  benefits  otherwise  authorized.  The  provisions  of  the  bill  are  broad  enough  to 
cover  payments  of  insurance  resulting  from  marine  as  well  as  war  risks  and  are 
limited  to  insurance  provided  by  the  War  Shipping  Administration. 

The  bill  covers  one  of  several  minor  questions  in  connection  with  section  2  of 
Public  Law  17,  Seventy-eighth  Congress.    The  committee  may  deem'  desirable 
a  restatement  of  the  section  resolving  such  questions  by  legislation  rather  than  by 
.administrative  determinations. 

In  view  of  the  reasons  herein  outlined  the  War  Shipping  Administration  recom- 
mends enactment  of  the  bill. 

In  view  of  the  fact  that  hearings  on  this  bill  are  scheduled  for  October  12,  1943, 
this  report  is  being  submitted  to  you  without  awaiting  clearance  by  the  Bureau 
of  the  Bud^t.    Therefore,  nothing  herein  should  be  construed  as  an  indication 
of  the  relation  of  the  proposed  legislation  to  the  program  of  tiie  President. 
Sincerely  yours, 

E.  8.  Land,  Administrator. 

Under  date  of  March  27  the  bill,  H.  R.  4163,  was  recommitted  on 
the  request  of  the  chairman  and  the  committee  again  report  favorably 
on  the  bill  without  amendment  and  recommend  that  the  bill  do  pass. 

Since  March  6,  1944,  when  the  bill  was  or^inally  reported,  there 
has  been  received  an  additional  report  from  the  War  Shippii^  Ad- 
ministration on  the  bill  dated  March  10,  1944,  which  is  appended 
below.  In  the  original  report  of  the  War  Shipping  Administration, 
submitted  October  9,  1943,  which  is  contained  m  ^e  original  report 
on  the  bill  to  the  House,  it  was  stated  that  the  War  Shipping  Ad- 
ministration's report  had  been  submitted  to  the  chairman  of  this 
committee  without  awaiting  clearance  by  the  Bureau  of  the  Budget. 
Attention  is  called  to  the  ^ct  that  the  report  submitted  March  10, 
1044,  herewith  appended,  has  been  submitted  to  the  Biu'eau  of  the 
Budget  and  the  War  Shippii^  Administration  is  now  advsed  that 
there  would  be  no  objection  to  the  submission  of  the  report  of  M(u*ch 
10,  1944,  to  the  committee. 

War  Shipping  ADUimBTBATioM, 
Wagkington,  D.  C,  March  10, 19U. 

Hon.  8.  O.  Bland, 

Chairman,  CommiUee  on  the  Afercftanf  Marine 

and  Fisheries,  House  of  Representatives. 
Dear  Judge  Bland:  You  have  requested  the  views  of  the  War  Shipping 
Administration  with  respect  to  H.  R.  4163,  a  bill  to  amend  section  3  of  Public 
Law  17,  Seventy-eighth  Congress,  relating  to  functions  of  the  War  Shipping 
Administration,  and  for  other  purposes. 
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The  measure  may,  for  convenience,  be  divided  into  three  parta:  (1)  Waiver  of 
reoovery  of  seamen's  insurance  overpayments  under  certain  conditions,  (2)  paj- 
ment  of  compensation  to  permanent  total  and  partially  disabled  seamen,  and 
(S)  right  of  intervention  to  prevent  double  recovery  of  seamen's  benefits. 

The  first  proposed  amendment  to  section  2,  Public  Law  17,  Seventy-eighth 
Congress,  relates  to  the  right  of  waiver  by  the  Administrator,  War  Shipping 
Administration,  of  recovery  of  any  money  paid  on  account  of  insurance  proridea 
for  masters,  officers,  or  members  of  the  crew  of,  or  individuals  transportea  on,  any 
vessel  under  subsection  (b)  of  section  2  of  Public  Law  17,  Seventy-eighth  Congress, 
or  under  subtitle  "Insurance  of  title  II  of  the  Merchant  Marine  Act,  1936,  as 
amended."  The  amendment  authorizes  the  Administrator  to  waive  such  recoveir 
from  any  person  who,  in  the  judgment  of  the  Administrator  War  Shipping  Ad- 
ministration, is  without  fault  and  when,  in  the  judranent  of  the  Administrator, 
such  recovery  would  defeat  the  purpose  of  benefits  otherwise  authorized  or  would 
be  iuainst  equity  and  good  conscience.  This  amendment  was  originally  proposed 
in  H.  R.  3262  and  hearings  were  held  thereon  before  your  committee  on  October 
12,  1943-  No  objection  has  been  voiced  to  this  proposed  amendment,  which  is 
considered  to  be  in  furtherance  of  the  war  effort.  It  avoids  legal  necessity  for 
War  Shipping  Administration  to  attempt  to  recover  money  paid  on  account  of 
insurance  in  those  cases  wherein  a  seaman  has  been  reported  missing  and  declared 
presumptively  dead  by  Maritime  War  Emergency  Board,  whereas,  in  fact,  he 
was  a  prisoner  of  war  and  is  later  discovered  to  be  alive.  Money  has  been  paid  to 
beneficiaries  of  seamen  in  appioximately  100  instances  of  this  nature.  The 
money  so  paid  has,  in  8<mie  cases,  been  spent  for  the  legitimate  needs  <rf  the 
family  of  the  beneficiary  or  recipient  of  the  funds  and  an  attempt  to  recoup  the 
payment  might  involve  hardship  and  injustice  without  reason,  since  in  some 
oases  the  person  against  whom  claim  would  be  made  has  neither  the  abilitv  to 
repay  the  Government  nor  the  opportunity  to  find  means  of  repayment.  War 
Shipping  Administration  recommended  the  enactment  of  H.  R.  3262  and  in  its 
report  stated  that  a  right  of  waiver  of  any  right  of  recovery  of  moneys  paid  in  this 
type  of  case  should  be  vested  in  the  Administrator  to  prevent  inequity  and 
injustice.  A  copy  of  the  r^ort  of  War  Shipping  Administration  on  H.  R.  3262 
is  attached  hereto. 

The  second  proposed  amendment  to  section  2,  Public  Law  17,  relates  to  a  con- 
tinuation of  payments  by  War  Shipping  Administration  to  those  persons  covered 
by  Public  Law  523,  Seventy-seventh  Congress,  and  Public  Law  17,  section  2  (b) 
who  are  permanently  totally  or  partially  disabled  as  a  result  of  causes  related  to 
the  war  effort.  This  legislation  is  necessary  in  the  war  effort  and  involves  at  the 
{Hresent  time  approximately  20  oases  wherein  seamen  have  lost  arms  and  legs  or  an 
arm  and  teg  or  suffered  serious  permanent  physical  incapacities  while  engaged  in 
performance  of  their  duties  as  result  of  risks  of  war.  These  men  were  covered  by  a 
contract  of  insurance  issued  by  War  Shipping  Administration  in  accordance  with 
the  decisions  of  the  Maritime  War  Emergency  Board.  The  face  value  of  the 
insurance  policy  coverage  for  these  seamen  was  generally  $5,000  although  it  is 
possible  for  them  to  receive  up  to  $7,500  if  payments  for  disability  are  taken  in 
installments.  It  is  obvious  that  proiiection  against  financial  disaster  for  seamen 
who  wilt  suffer  from  the  effects  of  war  injuries  for  the  duration  of  their  lives  is 
inadequate  if  it  is  to  be  on  a  temporarjr  basis  which  will  allow  at  most  76  monthly 
payments  of  SlOO  each.  War  Sbippmg  Administration  believes  that  the  basic 
intent  of  Congress  as  expressed  in  aft  veterans'  and  seamen's  legislation  is  to  make 
appropriate  provision  for  the  war  wounded,  and  is  of  the  opinion  that  payments 
for  total  disability,  permanent  or  partial,  should  be  continued  as  long  as  such 
disability  persists  in  all  cases  of  persons  covered  by  section  2  of  Public  Law  17. 
Authority  to  provide  such  payments  may  t>e  tacking  without  permissive  legislation, 
since  the  problem  of  insurance  coverage  in  these  cases  involves  a  statutory  exten- 
sion of  contract  rights  existing  under  the  War  Shipping  Administration  crew  life 
and  injury  insurance  policy  in  all  cases  wherein  the  casualty  has  occurred  and  the 
amount  of  compensation  payable  is  limited  by  the  contracts  of  insurance.  It  is 
impossible  to  determine  at  the  present  time  the  number  of  persons  who  will  benefit 
by  the  proposed  legislation,  since  neither  the  length  of  the  war  nor  the  extent  of 
permanent  physical  disability  casualties  can  he  ascertained.  The  proposed  legisla- 
tion, in  line  with  the  objective  of  the  existing  law  discussed  in  detail  in  the  letter 
from  the  War  Shipping  Administrator  to  you  read  and  introduced  into  the  record 
at  the  hearings  on  H.  R.  4163,  is  humanitarian  in  objective  and  in  accordance  with 
the  American  instinct  of  providing  adequate  financial  protection  for  all  persons 
who  have  suffered  casu^ty  as  a  result  of  a  war  wherein  the  seamen  in  parUeular,  aa 
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Btatod  by  the  President,  are  makit^  "a  vital  contribution  to  the  preservation  of  our 
freedom." 

This  third  proposed  amendment  to  section  2  of  Public  Law  17  relates  to  the 
grant  of  the  right  to  War  Shipping  Administration  to  intervene  in  any  proceeding 
brought  by  a  seaman  or  his  dependents  to  recover  money  on  account  of  services 
rendered  by  the  seaman  when  War  Shipping  Administration  has  previously  paid 
moneys  on  account  of  such  services.  The  proposed  right  of  intervention  would 
be  supplemented  by  a  lien  in  favor  of  War  Shipping  Administration  upon  the 
funds  sought  by  the  seaman,  and  other  protection  similar  to  that  granted  the 
Government  in  cases  involving  civilian  employees  of  contractors  with  the  United 
States  under  Public  Law  784,  Seventy'^venth  Concress,  as  amended  by  Public 
Law  216,  Seventy-eighth  Congress,  approved  December  23,  1943.  The  objective 
of  this  amendment  is  to  prevent  double  recovery  of  benefits  by  seamen.  There 
are  cases  pending  wherem  War  Shipping  Administration  has  paid  moneys  on 
account  of  death  or  disability  and  subsequent  to  such  payment  suit  has  been 
commenced  uainst  the  owner  or  operator  by  the  seaman  or  someone  acting  on 
his  behalf.  The  number  of  these  cases  are  at  present  few  in  number  but  the 
possibility  of  double  recovery  is  real  and  presents  a  problem  which  would  be  met 
by  the  proposed  amendment. 

In  some  instances  ownsrs  or  operators  of  vessels  may  have  had  obligations  to 
pay  detention  benefits  to  seamen  who  became  interned  or  were  taken  prisoners 
of  war,  and  in  such  cases  (1)  payment  of  detention  or  repatriation  benefits  by 
War  Snipping  Administration  would  relieve  these  operators  of  these  obligations, 
or  (2)  seamen  will  be  entitled  to  payment  from  the  Government  and  the  owner  or 
operator  of  his  vessel.  The  present  insurance  policy  of  War  Shipping  Adminis- 
tration provides  detention  b^efits  for  seamen  captured  or  interned  after  March 
IS,  1943.  War  Shipping  Administration  believes  that  section  2  of  Public  Law  17 
has  an  equitable  objective  and  that  detention  benefits  should  be  paid  seamen 
and  their  dependent  irrespective  of  the  obli^tion  of  an  operator  of  a  vessel 
under  a  contract,  express  or  implied,  entered  mto  in  the  early  days  of  the  war. 
War  Shipping  Administration  has  considered  this  entire  question,  and  intends 
to  avoid  inequitable  results  by  proper  administrative  methc>ds  so  that  there  will 
be  no  claim  by  seamen  in  OBsea  whwe  the  owner  participatea  to  some  extent  in 
providing  benefits. 

In  view  of  the  above  considerations,  the  War  Shipping  Administration  favors 
the  enactment  of  the  bill. 

This  report  has  been  submitted  to  the  Director,  Bureau  of  the  Budget,  and 
we  are  now  advised  that  there  would  be  no  objeeuon  to  Its  submission  to  your 
committee. 

Sincerely  yourSf 

E.  8.  Laio),  Adminiatrator. 

Changes  in  Existing  IjAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  biU  are 
shown  as  follows  (fisting  law  in  which  no  change  is  made  is  in  roman, 
and  new  language  is  shown  in  italic): 

Sec.  2.  (a)  Section  222  (f)  of  Subtitle— Insurance  of  title  II  of  the  Merchant 
Marine  Act,  1939,  as  amended  (Public  Law  523,  Seventy-seventh  Congress),  is 
amended  by  insertii^  before  the  period  at  the  end  thereof  a  semicolon  and  the 
following:  "and,  whenever  the  Commission  shall  insure  any  risks  included  under 
subsection  (d)  or  (e)  of  this  section,  or  under  this  subsection  insofar  as  it  concerns 
liabilities  relating  to  the  master,  officers,  and  crews  of  such  vessels  or  to  other 
persons  transported  thereon,  the  insurance  on  such  risks  may  include  marine 
risks  to  the  extent  that  the  Commission  determines  to  be  necessary  or  advisable". 

(b)  Whenever  the  Administrator,  War  Shipping  Administration,  finds  that, 
on  or  after  October  1,  1941,  and  before  thirty  aaiya  after  the  date  of  enactment 
of  this  subsection,  a  master,  officer,  or  member  of  the  crew  of,  or  any  persons  trans- 
ported on,  a  vessel  owned  by  or  chartered  to  the  Maritime  Commission  or  the 
War  Shipping  Administration  or  operated  by,  or  for  the  account  of,  at  or  the 
direction  or  under  the  control  of  the  Commission  or  the  Administration,  has  suf- 
fered death,  injury,  detention,  or  other  casualty,  for  which  the  War  Shipping 
Administration  would  be  authorized  to  provide  insurance  under  Subtitle — Insur- 
ance of  Title  II  of  the  Merchant  Marine  Aot,  1936,  as  amended  by  this  Act,  the 
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Administrator  may  declare  that  such  death,  iDjury,  detention,  or  other  t— inr**? 
shall  be  deemed  and  considered  to  be  covered  by  such  insuranee  at  the  time  of  lb 
disaster  or  accident,  if  the  Administrator  finds  that  such  action  is  requind  & 

make  equitable  provision  for  loss  or  injury  related  to  the  war  effort  and  not  othet- 
wise  adequately  provided  for:  Provided,  That  in  making  provision  for  insuraaa 
under  this  subsection  the  Administrator  shall  not  provide  for  payments  in  emees 
of  those  generally  provided  for  in  comparable  cases  under  insurance  hereaftr 
furnished  under  the  said  Subtitle — Insurwice  of  Title  11,  as  amended ;  fVoriAs 
further,  That  any  money  paid  to  any  person  by  reason  of  insurance  provided  fa 
under  this  subsection  shall  apply  in  pro  tanto  satisfaction  of  the  claim  of  scii 
person  against  the  United  States  arising  from  the  same  loss  or  injury.  There  aka^ 
he  no  recovery  of  any  money  paid  on  account  of  insurance  proviaed  for  the  moatr. 
officers,  or  members  of  the  crew  of,  or  indimduals  traneporied  on,  any  vessel  under  Uta 
subsection  or  under  SuUHle—Insurance  of  Title  II  of  the  Merchanl  Marine  Aa. 
J938,  as  amended,  from  any  person  who  in  the  judgment  of  the  Admini^rator,  Wv 
Shipping  Administration,  is  vtithout  fault,  and  tohen  in  the  jtidgment  of  the  Adminu- 
trator  such  recovery  would  defeat  the  purposes  of  benefits  otherwise  authorized  or  wrak 
,  be  against  equity  and  good  conscierice.  The  declarations,  findings,  and  &ctions 
or  by  the  Administrator  under  this  subsection  shall  be  final  and  conclusive. 

(e)  The  Administrator,  War  Shipping  Administration,  is  also  authorised  i» 
make  adequate  payments  to  a  master,  officer,  or  member  of  the  crew  of,  or  any  peraem 
transported  on,  a  vessel  owned  by  or  chartered  to  the  Maritime  Commission  or  tbf 
War  Shipping  Administration  or  operated  by,  or  for  the  account  of,  or  at  the  diree- 
tion  or  under  the  control  of  the  Commission  or  the  Administration,  for  permane^ 
total  or  parii(U  disability  aa  long  as  such  diaahility  resulting  from  oaiuet  reiMad  ts 
the  war  effort  whether  heretofore  or  hereafter  arising  exists. 

id)  The  War  Shipping  Adminisiratian  shall  have  the  right  of  intervention  and  e 
lien  and  right  of  recovery  in  the  cases  and  to  the  extent  of  any  payments  paid  ani 
payable  under  this  section  or  under  Subtitle— Insuranee  oi  THue  II  of  the  Merche^ 
Marine  Ad,  1936,  as  amended,  in  the  manner  provided  in  the  last  paragraph  ^ 
subsection  (c)  of  sedion  106  of  the  Act  approved  December  t,  194S  (PtMic  Lau 
784,  Seventy-seventh  Congress;  4^  U.  S.  C,  sec.  1701),  aa  amended  by  PiMic  Lav 
£18,  SeverUy-eighth  Congress,  approved  December  tS,  I94S.  Any  amourUs  recovered 
under  this  provision  smU  be  covered  into  the  nuain*  and  wsr-ntk  insunmee  fwsd, 
Wixr  Shipping  Administration, 


o 
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TREASURY  AND  POST  OFFICE  DEPARTMENTS  APPRO- 
PRIATION BILL,  FISCAL  YEAR  1946 


Maboh  80,  1944. — Ordered  to  be  printed 


Mr.  Ltn>LOW,  from  the  oomznittee  of  conference,  submitted  tiie 

following 

CONFERENCE  REPORT 

[To  accompany  H.  R.  4183] 

The  committee  of  conference  on  the  disa^eeir^  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  4133) 
making  appropriations  for  the  Treasury  and  Post  Office  Departments 
for  the  &cal  year  endii^  June  30,  1945,  and  for  other  purposes,  having 
met,  after  full  and  £ree  conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  trom.  its  disa^eement  to  the  amendments 
of  the  Senate  numbered  6  and  7,  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  siun  proposed  insert  $4^2,500;  and  the  Senate  agree 
to  tiie  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disa£;reem«it  to  the  amendment  of 
the  Senate  numbered  2,  and  agree  to  the  same  with  an  amendment  as 
follows: 

Restore  the  matter  stricken  out  by  said  amendment  amended  to 
read  as  follows:  ;  Provided,  That  no  part  of  the  money  appropriated  by 
tMs  aUe  shaU  be  used  to  pay  the  wiariee  of  more  than  e%gh£^  meaaengera 
aaaigned  to  duty  in  the  Office  of  the  Secretary;  and  the  Senate  agree  to 
the  same. 
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Amendment  numbered  3: 

That  the  House  recede  from  its  disaereement  to  the  amendment 
of  the  Senate  numbered  3,  and  agree  to  we  same  with  an  amendm^t 
as  foUows: 

In  lieu  of  the  sum  proposed  insert  $1 43^400^000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  ite  disagreement  to'the  amendment  of 
the  Senate  numbered  4,  and  agree  to  the  same  with  an  amendment 
as  foUows: 

In  lieu  of  the  sum  proposed  insert  $18,910,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5,  and  agree  to  the  same  with  an  unendment  as 
follows: 

In  lieu  of  Uie  sum  proposed  insert  $318,000;  and  the  Senate  agree  to 
the  same. 


MarMgera  on  the  part  of  the  Hotue. 


Louis  Lui>u)w, 
Ehuet  O'Neal 

George  Mahon, 
Jahes  M.  Curlet, 
John  Taber, 
Frank  B.  Keefe, 
Henry"  C.  Dworshak, 


Kenneth  McKbllab, 
M.  E.  Ttdings, 
Pat  McCarran, 
J.  W.  Bailey, 
Wallace  H.  White,  Jr., 
Chan  GirRNBy, 


Managers  on  the  part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OP  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  CS.  B.  4133)  makii^  appropriations  for  the  Treasury  and 
Post  Office  Departments  for  the  fiscal  year  ending  June  30.  1945,  and 
for  other  purposes^  submit  the  following  statement  in  explanation  of 
the  effect  of  the  action  agreed  upon  ana  recommended  in  the  accom- 
panyiDg  conference  report  as  to  each  of  such  amendments,  namely: 


Amendments  Nos.  1  and  2,  salaries,  Office  of  the  Secreta^:  Appro- 
priates $412,500,  instead  of  $400,000  as  proposed  by  the  House  and 
$425,000  as  proposed  by  the  Senate ;  and  restores  the  House  language, 
stricken  out  by  the  Senate,  amended  so  as  to  limit  the  number  of 
messengers  to  IS,  instead  of  13  as  originally  proposed  by  the  House. 

Amendments  Nos.  3  tmd  4,  salaries  and  expenses,  Bureau  of  Interned 
Rerenue:  Appropriates  $143,400,000,  instead  of  $135,400,000  as  pro- 
posed by  the  House  and  $144,900,000  as  proposed  by  the  Senate;  and 
limits  the  total  amount  available  for  personal  services  in  the  District 
of  Columbia  to  $13,910,000,  instead  of  $13,134,000  as  proposed  by  the 
House  and  $14,057,150  As  proposed  by  the  Senate. 


Amendment  No.  5,  Bureau  of  Accounts:  Appropriates  $318,000. 
ii^tead  of  $300,000  as  proposed  by  the  House  and  $336,000 .as  proposea 
by  the  Senate. 

Amendment  No.  6,  Salaries  of  inspectors^  Office  of  Chief  Inspector: 
Appropriates  $3,273,400  as  propbaed  by  the  Senate,  instead  of 
$3,154,711  as  proposed  by  the  House, 

Amendment  No.  7,  Kural  Delivery  Service:  Appropriates  $107,- 
690,000  as  proposed  by  the  Senate,  instead  of  $103,315,000  as  proposed 
by  the  House.  The  mcrease  of  $4,375,000  above  the  House  figure  is 
for  the  sole  purpose  of  carrying  out  the  provisions  of  FubUc  Law  205, 
Sevfflity-ei^th  Congress,  "to  provide  temporary  additional  pay  for 
equipment  maintenance  for  each  carrier  in  Rural  Mail  Delivery  Serv- 
ice." The  Budget  estimate  for  this  item  was  not  submitted  to  Con- 
gress until  after  the  bill  had  passed  the  House. 


TITLE  I.  TBEASUST  DBPABTMBNT 


TITLB  n.  POST  OFFICE  nEPARTMENT 


Louis  Ludlow,  ' 
Emmet  O'Neal, 
George  Mahon, 
James  M.  Curlbt, 
John  Taber, 
Frank  B.  Keefe, 
Henbt  C.  Dwobshak, 


Managers  on  the  part  of  the  House. 
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PROVIDING  FOR  THE  ESTABLISHMENT  OF  THE  HARPERS 
FERRY  NATIONAL  MONUMENT 


Mabch  30, 1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed. 


Mr.  Pbtebson  of  Florida,  from  the  Committee  on  the  Public  Lands, 
submitted  the  following 

REPORT 

ITo  accompany  H.  R.  8524] 

The  CoEunittee  on  the  Public  Lands,  to  whom  was  referred  the  bill 
(H.  R.  3524)  to  provide  for  the  establishment  of  the  Harpers  Ferry 
National  Monument,  having  considered  the  same,  report  favorably 
thereon  wilii  amendments  and  recommend  that  the  bill  as  amended 
do  pass. 

The  amendments  are  as  follows:  On  page  2,  line  10,  after  the 
w(Mrd  "commemorating",  strike  out  the  word  "the"  and  add  'historical 
events  at  or  near"^  placing  a  period  after  the  word  "Ferry",  and 
strike  out  the  remamder  of  the  sentence  on  lines  10,  11,  and  12.  On 
page  3,  line  8,  after  the  word  "the"  and  before  the  word  "provisions" 
msert  the  following:  "improvements  and  maintenance  on  the  lands 
and  sites  donated  under  the". 

EXPLANATION  OF  THE  BILL 

The  gentleman  from  West  Virginia,  Representative  Jennings  Ran- 
dolph, has  been  very  diligent  in  endeavoring  to  have  established  this 
national  monument.  He  originally  introduced  H.  R.  1184  and  the 
Secretaiy  of  the  Interior  stated  that  he  favored  tiie  establishment  of  a 
Federal  area  at  Harpers  Ferry  similar  to  the  type  that  would  be 
authorized  under  the  provisions  of  H.  R.  1184,  and  that  the  Advisory 
Board  on  National  Parks,  Historic  Sites,  Buildings,  and  Monuments, 
created  by  the  Historic  Sites  Act,  approved  August  21,  1935  (49  Stat. 
666,  16  U.  S.  C,  sees.  461-467),  has  classified  Harpers  Ferry  as  a  site 
of  national  historical  significance.  Under  the  authority  of  the  Historic 
^tes  Act,  it  is  possible  for  the  Federal  Government  to  acquire,  for  the 
purposes  of  the  act,  tiie  property  involved  in  the  pending  bill,  if 
sufficient  funds  are  made  available  for  the  purposes  in  question. 
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The  committee  waa  impressed  with  the  importance  of  the  project, 
of  its  great  historic  interest,  and  of  the  wishes  of  the  local  commimity 
and  the  Representative  from  West  Virginia,  Mr.  Randolph,  and  feft 
that  this  was  a  case  in  which  Congress  itself  should  fix  the  boimdaries 
and  with  certain  limitations  and  the  right  to  accept  gifts.  After 
conferences  with  local  groups  and  members  of  the  Public  Lands 
Committee  of  the  House,  a  new  bill,  namely,  H.  R.  3524  was  drawn. 

EXPLANATION  OF  AHBHOMENTB 

The  committee  was  assured  of  the  ability  to  secure  the  donation  of 
the  sites;  this  being  the  case  the  amendments  in  section  4  were  thou^t 
to  be  advisable  and  the  committee  also  felt  that  the  historic  interest 
was  not  limited  just  to  a  period  of  1861  and  1865,  therefore  tJie 
amendments  in  section  2  were  felt  to  be  advisable. 

HISTORY  OF  HARPERS  FERRY,  JEFFERSON  COUNTY 

The  area  sought  to  be  set  aside  not  only  is  rich  in  historical  interest 
and  has  within  an  area  of  20  or  30  miles  many  battlefields  and  historic 
spots  and  beautiful  scenery,  but  itself  has  a  long  historical  backgroimd 
and  is  a  great  scenic  spot. 

The  J^erson  Rock  at  Harpers  Ferry  has  been  visited  by  thousands 
and  the  following  description  of  the  view  was  written  oy  Thomas 
Jefferson,  for  whom  the  county  was  named: 

The  passage  of  the  Potomac  through  the  Blue  Ridge  is  perhaps  one  of  the  most 
stupendous  scenes  in  nature.  You  stand  on  a  very  high  point  of  land.  On  your 
right  comes  up  the  Shenandoah,  having  ranged  along  the  foot  of  the  mountain  a 
hundred  miles  to  seek  a  vent.  On  your  left  approaches  the  Potomac,  seeking  a 
passage  also.  In  the  moment  of  their  junction,  the\-  rush  together  against  the 
mountain,  rend  it  asunder,  and  pass  off  to  the  sea.  The  first  glance  at  this  scene 
hurries  our  senses  into  the  opinion  that  this  earth  has  been  created  in  time; 
that  the  mountains  were  formed  first;  that  the  rivers  began  to  flow  afterwards; 
that,  in  this  place  particularly,  they  have  been  dammed  up  by  the  Blue  Ridge  of 
mountains,  and  have  formea  an  ocean  whicli  filled  the  whole  valley;  that,  con- 
tinuing to  rise,  they  have  at  length  broken  over  at  this  spot,  and  have  torn  the 
mountain  down  from  its  summit  to  its  base.  The  piles  of  rock  on  each  hand,  but 
pwtioularly  on  the  Shenandoah,  the  evident  marks  of  their  disrupture  and  avul- 
sion from  their  beds  by  the  most  powerful  agents  ot  Nature,  corroborate  the 
Impression.  But  the  distant  finishing,  which  Nature  has  given  to  the  picture,  is  of 
a  very  diiTerent  character.  It  is  a  true  contrast  to  the  foreground.  It  Is  as 
placid  and  delightful  as  that  is  wild  and  tremendous.  For  the  mountain  being 
cloven  asunder,  she  presents  to  your  eye,  through  the  cleft,  a  small  catch  of 
smooth  blue  horizon,  at  an  infinite  distance  in  the  plain  country,  inviting  you,  as 
it  were,  from  the  riot  and  tumult  roaring  around,  to  pass  ttirough  the  breach, 
and  participate  of  the  calm  below.  Here  the  eye  ultimately  composes  itself; 
and  that  way,  too.  the  road  happens  to  lead.  You  cross  the  Potomac  above  ita 
junction,  pass  along  its  side  through  the  base  of  the  mountain  for  3  miles,  its 
terrible  precipices  hanging  in  fragments  over  you,  and  within  about  20  miles 
reach  Frederick  town,  and  the  fine  country  round  that.  This  scene  is  worth  a 
voyage  across  the  Atlantic.  Yet  here,  as  in  the  neighbourhood  of  the  Natural 
Bridge,  are  people  who  have  passed  their  lives  within  naif  a  dozen  miles,  and  have 
never  been  to  survey  these  monuments  of  a  war  between  rivers  and  mountains, 
which  must  have  shaken  the  earth  itself  to  its  centre. 

The  Sliawnee  Indians  were  attracted  to  the  Harpers  Ferry  area 
long  before  the  white  man  became  interested  in  it.  It  was  a  favorite 
camping  ground  for  those  w^ho  lived  in  the  lower  Shenandoah  Valley. 
The  place  was  first  known  as  The  Hole  and  Pet»  Stevens,  a  squatter 
from  PennsylTOnia,  was  the  first  white  settler,  about  1740.   In.  1747, 
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Robert  Harper,  a  millwright^  came  to  the  region  and  purchased  the 
claims  of  Stevens,  along  with  a  considerable  acreage  of  land  for 
Lord  Fairfax,  for  60  guineas  in  gold.  Harper  constructed  some  mills 
along  the  Opequon,  some  miles  west  of  what  was  to  become  Harpers 
Feny,  in  his  honor.  Quakers  had  located  there  to  avoid  religious 
persecutions.  The  General  Assembly  of  Virginia  granted  articles  of 
incorporation  to  Harpere  Ferry  in  1763.  In  order  to  cross  the  Potomac 
northward,  the  first  Revolutionary  War  soldiers  were  assembled  in 
the  lower  Shenandoah  Valley  and  went  through  Harpers  Ferry. 
Under  the  leadership  of  Washington,  this  site  was  chosen  for  an  armory 
and  arsenal  because  of  the  great  water  power,  the  nearness  of  the 
site  to  the  future  Capitol  of  the  Nation,  and  because  of  the  natural 
barriers  of  mountains  and  rivers.  In  1837  the  Chesapeake  &  Ohio 
Canal  reached  Harpers  Ferr^.  The  Baltimore  &  Ohio  Railroad  was 
able  to  enter  Harpers  Ferry  in  1839  only  after  having  purchased  the 
right  to  do  so  from  the  canal  company. 

Gapt.  John  Hall  sold  his  patent  on  his  breechloading  rifle  to  the 
Government,  and  he  was  brought  to  Harpers  Ferry  to  become  super- 
intendent of  the  Hall  Rifle  Works,  built  in  the  bed  of  the  Shenandoah 
River  above  the  junction  of  it  with  the  Potomac.  At  this  works  woto 
manufactured  the  first  breechloading  guns  in  quantity  in  America. 
In  1859  there  came  to  Harpers  Ferry  a  small  number  of  men  under 
one  "John  Smith,"  presumably  searching  for  mineral  wealth.  A  few 
months  later  they  raided  Harpers  Fenr,  and  the  leader  proved  to  be 
none  other  than  the  "John  Brown"  of  Kansas.  Soon  war  followed 
and  at  the  outbreak,  Virginia  troops,  under  Qm.  Jc^eph  E.  Johnston, 
took  possession  of  Harpers  Ferry  and  removed  all  manufacturing 
equipment  not  destroyed  by  the  Federal  commander  to  Riduuond. 
Harpers  Fwry  was  later  captured  (September  15,  1862)  by  Stonewall 
Jackson.  At  that  time  several  thousand  men  were  surrendered  by 
Federal  Commander  Miles,  supposedly  the  largest  number  of  men 
surrendered  in  American  history  to  that  date.  The  Confederates 
withdrew  shortly  afterward  and  the  old  town  was  again  occupied 
by  Federal  troops.  Because  of  the  strategic  value  of  the  town  in 
guanliEu;  the  Chesapeake  &  Ohio  Canal,  the  Baltimore  &  Ohio  Rail- 
road, the  natural  approach  to  Maryland  and  the  north;  Harpers 
Ferry  was  one  of  the  most  strongly  fortified  places  in  the  country. 
The  war  left  the  town  wrecked  and  business  was  paralyzed.  The 
GoTemment  decided  not  to  repair  or  reconstruct  the  ruined  armory^ 
arsenal  and  Hall  Rifle  Works,  as  well  as  the  flne  homes  occupied  on 
Camp  Hill  bv  the  United  States  officials  in  charge.  Many  of  the 
Government  holdings  were  sold,  other  parts  being  given  to  churches, 
seminaries,  and  schools.  The  four  fine  mansions  built  by  the  Gov- 
ernment for  the  superintendents  and  their  help  were  given  bv  con- 
gressional act  to  Storer  College  in  1868  and  now  form  the  nucleus  of 
tiiat  institution  for  N^ro  youth. 

Except  for  the  slow  leveling  processes  of  time  and  weathw,  the  enlire 
ring  of  fortifications,  including  artillery  roads  and  others  constructed 
by  the  necessities  of  war,  all  remain  in  a  remarkable  state  of  preserva- 
tion. A  lai^e  number  of  people  now  come  from  great  distances  to  see 
the  scenic  beauty  and  the  historic  landmarks  there,  and  the  clear-cut 
presentation  from  the  Representative  in  Congress  from  that  district, 
Jennings  Randolph,  and  other  evidence,  greatly  showed  the  Committee 
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the  need  for  praservation  on  the  part  of  the  GoTemmoit  of  tliis  great 
historic  site. 

Although  the  new  bill,  H.  B.  3524,  was  largely  the  result  of  suggested 
confermces  by  the  members  of  the  committee  and  Repres^tatire 
Randolph,  the  committee  felt  that  certain  limitations  should  be  placed 
as  to  area,  etc.,  and  that  it  would  be  better  to  establish  this  by  con- 
gressional action  rather  than  by  Executive  order,  yet  the  bill  in  its 
final  form  met  with  the  approval  of  the  Secretary  of  the  Interior  and 
his  report  is  as  follows: 

Hod.  J.  Habdin  Petebson, 

Chairman,  Committee  on  the  Public  Landa, 

HouMt  of  RepresejUalivea, 
Mt  Deak  Mb.  Petebson:  My  attention  has  been  called  to  H.  R.  3524,  ^titled 
"A  bill  to  provide  for  the  establishment  of  the  HarpeiB  Ferry  Natiotul 
Mdnument." 
I  recommend  that  the  bill  be  enacted. 

H,  R.  3524  differs  from  a  previous  bill,  H.  R.  1184,  providing  for  the  establish- 
ment of  a  national  historical  park  at  Harpers  Ferry,  upon  whiui  this  department 
rendered  an  adverse  report  on  April  26,  1943,  to  your  committee,  principally  in 
that  it  would  provide  for  the  acquisition  of  the  land  by  donation  or  with  donated 
funds  for  the  proposed  Harpers  Ferry  National  Monument.  H.  R.  3524  also 
would  authorize  the  eBtablishment  of  a  museum  for  the  puipose  of  housing  and 
displaying  the  relics  and  records  pertaining  to  the  tiistone  events  that  occurred 
at  Harpers  Ferry. 

The  area  that  would  be  established  under  the  terms  of  the  biU  as  a  nation*! 
monument  has  outstanding  historical  significance  in  connection  with  the  War 
between  the  States.  Enacbnent  of  the  present  bill  would  give  impetus  to  tbe 
movement  to  acquire  the  necessary  property  by  donation  and  I  am  hopeful 
t^t  the  area  can  be  established  in  this  manner. 

The  Advisory  Board  on  National  Parks,  Historic  Sites,  Buildings,  and  Monu- 
ments, created  by  the  Historic  Sites  Act  approved  August  21,  1935  (49  Stat. 
666,  16  U.  8.  C,  sees.  461-407),  has  classiaed  Harpers  Feny  as  a  site  of  national 
historical  significance. 

I  have  been  advised  by  the  Bureau  of  the  Budget  that  "with  the  understanding 
ttiat  the  project  contemplated  by  this  bill  will  not  reijuire  any  funds  during  tbe 
present  war,  there  would  be  no  objection  to  the  submission  to  tlie  Committee  of 
your  proposed  report." 
Binoerely  yours, 

Abe  Fobtas, 
Ading  Secretary  of  the  Interior. 

The  committee  unanimously  recommended  the  passage  of  the  bill. 
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Maxch  30,  1044.— Ordered  to  be  printed 


Mr.  Blook,  from  the  Committee  on  Foreign  Affurs,  Bubmitted  the 

following 

REPORT 

ITo  accompany  H.  R.  4254] 
I 

The  Committee  on  Fordgn  Affturs,  to  whom  was  referred  the  bill 
(H.  R.  4254)  to  extend  for  a  period  of  1  jqbx  an  act  to  promote  the 
defense  of  the  United  States,  approved  March  11,  1941,  naving  con- 
sidered the  same,  mianimously  report  favorably  thereon  with  an 
amendment,  and  recommend  that  the  bill  do  pass. 

II 

This  bin  amends  subsection  (c)  of  section  3,  and  subsection  (b) 
of  section  6  of  an  act  to  promote  the  defense  of  the  United  States, 
approved  March  11,  1941  (Public  Law  11,  77th  Cong.),  amended 
March  11,  1943  (Public  Law  9,  78th  Coi^.),  and  in  accordance  with 
clause  2a,  rule  13,  there  is  inserted  in  the  report  those  subsections  of 
flections  3  and  6  of  that  act  (the  language  proposed  to  be  repealed 
enclosed  Iq  black  brackets  and  the  amendatory  language  in  italics), 
idiich  are  as  follows: 

Subsection  (c)  of  section  3,  Fubhc  Law  11,  Seventy-seventh 
Congress,  as  amended: 

(e)  After  [June  30,  1944J  June  SO,  1946,  or  after  the  passage  of  a  concurrent 
resolution  by  the  two  Houses  before  [June  30, 1944]  June  SO,  IB^S,  which  declares 
that  the  powers  conferred  by  or  pursuant  to  subsection  (a)  are  no  longer  necessary 
to  promote  the  defense  of  the  United  States,  neither  the  Preddent  nor  the  head  of 
any  department  or  agency  shall  exercise  any  of  the  powers  conferred  by  or  pursuant 
to  subsection  (a);  except  that  until  [July  1, 19473  July  1, 1948,  any  of  such  powers 
maT  be  exercised  to  the  extent  necessary  to  carry  out  a  contract  or  agreement  with 
■ocn  a  fordgn  government  made  before  [July  1, 1944]  Jvly  i,  1945,  or  before  the 
passage  of  such  eoDCurreait  resolution,  whichever  is  the  earlier. 
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Subsection  (b)  of  section  6,  Public  Law  11,  Seventy-soTentli  Con- 
gress, as  amended: 

(b)  AU  money  and  sU  property  which  la  converted  Into  money  received  under 
section  3  from  any  government  shall,  with  the  approval  of  the  Director  of  the 
Budget,  revert  to  the  respective  appropriation  or  appropriations  out  of  which  funds 
were  expended  with  respect  to  the  defense  article  or  defense  information  for  which 
such  oonBideratkm  is  rec^ved.  and  shall  be  available  for  expenditure  for  the  pur- 
pose for  which  such  ezpendea  funds  were  appropriated  by  law,  during  the  &cal 
year  in  which  such  funds  are  received  and  the  ensuing  fiscal  year:  but  in  no  event 
shall  any  funds  so  received  be  available  for  expraditure  after  fune  30,  1947] 
June  SO,  1348. 

The  committee  unanimously  recommended  an  amendment,  con- 
tained in  the  bill  as  a  new  section  numbered  2,  so  that  section  3  (b) 
of  the  act  will  read  as  follows: 

(b)  The  terms  and  conditions  upon  which  any  such  foreign  government  receives 
any  aid  authorized  under  subsection  (a)  slisll  be  those  which  the  President  deems 
satisfactory,  and  the  benefit  to  the  United  States  may  be  payment  or  repayment 
in  kind  or  property,  or  any  other  direct  or  indirect  benefit  which  the  Prudent 
de^ns  satisfactory:  Provided,  however,  That  notiiing  in  thia  paragraph  ghatl  be  con- 
elrued  to  authorize  the  Preside  in  any  final  aettlement  to  astume  or  incur  any  Miga- 
iione  on  the  part  of  the  United  States  toith  reaped  to  poat-war  eeonomie  or  pott-uor 
military  policy  except  in  accordance  rcith  established  oonaUtuiiomU  procedure. 

A  reexamination  of  the  Lend-Lease  Act  prompted  the  committee 
to  propose  the  amendment  to  paragraph  (b)  of  section  3,  having  to 
do  with  the  settloment  of  lend-lease  engagements  to  that  it  may  be 
entirely  clear  that  in  any  final  settlement  no  obligation  with  respect 
to  post-war  economic  or  military  policy  shall  be  assumed  on  bdialf 
of  ^e  United  States  except  in  accordance  with  our  established  conati- 
tutional  procedure  and  the  action  or  at)proTal  of  the  Congress  where 
required  Dy  such  procedure.  Under  this  provision,  the  Congress  can 
be  assured  that  it  cannot  be  committed  to  post-war  economic  or  post^ 
war  military  policies  which  properly  lie  within  its  province  to  deter* 
mine. 

m 

The  United  Nations  are  closing  in  on  the  enemy  for  tiie  decisive 
battles  of  the  war.  Our  war  plans  are  based  upon  eadb.  of  the  United 
Mations  striking  with  the  maximum  force  in  the  great  ofFoisiTeB  to 
come.  To  play  their  full  part,  our  allies  must  be  fully  equipped. 
And  eveiy  sector  of  every  front  manned  by  our  aUies  and  every  battle 
won  by  them  is  a  sector  we  will  not  have  to  man  and  a  battle  we  will 
not  have  to  win.  The  fight  is  our  fight  and  their  fig^t.  Loid^ease 
strengthens  the  striking  force  both  of  the  United  States  and  the  other 
United  Nations. 

IV.  Hkarinos 

H.  R.  4254  was  introduced  in  the  House  of  Representatives  on 
February  23,  1944.  In  considering  the  extension  of  the  Lnwd-Lease 
Act,  the  committee  undertook  a  full  examination  into  the  mamiM'  in 
which  the  act  has  been  administered  in  the  past  year.  Hearings  were 
held  over  a  period  of  10  days.  The  committee  received  testimony 
from  the  Secretaiy  of  Ww,  Henry  L.  Stimson;  the  Secretary  of  Navy, 
Frank  Knox;  the  Under  Secretary  of  State,  Edward  R.  Stettinius,  Jr.; 
Assistant  Secretary  of  State,  Dean  Acheson;  the  Foreign  Economic 
Administrator,  Leo  T.  Crowley;  Oscar  Cox,  General  Coimcil  of  the 
Foreign  Economic  Administration ;  the  Administrator  of  the  War  Sfaip- 
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ping  Administration  and  Chairman  of  the  A'faritime  CommisBion, 
Admiral  Emory  S.  Land;  and  the  acting  general  purchasing  agent  for 
United  States  forces  in  the  Southwest  Pacific  area,  Col.  Spencer  B. 
Edd3%  G.  S.  S.  The  committee  also  heard  in  executive  session  Win- 
ficdd  S.  Riefler,  Minister  to  Great  Britain  in  chai^  of  economic  war- 
fare activities  for  the  United  States  in  that  area. 

AH  of  the  witnesses  testified  strongly  to  the  neoeesity  for  the  exten- 
sion of  the  Land-Lease  Act.  No  witnesses  appeared  in  opposition 
to  its  extension.  Most  of  the  information  provided  your  committee 
will  be  available  to  the  Congress  as  a  whole  and  to  the  public  as  a 
record  of  the  administration  of  the  Lend-Lease  Act. 

The  committee  was  greatly  aided  by  various  factual  statements, 
charts,  and  other  data  presented  to  the  members  of  the  committee, 
most  of  which  have  been  made  a  part  of  the  record.  The  13  reports 
to  the  Congress  on  lend-lease  operations  submitted  since  the  approval 
of  ^e  act  and  the  special  fourteenth  report  on  lend-lease  operations 
submitted  to  the  Congress  on  March  11,  1944,  by  Leo  T.  Crowley, 
Forei^  Economic  Administrator,  have  been  of  great  assistance  m 
appraising  the  part  played  by  lend-lease  in  the  conduct  of  the  wfu*. 

The  facts  brought  out  before  your  committee  at  its  hearings  indicate 
the  vital  necessitj^  for  continuing  the  Lend-Lease  Act  as  an  essential 
part  of  our  oi^anization  for  waging  war.  Lend-lease  has  been  built 
mto  ihe  fabric  of  the  supply  arrangements  of  the  United  Nations  and 
has  been  proved,  over  and  over  again,  a  flexible  and  valuable  part  of 
our  mobilization  for  war,  serving  the  needs  of  our  many  battle  fronts 
in  ways  which  contribute  to  the  development  of  sound  and  har^ 
monious  relations  with  our  allies.  So  long  as  the  war  continues — 
and  it  is  the  duty  of  every  civiKtm  officer  of  the  Government,  as  Mr. 
Stettinius  pointed  out,  "to  work,  think,  and  plan  for  war  until  the 
shooting  stops" — the  Lend-Lease  Act  is  a  military  necessity  of  the 


From  the  date  of  the  approval  of  the  Lend-Lease  Act  on  March  11, 
1041,  through  December  31, 1943,  the  United  States  transferred  under 
lend-lease  goods  and  services  valued  at  slightly  less  than 
$20,000,000,000.  More  than  two^thirds  of  this  aid  was  rendered 
during  1943. 

Over  half  of  our  lend-lease  aid  has  consisted  of  planes,  tanks,  guns, 
and  other  finished  munitions.  Items  foD*  the  production  of  planes, 
guns,  and  other  vital  war  supplies  in  tlie  factories  of  our  allies  have 
amounted  to  20  percent.  Foodstuffs  for  soldiers  and  war  workers 
have  made  up  12%  percent.  The  balance  has  consisted  of  services, 
such  as  shippmg,  ship  repairs,  pilot  training,  and  industrial  facilities 
built  in  the  United  States  to  produce  lend-lease  goods. 

The  proportion  of  these  categories  has  chan^d  greatly  since  the 
early  days  of  lend-lease.  In  1941  food  was  the  largest  item — over 
50.  percent  of  lend-lease  exports.  Munitions  and  wai^production 
supplies  made  up  the  remainder.  In  1942,  as  American  war  plants 
moved  swiftly  into  production,  shipments  of  munitions  rose  much 
more  rapidly  than  shipments  of  other  lend-lease  items.  They  have 
continued  to  rise  and  during  1943  made  up  61  percent  of  all  exports. 
In  December  1943  67  percent  of  lend-lease  exports  were  munition:*. 

Planes,  tanks,  guns,  ammunition,  and  other  finiahed  munitions 
constitute  tiie  backbone  of  the  lend-lease  prt^am. 
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Uniied  Kingdom. — The  value  of  lend-lease  exports  to  the  United 
Kingdom  through  December  31,  1943,  totaled  $6,595,000,000. 
Forty-one  percent  of  this  total  constituted  munitions;  32  jpercent 
^;riculturEU  products;  and  27  percent  materials  for  war  production. 
Shipments  of  munitions  in  1943  were  200  percent  hi^er  than  those 
in  1942,  while  shipments  of  a^cultural  products  and  materials  for 
war  production  increased  only  50  percent. 

Without  these  lend-lease  shipments  and  the  large  quantities  of 
suppUra  and  services  received  as  reverse  lend-lease  the  great  bombing 
raa(k  flown  by  the  Koyal  Air  Force,  and  by  the  United  States  Army 
Air  Forces  from  British  bases  would  not  nave  been  possible.  The 
Royal  Air  Force's  night  missions  are  flown  by  the  areat  four-eng^ 
Lancasters  and  Halimx  bombers — all  produced  in  British  factories. 
Britain  alone  is  producing  more  planes  than  all  the  factories  at  Hitler's 
command  in  Europe  and  large  Quantities  of  bombs  as  well.  This  re- 
markable production  record  could  not,  however,  have  been  achieved 
without  the  machine  toob,  the  aircraft  engines  and  parts,  the  steel 
and  other  metals  sent  from  the  United  States  under  lend-lease.  By 
the  end  of  1943  we  had  sent  under  lend-lease  nearly  $500,000,000  of 
aircraft  engines  and  ports  and  over  $700,000,000  of  steel  and  other 
mettds. 

The  United  States  Eighth  said  Ninth  Army  Air  Forces' dfo^light  mis- 
sions are  flown  in  our  own  great  four-engined  Fortresses  and  Liberators. 
But  their  raids  would  not  have  been  possible  without  the  huge  wr 
bases  built,  equipped,  and  serviced  by  the  British  and  without  the 
many  supplies,  such  as  armored  flak  suits,  heated  flving  suits,  huge 
quantities  of  repair  parts  and  materials,  and  mobile  repair  shops 
furnished  by  the  British.  All  of  tiiese  supplies  and  services  and 
many  more  besides,  valued  at  hundreds  of  miUions  of  dollars,  have 
been  turned  over  to  oiir  forces  in  Britain.  One-third  of  all  the  suppUes 
and  equipment  currently  required  by  our  forces  in  the  British  Isles 
is  provided  bv  the  United  K^ingdom,  and  it  is  provided  as  reverse 
lend-lease  and  without  payment  by  us.  Lend-lease  and  reverse  lend- 
lease  are  also  helping  to  feed  the  armed  forces  and  the  war  workers 
on  the  British  Isles.  The  United  Kingdom  has  ^ways  been  dependent 
upon  imports  to  feed  her  populations  and  maintain  her  armea  forces. 
With  the  aid  of  lend-lease  seeds  and  relatively  small  amounts  of  lend- 
lease  agriculture  equipment  and  fertilizers  she  has  been  able,  by 
plowing  up  hitherto  untilled  acreage  including  parks,  lawns,  and 
playing  fimds,  to  increase  her  own  food  production  by  70  percent 
over  pre-war  levds.  Approximately  10  percent  of  Britain's  food 
requirements  is  suppUea  under  lena-lease.  Much  lai^er  quantities 
of  food  are  importea  from  the  dominions  and  colonies.  The  increase 
in  British  food  production  has  benefited  us  as  well  as  the  British. 
Twenty  percent  of  the  food  consumed  by  our  armed  forces  in  the 
United  Kingdom  is  supplied  as  reverse  lend-lease  by  the  British. 
All  of  this  food  is  produced  locally  or  comes  from  the  dominions  or 
colonies. 

This  mingling  of  men  and  materials  through  lend-lease  and  reverse 
lend-lease  has  enabled  the  United  Nations  to  strike  harder  blows  at 
Germany  from  Britain.  It  is  also  creating  in  Britun  a  tremendous 
base  for  tJne  final  blows  against  the  Nazis. 

Ilie  U.  8. 8.  R. — Twenty-seven  percent  of  all  lend-lease  aid  has  been 
supplied  to  the  U.  S.  S.  R.   Up  to  January  1, 1944,  lend-lease  exports 
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to  Russia  totaled  $4,240,000,000.  Shipments  in  1943  were  more  than 
double  shipments  in  1942.  Shipments  in  December  1943  to  Russia 
exceeded  by  dollar  value  the  amount  sent  to  any  other  country. 
Almost  all  of  the  December  1943  shipments  reached  their  destination. 
Only  1  percent  of  the  ships  that  sailed  with  supplies  for  Russia  in  1943 
was  lost  compared  with  a  loss  of  12  percent  in  1942.  Fifty-four  percent 
of  lend-lease  exports  to  Russia  have  been  munitions;  27  percent  ma- 
terids  for  war  production;  and  19  percent  food  for  soldiers  and  war 
workers. 

January  1,  1044,  in  excess  of  7,800  planes  had  been  sent  to  the 
Soviet  Union,  over  5,000  alone  in  1943,  and  4,800  tanks  and  tank 

destroyers.  Lend-lease  shipments  have  also  assisted  in  the  Soviet's 
own  war  production.  We  have  sent  177,000  tons  of  explosives  for  use 
in  the  manufacture  of  bombs  and  shells,  1,350,000  tons  of  steel, 
384,000  tons  of  aliuninum,  copper,  and  other  nonferrous  metals,  and 
$400,000,000  of  industrial  equipment  and  machine  tools  for  use  in  the 
production  of  plan^,  tanks,  artillery,  and  other  weapons  of  war.  We 
nave  sent  740,000  tons  of  aviation  gasoline  and  petroleum  prod- 
ucts, as  well  as  145,000  tons  of  refineiy  equipment  to  enable  the 
Soviet  Union  to  produce  lai^e  quantities  of  aviation  gasoline  from  her 
own  oil  resources.  In  addition,  by  the  end  of  1943,  we  had  sent 
2,250,000  tons  of  food,  which  have  made  possible  maintenance  of  the 
Soviet  Armv's  rations. 

The  U.  S.  S.  R.  has  performed  superbly  both  from  a  military  and 
from  an  industrial  point  of  view.  With  the  aid  of  lend-lease  mdus- 
trial  equipment  and  raw  materials  she  has  turned  out  huge  quantities 
of  munitions  in  her  own  great  war  industries.  With  these  and  with 
the  lend-lease  munitions,  the  Red  Army  has  already  driven  the  Nazis 
out  of  a  lai^e  part  of  Russia  and  is  driving  on  towfu'd  the  center  of 
Nazi  power. 

Pemaps  the  greatest  lend-lease  contribution  to  these  victories  has 
been  the  assistance  rendered  to  the  Red  Army  in  maintaining  its  lines 
of  communication  and  supply.  Distances  in  Russia  are  great,  and 
the  Red  Army's  lines  of  communication  are  growing  longer  as  the 
advance  toward  the  German  borders  continues.  The  supplies  of  the 
Red  Army  are  dependent  upon  good  trucks  and  adequate  communica- 
tions with  headquarters  and  supply  depots.  The  United  States  by 
January  1,  1944,  had  sent  to  the  Soviet  Union  170,000  trucks,  33,000 
jeei>s,  and  about  25,000  other  military  vehicles — ^half  of  all  the.motor 
vehicles  that  have  been  sent  abroad  under  lend-lease — as  well  as 
200,000  field  telephones  and  hundreds  of  thousands  of  miles  of  field- 
telephone  wire.  Each  motor  vehicle,  each  field  telephone,  and  each 
mile  of  wire  has  helped  the  Red  Army  to  strike  harder  blows  at  our 
common  enemies. 

Africa,  the  Middle  East,  and  the  Mediterranean  area. — Lend-lease 
exports  to  Africa,  the  Middle  East,  and  the  Mediterranean  through 
December  31,  1943,  totaled  $2,400,000,000.  Of  these  $1,400,000,000 
went  to  Egypt,  $670,000,000  to  the  rest  of  Africa  and  $340,000,000  to 
the  Middle  East.  Three-fourths  of  all  these  exports  have  been 
mimitions. 

Lend-lease  supplies  were  used  first  to  create  a  powerful  base  in 
Egypt  from  which  the  Eighth  Army's  drive  to  oust  the  Germans  from 
Airica  was  launched  at  M  Alomein,  simultaneously  with  the  landings 
in  French  North  Africa.   Now  that  the  Nazis  have  been  driven  from 
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Africa  aad  the  battle  lines  have  moved  forward  to  the  norUi  shore  of 
tlie  Mediterranean,  they  have  been  used  to  help  arm  the  soldiers  of 
Allied  Nations  in  Africa  for  the  campaigns  now  under  way  in  Italy. 
Australian,  British.  Canadian,  French,  Greek,  Indian,  New  Zealand, 
Polish,  and  Yugoslav  troops  armed  in  part  witli  lend-lease  weapons 
have  fought  side  by  side  with  us  in  the  victories  over  the  Nazis  in 
Tun^ia,  Sicily,  Sardinia,  and  Corsica  and  are  fighting  side  by  side 
with  us  in  Italy  today.  And  for  these  operations  we  are  receiving,  as 
reverse  lend-lease,  food  for  our  armed  forces  from  French  North  and. 
West  Africa,  as  well  as  planes,  guns,  and  other  supplies  from  the  British. 

T^e  balance  of  lend-lease  shipments  to  these  areas  consisted  of 
aui>plies  essential  to  support  our  military  operations.  Transj^rtation 
facilities,  public  utilities,  and  local  industries  had  to  be  kept  in  opera- 
tion to  supply  the  United  Nations  armed  forces.  The  civilian  popula- 
tion was  assured  of  a  minimum  supply  of  vital  items  such  as  food, 
clothing,  and  medicines  to  prevent  starvation  and  epidemics  that 
would  have  endangered  our  forces.  For  these  supplies  we  have  been 
repaid  not  only  by  the  support  of  the  local  population  but  also  in  lai^e 
measure  with  cash.  The  French  are  paying  us  our  full  landed  costs  for 
essential  civilian  supplies  sent  to  French  North  and  West  Africa.  So 
far  $62,250,000  has  been  received.  The  French  in  Africa  are  also 
supplying  us  as  reverse  lend-lease  wi&  food  for  our  umed  forces. 

China  and  India. — ^Lend-lease  shipments  to  China  and  India  totaled 
about  $1,000,000,000  by  December  31»  1943.  Most  of  these  supplies 
have  gone  to  India  because  of  the  great  difficulties  of  transportation. 
Everything  that  moves  into  China  must  go  by  air  from  India  "over  the 
hump" — over  the  mountains  15,000  feet  nigh  that  divide  the  province 
of  Assam  in  the  norUieastem  comer  of  India  from  Yunnan  Province 
in  the  southwestern  comer  of  China.  In  the  past  year  ^eat  progress 
has  been  made  in  increAsing  the  volume  of  goods  moving  mto  China  by 
air.  In  the  month  of  December  1 943  more  cargo  went  into  China  than 
in  all  of  1942.  And  the  volume  of  freight  moved  by  air  is  continuing 
to  mount.  The  planes  flying  "over  the  hmnp"  carry  everything  from 
guns  to  tracks.  These  supplies  are  for  the  Fourteenth  United  States 
Air  Force  operating  in  China  imder  General  Chennault,  as  well  as  for 
the  Chinese  forces  and  arsenals.  Lend-lease  supplies  for  China  have 
also  been  used  to  equip  several  divisions  of  Chinese  troops  in  India, 
some  of  whom  are  now  fighting  their  way  back  throu^  upper  Burma 
in  the  direction  of  China.  Other  supplies  have  be^  stock-piled  in 
India  ready  to  move  into  China  the  minute  land  routes  are  opened  up. 

Pending  ihe  reopening  of  land  routes  into  Chinas  lend-lease  has 
helped  to  make  India  a  strong  base  for  o£Fensives  against  the  Japanese. 
Most  of  the  lend-lease  supplies  sent  to  India  have  been  mimitiona, 
but  a  small  percentage  has  been  materials  for  war  production  and  for 
transportation.  India  has  for  a  long  time  been  a  more  industrialized 
nation  than  is  generally  realized,  but  her  ports,  railroads,  and  other 
communications  systems  had  to  be  improved  to  handle  the  lai^e  move- 
ments of  munitions  and  military  personnel.  Lend-lease  eqtUpment 
has  helped  to  make  it  possible  for  India  to  accompli^  this  pn^ram. 
Lend-lease  equipment  has  also  helped  India  to  increase  production  of 
war  supplies,  some  of  which  have  been  turned  over  to  our  forces  in 
India  as  reverse  lend-lease.  It  has  also  helped  increase  production  of 
strategic  raw  materials,  such  as  mica,  which  is  essential  for  radio- 
location devices,  jute  for  burlap  bags,  and  chrome,  manganese,  tan- 
talite,  and  beryl  which  are  necessary  alloys  in  making  steel. 
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Today  American  engineers  M*e  building  the  Ledo  Road,  a  new  land 
route  across  upper  Burma  to  China.  Ahead  of  them,  clearmg  the 
Japanese  from  the  route,  are  Chinese  troops,  equipped  in  India  with 
lend-lease  weapons,  as  well  as  American  veterans  of  Guadalcanal. 
American  forces  in  this  theater  bring  most  of  their  weapons  with  them, 
but  large  qufuitities  of  the  food  they  eat,  the  tropical  uniforms  they 
wear,  and  uie  other  supplies  they  need  are  suppHed  them  without  pay- 
ment iu  as  reverse  lend-lease.  To  the  south  British  and  Indian 
soldiers  are  pushing  down  the  coast  of  Binrma  toward  Rangoon. 
While  British  and  Indian  arsenals  have  supplied  most  of  their  equip- 
ment, some  has  been  supphed  by  lend-lease.  Through  lend-lease  and 
reverse  lend-lease  we  have  prepared  for  these  combined  offeamves  and 
for  even  greater  ones  to  come  from  India. 

Australia  and  New  Zealand, — Lend-lease  exports  to  AustraUa  and 
New  Zealand  totaled  $803,000,000  up  to  December  31,  1943.  Fifty- 
two  percent  of  these  exports  w^e  munitions.  Most  of  the  balance 
consisted  of  war-production  materials  to  enable  the  two  dominions  to 
turn  out  increasu^  quantities  of  munitions,  foodstu£b,  and  other 
essential  suppUes  for  use  by  the  Uxuted  Nations  forces  in>ihe  SouUi 
and  Southwest  Pacific. 

The  contributions  of  AustraBa  and  New  Zealand  to  the  United 
Nations  supply  programs  have  been  outstanding.  With  the  aid  of 
lend-lease  farm  maminery,  food-processing  equipment,  and  tin  plate, 
they  have  produced  tremendous  quantities  of  food.  AustraUa  sup- 
Tp]iea  as  reverse  lend-lease,  without  payment  by  us,  more  than  00 
percent  of  the  food  for  American  forces  in  the  Southwest  Pacific 
theater  as  weU  as  lai^e  quantities  for  American  forces  in  the  South 
Pacific.  New  Zealand  provides  as  reverse  lend-lease  almost  all  the 
food  for  American  forces  on  the  home  islcmds  and  substantial  quan- 
tities for  American  forces  in  the  South  Pacific  theater.  American 
forces  up  to  January  1,  1944,  had  received  as  reverse  lend-leape 
500,000,000  pounds  of  food  from  Australia,  and  300,000,000  pounds 
from  New  Zealand.  In  addition  to  turning  over  for  our  use  airfields, 
hospitals,  and  barracks,  AustraUa  suppUes  us,  as  reverse  lend-lease, 
with  hundreds  of  thousands  of  army  boots,  sbirts,  jackets,  and 
trousers,  most  of  the  truck  tires  used  by  our  Army,  and  many  other 
supplies  as  weU.  Australia  and  New  Zetland  are  botii  buildis^g  small 
boats  and  landing  craft  which  are  fumi^ed  us  as  reverse  lend-lease  for 
use  in  the  campaigns  to  drive  tiie  Japanese  out  of  their  remainii^ 
strongholds  in  die  Southwest  Pacific  and  h&ck  in  the  direction  of  the 
PhiUppines  and  Japan. 

Men  and  material  have  been  interwovai  in  the  South  and  South- 
west Pacific  to  make  a  more  powerful  United  Nations  fighting  force. 
Australian,  New  Zealand,  and  Dutch  troops  are  fighting  shoulder  to 
shoulder  ^th  American  forces.  The  Dutch,  for  example,  who 
escaped  from  the  Indies  were  trained  to  fl^  in  the  United  States,  and 
now  pilot  American  lend-lease  planes,  while  they  receive  their  food 
and  many  of  tiieir  otiiw  suppUes  from  Australia  and  New  Zealand. 

Lend-lease  and  reverse  lend-lease  are  playing  a  vital  role  in  our 
offensive  operations  northward  ^m  Austxialia  and  New  Zealand 
toward  the  centers  of  Japanese  power. 

Laiin  America. — The  total  value  of  lend-lease  materials  exported  to 
ot^er  American  republics  from  March  11, 1941,  to  December  31, 1943, 
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was  $127,000,000.  Commercial  exDorts  from  the  United  States  to 
Latin  America  in  the  years  1941, 1942,  and  1943  totaled  $2,300,000,000, 
18  times  the  lend-lease  total. 

Lend-lease  shipments  to  Latin  America  have  constituted  only 
eight-tenths  of  1  percent  of  lend-lease  exports  to  all  countries  since 
the  beginning  of  the  lend-lease  program. 
Eighteen  lend-lease  agreements  have  been  concluded  vith  the  other 


Republic  of  Panama  because  it  is  furnished  aid  in  connection  with  our 
own  Panama  Canal  defenses.  No  aid  has  been  extended  to  Ai^ntina. 
And  because  the  present  Oovemment  of  Bolivia  has  not  been  ac- 
corded recognition  by  the  United  States,  all  lend-lease  shipments  to 
that  countiy  have  been  suspended. 

Substantially  all  lend-lease  shipments  to  the  other  American 
republics  have  been  military  equipment  sudi  as  tanks,  guns,  airplanes, 
and  small  naval  vessels.  In  addition,  small  amounts  of  essential 
equipment  and  materials  have  been  slupped  for  the  production  of 
mumtions.  Tlie  lend-lease  ^^ram  for  the  American  repubUcs 
iB  .designed  to  strengthen  the  Western  Hemisphere  defenses,  and  the 
schedme  of  munitions  to  be  supplied  to  the  American  republics  was 
approved  by  the  Chief  of  Staff  of  the  United  States  Army,  the  Chief 
of  Naval  Operations,  and  the  Secretary  of  State. 

The  benefits  to  the  United  States  resulting  from  our  lend-lease  and 
other  policies  in  South  and  Central  America  have  been  substantial. 
Our  neighbors  have  maintained  antisubmarine  .patrols  with  lend-lease 
planes  and  ships  that  have  helped  to  eliminate  the  submarine  menace 
nom  the  Caribbean,  the  South  Atlantic,  and  the  South  Pacific.  Thev 
have  panted  the  United  States  permission  to  establish  military,  naval, 
and  air  bases  on  tlieir  territory  and  to  use  tbeir  harbors  and  airports. 
They  have  permitted  us  to  fiy  military  planes  over  tJioir  territories. 
They  have  undertaken  prt^ams  to  suppress  Axis  subversive  activitiee 
and  to  eliminate  Axis  spies.  In  these  and  in  many  other  other  ways 
we  have  received  their  full  cooperation  in  our  common  war  effort. 


By  helping  our  allies  with  lend-lease  supplies  we  are  helpii^  our- 
selves. Everything  that  we  do  to  enable  a  Russian,  a  British,  or  a 
Chinese  soldier  to  go  into  batlie  weakens  the  strength  of  our  enemies — 
as  well  as  tlieirs — and  reduces  the  ta^  for  our  own  forces. 

One  of  the  wartime  benefits  which  the  United  States  receives  in 
retiun  for  lend-lease  aid  is  the  supplies  and  services  furnished  to  us  by 
our  allies  as  reverse  lend-lease.  Reverse  lend-lease  consists  of  goods, 
services,  and  information  provided  to  the  United  States  by  our  allies 
without  payment  by  us.  We  r.  i  c  receiving  a  stea  lily  increasing  vol- 
ume of  reverse  lend-lease,  mostly  from  the  British  Commonwealth  of 
Nations.  But  we  are  also  receiving  reverse  lend-lease  aid  as  the  need 
arises  frcnn  the  French  National  Conmiittee,  Bdgium,  the  Nether- 
lands, t^e  Soviet  Union,  and  China. 

'Hie  United  Kingdom,  Australia,  New  Zealand,  and  India  spent 
more  than  $2,000,000,000-  for  supplies  and  services  furnished  to  our 
aimed  forces  and  meimant  marine  from  June  1,  1942,  to  December 
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31,  1943.  Expenditures  bj  the  British  GommonwealtlL  up  to  Janu- 
ary 1,  1944,  are  as  follows: 

United  Kingdom  $1,  526, 170,  000 

Australia  -   362,  650,  000 

New  Zealand   91,  886,  000 

India   114,461,000 

Total   2,  004,  872,  000 

By  the  first  of  this  year  we  were  receiving  reverse  lend-lease  sup- 
plies and  services  from  these  countries  at  a  rate  approaching  $2,000,- 
000,000  a  year,  compared  with  a  rate  of  a  little  over  a  billion  dollars 
a  year  for  the  12>month  period  ending  June  30,  1943. 

The  United  Kingdom  Govermnent  is  furnishing  our  forces  in  the 
British  Isles  with  all  the  supplies  that  can  be  locally  procured.  Tens 
of  thousands  of  items,  big  and  little,  have  been  and  are  being  sup- 
plied to. the  United  States  Army,  Navy,  and  Air  Forces  in  the  United 
Kin^om.  Together  the^  make  up  one-third  of  all  the  supplies  and 
egmpment  currently  required  by  our  forces  in  Britain.  In  addition, 
virtually  all  housmg,  airdrome  facilities,  tnuisportation  services, 
civilian  labor,  and  miscellaneous  services  needed  by  our  forces  are 
supplied  as  reverse  lend-lease.  The  United  Kingdom  Government 
has  also  furnished  us  supplies  and  services  in  central  Africa,  Iceland, 
the  Fijis,  the  Caribbean,  the  Middle  East,  and  North  Africa  and  is 
now  supplying  us  as  reverse  lend-lease  with  raw  materia  and  food- 
stufi's  formerly  imported  by  United  States  Government  agoicies 
from  Britain  and  the  colonies. 

SimiifU'ly,  the  Governments  of  Australia  and  New  Zealand  are  fur- 
ni^iin^  us  with  all  suppUes  and  services  that  can  be  locally  procured. 
They  mcludc  airports,  nospitals,  and  barracks  built  especially  for  our 
use  and  turned  over  to  us  as  reverse  lend-lease.  Also  included  are 
such  munitions  as  Australia  and  New  Zealand  are  equipped  to  produce 
and  a  large  percentile  of  all  the  food  consumed  by  American  forces 
in  the  South  and  Southwest  Pacific  theater.  From  these  two  countries 
we  had  received  800,000,000  pounds  of  food  by  January  1,  1944,  and 
we  are  now  receiving  it  at  the  rate  of  almost  a  billion  pounds  a  year. 
About  18  percent  of  Australia's  current  war  expenditures  are  being 
made  for  reverse  lend-lease  aid  to  the  United  States,  and  this  expen- 
diture is  now  running  at  the  rate  of  a  million  dollars  a  day.  Today 
the  monthly  rate  of  reverse  lend-lease  aid  which  we  are  receiving  from 
Ausbradia  and  New  Zealand  approximates  the  monthly  rate  of  lend- 
lease  supphes  sent  to  both  of  these  countries. 

The  Government  of  India  is  also  furnishing  us  with  supplies  and 
services  as  reverse  lend-lease.  We  are  receiving  postal,  telephone, 
and  telegraph  services,  equipment  and  construction  assistance  for  our 
Army  and  Air  Force  bases,  tropical  uniforms  for  use  in  the  intense 
heat  of  the  jungle  fighting  in  Burma,  laige  quantities  of  food,  and 
thousands  of  items  of  miscellaneous  supplies. 

Our  other  allies  have  not  been  in  a  position  to  provide  reverse  lend- 
lease  supplies  and  services  to  American  forces  on  the  same  scale.  The 
Soviet  Union  provides  ship  stores  and  repairs  to  United  States  vessels 
in  Russian  ports,  and  China  turned  over  without  payment  by  us  the 
28  planes  surviving  out  of  the  original  hundred  purchased  with  cash 
for  the  Flying  Tigers.   But  the  Soviet  Union  and  China,  both  invaded, 
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hare  required  virtu^y  all  they  could  produce  besides  what  we  could 
send  them  for  fightii^  the  invaders  on  their  soil.  If  they,  while  their 
resoiu'ces  are  strained  in  driving  the  invaders  out,  were  to  furnish  us 
with  supplies  as  reverse  lend-lease,  it  would  weaken  ih&m  and  our 
common  war  effort  as  well.  The  French  have  provided  reverse  lend- 
lease  estimated  at  $30,000,000  to  our  troops  in  French  North  and  West 
Africa  in  addition  to  aid  furnished  in  other  French  territoiy.  Bel^um 
and  the  Netherlands  have  furnished  supplies  and  services  to  our 
forces  in  the  Belgian  Congo  and  in  the  Dutch  West  Indies. 

These  doWax  value  %ure&  for  reverse  lend-lease  are  at  best  an 
incomplete  reflection  of  the  reverse  lend-lease  aid  we  have  received. 
In  the  Erst  place,  it  is  impossible  to  put  a  dollar  figure  on  many 
reverse  lend-lease  services  that  have  been  furnished  to  us.  Early 
in  the  war  the  British,  for  example,  turned  over  to  us  information  on 
developments  in  radio  location  made  during  the  German  air  attacks 
on  Britain.  The  value  of  this  type  of  reverse  lend-lease  cannot  be 
translated  into  dollars. 

Moreover,  the  dollar  figures  do  not  reflect  tiie  cost  that  we  would 
have  to  pay  for  the  goods  received  if  they  were  purdiased  in  the 
United  States.  Reverse  lend-lease  expenditures  are  made  in  foreign 
currencies.  Dollar  figures  are  arrived  at  by  translating  foreign  cur- 
rency into  dollars  at  official  exchange  rates  which  do  not  take  into 
account  differences  in  price  levels  in  the  two  countries.  Where 
foreign  price  levels  are  lower  than  those  prevailing  in  the  United 
States,  dollar  figures  will  understate  the  value  of  the  aid  we  receive 
from  our  allies.  That  this  understatement  may  in  some  cases  be 
large  can  be  seen  from  one  example.  Australia  is  currently  er^ged 
in  filling  reverse  lend-lease  orders  for  1,000,000  blankets  for  the 
American  Armv  at  a  cost  to  the  Australian  Govemmoit  of  $2.64 
a  blanket.  Suostantially  the  same  item  costs  $7.07  in  the  United 
States. 

Finally,  neither  our  lend-lease  aid  to  the  other  United  Nations  nor 
their  reverse  lend-lease  aid  to  us  is  a  measTure  of  the  respective  con- 
tributions of  each  nation  toward  winning  victory  over  the  Axis.  The 
contribution  that  each  makes  necessarily  varies  with  the  circumstances 
of  the  war.  Some  nations  have  been  called  upon  to  give  more  in  lives. 
Some,  because  of  their  proximity  to  the  Axis  fumed  forces,  have  had 
their  homes  and  cities  destroyed.  Such  contributions  cannot,  of 
course,  be  measiued  in  dollars. 

Those  United  Nations  with  greater  resources  will,  of  course,  contrib- 
ute more  in  weapons  and  material.  So  far  as  such  contributions  can 
be  measured  in  financial  terms,  one  of  the  best  measures  is  the  extent 
to  which  each  nation  is  devoting  its  national  production  to  war.  If 
each  country  devotes  roughly  the  same  proportion  of  its  ^ross  national 
production  to  defeat  of  the  Axis,  the  financial  burden  is  distributed 
equitably  in  accordance  with  the  resources  of  each.  Those  with  the 
most  to  give  do  not  contribute  more  in  proportion  than  those  which 
draw  upon  limited  resources. 

Rou^y  14  percent  of  the  United  States  total  war  eiroenditures  is 
being  used  for  lend-lease.  But  tbe  other  86  percent,  used  for  our  own 
war  needs  is  just  as  much  a  contribution  toward  a  United  Nations 
victory  as  the  14  percent  spent  for  lend-lease.  An  American  bomber 
flown  over  Qermany  by  an  American  crew  is  no  less  a  contribution 
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than  an  American  bomber  flown  over  Germany  by  a  Russian,  British, 
Czech,  Belgian,  Dutch,  Yugoslav,  Norw^an,  or  Polish  crew.  Sim- 
ilariy,  the  direct  war  costs  of  the  other  United  Nations  sue  just  as 
mudi  a  contribution  as  the  money  they  spend  for  reverse  lend-lease 
aid  to  the  United  States. 

In  1943  the  Soviet  Union,  Qreat  Britain,  Canada,  Australia,  and 
New  Zealand  each  devoted  about  one-half  of  its  gross  nationu  pro- 
duction to  the  defeat  of  the  Axis.  In  1943  the  United  States  also  used 
about  fiO  percent  of  its  gross  national  production  for  war  purposes, 
including  lend-lease.  But  in  the  years  prior  to  Pearl  Harbor  and  in 
1942,  our  first  full  vear  of  war,  the  United  States  devoted  to  war  pur- 
poses a  considerably  smaller  proportion  oi  its  gross  production  tiian 
our  other  principal  aUies. 

Vn.  Lbnd-Leasi:  AoBBEuimTS 

The  committee  reviewed  the  progress  which  has  been  made  during 
tbe  past  year  in  the  program  of  lend-lease  agreements.  These  a|^ee- 
ments  set  forth  the  trams  under  which  lend-lease  and  reverse  uuul- 
lease  supplies  are  transferred.   Generally  speaking,  there  has  been 

no  change  in  the  policy  of  these  agreements,  which  were  fully  described 
and  analyzed  in  our  report  a  year  ago  on  the  first  extension  of  the 
Lend-Lease  Act  (H.  Kept.  188,  to  accompany  H.  R.  1501,  78th  Cong., 
1st  sess.).  During  the  past  year  new  agreements,  in  the  form  of  the 
master  agreements  previou^y  concluded  with  Great  Britain,  the 
Soviet  Union,  and  others  of  our  allies,  have  been  entered  into  witii 
Liberia  and  Ethiopia,  and  like  agreements  are  under  ne^tiation  with 
several  Middle  Eastern  countries.  Our  lend-lease  relations  with  the 
fVench  forces  resisting  agression,  under  the  leadership  of  the  French 
Committee  of  National  Oberation,  are  being  established  on  a  uniform 
and  orderly  basis  for  all  territory  under  the  Frendi  Committee's 
authority. 

The  committee  is  of  the  opinion  that  certain  benefits,  such  as 
rights  to  the  use  of  air  and  naval  bases,  etc.,  are  of  the  utmost 
importance  to  the  United  States,  and  can  properly  be  taken  into  ac- 
count under  the  Lend-Lease  Act.  In  this  connection,  we  should 
like  to  quote  tlie  testimony  of  Secretary  Knox  before  this  committee. 

It  Ib  nfttunl,  I  suppose,  that  as  the  ithadow  of  defeat  has  lifted  and  victory  has 
beoome  more  certain,  we  should  be  looking  ahead  to  some  of  our  post-war  problems, 
such  as  air  and  naval  bases.  1  believe  my  views  on  this  subject  are  weU  known. 
I  should  like  to  make  it  clear  that  1  believe  the  question  of  air  and  naval  bases 
goes  far  beyond  any  question  of  the  lend-lease  settlement.  The  question  of  na- 
tional security  is  one  which  is  dependent  upon  the  security  arrangements  which 
will  prevail  in  the  post-war  period.  The  Congress,  as  evidenced  by  the  passage  of 
the  rulbright  and  Connally  resolutions,  feels  that  our  security  program  must  rest 
upon  cooperation  with  the  other  nations  of  the  world.  Thus,  the  question  of  air- 
fields and  naval  bases  cannot  be  considered  on  a  bilateral  basis  as  a  lend-lease 
problem  alone,  although  the  solution  of  our  probluna  ot  national  security  aay 
wdl  give  rise  to  lend-^Mse  benedts. 

The  same  principles  apply  to  communications  facilities,  including 
landing  rights  for  our  commercial  aircraft  and  installations  for  radio 
and  c(U>le  facilities.  Arrangements  with  other  nations  with  respect 
to  such  matters  must  be  made  in  accordance  with  our  constitutional 
pTocedureB. 

H.  B«pts,  78-2,  ToL  S  89 
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VlU.  Conclusion 


The  United  Nations  are  now  aptproaching  the  decisive  battles  of 
the  war.  There  must  be  no  slackening,  but  a  doubling  and  redoubling 
of  our  efforts  until  the  power  of  the  enemy  has  been  smashed  and  a 
final  victory  has  been  won.  The  lend-lease  program  of  the  United 
States  and  the  mutual  war-aid  programs  of  tne  United  Nations  are 

Sroviding  the  weapons  needed  for  victory  on  evay  front  and  the  pro- 
uction  unee  behind  those  fronts.  The  combined  oi^anizations  of  the 
United  Nations  for  waging  war  have  demonstrated  again  and  a^ain 
that  unity  has  made  for  strengtii.  Uni^  in  this  f at^ul  hour,  as  Umted 
Nations'  forces  are  poised  for  the  final  blows,  is  more  essential  than 
ever  before.  If  the  freedom-loving  peoples  of  the  world  remain  united 
now,  we  can  be  confident  not  only  of  victory,  but  hopeful  for  the  int^- 
national  cooperation  which  will  t>e  neceaaary  to  work  out  a  just  and 
durable  peace. 
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AMENDING  THE  EXPEDITING  ACT 


Mabch  81, 1044. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mx.  WsATBB,  from  the  Committee  on  the  Judioiary,  submitted  the 

following 

REPORT 

[To  accompany  H.  R.  3054] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.  R.  3054)  to  amend  the  Expediting  Act,  having  considered  the 
same,  report  the  bill  favorably  to  the  House  with  an  amendment  with 
the  recommendation  Uiat,  as  amended,  it  do  pass. 

The  committee  amendment  is  as  follows: 

Strike  out  all  of  the  bill  after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following: 

That  section  2  of  the  Act  of  February  11,  1903,  chapter  544,  be  amended  to 
read  as  follows: 

"In  every  suit  in  equity  brought  in  any  district  court  of  the  United  States  under 
any  of  said  Acts,  wherein  the  United  States  is  complainant,  an  appeal  from  the 
final  decree  of  the  district  court  will  lie  only  to  the  Supeme  Court  and  must  be 
taken  within  sixty  days  from  the  entry  thereof:  Provided,  however.  That  if,  upon 
any  such  appeal,  It  sqbII  be  found  that,  by  reason  of  disquaUfication,  there  snail 
not  be  a  quorum  of  Justices  of  the  Supreme  Court  qualified  to  participate  in  the 
consideration  of  the  case  on  the  merits,  then,  in  lieu  of  a  decision  by  the  Supreme 
Court,  the  case  shall  be  immediately  sent  by  the  Supreme  Court  to  the  circuit 
court  of  appeals  of  the  circuit  in  which  is  located  the  district  in  which  the  suit 
was  brought  and  it  shall  be  the  duty  of  the  senior  circuit  judge  of  said  circuit 
court  of  apx>eala,  qualified  to  participate  in  the  consideration  of  the  case  on  the 
merits,  to  designate  immediately  three  circuit  judges  of  said  court,  one  of  whom 
shall  be  himself  and  the  other  two  of  whom  shall  be  the  two  cirauit  judges  next 
in  order  of  »-.^niority  to  himself,  to  hear  and  determine  the  appeal  in  such  case 
and  it  shall  be  the  duty  of  the  court,  so  comprised,  to  assign  the  case  for  argument 
at  the  earliest  practicable  date  and  to  hear  and  determine  the  same  and  the  deci- 
sion of  the  three  circuit  judges  so  designated,  or  of  a  majority  in  number  Utereof, 
Ahail  be  final  and  there  shall  be  no  review  of  such  decision  by  appeal  or  oeartiorari 
or  otherwise. 

"If,  by  reason  of  death  or  otherwise,,  any  of  said  three  circuit  judges  shall  be 
unable  to  participate  in  the  decision  of  said  case,  any  such  vacancy  or  vacancies 
shall  be  filled  by  the  senior  eirouit  judge  by  designatmg  one  or  more  other  circuit 
judges  of  the  said  circuit  next  in  order  of  seniority  and,  u  there  be  none  such  avail- 
able, he  shall  fill  any  such  vacancy  or  vacancies  by  demguating  one  or  more  olrouit 
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judgei  from  another  oirouit  or  circuits,  designating,  in  each  case,  the  oldest  avail- 
able circuit  judge,  in  order  of  seniority,  in  the  circuit  from  which  he  is  selected,  such 
designation  to  be  only  with  the  consent  at  the  senior  oirouit  judge  of  any  such  other 
drcuit." 

This  amendment  shall  apply  to  every  ease  pending  before  the  Supreme  Court  of 
the  United  States  on  or  after  the  date  of  enactment  of  this  act. 

The  purpose  of  this  bill  is  to  amend  what  is  known  as  the  Expediting 
Act,  which  provides  for  appeals  directly  from  decisions  in  the  United 
States  district  courts  to  the  Supreme  Court  in  cases  imder  the  Antitrust 
Act  or  Interstate  Commerce  Act.  In  cases  so  appealed  there  is  no 
review  of  the  district  court's  decision  where  the  Supreme  Court  cannot 
obtaui  a  quorum  due  to  the  disqualification  of  some  of  the  Justices  of 
the  Supreme  Court. 

The  Dill  provides  that,  in  such  caseSj  if,  by  reason  of  disqualification, 
the  Supreme  Court  is  unable  to  obtain  a  quorum,  :^uch  case  shall  be 
sent,  by  the  Supreme  Court,  to  the  circuit  court  of  appeals  for  the 
circuit  m  which  is  located  the  district  in  which  the  suit  was  brought,  the 
decision  of  such  court  to  be  final.  Thus,  in  these  cases  the  appeal  shall 
be  heard  bv  the  circuit  court,  as  all  other  cases  in  the  district  courts  of 
the  several  circuits. 

Consideration  was  given  by  the  committee  to  other  proposals  to 
enable  a  review  in  such  circumstances,  including  a  proposal  to  reduce 
the  quorum  of  the  Supreme  Court  from  six  to  five  (H.  R.  2808);  how- 
ever, the  committee  has  concluded  this  proposed  procedure  to  bo 


The  amendment  made  bv  the  committee  flubstitutes  a  redraft  of 
H.  R.  3054  with  clarifying  language. 


In  compliance  with  clause  2a  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existir^  law  made  by  the  bill  are  shown 
08  follows  (existing  law  m  which  no  change  is  proposed  is  shown  in 
reman,  and  new  matter  is  printed  in  italic): 

Sec.  3  op  Act  op  Fbbrvart  11,  1003,  Ch.  544  (32  Stat.  S23,  Titm  16,  U.  S.  C. 

Sec.  29) 

"In  every  suit  in  equity  brought  in  any  district  court  of  the  United  States 
under  any  of  said  Acts,  wherein  the  United  States  is  complainant,  an  appeal 
from  the  final  decree  of  the  district  court  will  lie  only  to  the  Siipreme  Court  am! 
must  be  taken  within  sixty  days  from  the  entry  thereof;  Provided,  homver. 
That  if,  upon  any  tueh  appeal,  it  shall  be  found  that,  by  reaaon  of  diaqwilijication, 
there  shall  not  be  a  quorum  of  Justices  of  the  Supreme  Court  qualified  to  ptirticijyite 
in  the  consideration  of  the  case  on  the  merits,  then,  in  lieu  of  a  aedsion  by  the  Supreme 
Court,  the  case  sltall  be  immediately  sent  by  the  Supreme  Court  to  the  senior  drevU 
judge  of  the  circuit  in  tokuA  it  located  the  diatrict  in  which  the  stffi  wu  brottght  and 
it  snatibe  the  duty  of  the  eenior  dreuit  judge  to  dengnate  immediately  three  circuit 
jvdgee  of  said  circuit,  one  of  whom  shall  be  himself  arui  the  oOier  two  of  whom  shaU 
oe  the  two  dteuit  judges  tiezf  in  order  of  seniority  to  himself,  to  hear  ajid  d^ermine 
the  appeal  in  such  case  and  it  thall  be  the  duty  n1  the  judges  so  dedgnaied  to  asdgn 
the  case  for  argument  at  the  earliest  practicable  date  and  to  partidpate  in  the  ri«t«r- 
miruUion  thereof  and  the  dednon  0/  the  three  dreuU  judges,  ort^a  majority  in  number 
thereof,  shall  be  final  and  Utere  thaU  be  no  review  uf  tuck  decinon  by  appeal  or  eertiorari 
or  otherwiee. 


preferable  and  recommend 
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"//,  by  Tenti-n  -.if  death  ur  othervnae.  any  of  said  three  rircuit  jtidgea  »ha3X  he  unahU 
U}  participate  in  the  deciinon  of  aaid  case,  any  such  vacancy  or  vacancies  shall  be  fiUed 
the  senior  circuit  judge  by  designating  one  or  more  other  circuit  judges  of  the  said 
circuit  next  in  order  of  seniority  and,  if  there  be  none  such  available,  he  shall  fill  any 
Mich  vacancy  or  vacancies  by  detiifnating  one  or  more  circuit  ^udge^  from  another 
eireuit  or  circuits,  desif/naiing,  in  each  ca»e,  the  oldest  available  circuit  J^dge,  in  order 
of  seniority,  in  the  eircuU  from  tohiek  he  is  selected,  such  designation  to  be  only  viA 
the  ctmsent  of  the  senior  circuit  judge  of  any  such  wter  circuit. 

"Tki»  af^en-hnent  shall  apply  to  every  ca^e  pending  before  the  Supreme  Gwt 
the  Unite-l  Stntee  on  or  after  Ute  date  of  enactment  of  (am  AtA** 
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STAFF  SGT.  MARION  JOHNSON,  UNITED  STATES  MARINE 
CORPS,  AND  SGT.  GEORGE  B.  KRESS,  UNITED  STATES 
MARINE  CORPS  RESERVE 


Masgb  81, 1044. — CommlUed  to  ibp  Committee  of  the  Whole  House  and  oxdend 

to  be  printed 


Mr.  McGbhbb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 

tTo  aooompany  a  1617] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1517) 
for  the  relief  of  Staff  Sgt.  Marion  Johnson,  United  States  Marine 
Coips,  and  Sgt.  George  6.  Kress,  United  States  Marine  Corps  Re- 
serve, having  considered  the  same,  report  favorably  thweon  without 
amendment  and  recommend  that  me  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  614, 
Seventy-eighth  Congress,  first  ses^on,  which  is  appended  hereto  and 
made  a  part  of  tiiis  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


[H.  Bept.  No.  S14,  TStti  Cong.,  1st  mm.] 

The  purpose  of  ihe  bill  is  to  authorize  and  direct  the  Secretary  of  the  Treasury 
to  pay  out  of  any  money  in  ttie  Treasury  oot  otherwise  appropriated,  the  sum  of 
$283.60  to  Staff  Sgt.  Marion  Johnson,  United  States  Manne  Corps,  and  the  sum 
of  $214  to  Sgt.  George  B.  Kress,  United  States  Marine  Corps  Reserve. 

These  sums  represent  the  value  of  claimants'  personally  owned  camera  equip> 
ment  lost  in  a  fire  in  the  laboratory  of  the  public  relations  section,  soutban  pro- 
curement division,  United  States  Marine  Corps  Recruiting  Station,  Rialto  Budd- 
ing, 76  Forayth  Street  NW.,  Atlanta,  Ga.,  on  August  28  1942. 

The  officer  in  chaise  of  the  public  relations  section  of  the  southern  procurement 
division  reports  that  on  the  completion  of  their  baaio  militaiy  tnuoing  at  the 
Marine  Barracks,  Puris  Island,  S.  C,  the  transfer  of  both  Staff  Sgt  Marion 
Johnson  and  Sgt.  George  B.  Kress  was  requested  to  the  public  relations  section, 
southern  procurement  division,  Atlanta,  Ga.,  for  service  as  photographic  sergeants. 
These  men  brought  their  privately  owned  cameras  and  equipment  because  at  the 
time  there  were  no  Government  cameras  or  equipment  supped. 

The  officer  in  charge  expresses  the  view  that  the  action  of  these  men  in  making 
available  their  own  personally  owned  equipment  was  "a  very  generous  and  loyu 
contribution  to  Govemmmt  service  at  a  time  when  the  whole  southern  division 
was  working  under  high  pressure  to  recruit  male  marines,  and  such  photographic 
■ervioe  as  uieae  mea  rendered  wittt  their  own  equipment  was  of  great  viUue  to 
that  reoruiting  lendce." 
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The  intention  of  the  public  relations  officer  was  that  as  soon  as  Qovemment- 
owned  cameras  and  equipment  (request  for  which  had  previously  been  made) 
were  provided,  the  claimants  were  to  be  equipped  with  them  and  were  to  use 
them  on  Government  service. 

The  public  relations  section  above-mentioned,  was  occupying  quarters  on  the 
second  floor  of  the  Rialto  Building  located  at  76  Forsyth  Street  MW.,  Atlanta, 
Ga.,  under  a  lease  entered  into  by  the  United  States.  The  ground  floor  of  this 
building  was  occupied  by  a  private  mercantUe  establishment.  Late  at  night  on 
August  26,  1942,  after  aJl  of  the  Marine  Corps  personnel  had  departed  on  com- 
pletion of  the  day's  duty,  a  fire  broke  out  in  tne  private  establishment  on  the 

S-ound  floor.  As  a  result  of  such  fire  the  photographic  laboratoi?  of  the  Marine 
oips  on  the  second  floor  was  gutted  ana  claimants'  property  destroyed.  The 
loss  of  such  equipment  was  not  attributed  in  any  degree  to  negligence  on  the 
part  of  Government  personnel. 
There  is  no  other  authority  <^  law  by  virtue  of  which  the  claims  may  be  adjusted. 
The  NaVT  Department  is  of  the  opinion  tilat  provision  should  be  made  for  the 
payment  of  these  claims  in  that  the  property  was  made  available  to  meet  an 
urgent  Government  need  when  the  United  States  was  unable  to  provide  the 
necessary  equipment  for  the  purpose.  The  loss  of  claimants'  property  occurred 
without  fault  or  negligence  on  their  part. 

The  items  of  equipment  destroyed,  with  the  original  cost  thereof  and  date  of 
purdhase.  are  shown  in  tiie  tables  below: 

BquipmetU  of  Staff  Sgl.  Marion  Johmon,  U.  S.  NurtM  Corpt 


Total 
oost 

Purdiaw 
dste 

ssaoo 

so.  00 
27.50 
17.fi0 
33.00 
28.60 
11.00 

laoo 

2.00 

at  00 

Jnir  i3.ifln 

Do. 
Mar.  ao.  IIMO 
July  13.1090 

Do. 

Do. 

Do. 

Do. 

Do. 

Mar.  aotmo 

1  lena,  Carl  Zeiss  1:<J,  No.  227«07«.    

Total  

383.00 

EqwprMnt  <4  Sgt,  Oeorge  B.  Kresa,  U.  8.  Marine  Corps  Reaerve 


Total 

Purcbaae 

ooet 

date 

117.00 

Dec  19,1040 

It  00 

Do. 

24.00 

Do. 

IZOO 

Mar.  20,1940 

28.80 

Do. 

35.00 

Deb  tS.IS40 

34.00 

Aug.    1, 1930 

laoo 

Mar.  20, 1940 

2.00 

Do. 

33.00 

Do. 

IS.  00 

Do. 

12.  GO 

Do. 

214.00 

S  reflectors,  a>-lncb,  at  SS.60  each  . 

3  reflectors,  16-Inch,  at  tS.S0  each. 


4  stands,  metal,  at  SB  each  ... 

1  sbade,  photographic  

1  case,  camera  carry  Ing..... ....... .......... 

I  trunk,  pbotoKraiwlo  „  ...  

I  meter,  light,  Weston  ......... 

I  fliters,  photographic,  at  93.50  each   

1  shade,  lens  

12  holdeia.  cat  film  4  by  6,  at  <2.75  each  

1  tripod,  metal   . 

1  ntawan,  fladi..  


TotaL 


The  officer  in  ehai^  of  the  public  relations  section,  southern  procurement 
division,  who  has  dealt  with  cameramen  and  their  equipment  for  36  years  in 
civilian  life  as  a  newspaperman,  reports  that  equipment  of  this  character  does  not 
deteriorate  with  age  and  use  but,  in  the  case  of  cameras,  improves  with  age  and 
use;  that  it  is  impossible  to  obtain  such  equipment  on  the  open  market  to4lay: 
that  the  second-hand  price  of  such  equipment  today  is  higher  than  the  original 
purchase  price  and,  in  his  judgment,  "tne  claims  are  eminently  reasonable." 

The  additional  cost  to  the  Govemmmt,  should  this  legislation  be  enacted,  would 
ikot  ezoeed  S497.50. 

Tho  bill  was  introduced  at  the  request  of  the  Navy  D^KUtment,  and  has  been 
cleared  by  the  Bureau  of  the  Budget. 
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78th  G0NORB88  )  HOUSE  OF  HEPBESENTATIVES  (  Bepokt 
MSeaaion,     J  \    No.  1310 


PROVIDING  FOR  REIMBURSEMENT  OP  CERTAIN  NAVY  PERSON- 
NEL AND  FORMER  NAVY  PERSONNEL  FOR  PERSONAL  PROPERTY 
LOST  OR  DAMAGED  AS  THE  RESULT  OF  A  FIRE  IN  BUILDING 
B.  O.  Q.  0-3  AT  THE  UNITED  STATES  NAVAL  CONSTRUCTION 
TRAINING  CENTER,  DAVI6VILLE,  R.  I.,  ON  MARCH  27.  1943 


Mabcb  31, 1944. — Committed  to  the  Committee  of  tiie  Whole  House  and  ordered 

to  be  printed 


Mr.  McOkheb,  from  the  Committee  on  Ckuma,  sabmitted  the 

followizig 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1542) 

Srovidii^  for  reimbursement  of  certfun  Navy  personnel  and  former 
Tavy  personnel  for  personal  property  lost  or  damaged  as  the  result 
of  a  fire  in  Building  d.  O.  Q.  0-3  the  United  States  naval  construc- 
tion center,  Davisville,  R.  I.,  on  March  27,  1943,  having  considered 
the  same,  report  favorably  thereon  without  amendment  and  recom- 
mend that  the  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  616. 
Seventy-eighth  Congress,  first  session,  which  is  appended  hereto  ana 
made  a  purt  of  this  report. 
Tour  committee  concur  in  the  recommendation  of  the  Senate. 


The  piirpose  of  the  bill  is  to  authorize  and  direct  the  Secretary  of  the  Treasury 
to  pay  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  aum 
of  $4,797.16  or  such  portion  thereof  as  may  be  necessary  to  pay  claims  of  certain 
Navy  personnel  and  former  Navy  personn^  for  personal  property  lost  or  damaged 
aa  the  result  of  a  fire  In  Building  B.  O.  Q.  0-3  at  the  United  States  naval  eonstrue- 
tl<m  training  center,  Davisvilie,  R.  I.,  on  March  27,  1943. 

The  investigation  conducted  reveals  that  the  fire  occurred  in  the  northwest 
wing,  second  deck,  of  the  above-described  building.  One-half  of  the  northwest 
wing  on  said  second  deck  was  badly  charred  and  the  other  half  was  damaged  by 
smoKe  and  water.  The  personal  property  for  which  reimbursement  is  sought 
was  owned  by  oflScen  quartered  In  the  northwest  wing  of  the  building. 


EBPOET 


[To  accompany  S.  1642]  , 


[S.  Bept.  No.  615,  TSth  Oonf.,  1st  sen.} 


2 


BEIMBUBSEMENT  OF  CERTAIN  NAVT  PERSONNEL 


There  is  no  other  authority  of  law  by  virtue  of  which  the  olaima  may  be  adjusted. 

The  Navy  DepartmeQt  is  of  the  opinion  that  provision  should  be  made  for  ib» 
payment  of  these  elalms,  in  tfa&t  the  personnel  involved  were  fiwaigned  to  duty 
at  said  station  by  orders  ot  the  Navy  Department  and  the  loss  of  and  flamace  to 
their  property  occurred  without  fault  or  negUgenoe  on  their  part. 

These  claims  were  submitted  to  the  Navy  Department  Claims  Board,  which 
found  the  value  of  the  property  lost  and  damaxed  to  be  $4,797.16. 

The  additional  cost  to  the  Government,  should  this  legislation  be  enacted, 
would  not  exceed  $4,797.15. 

The  bill  was  introduced  at  the  request  of  the  Navy  D^wrtment  and  has  bean 
cleared  by  the  Bureau  of  the  Budget. 


o 


78th  Conosms  )  HOUSE  OF  EEPRESENTATIVES  i  Riport 
Sd  Session     j  1    No.  1320 


CAPT.  s.  E.  Mccarty  (supply  corps),  united  states 

NAVY 


March  31, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  McGbhbb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPOET 

[To  aeoompany  S.  1632] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1632) 
for  the  relief  of  Capt.  S.  E.  McCarty  (Supply  Corps),  United  States 
Navy,  having  considered  the  same,  report  favorably  tiereon  without 
amendment  and  recommend  that  the  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  675, 
Seventy-eighth  Congress,  second  sesmon,  which  is  appended  hereto 
and  made  a  part  of  mis  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


p.  BcVL  No.  <r5»  7Mb  Oow.,  U  ami 

The  purpose  of  the  biU  is  to  authorize  and  direct  the  Secretary  of  the  Treasury 
to  pay  out  of  any  money  in  the  Treasury  not  otherwise  appropriated  the  sum  of 
$388.25  to  rehnburse  Capt.  S.  E.  McCarty  (Supply  Corps),  United  States  Navy, 
for  the  value  of  persont^  property  lost  or  damaged  as  the  result  of  a  storm  on 
August  17,  1942,  which  flooded  Oovemment  quarters  occupied  by  him  at  the 
naval  air  station,  Quonset  Point,  R.  I. 

The  report  of  the  public  works  officer  at  the  naval  air  station  indicates  that  on 
the  date  named  a  heavy  rain  caused  water  to  accumulate  to  the  extent  of  approxi- 
mately 20  inches  in  the  basement  of  quarters  F,  occupied  by  the  claimant. 

The  water  was  pumped  out  and  it  was  discovered  that  a  large  quantity  of 
uniforms,  clothing,  and  other  property  belonging  to  claimant  and  his  family  had 
been  either  totally  or  partiaUy  ruined  by  the  muddy  water.  All  of  the  articles 
that  could  be  salvaged  were  cleaned  and  renovated.  However,  there  remained 
a  considerable  quantity  of  articles  of  uniforms  and  clothing  tot^ly  destroyed, 
which  have  been  found  by  the  Navy  Department  daims  baud  to  be  valued  at 
$388.25. 


Digitized  by 
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There  is  no  other  authority  of  law  by  virtue  of  which  the  claim  may  be  adjusted. 

The  Navy  Department  is  of  the  opinion  that  provision  should  be  made  for  the 
payment  of  this  claim  as  the  quarters  had  been  officially  designated  for  the  oo- 
cupancy  of  claimant  and  the  loss  sod  damage  occurred  without  fault  or  neglig- 
ence on  his  part. 

The  additional  cost  to  the  Government,  should  this  bill  be  enacted,  would  not 

exceed  $388.25. 

The  bill  was  introduced  at  the  request  of  the  Navy  Department  and  has  been 
cleared  by  the  Bureau  ot  the  Budget. 


o 


78th  Cokgress  )  HOUSE  OF  BEPBESENTATIVES  J  Befobt 
edSesaion     j  \    No.  1321 


SGT.  MAJ.  EICHARD  SHAKER,  UNITED  STATES  MARINE 

CORPS 


Mabch  31, 1044. — Committed  to  the  Committee  ot  Uie  Whole  House  and  ordered 

to  be  printed 


Xfr.  McQbhbb,  from  the  Committee  on  Claims,  submitted  the 

foUowing 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1676) 
for  the  relief  of  Sgt.  Maj.  Richard  Shaker,  United  States  Marine  Corps, 
having  considered  the  same,  report  favorably  thereon  without  amend- 
ment and  recommend  that  the  bill  do  pass. 

The  facts  will  be  found  hilly  set  fortlk  in  Senate  Report  No.  679, 
Seventy-eighth  Congress,  second  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  the  reconunendation  of  the  Senate. 


The  purpose  <rf  the  bill  Is  to  provide  for  an  appropriation  of  S85  to  pay  the 
claim  oi  this  enlisted  man  for  the  value  of  a  radio  lost  as  a  result  of  a  theft  an 
enlisted  man  while  the  radio  was  in  the  custody  of  the  Marine  Corps  authorities 
at  Quantico,  Va. 

The  facta  and  circumstances  of  this  case  are  substantially  as  follows:  Sgt.  Mai. 
Richard  Shaker  was  transferred  to  St.  Thomas,  V.  I.,  on  March  24,  193d.  at  which 
time  he  delivered  his  household  effects,  including  a  Victor  radio  purchased  in 
December  1938,  to  the  depot  quartermaster.  Marine  Barracks,  Quantico,  Va., 
for  shipment  to  the  new  station  of  this  enlisted  man.  As  evidence  of  the  delivery 
of  the  radio  to  the  Marine  Corps  authorities,  this  enlisted  man  was  given  a  receipt, 
No.  24188.  A  copy  of  the  inventory,  however,  disclosed  that  the  radio  was  not 
among  the  personal  property  in  storage. 

Investigation  by  the  Marine  Corps  authorities  failed  to  reveal  the  whereabouts 
of  the  radio.  However,  one  Edmund  P.  Ward,  Jr.,  private,  United  States  Marine 
Corps,  who  surrendered  himself,  after  being  declared  a  deserter,  admitted  the 
theft  of  the  radio  belonging  to  claimant. 

Claim  was  submitted  by  this  enlisted  man  for  $85,  which  amount  appears  to 
be  reasonable  and  Just.  The  Navy  Department  is  strongly  of  the  opinion  that 
provision  should  be  made  for  the  payment  of  this  claim.  The  additional  cost  to 
the  Government  should  this  bill  be  enacted  will  be  $85. 

The  bill  was  introduced  at  the  request  of  the  Navy  Department  and  has  been 
cleared  by  the  Bureau  of  the  Budget. 


BEPOET 


[To  accompany  8. 1676] 


p.  Kept.  No.  «79. 78tb  CoDg.,  ad  seas.] 
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78th  GoNflfiESS  )  HOUSE  OF  BEFBESENTATIVES  (  Befost 
IBd  Session    J  \  No.  1322 


LT.  (JR.  GR.)  NEWT  A.  SMITH 


Mabob  31, 1944. — Committed  to  the  Committee  of  the  Vfbaia  House  and  ordered 

to  be  i»inted 


Mr.  McQbhbe,  from  ■  the  Committee  on  daims,  aubmitted  the 

following 


REPORT 

[To  aceompaoy  S.  1677] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1677) 
for  the  relief  of  Lt.  (Jr.  Gr.)  Newt  A.  Smit^,  United  States  Navid 
Reserve,  for  the  value  of  personal  property  lost  or  damaged  as  the 
result  of  a  fire  occurring  on  August  1943,  in  quarters  occupied 
by  him  in  the  armory  of  Aviation  Free  Gunnery  Unit,  Dam  Neck, 
Va.,  having  considered  the  same,  report  favorably  tiiereon  without 
amrndmenb  and  recommend  that  the  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  680, 
Seventy-eighth  Congress,  second  session,  which  is  appended  hereto 
and  made  a  part  of  this  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate 


[B.  Bept.  No.  880, 78th  Cons.,  ad  ms.] 

The  purpose  of  the  bill  is  to  authorize  and  direct  the  Secretary  of  the  Treasury 
to  pay  out  of  any  money  in  the  Treasury  not  otherwise  appropriated  the  sum  of 
$272.60  to  reimburse  Lt.  (Jr.  Gr.)  Newt  A.  Smith,  United  States  Naval  Reserve, 
for  the  value  of  personal  property  lost  or  damaged  as  the  result  of  a  fire  occurring 
on  August  11,  1943f  in  quarters  occupied  by  him  in  the  armoty  of  Aviation  Free 
Gunnwy  Unit,  Dam  NecV,  Va. 

The  records  of  the  Navy  Department  indicate  that  the  fire  that  partially 
destroyed  the  armory  of  the  Aviation  Free  Gunnery  Unit,  Ds^  Neck.  Va.,  wan 
probably  caused  by  the  overloading  of  an  electric  wire  and  defective  BX  cable. 
The  articles  damaged  or  destroyed  were  stored  in  a  clothes-closet  locker  in  the  quar- 
ters occupied  by  claimant. 

There  is  no  other  authority  of  law  by  virtue  of  which  the  claim  may' be  adjusted. 

The  Navy  Department  is  of  the  opmion  that  provision  should  be  made  for  the 
payment  of  this  claim,  as  the  quarters  had  been  officially  assigned  for  occupancy 
of  claimant  and  the  loss  and  damage  occurred  without  fault  or  negligence  on  bia 
part. 

The  claim  has  been  examined  by  the  Bureau  of  Naval  Personnel,  which  Bureau 
has  found  the  value  of  the  damaged  articles  to  be  $272.50. 

The  additional  cost  to  the  Government  should  this  legislation  be  enacted  would 
not  exceed  $272.50. 

The  bill  was  introduced  at  the  request  of  the  Navy  Department  and  has  been 
cleared  by  the  Bureau  of  the  Budget. 

o 
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78th  GoNtBESs  )  HOUSE  OF  B£PB£S£NTATIV£S  (  Bkfobt 
£d  Session     f  •  (No.  1323 


PROVIDING  FOR  REIMBURSEMENT  OF  CERTAIN  MARINE  CX>RPS 
PERSONNEL  ATTACHED  TO  MARINE  UTIUTY  SQUADRON  152 
FOR  PERSONAL  PROPERTY  LOST  OR  DAMAGED  AS  THE  RESULT 
OF  A  FIRE  IN  OFFICERS'  QUARTERS  ON  FEBRUARY  9.  1043 


Mabcb  81, 1944. — Ccnnmitted  to  the  Committee  of  the  Whole  House  and  ordwed 

to  tw  printed 


Mr.  McQehbb,  from  the  Committee  on  Claims,  submitted  the 

following 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1681) 
to  provide  for  reimbursement  of  certain  Marine  Corps  personnel 
attached  to  Marine  Utility  Sciuadron  152  for  personal  property  lost 
or  damaged  as  the  result  of  a  nre  in  officers'  quarters  on  Feoruaiy  9, 
1943,  having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  the  bill  do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  681, 
Seventy-eighth  Coi^ess,  second  session,  which  is  app^ded  hereto 
and  made  a  part  of  this  re^rt. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


The  purpose  of  the  bill  is  to  authorize  and  direct  the  Secretary  of  the  Treasury 
to  pay  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
$1,483.36,  or  such  portion  thereof  as  mt^  be  necessary,  to  pay  claims  of  four 
officers  of  the  Marine  Corps  attached  to  Nurine  Utilitj'  Squadron  152  for  personal 
property  lost  or  damaged  as  the  result  of  a  fire  in  officers'  quarters  on  February 
9,  1943. 

The  investigation  conducted  reveals  that  the  quarters  assigned  to  the  officers 
in  question  were  tents  and  the  loss  of  the  property  was  caused  by  the  spreading 
of  a  brush  fire  to  said  quarters. 

IThere  is  no  other  authority  of  law  by  virtue  of  which  the  claims  may  be  adjusted. 

The  Navy  Department  is  of  the  opinion  that  provision  should  be  made  for  the 
payment  of  these  claims,  in  that  the  personnel  involved  were  assigned  to  duty  at 
said  station  by  orders  of  the  Nary  Department  and  the  loss  of  and  damage  to 
their  property  occurred  without  fault  or  negligence  on  their  part. 

These  claims  were  examined  by  the  Commandant  of  the  Marine  Corps  who 
has  found  the  value  of  the  property  lost  and  damaged  to  be  $1,483.36. 

The  additional  cost  to  the  Government  should  this  bill  be  enacted  would  not 
exceed  $1,483.36. 

The  bill  was  introdueed  at  the  requeet  ol  the  Navy  Department  and  has  been 
deared  by  the  Bureau  ot  the  Budget. 
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MRS.  R.  D.  ROBINSON 


Mabob  81, 1M4. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  SmtsmQBf  from  the  Committee  on  Claims,  submitted  the 

following 

BEPOBT 

[To  aooompany  H.  R.  1045] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
1045)  for  the  relief  of  Mrs.  R.  D.  Robinson,  having  considered  the 
sLime,  report  favorably  thereon  with  amendments  and  recommend 
that  the  oill,  as  funenaed,  do  pass. 

The  amendments  are  as  foUonrs: 

Line  6,  strike  out  the  figures  "$5,000",  insert  in  lieu  thereof  the 
figures  "$1,000." 

At  the  end  of  bill  strike  out  the  period,  insert  in  lieu  thereof: 

:  Provided,  That  do  part  of  the  amount  appropriated  in  this  Act  in  excess  of 
10  per  centimi  thereof  shall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to  the  contrary  notwithstanding.  Any 
person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor 
and  iip<m  oonvictlon  thereof  shall  be  fined  in  any  sum  not  exceeding  $1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  simi 
of  $1,000  to  Mrs.  R.  D.  Robinson  (formerly  Miss  Kay  Bayne)^  of 
Chattanooga,  Tenn.,  in  full  settlement  of  all  claims  against  the  Umted 
States  for  personal  injuries  sustained  on  April  28, 1940,  when  the  auto- 
mobile in  which  she  was  riding  was  struck  by  a  United  States  Army 
feruok  near  Fort  Homing,  Oa. 

STATEMBNT  OF  FACTS 

'I  ' 

It  appears  that  on  April  28,  1940,  at  about  5:30  p.  m.,  an  Army 
truck,  operated  by  an  enlisted  man  on  official  business,  was  proceed- 
ing east  on  the  Columbus-Cussette  Highway  about  8  miles  from  Co- 
liunbus,  Ga..  at  a  speed  of  about  25  miles  per  hour,  following  at  an 
interval  of  about  15  yards  the  last  of  a  line  of  three  privately  owned 
vehicles.   The  civilian  vehide  immediately  preceding  the  Army  truck 
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was  a  1937  Ford  coach  owned  by  Corp.  John  K.  Anderson,  of  Troop  C, 
Sixth  Cavahy,  Fort  Oglethorpe,  Ga^  and  at  the  time  was  being  dnvea 
by  B.  F.  Tawser,  of  Chattanooga,  Tenn. 

As  this  line  of  east-bound  traffic  approached  an  intersecting  dirt 
road,  an  unidentified  west-bound  vehicle  suddenly  turned  to  its  left 
across  tho  highway  directly  in  front  of  the  first  of  the  four  east-bound 
vehicles  and  entered  the  dirt  road.  In  order  to  avoid  a  collision  with 
the  west-bound  vehicle  the  leading  east-bound  automobile  was  brought 
to  a  sudden  stop.  The  two  following  civilian  vehicles  were  dso 
<]uickly  stopped,  but  the  Arm v  driver  was  unable  to  stop  his  truck 
in  time  to  prevent  it  from  colliding  with  the  Anderson  automobile 
and  shoving  it  into  the  car  ahead.  The  Anderson  car  was  alightly 
damaged  and  Miss  Barae,  who  was  riding  alone  in  the  back  seat 
was  thrown  forward  against  the  back  of  the  front  seat  and  sustained 
personal  injuries. 

The  War  Department  is  opposed  to  this  legislation.  It  states  in 
the  report  of  February  10,  1944,  that  the  accident  was  unavoidable. 
However,  it  is  the  opinion  of  your  comjnittee  that  had  the  diiver  of 
the  Army  truck  bad  Uie  vehicle  under  proper  control  the  accident 
could  have  been  avoided.  It  appears  that  he  was  driving  too  close 
behind  the  private  automobile  to  stop  in  an  emergency.  Evidently 
he  was  driving  at  a  greater  rate  of  speed  than  was  prudent;  that  he 
should  have  kept  the  proper  distance  to  avoid  such  an  accident. 

In  an  affidavit  signed  by  the  claimant  she  states: 

Immediatply  before  the  accident  we  were  traveling  in  the  regular  line  of  traffic, 
which  was  proceodiiig  toward  Columbus,  Ga..  at  a  very  moderate  rate  of  speed. 
Thore  were  several  automobiles  in  front  of  us,  and  the  Army  truck  above  referred 
to  WB9  foilowiug  immediately  behind  ua.  While  following  in  this  line  of  traffic, 
one  of  the  cars  in  front  of  us,  suddenly  and  without  any  warning,  turned  off  cl 
the  main  highway,  and  by  doing  so,  caused  all  of  the  automobiles  that  were  in 
the  rear  of  this  car  to  come  to  a  stop.  After  our  automobile  had  come  to  a  com- 
plete stop,  the  Army  truck,  which  was  foliowing  us,  ran  into  the  rear  end  of  our 
car.  After  the  collision,  the  driver  of  the  Army  truck  admitted  that  he  was 
traveling  too  fa.st  and  was,  therefore,  unable  to  bring  his  truck  to  a  stop  so  as  to 
avoid  striking  our  car.  Our  car  was  struck  with  such  force  that  it  was  thrown 
directly  against  the  car  in  front  of  ub. 

Therefore,  it  is  the  oi>inion  of  your  committee  that  Mrs.  Robinson 
should  be  compensated  in  the  amount  of  $1,000,  and  amends  the  bill 
accordingly.  The  committee  recommend  favorable  consideration  to 
the  proposed  bill,  as  amended.  Appended  hereto  is  the  report  of 
the  War  Department,  together  with  other  pertinent  evidence. 


WaB  DBPABTHBirr, 

WoMhington,  February  10,  19U. 

Hon.  Dah  R.  McGbhbb, 

Chairman,  Committee  on  Claima, 

House  of  RepreteTitaiivet. 
Deab  Mb.  McGeheg:  The  War  Department  ia  opposed  to  the  enactment  <^ 
H.  R.  1046,  Seventy -eighth  Congresa,  which  would  authorize  and  direct  the 
Secretary  of  the  Treasury  to  pav  "to  Mrs.  R.  D.  Robinson  (formerly  Mw  Kay 
Bayne)  *  *  *  the  sum  of  $5,000  *  •  *  in  full  settlement  of  all  claims 
of  the  said  Mrs.  R.  D.  Robinson  twainst  the  United  States  on  account  of  personal 
injuries  sustained  on  April  28,  1940,  when  the  automobile  in  which  she  was  riding 
on  the  highway  between  Columbus,  Ga.^  and  Fort  Benning,  Ga.,  was  atnidi  by  • 
United  States  Army  truck." 
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On  April  28,  1040,  at  about  5:30  p.  m.,  an  Amy  truck  operated  by  an  enlisted 
man  on  official  business  was  proceealng  east  on  the  Columbus-Cussetta  Highway 
about  S  mil^  from  Columbus,  Ga.^  at  a  speed  of  about  25  miles  per  hour,  following 
at  an  interval  of  about  15  yards  the  last  of  a  line  of  three  privately  owned  vehicles. 
The  civilian  vehicle  (a  1037  Ford  eoaoh)  immediately  preceding  the  Army  truck 
was  owned  by  Corp.  John  K.  Anderaon,  Trom  C,  Sixth  Cavalry,  Fort  Oglethorpe, 
Ga.,  and  at  the  time  was  being  driven  by  B.  F.  Tawser,  of  Chattanooga,  Tenn. 
In  it  were  riding  as  passengers  Mrs.  B.  F.  Tawser  and  Miss  Kay  Bayne,  of  Chatta- 
nooga (subsequently  Mrs.  R.  D.  Robinson,  and  now  Mrs.  J.  K.  Anderson,  then  the 
fiancee  of  Corporal  Anderson,  the  owner  of  the  automobile).  As  this  line  of  east- 
bound  traffic  approached  an  intersecting  dirt  road,  an  unidentified  west-bound 
vehiole  suddenly  turned  to  its  left  across  the  highway  directly  in  front  of  the  first 
of  thsilour  east-bound  vehicles  and  entered  the  dirt  road.  In  order  to  avoid  a 
collision  with  the  west-bound  vehicle  the  leading  east-bound  automobile  was 
brought  to  a  sudden  stop.  The.  two  following  civilian  vehicles  were  also  quickly 
stoppied,  but  the  Army  driver  was  unable  to  stop  his  truck  in  time  to  prevent  i*. 
from  colliding  with  the  Anderson  automobile  and  shoving  it  into  the  car  ahead. 
The  Anderson  car  was  slightly  damaged  and  Miss  Bayne,  who  was  riding  alone  in 
the  back  seat,  was  thrown  forward  against  the  back  of  the  front  seat  and  ihns 
sustained  the  injuries  that  gave  rise  to  the  proposed  legislation. 

Before  ^e  investigating  officer,  the  Army  driver  made  tiie  following  statements 

*****  I  was  proceeding  at  a  speed  of  about  25  miles  per  hour  and,  owing 
to  traflSo  from  the  rear  having  cut  in  front  of  me,  about  15  yards  in  rear  of  the 
vehicle  ahead  of  me,  a  civilian  car  with  a  Georgia  license,  A35-820.  A  car 
turned  from  the  left-hand  side,  coming  toward  me,  into  a  dirt  road  to  my  right- 
This  caused  the  three  cars  immediately  ahead  of  my  truck  to  stop  suddenly.  I 
applied  my  brakes  inmiediately,  but  was  unable  to  avoid  ramming  the  car  ahead. 
I  saw  no  signal  given  by  the  vehicle  which  turned  across  the  road.  I  saw  no 
signal  given  by  the  driver  of  the  car  immediately  ahead  of  me.  •  *  *  At  no 
time  while  I  remained  on  the  spot  did  anyone  complain  of  having  been  hurt  in 
the  accident.   •  • 

In  a  deposition  dated  May  16,  1941,  the  Army  driver  said:  • 

•  •  I  going  about  25  miles  per  hour  at  about  5:30  p.  m.  and  there 
was  heavy  traffic.  Cars  were  continuously  passing  me.  I  was  quite  close  be- 
hind the  car  ahead  of  me  when  it  suddenly  stopped  and  I  could  not  stop  in  time 
to  avoid  hitting  the  back  of  his  car.  My  wheels  skidded  but  I  couldn't  come  to 
a  halt  in  time.  The  car  in  front  of  me  and  two  others  in  front  of  him  were  forced 
to  stop  suddenly  by  a  cutting  in  front  of  them  made  by  a  civilian  car    *    *  *. 

"Fifth  interrogatory.  Was  anyone  injured?  If  so,  state  who,  and  describe  the 
injury. 

*'An8wer.  I  inquired,  and  all  said  they  weren't  injured." 

B.  F.  Tawser,  the  driver  of  the  car  in  which  Miss  Bayne  was  riding,  in  an 
affidavit  dated  May  8,  1940,  stated: 

"On  the  28th  day  of  April  1940,  I  was  driving  an  automobile  belonging  to  Mr. 
J.  P.  Anderson  from  Fort  Benning,  Ga.,  to  Columbus,  Ga.,  in  company  with  my 
wife,  who  was  sitting  in  the  front  seat  with  me,  and  Miss  Kay  Bayne,  who  was 
occupying  the  rear  seat.  We  were  traveling'  on  the  right  side  of  the  highway 
toward  Columbus  in  the  regular  line  of  traffic.  There  were  two  or  three  cars  in 
front  of  us  and  an  Army  truck  bearing  No.  W-314568  was  traveling  immediately 
behind  us.  While  traveling  along  the  highway,  one  of  the  automobiles  in  front  of 
us  suddenly  turned  off  of  the  main  highway  and,  in  doing  so,  made  it  necessary  for 
all  of  the  automobiles  in  the  rear  of  this  car  to  come  to  a  stop.  After  our  auto- 
mobile had  come  to  a  complete  stop,  the  Army  truck  which  was  following  us  ran 
into  the  rear  end  of  our  car.  After  the  collision  the  driver  of  the  Army  truck 
frankly  admitted  that  he  was  unable  to  bring  his  truck  to  a  stop  so  as  to  avoid 
striking  our  car.  The  car  that  I  was  driving  was  struck  with  such  force  that  It  was 
thrown  directly  against  the  car  in  front  of  us,    *   *  *. 

"We  drove  back  to  Chattanooga  the  same  night.  I  do  not  know  the  extent  of 
Miss  Bayne's  injuries." 

On  May  26,  1941,  before  the  board  of  officers  convened  to  investigate  the 
accident  Mr.  Tawser,  in  reply  to  the  question,  "Did  *  •  ♦  the  driver  of  the 
Army  truck,  try  to  stop  the  truck  before  the  collision,"  said,  "Yes,  sir;  I  could  see 
him  through  my  rear-view  mirror  and  he  was  standing  up  on  his  brakes  and  was 
doing  everything  he  could  to  stop." 

Mrs.  B.  F.  Tawser,  in  an  affidiavit  dated  May  9,  1040,  said: 

"Immediately  before  the  collision,  we  were  traveling  on  the  right  side  of  the 
highway  en  route  to  Cclumbus,  Ga.,  and  were  proceeding  in  a  line  of  traffic. 
Ae  were  traveUng,  I  would  estimate,  between  15  and  20  miles  per  hour,  when  one 
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of  the  automobiles  in  front  of  iis  turned  off  of  the  highway.  There  were  at  leart 
three  cars  in  front  of  us  at  the  time,  and  they  all  came  to'a  complete  atop.  The 
ear  in  which  I  was  riding  also  came  to  a  stop  and  just  as  it  did  the  Army  truck 
which  was  apparently  traveling  at  a  high  rate  of  speed  ran  directly  into  the  rear 
of  our  car  and  caused  it  to  be  knocked  into  the  car  immediately  in  front  of  us. 

"Miss  Kay  Bayne,  who  was  sitting  in  the  rear  seat  of  our  car,  received  the 
full  force  of  the  impact  and  was  thrown  out  of  her  seat  and  against  the  front  seat 
and  aide  of  the  car.  We  drove  back  to  Chattanooga  the  same  night  and  Mias 
Bayne  seemed  to  be  in  great  pain  during  all  of  the  trip.  I  learned  later  that  she 
had  received  two  broken  ribs  in  the  accident." 

Btfore  the  board  of  officers  on  May  26,  1941,  Mrs.  Tawser  said: 

"*  •  *  and  Misa  Bayne  complained  of  her  back  and.her  neck  on  tha  mj 
home  to  Chattanooga  that  night.  But  none  of  ua  went  to  see  a  doetm  thiu 
night  and  there  were  no  bones  oroken  or  blood  shed. 

"Q.  Were  the  extent  of  the  injuries  received  bruises  and  shock? 

"A.  Well,  yes.    But  we  were  mostly  concerned  over  the  damage  to  the  car. 

In  an  affidavit  dated  June  4,  1940,  Mias  Bavne  stated: 

"*  *  *  an  Army  truck  •  *  *  which  was  traveling  in  the  same  direc- 
tion of  our  car,  ran  into  the  rear  end  of  the  car  in  which  I  was  riding.  I  was 
thrown  from  my  seat  against  the  seat  in  front  of  me  and  was  injured. 

"Immediately  before  the  accident,  we  were  traveling  in  the  regular  line  of 
traffic,  which  was  proceeding  toward  Columbus,  Ga.,  at  a  very  moderate  rate  of 
speed.  There  were  several  automobiles  in  front  of  us,  and  the  Army  truck  above 
referred  to  was  following  immediately  behind  us.  While  following  in  this  line  of 
traffic,  one  of  the  cars  in  front  of  us,  suddenly,  and  without  any  warning,  turned 
right  off  of  the  main  highway  and,  by  doing  so,  caused  all  of  tiie  automooites  that 
were  in  the  rear  of  this  car  to  come  to  a  stop.  After  our  automobile  had  come  to 
a  complete  stop,  the  Army  truck,  which  was  following  us,  ran  into  the  rear  end 
of  our  car.  After  the  collision,  the  driver  of  the  Army  truck  admitted  that  he  was 
traveling  too  fast  and  was,  therefore,  unable  to  bring  his  truck  to  a  stop  so  as  to 
avoid  striking  our  car.  Our  car  was  struck  with  such  force  that  it  was  thrown 
directly  afeainst  the  car  in  front  of  us,    •    •  *, 

"I  did  not  realize  at  the  time  how  badly  I  was  hurt,  lUthough  I  was  suffering  a 
great  deal.  We  drove  back  to  Chattanoo^  the  same  night,  and  I  called  Dr. 
Bd.  Johnson  who,  after  making  an  examination,  advised  me  that  I  had  one  broken 
and  one  fractured  rib  and  would  have  to  be  confined  to  my  bed  for  several  weeks. 
I  have  been  under  the  treatment  of  a  doctor  since  the  date'  of  the  accident  and 
have  not  yet  recovered  from  my  injuries." 

Before  the  board  of  officers  convened  to  investigate  the  accident  Miss  Bayne 
testified  in  part  as  follows: 

"My  head  started  hurting  me  that  night  coming  back  from  down  there.  As 
soon  as  it  happened  my  head  hurt  and  my  ribs  were  sore,  too,  and  when  tite  doctor 
cuue  out  he  taped  my  ribs  up.  It  hit  my  head  against  the  back  part  of  the  car. 
I  was  in  the  back  seat  and  I  hit  the  front  part  of  we  ear,  too. 

"Q.  Did  you  notice  whether  the  injury  had  any  immediate  effect  on  your 
hearing? 

"A.  I  couldn't  teU  whether  it  did  my  hearing  because  my  head  was  aching  so 
badly.    It  ended  up  in  my  left  ear.    My  head  hurt  for  several  days  afterward. 
*  *  *  *  •  •  « 

"•    *    *    I  have  never.had  an  earache  before. 
"Q.  Do  you  have  earach'es  now? 

"A.  Yes;  my  ear  still  aches  now  and  when  I  take  cold  it  hurts. 
*'Q.  Is  there  any  chronic  abscess  of  your  ear  running? 
"A.  No,  and  there  hasn't  been,  not  even  at  the  time  it  was  first  hurt. 
"Q.  Does  your  right  ear  hurt  you  any? 

"A.  No;  and  it  does  not  seem  to  be  in  my  ear,  it  is  back  of  my  ear." 

A  commissioned  officer  of  the  Army  who  arrived  on  the  scefle  shortly  after  the 
accident  occurred,  in  an  affidavit  dated  August  14,  1940,  said: 

"About  8  miles  out  of  town,  on  approaching  a  road  junction  where  a  dirt  road 
from  my  left  joined  the  highway,  I  noticed  there  had  been  an  automobile  accident  in 
which  a  military  vehicle  was  involved.  From  the  traffic  congestion,  it  appeared  as 
thot^h  further  damage  might  be  done.    I  stopped  to  clear  up  the  traffic. 

"Three  civilian  cars  had  been  driving  toward  Columbus,  foUowed  by  a  military 
truck,  *  *  ♦.  A  car  going  away  from  Columbus  on  the  highway  turned  to 
his  left,  across  the  traffic  of  the  approaching  lane,  into  the  dirt  road  mentioned 
i^ve.  This  caused  the  leading  oar  of  the  Columbus-bound  traffic  to  stop 
suddenly.   The  next  car  stopped  suddenly  also,  the  third  oar  stopped,  and  the 
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military  truck,  unable  to  stop  bo  suddenly,  ran  into  the  rear  of  the  ear  in  front  of  It. 
forcing  that  car  into  the  rear  of  the  oar  in  front  of  it.  The  Columbus-bound 
traffic  was  traveling  about  25  miles  per  hour. 

"The  car  that  was  bound  away  from  Columbus,  and  that  cut  across  the  oppc^ite 
lane  of  traffic  into  the  dirt  road  did  not  stop  and  it  could  not  be  identiSed.  In 
my  opinion,  none  of  the  cars  bound  toward  Columbus,  inoluding  the  military 
truekf  were  at  fault.  No  signals  were  given  by  anyone,  because  of  the  suddenness 
of  the  accident.  The  fault,  in  my  opinion,  rested  with  the  unidentified  car 
traveling  away  from  Columbus." 

With  respect  to  the  injuries  sustained  by  Miss  Bayne,  Dr.  E.  C.  Johnston,  of 
Chattanooga,  in  an  affidavit  dated  June  28,  1940,  stated: 

"I  examined  Mrs.  J.  K.  Anderson  on  April  30,  1940,  and  found  she  had  seventh 
and  eighth  ribs  of  rieht  side  broken.  The  eighth  rib  of  the  left  side  was  also 
broken.  She  also  bad  a  bad  bruise  behind  her  left  ear.  Her  right  hand  was  also 
bruised  and  she  received  a  bruise  to  her  spine.    She  is  atiU  receiving  treatment.'* 

In  an  affidavit  dated  July  2, 1940,  Dr.  Russell  Hackney,  of  Chattanooga,  stated: 

"I  examined  Mrs.  J.  K.  Anderson  on  the  15th  day  of  June  1940  and  found 
after  three  repeated  audiometer  readings  were  checked  against  each  other,  they 
coincided.  They  showed  a  44-percent  reduction  of  hearing  in  Mrs.  Anderson's 
left  ear.  The  hearing  in  her  right  ear  is  perfectly  normal.  In  addition  to  this, 
she  has  a  continual  tmnitus  and  intermittent  otalgia.  Inasmuch  as  her  history 
reveals  that  her  above  symptoms  began  after  the  accident  which  she  sustained  on 
the  28th  day  of  April  1940,  it  is  my  opinion  that  this  disturbance  is  a  direct  result 
of  the  post-aural  injury  sustained  in  the  accident." 

An  officer  of  the  Army  Medical  Corps,  an  ear,  nose,  and  throat  specialist,  who 
examined  Miba  Bayne  on  June  5,  1041,  at  the  station  hospital,  Fort  Oglethorpe, 
Ga.,  gave  the  following  tcBtimony  to  the  board  of  officers  that  investigated  the 
accident: 

"Q.  Did  you  examine  Miss  Kay  Bayne,  of  Chattanooga,  Tenn.? 

"A.  Yes.   I  examined  her  at  the  station  hospital  on  June  5, 1941. 

"The  examination  was  intended  primarily  to  determine  the  condition  of  Miss 
Bayne's  left  ear,  I  started  by  taking  the  history  of  the  patient.  Miss  Bayne's 
chief  complaint  was  a  partial  loss  of  hearing  in  her  left  ear.  She  stated  that  she 
noticed  this  loss  of  hearing  shortly  after  an  automobile  accident.  At  the  time  of 
the  accident  there  was  no  ear  pam  and  no  loss  of  hearing,  to  her  knowledge,  no 
bleeding  from  either  ear,  and  no  external  evidence  of  ear  injury.  Since  noticing 
her  hearing  loss  she  has  had  no  vertigo,  no  ear  discharge,  and  no  bleeding  from 
either  ear.  She  has  had  tinnitis  at  frequent  intervals.  Physical  examination  of 
left  ear:  There  is  slight  tenderness  over  the  left  mastoid  tip  and  an  equal  amount 
ot  tenderness  over  the  occipital  bcme  just  to  the  left  of  the  external  occipital  pro- 
tuberance; no  tenderness  over  masoid  an  trim  or  endssary  vein.  Movement  of 
oracle  causes  no  pain. 

"The  external  auditory  canal  is  normal.  The  tympanic  membrane  is  intact, 
normal  in  color,  no  perforations,  no  scars,  and  all  land  marks  are  clearly  visible. 

"Q.  What  kind  of  hearing  test  did  you  give  Miss  Bayne? 

"A.  Hearing  test:  The  Weber  test  is  referred  to  the  right  side,  with  finger  in 
left  ear  canal  the  Weber  test  is  referred  to  the  right  side.  With  finger  in  right-ear 
canal  it  is  still  referred  to  the  right  side  with  no  change  in  intensity. 

"The  Rinne  test  is  positive  on  the  right  side,  but  she  gives  no  response  to  this 
test  on  the  left  side. 

"The  Shimibac  test  is  negative  on  the  right  side  and  she  gives  no  response  on 
the  left  side. 

"The  patient  can  hear  the  1024  and  2048  forks  on  left  side  with  right  ear  canal 
closed  but  she  can  not  hear  the  256  and  512  forks  on  this  side.  The  patient 
localizes  sound  normally.    There  is  no  nystasmus  in  eiUier  eye. 

"Q.  As  a  result  of  your  examination,  what  u  your  oonolurion  as  to  the  present 
condition  of  Miss  Bayne's  hearing? 

"A.  There  is  some  bearing  in  the  left  ease  because  the  patient  localizes  sound 
and  can  hear  certain  tuning  forks.  There  is  no  way  for  me  to  accurately  estimate 
the  amount  of  hearing  loss  in  the  left  ear. 

"Q.  Do  you  think  there  is  any  impairment  of  hearing  in  the  left  ear? 

"A.  Yes;  there  is  some  loss  of  hearing. 

"Q.  To  what  would  you  attribute  this  loss  of  hearing? 

"A.  This  is  not  a  traumatic  deafness,  because  the  patient  can  hear  the  high 
tone  forks  (1024  and  2048).  This  is  a  conductive-type  deafness,  because  w 
patient  gave  no  response  to  the  low  tone  forks  (256  and  512), 
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"Q.  Do  you  think  the  patient  was  malingering  on  any  of  the  testa? 

"A.  The  patient  was  malingering  on  the  Weber  test,  because  with  conductive 
deafness  the  sound  is  referred  to  the  involved  ear;  even  when  conductive  deafness 
was  artificially  produced  by  closing  the  left  ear  canal  the  sound  was  still  referred 
to  the  right  ear. 

"Q.  Do  you  think  that  her  impairment  in  hearing  of  the  left  ear  is  in  any  way 
caused  by  the  injuries  described  to  you  by  Miss  Bayne  as  having  been  received 
in  the  automobile  accident? 

"A.  According  to  my  examination,  her  loss  of  hearing  was  not  caused  by  this 
accident  because  it  is  not  of  a  traumatic  nature." 

In  an  affidavit  dated  August  3,  1943,  Mrs.  J.  K.  Anderson  (formerly  Miss  Kay 
Bayne)  stated: 

"*  *  *  As  a  result  of  the  accident  I  was  caused  to  suffer  a  great  deal.  We 
drove  back  to  Chattanooga  the  same  night  and  I  c^Ied  Dr.  Ebb  Johnson,  who 
made  an  examination  and  advised  me  that  I  had  one  broken  and  one  fractured  rib 
and  would  have  to  be  confined  to  my  bed  for  several  weeks. 

"I  was  also  treated  by  Dr.  Russell  Hackney  and  Dr.  Paul  Johnson,  all  of  thia 
city.  Dr.  Ebb  Johnson's  bill  amounted  to  $100.  Dr.  Russell  Hackney's  bill 
amounted  to  $30.  In  addition  to  this  expense  I  was  also  caused  to  incur  expenses 
amounting  to  approximately  $200,  in  which  is  included  the  bill  for  Dr.  Paul  John- 
son, amounting  to  $11.  I  am  unable  to  state  definitely  what  the  remaining  portion 
of  the  $200  additional  included,  except  to  say  that  it  was  consumed  in  medicines 
purchased  at  the  various  drug  stores  In  Chattanooga.  Nor  can  I  state  definitely 
that  the  amount  spent  for  medicines  amount  to  $189.  This  is  just  a  guess  on  my 
part  and  1  am  not  insisting  that  I  be  reimbursed  for  this  amount. 

"I  also  was  treated  by  Dr.  Fred  Mitchell  for  pains  at  the  base  of  my  spine,  which 
I  am  sure  was  caused  by  the  accident.  However,  the  said  doctor  refuses  to  give 
a  report  stating  that  this  trouble  was  caused  by  the  accident.  His  bill  was  $54 
and  I  am  not  insisting,  therefore,  that  I  be  piud  this  item." 

The  following  information  is  furnished  m  a  letter  from  Mrs.  Anderson's  at- 
torneys, Whitaker,  Hall,  Haynes  &  Allison,  Chattanooga,  dated  April  23,  1943: 

"*  *  *  On  the  date-of  the  accident  she  [Mrs.  Anderson]  was  27  years  of  age. 
She  has  one  child,  whose  name  is  Harry  Robinson  [now  Harry  Andersonj,  aged  9. 
In  the  event  payment  is  made,  Mrs.  Robinson  and  her  son  wouH  be  the  only 
beneficial  ies. 

"Regarding  the  nature  and  extent  of  injuries,  the  degree  of  permanent  disability, 
and  the  amount  expended  for  medical  and  hoapitid  bills,  and  loss  of  wages,  we 
wish  to  advise  that  our  file  reflects  that  she  has  paid  out  over  S200  in  doctor  bills, 
that  she  lost  several  months  from  her  work  when  she  was  unable  to  do  anything, 
and  is  still  partially  disabled  from  performing  all  of  her  duties.  It  would  be 
difficult  to  estimate  the  extent  of  loss  of  wages  because  Mrs.  Robinson  operates  a 
beauty  shop  in  her  home  and  does  not  work  for  any  specific  weekly  or  monthly 
wage.  Her  estimate  is  that  since  the. date  of  the  accident  she  has  actually  lost  in 
earnings  approximately  $2,000.  This,  however,  is  merely  a  guess  and  Lb  not  to 
be  construted  as  authentic." 

There  are  of  record  in  the  War  Department  the  following  bills  incurred  by  Mrs. 
Anderson  for  medical  and  hospital  treatment: 

Dr.  Ebb.  Johnston,  Chattanooga,  Tenn  .__   $100 

Hackney  Eye,  Ear,  and  Throat  Infirmary,  Chattanooga    30 

Dr.  Paul  Johnson,  Chattanooga   11 

Total-__     141 

On  February  11,  1941,  a  claim  was  filed  with  the  War  Department  by  Miss 
Kay  Bayne  in  the  unount  of  $4,000  for  personal  injury.  This  claim,  however, 
was  necessarily  disapproval  by  the  War  Department  on  August  8, 1941,  as  there 
was  at  that  time  no  law  or  appropriation  available  to  the  Department  for  the  ad- 
ministrative settlement  of  claims  for  personal  injuries  or  expenses  incident  thereto 
arising  out  of  accidents  involving  Army  vehicles. 

On  January  7,  1941,  the  board  of  officers  that  investigated  the  accident  found 
"That  the  direct  and  proximate  cause  of  the  accident  was  the  fact  that  a  car 
*  *  •  turned  from  the  left>-hand  lane  of  traffic,  coming  against  the  traffic 
headed  toward  Columbus,  Ga.,  and  up  a  dirt  road  to  the  right  side  of  said  Colmn- 
bUB-bound  traffic.  This  caused  the  sudden  stopping  of  three  ears  in  front  of 
Private  First  Class  •  *  *  [the  Army  driver  s]  truck,  and  in  view  of  the 
fact  that  the  cars  were  all  traveling  too  dose  together  to  act  on  stop  signals  the 
accident  was  inevitable. 
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"That,  in  the  opinion  of  the  board,  no  one  was  injured  in  the  accident. 

"That  Privat*  First  Class  •  *  *  was  not  under  the  influence  erf  Intoxicants 
or  narcotics  at  the  time  of  the  accident,  that  he  acted  promptly  in  applying  his 
brakes,  and  the  accident  was  not  his  fault," 

After  careful  consideration  of  the  evidence  in  the  ease,  it  is  the  view  of  the 
War  Department  that  the  proximate  cause  of  the  accident  was  the  negligence  of 
the  driver  of  the  unidentified  west-bound  vehicle,  in  that  he  turned  to  liis  left 
across  the  path  of  the  east-bound  line  of  traffic  when  the  leading  vehicle  in  such 
line  was  so  close  to  him  as  to  necessitate  its  being  brought  to  a  sudden  stop, 
thereby  making  the  collision  unavoidable.  It  is  the  further  view  of  the  Depart- 
ment that  the  Army  driver  was  not  following  the  Anderson  automobile  more 
closely  or  at  a  greater  speed  than  was  prudent  under  the  circumstances  as  they 
appeared  to  him,  that  he  could  not  reasonably  have  been  expected  to  anticipate 
tne  suddm  movement  of  the  west-bound  oar  across  the  path  of  the  east-bound 
vehicles,  and  that  when  suddenly  confronted  with  the  emergency  he  acted  promptly 
and  brought  his  vehicle  to  a  stop  as  quickly  as  was  possible.  The  Department, 
therefore,  believes  that  the  Umted  States  was  in  no  way  responsible  for  the 
accident  and  the  resultant  injuries  sustained  by  Mrs.  J.  K.  Anderson  (formeriy 
Miss  Kay  Bavne),  and  for  this  reason  is  constrained  to  reoommend  that  the  biU 
be  not  favorably  considered. 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  by  letter  dated  January  25,  1944,  has  advised  that 
while  there  would  be  no  objection  to  the  submission  of  this  report  for  the  consider- 
ation of  the  committee,  it  is  the  view  of  that  office  that  while  the  amount  of  the 
proposed  relief,  $5,000,  is  grossly  excessive, '  the  Government  should  be  con- 
sidered liable  for  the  failure  of  the  Army  driver  to  bring  the  Army  tnick  to  a  stop 
before  it  crashed  into  the  rear  of  the  passenger  car  in  which  the  claimant  was 
riding. 

Sincerely  70111% 

Hbnbt  L.  SniiBON, 

Steretarif  of  War. 


Stati  or  Tbnnsssbs. 

County  of  Hamilton: 
The  undersigned,  being  duly  sworn,  makes  oath  as  follows: 
My  name  Is  Aiiss  KayBayne,  and  t  reside  at  2406  Gasl^  Twelfth  Street,  Chatty 
noo»,  Tenn.  On  the  2Sth  day  of  April  1940,  on  or  about  4:30  p.  m.,  I  was  rid- 
ing m  the  rear  seat  of  an  automobile  belonnng  to  Mr.  J.  P.  Anderson,  the  same 
being  a  1937  Ford,  motor  No.  &4260805.  Mr.  B.  F.  Tawzer  was  operating  the 
car,  and  Mrs.  Tawzer  was  sitting  in  the  fropt  seat  with  him.  We  had  been  to 
Fort  Benning  watcf  'ng  the  Army  maneuvers  which  were  taking  place  there  and 
where  my  fiance,  ?  'r.  J.  P.  Anderson,  was  stationed  at  the  time,  and  were  re- 
tunung  to  Columbus,  Qa.,  when  an  Army  truck,  belonging  to  the  Fifth  Field 
Artillery,  and  bearing  No.  W-31450S,  and  which  was  traveling  in  the  same  direc- 
tion of  our  oar,  ran  mto  the  reac  end  of  the  car  in  which  X  was  riding.  I  was 
thrown  from  ms  seat  against  the  seat  In  front  of  me  and  wat  Injured. 

Immediately  Defore  the  i  ;cident,  we  were  traveling  in  the  regular  line  of  traffic, 
which  was  proceeding  toward  Columbus,  Ga.,  at  a  very  moderate  rate  of  speed. 
There  were  several  automobiles  in  front  of  us,  and  the  Army  truck  above  referred 
to  was  following  immediately  behind  us.  While  following  in  this  line  of  traffic, 
one  of  the  cars  in  front  of  us,  suddenly  and  without  any  warning,  turned  right  off 
of  the  main  highway,  and  by  doing  so,  caused  all  of  the  automobiles  that  were  In 
the  rear  of  this  car  to  come  to  a  stop.  After  our  automobile  had  come  to  a  com- 
plete stop,  the  Army  truek  which  was  following  us  ran  into  the  rear  end  of  our  oar. 
After  the  oolUsion,  the  driver  of  the  Army  truck  admitted  that  he  was  traveling 
too  fast  and  was,  therefore,  unable  to  bring  bis  truck  to  a  stop  so  as  to  avoid  strik- 
ing our  ear.  Our  oar  was  struck  with  such  force  that  it  was  thrown  *directly 
against  the  car  in  front  of  ua,  which  was  being  driven  by  Mr.  S.  M.  Welbum  of 
1501  Third  Street.  Columbus,  Ga.  I  understand  that  Mr.  Welbum's  oar  was 
also  damaged. 

I  did  not  realize  at  the  time  how  badly  I  was  hurt,  although  I  was  suffering  a 
great  deal.  We  drove  back  to  Chattanooga  the  same  night  and  I  called  Dr.  Ed 
Johnson  who,  after  making  an  examination,  advised  me  that  t  had  one  broken 
and  one  fractured  rib  and  would  have  to  be  confined  to  my  bed  for  several  weeks. 
I  have  been  under  the  treatment  of  a  doctor  since  the  date  of  the  accident  and 
have  not  yet  recovered  from  my  injuries. 
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Immediately  after  the  accident,  ht.  Lloyd  Jones,  with  the  Sixth  Division  of  the 
Twentieth  Infantry,  came  upon  the  scene  and  made  an  Investigation  of  the  acci- 
dent. Mr.  W.  C.  Webster,  who  stated  that  he  wa&  a  county  officer,  also  made 
inquiry  as  to  how  the  accident  occurred  and  talked  with  several  of  the  witnesses, 
I  am  advised. 

Witness  my  hand  this  4th  day  of  June  1940. 

Kxr  Bathb. 

Sworn  to  and  subscribed  before  me  this  4th  day  of  June  1040. 

Mrs.  Cabolinb  G.  Clabk,  Notary  PuHie. 

My  commission  expires  April  10,  1941. 


Statb  of  Tennbsse^ 

County  tg  HamiUon: 
The  undersigned,  being  duly  sworn,'  makes  oath  as  follows: 
My  name  is  Dr.  Russell  Hackney.    I  am  a  licensed  practicing  physician  in 
Chattanooga,  Hamilton  County,  Tenn.,  with  offices  at  311  McCallie  Avenue. 

I  examined  Mrs.  J.  K.  Anderaon  on  the  —  day  of  June  1940,  and  found  alUx 
three  repeated  audiometer  readings  were  checked  against  each  other  they  co- 
incided. They  showed  a  44  percent  reduction  of  hearing  in  Mrs.  Anderson's  left 
ear.  The  hearing  in  her  right  ear  is  perfectly  normal.  In  addition  to  this  she 
has  a  continual  tinnitus  and  intermittent  otalgia.  Inasmuch  as  her  history  reveals 
that  her  above  symptoms  began  after  the  accident  which  she  sustained  on  the 
28t^  day  of  April  1940,  it  is  my  opinion  that  this  disturbance  is  the  direct  result 
of  the  pioBt  aural  injury  sustf^ned  in  the  accident. 

Russell  Hackket,  M.  D. 

Sworn  to  and  subscribed  before  me  this  2d  day  of  July  1940. 

Mrs.  Cabolth  Q.  Clabk,  Notary  Public 
My  commission  expires  April  10,  1941. 


State  of  Tbnnbssbb,' 

County  of  HamiUon: 
I,  Mrs.  B.  F.  Tawzer,  being  duly  sworn,  make  oath,  as  follows: 
I  reside  at  216  Poplar  Street,  Chattanooga,  Tenn.  On  the  28th  day  of  April 
1940,  at  or  about  4:30  p.  m.,  I  was  riding  in  an  automobile,  the  property  of  J.  K. 
Anderson,  in  company  with  my  husband,  B.  F.  Tawzer,  who  was  driving  the  car, 
and  Miss  Kay  Bayne.  Miss  Bayne  was  occupying  the  back  seat,  and  my  hus- 
band and  I  were  riding  in  the  front  seat.  We  had  been  to  Fort  Benning,  Ga.,  to 
witness  the  maneuvers  that  were  taking  place  there  and  were  returning  to  Colum- 
bus, Ga.,  when  an  Army  truck,  which  I  am  advised  belonged  to  the  Fifth  Field 
Artillerr,  bearing  No.  W-314568,  collided  with  the  rear  of  the  automobile  in 
which  I  was  riding. 

Immediately  before  the  collision,  we  were  traveling  on  the  right  side  of  the 
highway  en  route  to  Columbia,  Ga.,  and  were  proceeding  in  a  line  of  traffic. 
We  were  traveling,  I  would  estimate,  between  15  and  20  miles  per  hour,  when 
one  of  the  automobiles  in  front  of  us  turned  o£f  of  the  highway.  Thore  were  at 
least  three  cars  in  ftont  of  ua  at  the  time,  and  they  all  came  to  a  complete  stop. 
The  ear  in  which  I  was  riding  also  came  to  a  stop,  and  just  as  it  did  the  Army 
truck  which  was  apparently  traveling  at  a  high  rate  of  speed  ran  directly  into  the 
rear  of  our  car  and  caused  it  to  be  knocked  Into  the  car  immediately  in  front  of  us. 

Miss  Kay  Bayne,  who  was  sitting  in  the  rear  seat  of  our  car,  received  the  full 
force  of  the  impact  and  was  thrown  out  of  her  seat  and  against  the  front  seat  and 
side  of  the  car.  We  drove  back  to  Chattanooga  the  same  night  and  Miss  Bayne 
seemed  to  be  in  great  pain  during  all  of  the  trip.  I  learned  later  that  she  had 
received  two  broken  ribs  in  the  accident. 

Witness  my  hand  this  9th  day  of  May  1940. 

Mrs.  B.  F.  Tawibb. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  May  1940. 

Mrs.  Cabolinb  G.  Clabk, 

Notary  PiMie. 
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Statb  or  Tbnnesssii, 

County  of  HamtUon: 

I,  B.  P.  Tawzer,  being;  duly  sworn,  make  oath  as  follows: 

I  reside  at  216  Poplar  Street,  Chattanooga,  Tenn.  On  the  28th  day  of  April 
1940,  I  was  driving  an  automobile  belonging  to  Mr.  J.  P.  Anderson  from  Fort 
Benning,  Ga.,  to  Columbus,  Ga.,  in  company  with  my  wife,  who  was  sitting  on 
the  front  seat  with  me,  and  Miss  Kay  Bayne,  who  was  occupying  the  rear  seat. 
We  were  traveling  on  the  right  side  of  the  highway  toward  Columbus  in  the 
regular  line  of  traffic.  There  were  two  or  three  cara  in  front  of  us  and  an  Army 
truck,  bearing  No.  W-31456S,  was  traveling  immediatelr  behind  us.  While 
tTaveling  along  the  highway,  one  <tf  the  automobiles  in  front  of  ua  suddenly 
turned  off  of  the  main  nishway  and  In  doing  so  made  it  necessary  for  all  of  the 
automobiles  in  the  rear  of  this  car  to  come  to  a  stop.  After  our  automobile  had 
come  to  a  complete  atop,  the  Army  truck  which  was  following  us  ran  into  the  rear 
end  of  our  car.  After  the  collision  the  driver  of  the  Army  truck  frankly  admitted 
that  he  was  unable  to  bring  his  truck  to  a  stop  so  as  to  avoid  striking  our  car. 
The  car  that  I  was  driving  was  struck  with  such  force  that  it  was  thrown  directly 
against  the  car  in  front  of  us,  which  I  understand  was  being  driven  by  Mr.  S.  M. 
Welbum,  of  ISOl  Third  Street,  Columbus,  Ga. 

We  drove  back  to  Chattanooga  the  same  night.  I  do  not  know  the  extent  of 
Miss  Bayne's  injuries. 

mtnees  my  hand  thia  8tb  day  of  May  1940. 

B.  F.  Tawsbr. 

Bwoin  to  and  subaorfbed  before  me  thia  8th  <hiy  of  May  1940. 

VxNica  G.  BuBB,  Notary  PuUte. 

My  e<nnmiiBlon  expires  Apdl  IQ,  1941. 


Stats  or  TmnraissEB, 

County  of  HamiUon: 
The  undersigned,  being  duly  sworn,  makes  oath,  as  follows: 
I  am  a  licensed  practicing  physician  In  Chattanooga,  Hamilton  County,  Tenn., 
with  offices  at  307  East  Eighth  Street. 

I  examined  Mrs.  J.  K.  Aiiderson  on  Aj^I  80,  1940,  and  found  she  had  seventh 
and  eighth  ribs  of  right  side  broken.  The  eighth  rib  of  the  left  side  was  also 
broken.  She  also  had  a  bad  bruise  behind  her  left  ear.  Her  right  hand  was 
alao  bnuded  and  she  received  a  bruise  to  her  spine.  She  is  till  receiving  treat- 
ment. 

FurUuff  deponent  aayeth  not. 

Dr.  E.  C.  Johnston. 

Sworn  to  and  subscribed  before  me,  this  the  28th  day  of  June  1940. 

Mrs.  CABOuira  G.  Clabk, 

Notary  Fiiblie. 

My  oommission  expires  April  10, 1941. 


Wab  Diparthbnt, 
OmcB  or  CaiBr  or  Financb, 
Wa$kingt(m,  D.      Auifu$t  IS,  1941. 

Miss  Kat  Batnb: 

Chattanooga,  Tenn: 

Dbab  Mibs  Batnb-  I  am  directed  by  the  Chief  of  Finance  to  inform  you  that 
your  claim  in  the  amount  of  $4,000  for  personal  injuries  resulting  from  an  acci- 
dent involving  an  Army  truck  and  a  Ford  Sedan,  owned  by  Corp.  John  K.  Ander- 
son, on  First  Division  Road  (Columbus-Cusseta  Highway),  Fort  Benning,  Ga., 
on  April  28,  1940,  has  been  carefully  considered  in  the  War  Department. 

The  claim  was,  however,  disapproved  by  the  Secretary  of  War  for  the  reason 
tbat  there  is  no  authority  of  law  or  appropriation  available  to  the  War  Depart- 
ment for  the  settlement  of  claims  for  personal  injuries  or  expenses  incident  thereto. 
The  only  means  of  relief  In  claims  of  this  character  is  by  special  legislation  at  the 
hands  of  the  Congress. 

The  War  Department  regrets  the  occurrence  of  the  accident. 
Sincerely  yours, 

M.  R.  TiowELt,  Jr., 
Captain,  Finance  Department, 

o 
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March  31,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Abebnetht,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 
[To  accompany  H.  R.  1668] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R 
1668)  for  the  relief  of  Lessie  C.  Selman,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Line  9,  after  the  word  "Mtfrch",  insert  "22". 

At  the  end  of  the  bill,  strike  out  the  period  and  insert: 

:  Provided,  That  no  nart  of  the  amount  api»^priated  in  this  Act  in  excess  (rf 
10  per  centum  thereof  shall  be  paid  or  deliverecl  to  or  received  bv  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  tnis  claim,  and 
the  same  shall  be  unlaWul,  an^  contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding 
$1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  simi  of 
$1,754.39  to  Lessie  Mae  Selman,  as  adminiatratrix  of  the  estate  of 
T.  P.  Selman,  deceased,  of  Quincy,  Fla.,  in  full  settlement  of  all  claims 
against  the  United  States  for  property  damage  sustained  when  a 
United  States  Army  airplane  crashed  on  their  farm  on  March  22, 1942. 

STATEMENT  OF  FACTS 

It  appears  that  on  March  22, 1942,  at  10:25  a.  m.  an  Army  airplane, 
piloted  by  a  commissioned  officer,  took  off  from  Dale  Mabry  Field, 
Tallaha^ee,  Fla.,  on  a  unit  training  and  pilotage  flight.  At  11:25 
a.  m.  the  plane  crashed  on  a  farm  owned  by  the  estate  of  T.  P.  Selman, 
deceased,  situated  about  1  mile  east  of  Quincy,  Fla.  As  a  result  of  the 
crash,  ana  the  consequent  burning  of  the  airplane,  a  bam  on  the  farm 
caught  fire  and  was  tot^y  destroyed  with  cul  of  its  contents. 
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In  a  report  dated  March  25, 1042,  the  aircraft  accident  classification 

committee  stated  in  part: 

The  definite  cause  of  the  accident  cannot  be  determined.  It  ia  presumed  that 
something  may  iiave  jarred  loose  in  the  plane  *  *  *  which  may  have  caused 
the  alrpl^e  to  have  a  tendency  to  roll  and  vibrate  in  the  extreme  etnidition  as 
reportwi  by  the  pUot. 

Subsequent  investigation  of  the  airplane  revealed  nothing  as  aidpane  was 
complet^  demolished  from  the  force  of  impact  and  subsequent  fi^. 

The  inexperience  of  the  pilot  may  be  a  contributory  factor  in  the  pilot's  not 
recognizing  the  possibility  of  structural  failure  and  the  flying  characteristics  of 
1^  type  of  airpkme  at  excessive  diving  speed. 

As  a  result  of  this  crash  Uiere  was  considerable  property  destroyed, 
which  is  fully  itemized  in  the  War  Department's  report  of  March  3, 
1944.  The  War  Department  recommends  favorable  consideration  to 
the  bill.  Therefore,  your  committee  concurs  in  the  recommendation 
of  ihe  War  Department. 

Appended  hereto  is  the  report  of  the  War  Department,  together 
with  other  pertinent  evidence; 


Hon.  Dan  R.  McGehek, 

Chairman,  Committee  on  Claims,  House  <tf  RepresentativeM. 

Dbar  Mr.  McGehee:  The  War  Department  is  opposed  to  the  enactment  ot 
H.  R.  1668  (78th  Cong.)  in  its  present  form.  This  bill  would  authorize  and  direct 
the  Secretary  of  the  Treasury  to  pay  to  Lessie  C.  Selman,  Quincy,  Fla.,  the  sum 
of  $1,754.39  *  *  *  in  full  settlement  of  all  claims  of  the  said  Lessie  C.  Selman 
against  the  United  States,  arising  out  of  damage  to  real  and  personal  property 
on  March  22,  1942,  when  a  United  States  Army  aircraft  craahea  on  her  farm  and 
destroyed  a  tobacco  bam  and  its  contents.  The  D^artment,  however,  would 
interpose  no  objection  to  the  enactment  of  the  bill  if  it  should  be  so  amended  as 
to  provide  for  the  payment  of  the  sum  stated  in  the  bill  to  Lessie  Mae  S^man, 
as  administratrix  of  the  estate  of  T.  P.  Seln^,  deceased. 

On  March  22,  1942,  at  10:26  a.  m.,  an  Army  airplane,  piloted  by  a  commis- 
sioned officer,  took  off  from  Dale  Mabry  Field,  Tallahassee,  Fla.,  on  a  unit  train- 
ing and  pilotage  flight.  At  11 :26  a.  m.  the  plane  crashed  on  a  farm  owned  by  the 
estate  of  T.  P.  Selman,  deceased,  situated  about  1  mile  east  of  Quincy,  Fla.  As  a 
result  of  the  crash  and  the  consequent  burning  of  the  airplane,  a  bam  cm  the 
farm  caught  fire  and  was  totally  destroyed  with  all  of  Us  contents.  The  aircraft 
accident  classification  committee,  in  a  report  dated  March  25,  1942,  stated  in 
-part  as  follows: 

"The  definite  cause  the  accident  cannot  be  determined.  It  ia  presumed  that 
something  may  have  jarred  loose  in  the  plane  *  *  *  which  may  have  caused 
the  airplane  to  have  a  tendency  to  roll  and  vibrate  in  the  extreme  condition  as 
reported  by  the  pUot. 

"Subsequent  investigation  of  the  airplane  revealed  nothing  as  airplane  was 
completely  demolished  from  the  force  of  impact  and  subsequent  fire. 

"The  inexperience  of  the  pilot  may  be  a  contributory  factor  in  the  pSoVa  not 
recognizing  the  possibility  of  structural  failure  and  the  flying  charaeteriBtioB  of 
this  type  of  airplane  at  excessive  diving  speed." 

In  an  affidavit  dated  December  17, 1943,  Mrs.  Lessie  C.  Selman,  widow  of  T.  P. 
Selman,  stated: 

"That  on  March  25,  1942,  a  bam,  60  by  40  by  16  feet,  on  her  farm,  was  de- 
stroyed by  fire  resulting  from  an  airplane  crash;  that  immediately  following  the 
fire  she  caused  to  be  made  an  estimate  of  the  damage,  both  of  the  bun  and  ita 
contents. 

"That  the  following  was  a  fair  and  reasonable  value  of  the  bam  and  contents  at 
the  time  of  the  fire: 
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948  feet  lumber,  at  $40  per  1,000  feet  (12  pieces  21  by  6  by  6  feet;  4  Ammnt 

piecai  16  by  6  by  6  feet)     $37.  92 

1,512  feet  himber,  at  $40  per  1,000  feet  (30  pieces  26  by  4  by  4  feet; 

40  pieces  24  by  2  by  5  feet)     6a  48 

5,648  feet  lumber,  at  $38  per  1,000  feet  (480  pieces  14  by  2  by  4  feet; 

100  pieces  16  by  2  by  4  feet)     211.  81 

695  feet  lumber,  at  $40  per  1,000  feet  (32  pieces  26  by  2  by  4  foot)   27.  80 

5,760  feet  of  siding  and  3,000  feet  1  by  4  feet   382.  88 

2,500  shingles   175. 00 

1,000  bricks..  _    1&  00 

3  kegs  of  nails  ,   1&  00 

Lime  and  cement   R  00 

Hinges™   4.  50 

Labor  ■,   300.  00 


Total  1, 194.  39 

15,000  tobacco  sticks,  at  $6  per  thousand   90.  00 

18  tons  pea-vine  hay    450.  00 

Damage  to  planted  land  .  .   20.  00 


Grand  total  _   1,  754.  39 


"Affiant  further  says  that  the  bam  and  contents  were  completely  destroyed 
and  that  nothing  was  salvaged." 

With  respect  to  the  foregoing  estimate  submitted  by  Mrs.  Selman,  George  W. 
Hinsey,  of  (^uincy,  Fla.,  on  December  18,  1943,  made  the  following  affidavit: 

"That  he  IS  a  resident  of  Quincy,  Gasden  County,  Fla.,  and  has  h^  27  years' 
experience  in  construction,  repair,  and  values  of  lumber  in  this  lociUity. 

That  approximately  one  week  following  March  26,  1942,  he  went  to  the  farm 
of  Lessie  C.  Selman  and  there  made  an  estimate  of  the  loss  of  a  bam  caused  by 
an  airplane  crash;  that  he  prepared  an  estimate  for  Mra.  Selman. 

"Affiant  further  says  that  tnis  sum  of  $1,754.39  was  a  fair  and  reasonable  esti- 
mate of  the  loss  of  the  barn  and  contents  at  the  time  of  the  fire." 

Robert  J.  Davis,  of  Quincy,  Fla.,  in  an  affidavit  dated  December  17, 1943,  stated: 

"That  on  the  March  25,  1942,  he  was  employed  by  Lessie  C.  Selman  on  her 
farm  in  Gadsen  County,  Fla. 

"That  he  has  had  ^proximately  25  years'  experience  in  building  and  repair  of 
farm  buildings:  that  he  was  acquainted  with  struoture  of  the  bam  which  burned 
on  the  25th  of  March  1942,  and  has  seen  and  examined  the  estimate  furnished  by 
Lessie  C.  Selman. 

"Affiant  further  says  that  the  sum  of  $1,754.39  was  a  fur  and  reasonable  esti- 
mate of  the  damage  to  the  barn  and  contents  at  the  time  of  the  fire." 

On  January  11,  1944,  the  commanding  officer,  Warner  Robins  Air  Service 
Command,  Robins  Field,  Warner  Robins,  Ga.,  made  the  following  statement 
concerning  Mrs.  Selman's  estimate  of  the  damage  sustained  by  her: 

"(a)  Estimates  as  to  the  damage  to  the  claimant's  barn  were  fumished  by  the 
claimant  and  corroborated  by  estimates  of  George  W.  Hinsey  and  Rob^t  J. 
Davis. 

"(b)  At  the  time  that  the  affidavits  and  estimates  were  made,  the  claimant, 
Mr.  Hinsey  and  Mr.  Davis  were  advised  by  the  claims  officer  that  their  estimates 
should  be  based  upon  the  present  value  and  that  depreciation  should  be  taken 
into  consideration. 

"(c)  Upon  further  investigation,  there  has  been  determined  that  the  present 
value  and  depreciation  was  considered  and  it  will  be  noted  that  in  each  estimate 
the  TiUue  was  placed  upon  a  'fair  and  reasonable  value  at  the  time  of  the  loss.'  " 

It  appears  tnat  the  Imrn  in  question  was  at  least  22  years  old  at  the  time  of  its 
destruction. 

With  respect  to  the  ownerslup  of  the  Selman  property,  the  claims  officer, 
Dale  Mabry  Field,  Tallahassee,  Fla.,  on  December  18,  1943,  made  the  following 

statement: 

"I  certify  that  1  have,  on  this  date,  examined  the  records  in  the  court  of  the 
county  judge  of  Gadsen  County,  Fla.,  insofar  as  it  pertains  to  the  estate  of  T.  F. 
Selman,  deceased:  and  that  sidd  records  reveal  the  ioUowiM[  facts: 

"That  T.  P.  Selman  died  intestate  in  Gadsden  County,  Fla.,  on  the  37th  day  of 
July  1037  and  that  Lessie  C.  Selman  is  the  surviving  widow. 
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"That  on  the  8th  day  of  September  1937  letters  of  adminislratioD  on  the 
estate  of  T.  P.  Selman  were  issued  to  Mrs.  Lessie  Mae  Selman  and  that  the  appli- 
cation for  letters  stated  that  the  following  were  the  l^;al  heirs:  Leesie  Mae 
Selman,  T.  P.  Selman,  Jr.  (age  13),  Clarence  Selman  (age  10),  Eugenia  Mae 
Selman  (age  7),  all  of  Quincy,  Fia. 

"That  said  estate  is  still  pending  in  the  probate  eourt  of  Gadsden  County  and 
no  final  report  has  ever  been  filed  or  the  administratrix  discharged. 

"That  the  undersized  made  a  thorough  investigation  r^arding  the  dis- 
crepancies appearing  in  the  name  or  names  of  the  administratrix  of  this  estate, 
that  letters  of  administration  were  issued  to  Lessie  Mae  Selman,  but  residents 
who  have  known  Mrs.  Selmau  over  a  period  of  years  state  that  her  maiden 
name  was  Clark  aud  that  she  has  since  her  marriage  signed  her  name  inter- 
changeably as  Lessie  Mae  Selman  and  Lessie  C.  Selman,  and  that  they  are  one 
and  the  same  person  and  that  she  is  the  same  person  who  has  made  claim  for 
damage  to  a  bam  on  her  farm  caused  by  an  aircraft  accident. 

"The  records  further  indicate  that  the  real  estate  on  which  the  bam  was 
located  was  in  the  name  of  T.  P.  Selman  at  the  time  of  his  death  and  the  under- 
signed is  advised  by  a  reputable  attorney  in  the  State  of  Florida  that  title  to 
this  real  estate  would  pass,  at  his  death,  to  his  legal  representative." 

Inasmuch  as  the  evidence  fairly  establishes  that  the  loss  in  question  resulted 
through  an  instrumentality  of  the  Government  for  which  the  Government  may 
properly  assume  responsibility,  it  is  the  view  of  the  War  Department  that  the 
owners  of  the  bam  should  be  compensated  for  such  loss.  The  amount  of  the 
proposed  award,  $1,754.39,  appears  to  be  fair  and  reasonable.  In  view,  however, 
of  the  fact  that  title  to  the  real  estate  upon  which  the  barn  was  situated  was 
vested  in  T.  P.  Selman  at  the  time  of  his  death,  and  that  his  wdow,  Lessie  Mae 
Selman,  as  administratrix  of  his  estate,  has  supervision  and  control  over  said 
property,  it  is  recommended  that  the  title  of  the  bill  be  amended  to  read  "A  bill 
for  the  relief  of  Lessie  Mae  Selman,  as  administratrix  of  the  estate  of  T.  P. 
Selman,  deceased,"  and  that  the  text  of  the  bill  be  amended  to  read  as  follows: 

"Bs  it  enacted  by  the  SentUe  and  Houae  q/  RepreeeniiUivee  of  the  United  Statee  cf 
America  in  Congreet  aesemhUd,  That  the  secretary  of  the  Treasury  is  authorized 
and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Lessie  Mae  Selman,  as  administratrix  of  the  estate  of  T.  P.  Selman,  deceased, 
Quincy,  Florida,  the  sum  of  $1,754139,  in  full  settlement  of  all  claims  of  the  said 
estate  and  of  the  heirs  of  said  T.  P.  Selman,  deceased,  against  the  United  States 
arising  out  of  damage  to  real  and  personal  property  on  March  22,  1942,  when  a 
United  States  Army  airplane  crashed  on  the  farm  of  the  said  estate  and  destroyed 
a  tobacco  born  and  its  contents." 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours. 


7b  Whom  It  May  Concern: 
The  following  is  an  account  of  an  accident  involving  a  United  States  Army 

airplane  which  in  March  1942  crashed  on  my  property,  causing  the  loss  of  a 
tobacco  bam  and  its  content«: 

In  March  1942  an  Army  airplane  from  Dale  Mabry  Field,  Tallahassee,  Fla., 
piloted  by  Second  Lt.  Charles  E.  Bateson,  crashed  in  my  field  and  destroyed  a 
tobacco  barn  together  with  its  contents  of  pea^vine  hay,  tobacco  sticks,  etc.  (list 
attached).  The  bam  caught  fire  imowdiately  after  the  crash  and  waa  totally 
destroyed  by  fire. 

An  Itemized  statement  of  the  cost  of  replacing  the  structure,  the  value  of  the 
contents  of  the  building  which  were  destroyed  by  fire,  and  damage  to  planted  land 
around  the  biUlding  is  attached.  This  statement  is  true  and  correct  to  Hie  beat 
of  my  knowledge  and  belief.  ■ 


Henst  L.  SnifSOK, 

Secretary  of  War. 


Quincy,  Fla.,  January  tS,  J94S. 


LBssui  C.  SxuiAir,  Owner. 
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QuiNCT,  Fu.,  March  194^ 

Itemized  statement  of  lott  of  bam  and  eontenit 

048  feet  lumber,  at  *40  per  1,000  feet  (12  pieces  21  by  6  by  6  feet;  4  Amtnni 

pieces  16  by  6  by  6  feet)    $37.  92 

1,512  feet  lumber,  at  $40  per  1,000  feet  (30  pieces  26  by  4  by  4  feet; 

40  pieces  24  by  2  by  5  feet)..   60.  48 

S.548  feet  lumber,  at  $38  per  1,000  feet  (480  pieces  14  by  2  by  4  feet; 

100  pieces  16  bv  2  by  4  feet)    -  211.  81 

695  feet  lumber,  at  $40  per  1,000.  feet  (32  pieces  26  by  2  by  6  feet)   27.  80 

5,760  feet  of  siding  and  3,000  feet  1  by  4  f.et._   332.  88 

2,500  shingles  _  _   175.  00 

1,000  bricks   l&OO 

3  kegs  of  nails    ■     18. 00 

Lime  and  cement   8.  00 

Hi  -ges   4.50 

Labor   20aO0 


Total    _   1,  194.  39 

15,000  tobacco  sticks,  at  $6  per  thousand     90.  00 

!  8  tons  pea-vine  hay   450.  00 

Damage  to  planted  land   20;  00 


Grand  totaL   1,754.39 


Laaan  C.  Sbucan,  Ovmtr. 

Wab  Dbfabwiint — AlB  COBFS 
DAHAOB  TO  PBOPBBTT  CEBTIFICATE 

Box  281,  QuiNCT,  Fla.,  March  tS,  IHS. 
I  hereby  agree  that  the  landing  on  my  premises,  on  the  above  date,  of  Arm^ 
airplane  No.  41-6961,  from  Dale  Mabry  Field,  Fla.,  caused  the  following  esti- 
mated damage: 


Estimate  by  tenant: 

Loss  of  barn  (wooden  frame  tobacco,  60  by  40  by  10  feet)  $1,  284.  39 

Loss  of  18  tons  pea-vine  hay,  at  $25  per  ton   450.  00 

Damage  to  planted  ground   20.  00 


Total   1,  764.  39 

Estimate  by  pilot: 

Loss  of  barn   1,  260.  00 

Loss  of  hay   450: 00 

Damage  to  planted  ground   20.  00 


Total   1,  720: 00 


(Mrs.)  Lessib  G.  Bblhan. 

Chahles  E.  Batbson, 
Second  LieiUeTMtU,  Air  Corpt. 
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Mabct  81, 1044. — Committed  to  the  Committee  of  the  Whole  House  aod  ordered 

to  be  printed 


Mr.  Fatton,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT 

[To  accompany  H.  R.  2470] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2470)  for  the  relief  of  J.  G.  SuUivan,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  hne  5,  strike  out  the  %ures  "$10,000"  insert  in  lieu  thereof 
the  figures  "$5,000". 

Page  1,  line  6,  strike  out  "for  permanent  and  total  physical  dis- 
ability incident  to  and"  insert  in  lieu  thereof  "in  full  settlement  of  all 
claims  f^ainst  the  United  States  for  personal  ii^uries". 

The  purpose  of  the  proposed  l^islation  is  to  appropriate  the  siun  of 
$5,000  to  J.  G.  Sullivan,  of  Woodson,  Tex.,  in  full  settlement  of  all 
claims  f^ainst  the  United  States  for  personal  injuries  sustained  as  the 
result  of  the  use  of  sodium  arsenite  poison  on  his  farm  in  May  I93S. 

STATEMENT  OF  FACTS 

It  appears  that  on  May  16,  1938,  Mr.  J.  G.  Sullivan  went  to  Wood- 
son, Tex.,  to  secure  some  grasshopper  poison  which  was  being  distribu- 
ted by  the  United  States  through  the  county  agent's  office.  A  Mr. 
Glenn  Abraham  was  in  chaise  of  the  mixing  of  the  grasshopper  poison 
and  this  was  the  solution  ^ven  to  him  on  that  date.  Mr.  SulUvan 
states  that  there  were  no  prmted  instructions  as  to  the  proper  handling 
of  this  poison  at  the  time  he  secured  it.  He  also  states  that  the  poison 
was  used  by  him  on  the  same  day  he  received  it;  that  the  next  day 
following  he  returned  to  the  town  of  Woodson  to  secure  more  poison. 
At  that  time  he  had  been  ^ven  a  card  which  had  printed  instructions 
warning  all  users  not  to  distribute  this  poison  by  hand. 

He  further  states  that  on  the  second  or  thn:d  day  after  he  had 
distributed  this  poison  by  hand  his  fingernails  became  sore  and  turned 
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bUck;  that  about  a  week  or  10  da^  thereafter,  he  had  diarrhea  which 
continued  for  approximately  15  days  and  afterward  the  joints  in 

various  parts  of  his  body  started  to  swell.  He  went  to  Dr.  I.  W.  Fires, 
of  Throckmorton,  Tex.;  Dr.  C.  A.  Turner,  Woodson,  Tex.;  Dr.  Cart- 
wright,  Breckenridge,  Tex.,  for  treatment  of  his  condition.  He  also 
had  Edwards  and  Rogers,  doctors  at  Gorman,  Tex.,  to  examine  him. 
All  of  the  doctors  have  informed  him  that  he  had  arsenic  poison. 

Mr.  Sullivan  states  that  since  Jime  1938  his  condition  has  boon  such 
that  be  has  been  unable  to  do  any  kind  of  work  and  that  he  was 
informed  by  the  doctors  who  treated  him  that  it  was  probable  that  he 
would  never  be  able  to  work  i^ain. 

Dr.  I.  W.  Fires,  of  Throckmorton,  Tex.,  states  that  from  his  exam- 
ination of  Mr.  Sullivan  he  has  developed  a  multiple  neuritis  from 
arsenic  poison.  His  hands  are  partially  paralyzed,  the  muscles  are 
shrunken,  and  the  bones  of  the  right  arm  show  numerous  necrotic 
areas.  He  further  states  that  Mr.  Sullivan  is  totally  and  perma- 
nently disabled  and  that  his  condition  is  a  direct  result  of  arsenic 
poison. 

Affidavits  from  other  doctors  mentioned  in  this  report  have  made 
practically  the  same  statement  in  connection  with  the  cause  of  the 
disability  incurred  by  Mr.  Sullivan. 

It  is  uie  oj>inion  of  your  committee  that  Mr.  Sullivan  should  be 
compensated  in  view  of  the  fact  that  there  was  negligence  on  the  part 
of  the  authorities  handling  this  arsenic  poisoning  in  not  giving  out 
instructions  as  to  how  to  handle  it.  Your  committee  recommend 
that  the  bill  be  amended  from  $10,000  to  $5,000. 

Your  committee  recommend  favorable  consideration  to  the  pro- 

Eosed  legislation,  as  amended.  Appended  hereto  is  the  report  of  the 
department  of  Agriculture,  together  with  other  pertinent  evidence. 


Hon.  Dan  R.  McGehee, 

Chairman,  Committee  on  Claimt, 

House  of  Repreaentatives. 

Deab  Mb.  McGehee:  This  is  in  reply  to  your  letter  of  April  13,  1943,  enclosing 
copies  of  bill  (U.  R.  2470)  for  the  relief  of  J.  G.  Sullivan,  of  Woodson,  Tex.,  io  the 
amount  of  $10,000  for  allied  total  and  permanent  disejiility  suffered  as  a  result 
of  handling  grasshopper  bait  distributed  to  fanners  for  application  to  their  own 
properties  in  the  control  oF  grasshoppers  in  Throckmorton  County,  Tex.,  in 
May  1938. 

There  is  attached,  for  your  information,  a  full  file  of  reports  of  investigations 
conducted  by  the  Department  and  affidavits  submitted  by  the  claimant's  attorney, 
including  the  enclosures  listed  iu  the  comprehensive  report  dated  February  13, 
1943,  by  F.  L.  Stimpson,  as^ista^t  business  manager  of  the  Mormon  cricket  and 
Rrasshoppcr  control  office  of  the  Bureau  of  Entomology  and  Plant  (Quarantine,  at 
Denver,  Colo.,  except  the  issues  of  the  Throckmorton  Tribune  listed  as  enclosure  6. 

Iu  planning  the  gras-shopper  control  work  in  question,  the  Federal  Government 
agreed  to  furnish  a  portion  of  the  bait  material  which  the  county  of  Throckmorton 
obligated  itself  to  transport  to  mixing  stations,  one  of  which  was  located  at  Wood- 
son, Tex.  It  was  also  agreed  that  the  farmers  and  growers  would  contributes 
part  of  the  dry  bait,  consisting  of  bran  or  sawdust,  and  assist  in  the  mixing  when 
they  made  application  for  their  share  of  the  material.  The  actual  dfetribution  of 
the  finished  bait  was  made  by  the  county  agent  of  Throckmorton  County  and  his 
assistants. 

The  reports  disclosed  that  Mr.  J.  G.  Sullivan  signed  receipts  for  bait  on  June 
0  and  June  10,  1938,  on  a  form,  liie  part  of  which  delivered  to  each  recipieiit 
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oontained  explicit  instructions  intended  to  avoid  PMsible  injuriotu  naulta  tn  its 

tiaodlin^  if  the  precautione  listed  were  observed.  On  the  other  hand,  tlw  receipts 
in  this  instance  were  signed  several  weeks  after  the  alleged  poisoning  and  Mr. 
Sullivan  claims  that  the  printed  instructions  were  not  supplied  to  him  until  after 
his  second  visit,  after  he  had  already  spent  one  day  distributing  bait,  an  experience 
similar  to  that  of  several  neighboring  farmers  whose  afiSdavits  are  attached.  It 
was  established,  however,  that  Mr.  Sullivan  participated  in  similar  cooperative 
operations  in  1937  and  should,  therefore,  have  been  familiar  with  l^e  proper  and 
safe  method  of  handling  the  material. 

As  the  Government  reports  indicate  tliat  the  mixing  and  distribution  of  the 
graBshopper  bait  were  under  the  sole  supervision  of  officials  of  the  county  of 
Throckmorton,  Tex.,  this  Department  recommends  that  the  bill  be  not  passed. 

The  Bureau  of  the  Budget  advises  that  it  has  no  objeetion  to  tiie  submisi^on 
of  this  report. 


Sincerely, 


Qbovkb  B.  Hili^ 
AuisUmt  Seerttary. 


State  or  Tbxas. 

Cmtnty  of  TmtKki 


AmDATir  or  J.  O.  Bjtlutui 


ttnorton: 

Before  me,  the  undersigned  authority,  a  nota^  publie,  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  J.  G.  Sullivan,  who  after  first  being 
by  me  duly  sworn  did  depose  and  say: 

That  in  the  nwnth  of  May  1938  he  was  operating  a  farm  near  Woodson,  Tex., 
in  Throckmorton  County. 

That  on  the  16th  dt^  of  May  1938  he  went  to  "Woodson,  Tex.,  to  secure  some 

frasshopper  poison  which  was  being  distributed  from  the  town  of  Woodson,  Tex., 
y  and  through  the  county  agent's  office.  That  Glenn  Abraham  was  in  chai^ 
of  the  mixing  of  said  grasshopper  poison  and  that  same  was  mixed  aad  given  to 
him  on  that  date. 

That  there  was  no  printed  instructions  as  to  the  proper  handling  of  this  grass- 
hopper poison  given  to  him  at  the  time  he  securcn  same  from  the  said  Glenn 
Abraham  at  Woodson,  Tex. 

That  said  poison  was  used  by  him  on  the  same  day  that  he  received  it,  and 
same  was  distributed  by  hand  by  him. 

That  the  next  day  following,  he  returned  to  the  town  of  Woodson,  Tex.,  to  secure 
more  grasshopper  poison  and  at  that  time  he  was  given  a  card  which  had  printed 
instructions  on  the  same  warning  all  users  not  to  distribute  this  poison  by  hand. 

That  on  the  second  or  third  day  after  he  had  distributed  this  poison  by  hand 
bia  fingernails  became  sore,  and  turned  black. 

That  about  a  week  or  10  days  thereafter,  be  had  diarrhea  which  continued  for 
approximately  16  d^s  and  afterward  the  Joints  fai  various  parts  of  his  body 
started  to  swell. 

That  thereafter  he  started  going  to  Dr.  I.  W.  Fires,  of  Throckmorton,  Tex.; 
Dr.  C.  A.  Turner,  Woodson,  Tex.;  and  Dr.  Cartwright,  Breckenridge,  Tex.,  for 
treatment  of  his  condition,  that  he  has  also  had  Edwards  and  Rogers,  doctors  at 
Gorman,  Tex.,  to  examine  him. 

That  all  of  t'le  doctors  have  informed  him  that  he  has  arsenic  poison. 

That  since  June  of  1938  his  condition  has  been  such  that  he  has  been  unable  to 
do  any  kind  of  work  since  that  time.  And  he  has  been  informed  by  the  doctors 
that  have  treated  him,  that  it  was  pn^ble  that  he  would  never  be  able  to  work 
again. 

J.  G.  Sullivan. 

Subscribed  and  sworn  to  before  me  this  2d  day  of  December,  A.  D.  1941,  to 
certify  which  witness  my  hand  and  seal  of  office. 

[seal]  J.  H.  Banks, 

Notary  PubUe  in  and  for  7%roekmorton  County,  Tec 

State  or  Texas, 

County  of  Throckmorton: 
Before  me,  the  undersigned  authority,  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  J.  G.  Sullivan,  known  to  me  to  be 
elie  person  whose  name  is  subscribed  to  the  forcing  instrument  and  acknowledged 
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to  me,  that  he  executed  the  same  for  the  purposes  and  oonsideratkm  therein 

expressed. 

Giv«i  under  my  hand  and  seal  of  office  this  2d  day  of  December  1041. 

[sBAi.]  J.  H.  Banks, 

ATotory  Public  in  and  for  Throckmorton  County,  Tex. 


AFrroATiT  OF  Db.  I.  W.  Fibh 

Statb  of  Tbxab, 

County  of  Throckmorton: 

Before  me.  the  undersigned  authority,  a  notarr  public  in  and  for  Throdcmorton 
County,  Tex.,  on  this  day  personally  speared  Dr.  I.  W.  Fine,  vbo  first  being  by 
me  duly  sworn  did  depose  and  say: 

That  he  is  a  duly  licensed  and  practicing  physidan  of  the  State  <tf  Texas  and 
has  been  for  the  past  20  years. 

That  he  resides  in  Throckmorton  County,  Tex.,  and  has  been  for  the  past  4 
years. 

That  he  has  treated  J.  G.  Sullivan  who  lives  in  Woodson,  Tex.,  and  has  been 
since  June  of  1038. 

That  from  his  examination  of  the  said  J.  G.  Sullivan,  he  has  developed  a  multiple 
nuritis  from  arsenic  poison. 

That  his  hands  are  partially  paralyzed,  the  musolee  are  shrunken,  and  the  bones 
of  the  right  arm  show  numerous  necrotic  areas. 

That  the  said  J.  G.  Sullivan  is  totally  and  permanently  disabled  and  that  in 
my  opinion  his  condition  is  a  direct  result  of  arsenic  poison. 

I.  W.  FiBBs,  M.  D. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  January  1942. 

[seal]  J.  H.  Banks. 

Notary  Public  in  and  for  T%rockmorion  County,  Tac 

State  of  Texas, 

County  of  Throckmorton: 
Before  me  the  undersigned  authority,  a  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  Dr.  I.  W.  Fires,  known  to  me  to  be 
the  person  who^e  name  is  subscribed  to  the  foregoing  instrument,  and  acknowl- 
edged to  mc  that  ho  executed  the  same  for  the  purpose  and  consideration  therein 
expressed. 

Given  under  my  hand  and  seal  of  office  this  22d  day  of  January  1042. 

[bbal]  J.  H.  Banks, 

Notary  Public  in  and  for  Throckmorton  County,  Tex. 


Affidavit  of  Db.  H.  H.  Cabtwbioht 

State  of  Texas, 

County  of  Stephens: 

Before  me  the  undersigned  authority,  a  notary  public  in  and  for  Stephens 
County,  Tex.,  on  this  day  personally  appeared  Dr.  H.  H.  Cartwright,  who,  after 
first  being  by  me  duly  sworn,  did  depose  and  say: 

That  he  is  a  duly  licensed  and  practicing  physician  of  Breokentidge,  Stephens 
County,  Tex.,  and  has  been  for  the  past  21  years. 

That  during  the  patt  2  years  he  has  seen  and  examined  J.  G.  Sullivan,  ctf  Wood- 
son, Tex.,  upon  several  occasions. 

That  from  his  examination  of  Mr.  Sullivan  in  his  opinion  Mr.  Sullivan  is  now 
totally  and  penmmently  disabled  from  the  effects  of  multiple  arthritis. 

That  all  joints  of  hia  body  are  involved  and  that  his  joints  are  all  enlarged, 
painful,  and  movement  greatly  restricted. 

That  Mr.  Sullivan  has  marked  atrophy  of  muscles  of  les^  and  arms. 

That  in  his  opinion,  It  is  highly  probable  that  Mr.  Suluvan  developed  arsenic 
poison  in  June  of  1038  by  the  use  (»  arsenic  grasshopper  poison  without  the  pro- 
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teetion  ctf  rubber  gloves,  and  at  that  time  hfs  flngers  and  nails  became  aore  and 
then  pain  and  sveTling  soon  appeared  in  his  bands  and  arms. 

H.  H.  Gartwbiqht. 
Sworn  to  and  subecribed  before  me  this  8th  day  of  January  1942. 
(sbal]  Ombta  Hbaikeen, 

Notary  Publie  in  and  for  Stephens  County,  Tot, 

Statu  op  Tbxab, 

County  of  Stephens: 

Before  me,  the  undersigned  authority,  a  notary  public  in  and  for  Stephens 
County,  Tex.,  on  this  day  personally  appeared  Dr.  H.  H.  Cartwright,  known  to 
me  to  DO  the  person  whose  name  Is  subscribed  to  the  foregoing  instrument,  and 
aeknowlMged,  to  be  that  he  executed  the  same  for  the  purpose  and  consideration 
therein  ezpreraed. 

Given  under  my  hand  and  seal  of  office  this  8th  day  of  January  1942. 

[sx&l]  Oneta  Hbairren, 

NfAary  Public  in  and  for  Stephens  County,  Tex, 


AmoATiT  or  Db.  D.  V.  Rodqbu 

State  of  Txxas, 

County  ofEattland: 

Before  me,  the  undersigned  authority,  s  notary  pubUc  In  and  for  Eastland 
County,  Tex.,  on  this  day  personally  appeared  Dr.  D.  V.  Rodgers,  who  after  first 
being  by  me  duly  sworn  did  depose  and  say; 

That  he  is  a  duly  licensed  and  practicing  physician  of  Gorman,  Eastland 
County,  Tex.,  and  has  been  for  the  past  334  years. 

That  he  haa  seen  and  examined  J.  G.  Sullivan,  of  Woodson,  Tex.,  three  times 
durins  the  past  2  years;  that  from  his  examination  of  Mr.  Sullivan  his  opinion  is 
that  Mr.  Sullivan  is  totidly  and  permanently  disabled  from  the  effects  of  multiple 
arthritis. 

That  practically  all  joints  of  his  body  are  involved. 

That  his  joints  are  enlarged,  painfijl,  and  movement  greatly  restrieted. 

That  he  has  marked  atrophy  of  muscles  of  arms  and  of  legs. 

That  arsenic  poisoning  will  cause  this  type  of  rheumatism  and  muscular  atrophy. 

And  In  his  opinion  it  la  the  etiological  factor  in  this  case. 

D.  V.  RoDOSBs,  M.  D. 
Sworn  to  and  subscribed  before  me  this  2d  day  of  January  1942. 
[bbalI  Kathxbins  Wbbb, 

Notary  PtibUe  in  and  for  Eatlland  Cowdy,  Tex. 

State  op  Texas, 

CowUy  ef  Eaatland: 

Before  me,  the  undersigned  authority,  a  notary  public  In  and  for  Eastland 
County,  Tex.,  on  this  day  personally  appeared  Dr.  D.  V.  Rogers,  known  to  me 
to  be  the  person  whose  name  is  subscribed  to  the  foregoing  instrument,  and 
acknowledged  to  me  that  he  executed  the  same  for  the  purpose  and  courideration 
therein  expressed. 

Given  imder  my  hand  and  seal  of  office  this  2d  day  of  January  1942. 
[ssal]  Kathbkine  Wbbb, 

Notary  Publie  m  and  far  Baatiand  County  ^  TVs; 


ArpiDAvrr  or  Eael  Lkb 

Statb  or  Texas, 

County  of  Tlirockmorton: 

Before  me,  the  undersigned  authority,  a  notaiy  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  Earl  Lee,  who  after  first  beinj; 
by  me  duly  sworn  did  depose  and  say: 

That  in  the  month  of  May  1938  he  was  operating  a  farm  near  Woodson,  Tex.. 
In  Throckmorton  County,  Tex.,  that  on  or  about  the  Idth  day  of  May  1938  he 
wrat  to  the  town  Of  Woodson,  Tex.,  to  secure  some  grasshopper  poison  which 
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was  being  distributed  from  the  town  of  Woodsoti,  Tex.,  by  and  through  the  comtj 

agent's  office. 

That  Glen  Abraham  was  in  charge  of  the  mixing  of  said  grasshopper  poison  and 
that  same  was  given  to  him  on  that  date. 

That  he  took  the  grasshopper  poison  home  with  him  and  distributed  it  on  bis 
lands  for  the  purpose  of  killing  grasshoppers. 

That  at  the  time  he  received  his  first  batch  of  poison  from  the  said  distribution 
station  at  Woodson,  Tex.,  there  were  no  instniotions  as  to  the  proper  use  and 
theproper  wav  of  distributing  said  poison. 

That  afterward  he  went  back  to  the  same  station  to  secure  more  grasshopper 
poison. 

That  he  distributed  the  first  batch  of  poison  by  hand  without  the  use  of  rubber 
gloves  and  that  a  few  days  thereafter  nis  fingernails  became  sore  and  infected. 

Eari:  Lec 

Sworn  to  and  subscribed  before  me  this  18th  day  of  January  1942. 

[seal]  N.  R.  Haiext, 

Notary  PubUe  in  and  for  T^roekmorfon  County,  Tex. 

Statb  ow  TbxaBj 

County  of  TliroekTnorion: 
Before  me,  the  undersigned  authority,  a  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  Mr.  Earl  Lee,  known  to  me  to  be 
the  person  whose  name  is  subscribed  to  the  foregoing  instrument,  and  acknowl- 
edge to  be  that  he  executed  the  same  for  the  purpose  and  consideration  therein 
expressed. 

Given  under  my  hand  and  seal  of  office  this  18th  day  of  January  1942. 
[seal]  N.  R.  Hailbt, 

Notary  Publw  in  and  for  7%rodemorton  County,  Tex. 


AmDATTT  OF  Hbbbxbt  Baiuh 

Statb  of  Texas, 

ComOy  of  T^radbmorton; 
Before  me,  the  undersigned  authority,  a  notary  pubUe  In  and  tor  Throckmorton 
County,  Tex.,  on  this  da^  personally  appeared  Hubert  Bailee,  who  after  firet 

being  by  me  duly  sworn  did  depose  and  say: 

That  in  the  month  of  May  1938  be  was  operating  a  farm  near  Woodson,  Tex., 
in  Throckmorton  County,  Tex.,  that  on  or  about  the  16th  day  of  May  1938  be 
went  to  the  town  of  Woodson,  Tex.,  to  secure  some  grasshopper  poison  which 
was  being  distributed  from  the  town  of  Woodson,  Tex.,  by  and  through  the  county 
agent's  office. 

That  Glen  Abraham  was  in  charge  of  the  mixing  of  s^  grasahopper  poiBon  aw) 
that  same  was  given  to  him  on  that  date. 

That  he  took  the  grasahopper  poison  home  wilh  him  and  distributed  it  on  his 
lands  for  the  purpose  of  killing  grasshpopers. 

That  at  the  time  he  received  his  first  batch  of  poison  from  the  said  distributing 
station  at  Woodson,  Tex.,  Uiere  were  no  instructions  as  to  the  proper  use  and  tbe 
proper  way  of  distributing  said  poison. 

That  afterward  he  went  back  to  the  same  station  to  secure  more  grasshopper 
poison. 

That  he  distributed  the  first  batch  of  poison  by  hand  without  the  use  of  rubber 
gloves  and  that  a  few  days  thereafter  his  fingernails  became  sore  and  affected. 

Hebbeb*  Bailes. 
Sworn  to  and  subscribed  before  me  this  16th  day  of  December  1941. 
[seal]  O.  T.  Littlb, 

Notary  Public  in  and  for  TliroekmorUm  County,  Tex. 

State  op  Texas, 

County  of  Throckmorton: 
Before  me,  the  undersigned  authority,  a  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  tbis  day  personally  appeared  Mr.  Herbert  Bailes,  known  to  me 
to  be  the  person  whose  name  is  subscribed  to  the  foregoing  instrument,  and  ac- 
knowledged to  be  that  he  executed  the  same  for  the  purpose  and  consideration 
therein  expressed. 

Given  under  my  hand  and  seal  of  office  this  15th  day  of  December  1941. 
[sbalJ  O.  T.  Little, 

Notary  Public  in  and  for  Throckmorton  County,  Tex, 
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Atfidavit  or  Ton.  Rilst 

Stats  of  Texas, 

County  of  Tkr'oekmorUm: 

Before  me,  the  undersigned  authority,  a  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  Tom  Riley,  who  after  Brst  being 
by  me  duly  sworn  did  depose  and  say: 

That  in  the  month  of  Mar  1938  he  was  operating  a  farm  near  Woodson,  Tex., 
in  Throckmorton  County,  Tex.,  that  on  or  about  the  16th  day  of  May  1938  he 
went  to  the  town  of  Woodson,  Tex.,  to  secure  some  grasshopper  poison  which 
was  beingdistributed  from  the  town  <u  Woodson,  Tex.,  by  and  tuough  the  county 
agent's  office. 

That  Glen  Abraham  was  in  charge  of  the  mixing  of  said  grasshopper  poison  and 
that  same  was  given  to  bim  on  that  date. 

That  he  took  the  grasshopper  poison  home  with  him  and  distributed  it  on  his 
lands  for  the  purpose  of  kilimg  grasshoppers. 

That  at  the  time  he  received  his  first  batch  of  poison  from  the  said  distributing 
station  at  Woodson,  Tex.,  there  were  no  instrueaona  as  to  the  proper  use  and  the 
proper  w^y  of  distributing  said  poison. 

That  afterward  he  went  baek  to  the  same  station  to  aecun  mon  grasshopper 
poison. 

That  he  distelboted  the  flnt  batch  of  poison  by  hand  without  the  use  of  rubber 
^vfls  and  that  a  few  days  thereafter  his  fingernails  became  sore  and  affected. 

Tom  Rilbt. 

Sworn  to  and  lubeoribed  before  me  this  15th  day  of  Decemlier  1941. 
[bxal]  O.  T.  Littlb, 

Notary  Public  in  and  for  Throckmorton  County,  Tex. 

State  or  Tsxas. 

County  TaroeiimortoR.* 
Before  me,  the  undersigned  authority,  a  notary  public  in  and  for  Throckmorton 
County,  Tex.,  on  this  day  personally  appeared  Mr.  Tom  Riley,  known  to  me  to 
be  the  person  whose  name  is  subscribed  to  ttie  foregoing  instrument,  and  acknow- 
ledged to  me  that  he  executed  the  same  for  the  purpose  and  consideration  therein 
expressed. 

Given  under  my  hand  and  seal  of  office  this  15th  day  of  December  1941, 
IsBAX.]  O.  T.  Ltttlb, 

Notary  PuUie  in  and  for  Tiroekmorton  County,  Tax. 


AniDATiT  or  J.  G.  Suluvah 

The  Statb  or  TmxiM. 

County  of  StephtnM: 

Before  me  the  undersigned  authority  on  this  day  personally  appeued  J.  G. 
Sullivan,  who  after  being  duly  sworn  did  depose  and  say. 

That  he  is  41  years  of  age  and  was  36  years  of  age  when  he  became  disabled 
from  the  use  of  arsenic  poisoning.  That  he  is  married  to  Gladys  Sullivan  and 
has  two  children,  Eloise  Sullivan,  age  17,  and  Joline  Sulljvan,  age  10,  and  that  all 
are  dependent  upon  this  affiant.  This  affiant  further  says  that  prior  to  his 
disabihty,  he  was  a  farmer  and  since  his  disability  he  has  been  unable  to  do  any 
kind  of  work.  In  fact,  he  has  not  worked  a  day  since  June  28.  1938.  That  the 
estimated  eunings  of  this  affiant  prior  to  his  disability  was  $1,800  per  annum 
and  he  has  not  earned  anything  since  his  disability. 

This  affiant  further  says  that  he  had  had  no  experience  with  the  use  of  grass- 
hopper bait  such  as  furnished  by  the  Government  prior  to  1038  and  knew  nothing 
of  the  methods  or  using  or  mixing  it  or  spreading  it,  or  the  kind  of  poison  that  was 
in  same,  and  that  no  explanation  was  given  him  concerning  the  use  of  same 
prior  to  his  use  of  it.  The  disability  occurred  with  the  use  of  the  first  900  pounds 
in  which  no  instructions  were  given  him. 

This  affiant  further  says  that  not  knowing  how  to  use  the  grasshopper  bait  or 
its  contents  witiiout  having  the  same  explained  to  him,  that  it  was  ^ven  to  him 
already  mixed  and  wet  uid  that  he  just  put^  it  in  a  bucket  and  sowed  It  bare- 
handed. 

This  affiant  further  says  that  he  was  strong  and  healthy  and  was  without  disa- 
bility prior  to  the  uae  of  this  grasshopper  bait  and  had  never  had  arthritis,  rheuma- 
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tlsm,  or  any  other  illness.    In  fact,  he  had  not  consulted  a  doctor  for  bis  own 
physical  welfare  for  20  years  prior  to  the  use  of  this  bait. 
Dated  this  17th  day  of  April  A.  D.  1943. 

J.  G.  SULUTAN. 

Sworn  to  and  subscribed  before  me  the  nnd^signed  authority  on  this  17th 
day  of  April  A.  D.  1948. 
[sbal]  D.  J.  Bbulbb, 

iVotery  PuMte,  8iaphtn»  CowxLy,  Ttx. 

Trb  Statb  or  Tbxas. 

County  of  8t»phm»: 

Before  me  the  undersigned  authority  on  this  day  personally  appeared  J.  G. 
Sullivan,  known  to  me  to  be  the  person  whose  name  Is  subscribed  to  the  foregoing 
instrument  and  who  acknowledged  to  me  that  he  executed  the  same  for  the  pur- 
poses and  the  consideration  therein  expressed. 
GMven  under  my  hand  and  seal  of  omoe  this  17th  day  of  April  A.  D.  1943. 

D.  J.  Bbulbs, 
Natanf  PiMie,  Suphmt  Qntnij/t  Tts. 


AFTtDATTF  OF  Db.  I.  W.  FlMH 

Tes  Statb  op  Texas, 

County  of  Throckmorton: 

Before  me  the  undersigned  authority  on  this  day  personally  spoeared  Dr.  L  W. 
Fires  known  to  me  and  who  after  being  duly  sworn  did  depose  andsay. 

Supplementing  an  affidavit  in  behalf  of  J.  G.  Sullivan,  this  affiant  says  that 
prior  to  1938,  J.  G.  Sullivan  never  had  any  signs  of  arthritis. 

Dated  this  24th  day  of  April  A.  D.  1943. 

I.  W.  FiBBs.  M.  D. 

Sworn  to  and  subscribed  bef<ne  me  tiie  undersigned  authority  on  this  24tfa  dwr 
of  April  A.  D.  1943. 

[bbal]  Calvin  Whitaxeb, 

Notary  Public,  ThrockvwrUm  County,  Tex. 


SurPLEHENTABT  AmDAVIT  OT  H.  H.  CABTVRiaBT 

Statb  or  Tixas, 

County  of  Stophma: 

BtSan  me  the  undersigned  authority  on  this  day  personally  mpeared  H.  H. 
Oartwright,  M.  D.,  known  to  me  and  mu>  after  bdng  duly  sworn  did  depose  and 
say: 

Supplementing  an  affidavit  in  behalf  of  J.  Q.  Sullivan,  this  affiant  says  that 
prior  to  1938,  J.  G.  SuUivan  never  had  any  signs  <rf  arthritis. 
Dated  this  17th  day  of  April  A.  D.  1943. 

H.  H.  Cabtwbioht. 

Sworn  to  and  subacribed  before  me  the  imderalgned  authority  on  this  171^  day 
of  April  A.  D.  1943. 

(bbalI  Onbta  HeairbeNi 

Notary  Public,  Stephen*  County,  Tex. 


AmDATIT  or  JiH  TUGOLB 

Statb  op  Texas, 

County  of  Throckmorton: 

Before  me  the  undersigned  authority  on  this  day  personally  appeared  Jim 
Tuggle,  dulv  elected,  qualified  and  acting  county  judge  of  Throckmorton  County, 
Tex.,  and  who  after  being  by  me  duly  sworn  did  depose  and  say: 

Tn&t  he  is  acquainted  with  Mr.  Qmj  Sullivan,  of  Woodson,  Tex.,  and  of  his  own 
personal  knowl^ge  knows  that  the  county  of  Throckmorton  has  not  paid  the  said 
Guy  Sullivan  for  any  reason  whatsoever  and  particularly  that  no  aioney  was  ever 
paid  to  him  for  his  disability  as  a  result  of  arsenic  poisoning. 
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The  affiant  further  states  that  he  is  acquainted  with  the  said  Ouy  Sullivan  and 
the  said  Guy  Sullivan  is  totally  disabled  and  has  informed  this  afBant  that  it  was 
the  result  of  the  use  of  anesAt  poiaoniiig,  the  said  poison  furnished  by  the  United 
States  Government. 

Further  this  affiant  saith  not. 

Throckmorton  County  did  pay  S25  on  hospital  bill  for  Mr.  SuUivan. 
Dated  this  6Ui  day  of  April,  A.  0. 1943. 

Jnc  TrroGiA, 

Sworn  to  and  subsetibed  before  me  the  undersigned  authority  on  tftis  6th  day  of 
April,  A.  D.  1943. 

[sMJOs]  Caltih  Whitakxb, 

Covnfy  Chrk,  Thveknorton  Chunly,  Tex. 


ArFTOATTT  or  H.  H.  Cabtwbiort 

Stati  or  Texas, 

County  of  Stepkeru: 

Before  me  the  undersigned  authority  on  this  day  personally  appeared  H.  H. 
Cartwri^t,  who  after  being  duly  sworn  did  depose  and  say; 

That  I  am  acquainted  with  Guy  Suthvan  of  Woodson,  Tex.,  and  that  I  am  a 
duly  licensed  and  practicing  physician  and  surgeon  in  Breckenridge,  Stephens 
County,  Tex.  I  have  known  Guy  Sullivan  since  1938  and  it  is  my  opinion  that 
Guy  Sullivan  is  disabled  from  doing  any  kind  of  work,  any  kind  of  labor,  and  is 
wbolly  incapacitated  and  he  feels  that  the  cause  of  bis  incapacity  may  be  due 
to  arsenic  poisoning.  Mr.  Sullivan  was  employed  in  grasshopper  eradication  in 
the  summer  of  1938  and  used  grasshopper  poison  fumiahed  mm  by  the  Govern- 
ment. From  the  history  obtainml  it  seems  that  Mr.  Sullivan's  fingers  and  hands 
became  irritated  within  2  weeks  following  the  use  of  the  grasshopper  poison. 

Mr.  Sullivan  is  incapacitated  because  of  multi;^  arthritis.  Most  of  his  joints 
have  been  involved  at  one  time  or  another  since  the  above-mentioned  occurred. 
It  is  my  opinion  that  infection  resulted  and  that,  in  tutu,  produced  the  arthritis. 

Dated  this  5th  day  of  April,  A.  D.  1943. 

H.  H.  Cartwright. 

Sworn  to  and  subscribed  before  me  the  undersigned  authority  on  this  5tb  day 
of  April,  A.  D.  1943. 
[seal]  Onbta  Haines, 

Notary  Pvblie,  Throdimorton  County,  Tte. 


statement 
De.  I.  W.  Fmss 

ratTSXaiAH  AND  BUSaEON 

Thbookmobton,  Tlx.,  April  $4,  t94S. 

J.  O.  BxHiLITAN, 

Woodton,  Tex. 

To  treatments  arthritis  for  past  2  years   $166 

I.  W.  FrasB,  M.  D. 


ArriDATiT  or  I.  W.  Fsm 

State  or  Texas, 

CouiUy  of  Throckmorton: 

Before  me,  the  undersigned  authority,  on  this  day  personally  appeared  I.  W. 
Fires,  a  regular  and  duly  licensed  physician  and  surgeon,  practicing  In  the  county 
of  Throckmorton  and  being  duly  sworn  did  depose  and  say: 

That  he  is  acquainted  with  Guy  Sullivan  and  has  been  the  family  physician  for 
the  said  Guy  SuUivan  since  the  year  1938  and  has  been  treating  him  for  arsenic 
poisoning.  Said  affiant  further  states  under  oath  that  the  said  Guy  Sullivan  is 
diubled  from  doing  any  kind  of  labor  and  is  wholly  Incapacitated  and  that  the 
cause  of  his  incapacity  u  due  to  arsenic  poisoning,  In  his  opinion,  which  the  said 
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Guy  Sullivan  incurred  in  the  use  of  bran  which  the  said  Guy  Sullivan  bought 
and  was  furnished  to  him  by  the  United  States  Government  in  the  year  1938. 

The  said  Guy  Sullivan  is  41  years  of  age  at  this  time  and  is  incaiwcitated  and 
barely  able  to  walk  around. 

Dated  this  6th  day  of  April,  A.  D.,  1943. 


Sworn  to  and  subscribed  before  me  the  undersigned  authority  on  this  6th  day 
of  ApriL  A.  D.  1943. 


I.  W.  FiREB,  M.  D. 
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CONFER  UPON  THE  COURT  OF  CLAIMS  TO  HEAR,  DETER- 
MINE, AND  RENDER  JUDGMENT  UPON  THE  CLAIMS 
OF  J.  R.  DIXON 


Mabgh  31, 1044. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  SAiJTHOFr,  ieoim  Uie  Committee  on  Claims,  submitted  the 

foUowing 

REPORT 

[To  accompany  H.  R.  2624] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2624) 
to  confer  jurisdiction  upon  the  Court  of  Claims  to  hear,  determine,  and 
render  judgment  upon  the  daim  of  J.  R.  Dixon,  having  considerpd 
the  same,  report  favorablj  thereon  with  amendments  and  recom- 
mend ihaX  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  5,  after  the  word  "the"  insert  **latches  or". 
Page  2,  line  3,  strike  out  the  word  "year"  insert  in  lieu  thereof  the 
word  "years". 

Page  2,  line  4,  strike  out  "1940"  insert  in  lieu  thereof  "1941,  1942, 
and/or  1943". 

The  purpose  of  the  proposed  legislation  is  to  confer  jiuisdiction 
upon  the  Court  of  Claims  to  hear,  determine,  and  render  judgment 
upon,  notwithstanding  laches  or  the  lapse  of  time  or  any  proTision 
of  law  to  the  contrary,  the  claim  of  J.  R.  Dixon,  of  Nansemond  County, 
Va.,  against  the  United  States  for  damages  alleged  to  have  been 
sustained  as  a  result  of  injuries  to  certain  oyster  beds  and  oysters  on 
such  beds,  operated  by  the  said  J.  R.  Dixon  imder  perpetual  franchise 
or  lease  from  the  Commonwealth  of  Vii^ia,  caused  by  officers, 
employees,  and/or  agents  of  the  United  States  in  performing  dredging 
operations  in  the  Nansemond  River  during  the  years  1941, 1942,  and/or 
1943.  Such  suit  shall  be  instituted  withm  6  months  from  the  date  of 
enactment  ol  this  act,  and  the  liability  of  the  United  States  in  such 
suit  shall  be  determined  upon  the  same  principles  and  measures  of 
liability  as  in  like  cases  betweoi  {nivate  ixulividuals. 
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STATEMENT  OF  FACTS 

It  appears  that  on  January  10,  1933,  Mr.  Dixon  leased  from  tJie 
Commonwealth  of  Vii^inia,  through  the  conunission  of  fineries,  for 
a  term  of  20  years,  certain  oyster  oeds,  rocks,  and  planting  grounds 
in  Nansemond  River,  Nansemond  Coimty,  Va.jwHich  beds,  rocks, 
and  grounds  consist  of  approximately  IS  acres.  The  said  lease  wouM 
not  expire  imtil  January  10,  1953. 

Pursutuit  tcf  certain  correBpondence  betnreen  himself  and  Col.  John 
F.  Conklin,  United  States  district  en^eer  at  Norfolk,  Va.,  Mr. 
Dixon  did,  on  May  1,  1941,  with  the  distinct  understanding  that  he 
would  be  reimbursed  for  the  damage  done  to  the  growing  oystere 
and  the  grounds,  execute  authority  to  the  engineer  to  enter  said 
grounds  for  the  purpose  of  dredging  a  channel. 

Between  May  21  and  August  19,  1941,  pursuant  to  the  authority 
given,  the  Government  proceeded  to  dredge  a  navigable  channd 
from  deep  water  to  the  Nansemond  ordnance  depot;  said  channel 
passing  directly  across  and  through  the  said  grounds  and  having  a 
Dottom  width  of  100  feet  and  a  depth  of  12  feet  at  mean  low  water. 

Upon  completion  of  this  work,  at  the  request  of  Capt.  W.  W. 
Lapsley,  of  tne  Norfolk  district  engineer  office  on  October  16,  1941, 
Mr.  Dixon  without  prejudice  filed  a  claim  for  immediate  settlement. 
The  claim  was  prepared  by  and  had  the  approval  of  the  Engineer 
Office,  and  was  forwarded  on  October  18,  1941,  to  Washington  for  , 
^yment  through  the  Office  of  the  Chief  of  Engineers,  U.  S.  Army.  i 
On  December  24  he  was  advised  by  Maj.  R.  R.  Neyland  that  the  | 
Chief  of  Engineers  had  advised  that  the  matter  would  have  to  be 
heard  and  determined  by  the  Court  of  Claims  before  it  could  be 
paid.    This  information  was  not  given  to  Mr.  Dixon  in  suffident  time 
for  him  to  file  a  petition  with  the  Court  of  Claims  prior  to  the  expira- 
tion of  the  time  provided  for  the  filing  of  such  petitions. 

In  the  latter  part  of  January  or  the  early  part  of  February  1943, 
the  United  States  district  engineer  again  dredged  this  navigable 
channel.  The  dredging  operations  were  completed  on  or  about  the 
15th  of  March  1943.  The  original  dredging  in  1941  and  the  main- 
tenance dredging  in  1943  did  iireparaUe  damage  to  the  growing 
oysters  and  the  beds,  rocks,  and  grounds,  thus  causing  Mr.  Dixon 
substantial  and  financial  losses. 

It  is  the  opinion  of  your  committee  that  Mr.  Dixon  should  be 
allowed  to  go  mto  the  Court  of  Claims  so  that  his  claim  mav  be  given 

E roper  consideration.    Appended  hereto  is  the  report  of  the  War 
department,  together  with  other  pertinent  evidence. 


Wab  Dbpabtmsnt, 
WtuHnsUm,  D.  C,  July  SO,  194$. 

Hon.  Dan  R.  MoGbhbe, 

Chairman.  Committee  on  Ctaimt, 

Home  of  Bepresentativet. 

Dear  Mr.  McGehee:  Further  reference  Is  made  to  your  letter  of  May  7, 1W3, 
transmitting  for  report  H.  R.  2624,  Seventy-eighth  Congress,  first  session,  a  bill 
to  confer  jurisdiction  upon  the  Court  of  Claims  to  bear,  determine,  and  render 
judgment  upon  the  claim  of  J.  R.  Dixon. 

Under  the  provisions  of  section  13  of  the  River  and  Harbor  Act  of  August  30, 
1935  (28  U.  S.  C.  260  a),  Coon^  conferred  on  the  Court  of  Claims  jurisdietiOD 
to  hear  and  determine  cuums  iot  damages  sustained  by  oyster  growers  resuIUw 
from  dredging  operations  in  eonneotton  with  navigation  improvements  pnvHto, 
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"That  suits  sliall  be  instituted  within  one  ^ear  after  &uch  operations  shall  have 
terminated."  The  purpose  of  Uie  measure  is  to  extend  the  time  for  filing  of  suit 
and  to  permit  the  Court  to  pass  upon  the  merits  of  the  claim.  Dred^in^  opera- 
tions were  completed  on  August  IB,  1941»  and  the  limitation  for  bringing  suit 
expired  1  year  thereafter. 

The  War  Department  has  no  objection  to  the  enactment  of  this  measure. 

The  Bureau  of  the  Budget  advises  that  while  there  is  no  objection  to  the  sub- 
mission of  this  report,  it  appears  that  Public  Law  142,  approved  Jul^  13,  lOiS, 
would  serve  the  puniose  of  and  make  imnecessary  tlus  enactment  of  this  proposed 
l^slation,  provided  the  claimant  instituted  his  suit  in  the  Court  of  Claims  within 
2  years  following  August  10,  1941. 
Sincerely  yours, 


In  Rb  Claih  or  J.  R.  Dixoh  Against  ths  Ukitbd  Shatbs  of  Ahsbica 

Statb  of  Viboinia, 

City  of  Sufolk,  to  wit: 

J,  Marshall  L.  Bowdm,  a  notary  public  in  and  for  the  cil^  of  Suffolk,  in  the 
State  at  Virginia,  do  certify  that  John  R.  Dixon,  of  Nansemond  County,  Va., 
personally  appeared  before  me  and  who,  after  being  first  duly  sworn,  deposes  and 
says  that  on  January  10,  1933,  he  leased  from  the  Commonwealth  of  Virginia 
through  the  cotnmisfiion  of  fisheries,  for  a  term  of  20  years,  certain  oyster  beds, 
rocks,  and  planting  grounds  in  Nansemond  River,  Nansemond  County,  Va., 
which  said  beds,  rocks,  and  grounds  consist  of  approximately  18  acres.  That  said 
lease  will  expire  on  January  10,  1953. 

That  pursuant  to  certain  correspondence  between  himself  snd  Col.  John  F. 
Conklin,  United  States  district  engines  at  Norfolk,  Va.,  he  (said  John  R.  Dixon) 
did  on  May  1,  1941,  with  the  distinct  understanding  that  he  would  be  reimbursed 
for  the  damage  done  to  the  growing  oysters  and  the  grounds,  executed  authority 
to  the  engineer  to  enter  said  grounds  for  the  purpose  of  dredging  s  channel. 

That  between  May  21  and  August  19,  1941,  pursuant  to  the  authority  given, 
the  Government  proceeded  to  dredge  a  navigable  channel  from  deep  water  to  the 
Nansemond  ordnance  depot;  said  channel  passing  directly  across  and  through  the 
Bald  grounds  and  having  a  bottom  width  of  100  feet  and  a  depth  of  12  feet  at  mean 
low  water. 

That  upon  completion  of  this  work  at  the  request  of  Capt.  W.  W.  I^psley,  of 
the  Norfolk  district  engineer  office,  that  on  October  16,  1941,  he  (Dixon)  without 
prejudice  filed  a  claim  for  immediate  settlement;  that  the  said  claim  was  prepared 
by  and  had  the  approval  of  the  Engineer  Ofiice  and  was  forwarded  on  October  18, 
1941,  to  Washington  for  payment  through  the  Office  of  the  Chief  of  Engineers, 
United  States  Army;  that  on  December  24,  he  was  advised  by  Maj.  R.  R.  Neyland 
tJiat  the  Chief  of  Engineers  had  advised  him  (Neyland)  that  the  matter  would 
have  to  be  heiud  and  determined  by  the  Court  of  Claims  before  it  could  be  paid. 
Iliat  this  information  was  not  given  to  him  (Dixon)  in  sufficient  time  for  him  to 
file  a  petition  with  the  Court  of  Claims  prior  to  the  expiration  of  the  time  pro- 
vided for  the  filing  of  such  petitions. 

That  in  the  latter  part  of  January  1943  or  the  early  part  of  February  1943 
the  United  States  district  engineer  i^ain  dredged  the  above  mentioned  navigable 
channel.  TTiat  the  dredging  operations  were  completed  on  or  about  the  15th  day 
of  March  1943;  that  the  original  dredging  in  1941  and  the  maintenance  dredging 
in  1943  did  irreparable  damage  to  the  growing  oysters  and  the  beds,  rocks  and 
grounds,  thus  causing  him  (Dixon)  substantial  and  financial  losses. 

That  a  thorough  investigation  of  his  claim  was  made  by  the  district  eni^neer 
oflSce  at  Norfolk,  Va,,  and  a  detailed  report  submitted  to  sfud  office  by  Mr.  A.  W. 
Lambert,  one  t£  the  assistant  engineers;  that,  as  aforesaid,  the  office  approved  his 
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(Dixon)  claim  and  forwarded  the  same  for  payment,  which  would  have  been  made, 
but  for  the  provision  of  law  requiring  that  paymenta  of  this  nature  be  made  only 
after  adjudicatioo  by  the  Court  of  Claims. 

Affiant  further  says,  that  since  the  dredging  of  the  channel  in  1941,  he  has  been 
unable  to  cultivate,  raise,  and  sell  any  oysters  from  the  said  srounds,  and  that  his 
claim  is  valid  and  just  and  remains  unpaid;  and  that  he  has  received  nothing 
whatsoever  in  settlement  of  this  matter  and  that  he  is  prepared  if  given  an  oppor- 
tunity to  submit  evidence  to  support  his  claim. 


Taken,  sworn  to  and  subscribed  btfore  me  this  8th  day  (rf  May  1943. 


J.  R.  Dixon,  AffiatU. 


MaBSHALL  li.  BOWDIIN, 

NctatyPvhlie. 


78th  Conqrem  1  HOUSE  OP  REPRESENTATIVES  j  Befoih? 
ed  Season     f  1    No.  1328 


FRANK  BAPTISTE 


March  81, 1M4. — Committed  to  the  Committee  of  the  Whole  Houee  and  (ffdered 

to  be  printed 


Mr.  ScBiYNBR,  from  the  Committee  on  Claimsj  submitted  the 

following 

BEPOBT 

pro  accompany  H.  R.  2788] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2788)  for  the  relief  of  Frank  Baptbte,  having  considered  the  same 
report  favorably  thereon  with  amendments  and  recommend  that  the 

bill  as  amended  do  pass. 
The  amendments  are  as  follows: 

Line  6,  strike  out  the  figures  "$507"  and  insert  in  lieu  thereof  the 

figures  "$2,507". 
Line  S,  strike  out  "monetary  loss  suffered  by  reason  of  the". 
At  the  end  of  bill,  strike  out  the  period  and  insert  in  lieu  thereof: 

:  Provided,  That  no  part  of  the  amount  ^propriated  in  this  Act  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  an^  contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  Sned  in  any  sum  not  exceeding 
Sl.OOO. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$2,.507  to  Frank  Baptiste,  of  Hilo,  Hawaii.  Territory  of  Hawaii,  in  full 
settlement  of  all  claims  (gainst  the  United  States  as  compensation  for 
the  death  of  his  wife,  Matilda  D'Almeida  Baptiste,  when  she  was  run 
down  and  killed  on  the  public  highway  by  a  United  States  Army  truck 
on  March  25,  1942. 

STATEMENT  OF  FACTS 

It  appears  that  on  the  morning  of  March  25,  1042,  an  Army  caigo 
truck  assigned  to  tbe  One  Hundred  and  Sixth  Field  Artillery  was  driven 
to  the  quartermaster  supply  depot  at  Kilo,  Hawaii,  and  by  mistake 
was  loaded  with  supplies  for  the  One  Hundred  and  Sixth  Infantry. 
When  this  mistake  was  discovered,  it  was  decided  to  dispatch  the 
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truck  to  the  One  Hundred  and  Sixth  Infantry  instead  of  transferring 
•the  supplies.  The  regular  driver  of  the  truck  was  not  familiar 
with  the  location  of  the  latter  organization,  and  for  that  rea- 
son a  noncommissioned  officer  who  was  a  m^ber  of  the  One  Hundred 
aad  Second  Quartermaster  Re^ment  was  requested  to  drive  the  txuck 
and  make  deuvery  of  the  Bupplies,  inasmuch  as  he  was  the  only  person 
then  available  wno  knew  the  route.  This  noncommissioned  officer 
was  regularly  assigned  as  a  checker  of  the  food  supply  and  was  not 
licensed  by  the  military  authorities  to  drive  Army  motor  vehicles  nor 
by  the  ci\Tl  authorities  to  drive  civilian  motor  vehicles. 

At  about  10:45  a.  m.,  on  his  return  from  delivering  the  supplies  and 
while  rounding  a  downgrade  curve  on  the  Mamalahoa  Highway  near 
Hilo,  the  Army  driver  suddenly  came  upon  Mrs.  Matilda  D'Auneida 
Baptiste,  who  was  walking  about  2H  feet  from  the  right-hand  edge  of 
the  pavement  in  the  same  direction  in  which  the  truck  was  travding. 
It  was  raining  at  the  time,  and  the  roadway,  which  was  about  IS  feet 
wide,  was  extremely  slipi)eiT.  As  the  Army  driver  applied  his  brakes 
and  turned  sharply  to  his  left  in  an  attempt  to  avoid  striking  Mrs. 
Baptiste  the  rear  end  of  the  vehicle  skidded  to  the  right  and  struck  her, 
throwing  her  a  distance  of  2S%  feet  into  a  ditch  on  the  right-hand  side 
of  the  road.  She  was  promptly  taken  to  the  Hilo  M^oriaJ  Hospital 
by  a  passing  motorist  where  she  died  about  1  p.  m.  on  the  same  day 
from  the  injuries  sustained  by  her  in  the  accident. 

The  War  Department  states  in  its  report  of  December  27,  1943, 
that— 

After  careful  oonsideratioii  of  the  evldenoe,  it  is  the  view  of  the  War  Depart- 
ment that  the  proximate  cause  of  the  accident  and  resulting  death  of  Bin. 
Baptiste  was  the  negligence  of  the  driver  of  the  Army  truck  that  struck  her,  in 
that  he  was  proceedmg  at  an  excessive  rate  of  speed,  considering  the  dangerous 
condition  of  the  road,  especially  when  wet,  and,  consequently,  was  unable  to 
maintain  proper  control  of  his  vehicle  when  suddenly  observing  Mrs.  Baptiste 
walking  in  the  road  ahead  of  him.  The  War  Department,  therefore,  has  no 
objection  to  the  reimbursement  of  Frank  Baptiste  in  the  amount  of  the  expenses 
incurred  by  him  as  the  result  of  the  injury  and  death  of  his  wife. 

However,  this  bill  was  introduced  in  the  amount  of  $507,  which 
amount  only  covers  the  hospital,  medical,  and  burial  expenses.  Since 
the  bill  was  introduced  the  auwor,  Delegate  Joseph  K.  Farrington 
from  the  Territory  of  Hawaii,  has  requested  that  the  bill  be  amended 
appropriating  the  sum  of  $2,507  to  Frank  Baptiste,  husband  of  the 
deceased.  The  records  show  that  Mrs.  Baptiste  was  regulariy  em- 
ployed at  a  salary  in  the  business  conducted  by  her  husband.  Taking 
into  consideration  the  loss  of  her  employment  and  the  love  and  affec- 
tion of  a  wife,  Uie  amomit  of  $2,507  is  not  excessive. 

Therefore,  your  committee  has  amended  the  bill,  as  requested  by 
the  author,  and  recommend  favorable  consideration  to  the  bill  as 
unended.  Appended  hereto  is  the  report  of  the  War  Department, 
together  wit^  other  pertuient  evidence. 


Wab  Dbpabthint, 
Watkington,  D.  C,  December  £7, 1943. 

Hon.  Dan  R.  McGeheb, 

Chairman,  Committse  on  Ctaiptt,  Route  of  Repretentalivet. 
Dgab  Mb.  McGeheb:  The  War  Department  has  no  objection  to  the  enact- 
ment of  H.  R.  2788,  Seventy-eighth  Congress,  a  bill  whidi  would  authorise  and 
direct  the  Secretary  <d  the  Treuury  to  pay  "to  Frank  Baptiste,  U.  Hilo,  Hawafi, 
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T.  H.,  the  sum  or  $507,  in  full  settlement  of  all  claims  againat  the  United  States 
for  the  monetary  loss  suffered  by  reason  d  the  death  oi  his  wife,  Matilda 
D'Almeida  Baptiste,  when  she  was  run  down  and  killed  on  the  public  highway 
by  a  servant  <a  the  United  States." 

On  the  morning  of  March  25,  1942,  an  Army  cargo  truck  assigned  to  the  One 
Hundred  and  Sixth  Field  Artillery  was  driven  to  the  quartermaster  supply 
depot  at  Hilo,  Hawaii,  and  by  mistake  was  loaded  with  supplies  for  the  One 
Hundred  and  Sixth  Infantry.  When  this  mistake  was  discovered,  it  was 
decided  to  dispatch  the  truck  to  the  One  Hundred  and  Sixth  Infantry  instead  of 
transferring  the  supplies.  The  regular  driver  of  the  truck  was  not  familiar  with 
the  locaUon  of  tlu  latter  oi^anization,  and  for  that  reason  a  noncommissioned 
officer  who  was  a  member  of  the  One  Hundred  and  Second  Quartermaster 
RegUnent  was  requested  to  drive  the  truck  and  make  delivery  of  the  supplies, 
inasmuch  as  he  was  the  only  person  then  available  who  knew  the  route.  This 
noncommissioned  officer  was  regularly  assigned  as  a  checker  of  the  food  supply 
and  was  not  licensed  by  the  military  authorities  to  drive  Army  motor  vehicles 
nor  by  the  civil  authorities  to  drive  civilian  motor  vehicles.  At  about  10:45 
a.  m.,  on  his  return  from  delivering  the  supplies  and  while  rounding  a  downgrade 
curve  on  the  Mamalahoa  Highway  near  Hilo,  th^  Army  driver  suddenly  came 
upon  Mrs.  Matilda  D'Almeida  Baptiste,  wife  of  Frank  Baptiste,  of  Hilo,  who  was 
wiUking  about  2%  feet  from  the  right-hand  edge  of  the  pavement  in  the  same 
direction  in  which  the  truck  was  traveling.  It  was  raining  at  the  time,  and  the 
roadway,  which  was  about  18  feet  wide,  was  extremely  slippery.  As  the  Army 
driver  applied  his  brakes  and  turned  sharply  to  his  left  in  an  attempt  to  avoid 
striking  Mrs.  Baptiste  the  rear  end  of  the  vehicle  skidded  to  the  right  and  struck 
her,  throwing  her  a  distance  of  28%  feet  into  a  ditch  on  the  right-hand  side  of  the 
road.  She  was  promptly  taken  to  the  Hilo  Memorial  Hospital  oy  a  passing  motor- 
ist, where  she  died  at  about  1  p.  m.  on  the  same  day  from  the  injuries  sustained 
by  her  in  the  accident.  There  is  no  definite  and  positive  showing  of  the  speed  at 
which  the  truck  was  traveling  at  the  time  Mrs.  Baptiste  was  first  observed  by  the 
Army  driver,  but  it  is  clear  from  his  testimony  that  it  was  not  less  than  25  miles 
per  hour.  A  police  officer  who  investigated  Uie  accident  estimated  the  speed  of 
the  Army  vehicle  at  35  mites  per  hour  at  the  time  it  struck  Mrs.  Baptiste. 

Apparently  there  were  no  disinterested  witnesses  to  the  accident  at  the  moment 
when  Mrs.  Baptiste  was  struck  by  the  Army  vehicle,  as  none  were  located,  al- 
though two  persons  saw  the  subsequent  plunge  of  the  truck  into  a  ravine. 

The  construction  of  the  road  at  tne  pomt  where  the  accident  occurred  was  such 
as  to  make  it  extremely  dangerous  when  wet,  the  center  of  the  road  being  consider- 
ably higher  than  the  sides.  There  was  a  warning  sign  erected  on  the  highway  to 
caution  drivers  with  respect  to  the  condition  of  the  highway,  but  It  was  small  and 
inadequate. 

Aft  a  result  of  the  death  of  Mrs.  Baptiste  the  Army  driver  was  tried  by  a  general 
court-martial  on  a  charge  of  manslaughter,  but  was  found  not  guilty. 

No  claim  has  been  filed  with  the  War  Department  Rowing  out  of  this  accident. 

The  following  expenses  were  incurred  by  Frank  Baptiste  aa  a  result  of  the 
Injury  and  death  (tf  Mrs.  Baptiste,  as  shown  by  certified  copies  of  bills: 


Hilo  Memorial  Hospital..-   $29 

Dr.  Archie  Orenstem  -  .  20 

Elmore  mwtuary  .  —  458 


Total   507 


After  careful  consideration  ct  the  evidence,  it  is  the  view  of  the  War  Department 
that  the  proximate  cause  of  the  accident  and  resulting  death  of  Mn.  Baptiste  was 
the  negligence  of  the  driver  of  the  Army  truck  that  struck  Yver,  tn  that  he  was 
proceeding  at  an  excessive  rate  of  speed,  considering  the  dangerous  condition  of 
the  road,  especially  when  wet,  and,  coneequently,  was  unable  to  maintain  proper 
control  of  his  vehicle  when  suddenly  observing  Mrs.  Baptiste  walking  in  the  road 
ahead  of  him.  The  War  Department,  therefore,  has  no  objection  to  the  reim- 
bursement of  Frank  Baptiste  in  the  amount  of  the  expenses  incurred  by  him  as  the 
roBult  of  the  iinury  and  dnl^  of  fais  wife. 

The  fiscal  effect  of  the  but  ia  manifest. 

The  Bureau  of  the  Budget  adviBes  that  there  la  no  ot^ection  to  the  Bubmiflaiou 
of  tiiis  report. 

Sincerely  youn, 

Hbnbt  L.  Btivson, 

Seerstary  War* 

H.  Rapts.,  Tft^S.  VOL  9  72 
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CONOBESS  OP  THE  UnITXD  StATBB, 

HoTTSE  OP  Representatives, 
Washington,  D.  C,  March  10,  1944- 

Hod.  Dan  R.  McGeheb, 

Chairman,  Committee  on  Claims, 

House  of  Representatioea,  Washington,  D.  C. 

Deab  Mb.  McGehbe:  This  supplements  my  letter  of  February  1  r^ardlng 
H.  R.  2788  for  the  r^ief  of  FtbdIi  Baptiste  of  HUo,  Hawaii. 

The  amount  of  $507  carried  in  the  bill  as  origioaUy  introduced  covers  on^ 
actual  hospitd  and  funeral  expenses  incident  to  the  injury  and  death  of  Mr. 
Baptiste's  wife,  and  obviously  is  inadequate  compensation  for  the  loss, 

I  have  since  been  informed  by  Senator  V.  A.  Carvalho  of  the  Territory  of 
Hawaii  that  Mrs.  Baptiste  left,  in  addition  to  her  husband,  two  young  children 
and  was,  besides,  regiilarly  employed  at  a  salary  in  the  business  conducted  by 
her  husband. 

The  addition,  therefore,  of  S2,000  to  the  amount  originally  proposed  would 
seem  to  be  only  fair  under  the  oircumstanoes. 

I  request,  therefore,  that  the  bill  be  amended  to  carry  a  total  amount  of 
«2,507.00. 

Youra  sincerely, 

J.  R.  Fabrinotoh. 
DdegaU  from  HavaH. 


OOBONBR'a  INQUaST 

(Territory  of  Hawaii,  County  of  Hawaii,  District  of  South  Hllo) 

An  inquisition  taken  at  Hilo,  Hawaii,  T.  H.,  County  of  Hawaii  on  the  30tb  day 
of  March  in  the  year  1042  before  Manuel  Gill,  deputy  coroner  of  said  county 
upon  the  body  of  Mrs.  Matilda  Baptiste,  there  lying  dead,  resulted  as  follows: 

That  the  deceased  was  named  Mrs.  Matilda  Baptiste;  and  a  native  of  Wainaku, 
Hilo,  T.  H.-  was  aged  about  30;  that  she  came  to  her  death  on  the  25th  day  of 
March  1942  from  shock  resulting  from  the  following  injuries  received  in  an 
automobile  accident :  A  laceration  of  the  forehead  over  the  right  eye :  a  comminuted 
fracture  of  the  nasal  bones:  a  laceration  of  the  Up  and  gums  with  many  teeth 
loose:  numerous  abrasions  of  the  body  and  a  fracture  of  the  fourth,  sixth,  seventh, 
ei^htn,  and  ninth  ribs  on  the  right  side  of  the  chest  with  a  pimcture  wound  of  ihe 
middle  lobe  of  the  right  lung.  X-ray  examination  of  the  skull  previously  revealed 
no  fracture. 

She  was  struck  down  by  an  Army  truck  operated  by  Corp.  John  Murphy, 
United  States  Army,  Service  Company,  One-Hundred  and  Second  Infantry,  Olaa. 

In  Witness  Whereof,  Ha  said  coroner  has  hereunto  set  his  hand  on  this  30th 
day  of  March  1942. 

Manukl  Gnx, 
Deputy  CoroMT,  County  of  HawaH. 


Bbnatb  Concubbsnt  RisoLirrioN  No.  16  op  the  Lboislatuu  or  tbb  Tbbbh 

TOBT  OP  HaWAU 

Be  it  resolved  by  the  Senate  of  th(  Twenty-second  Legislature  of  the  Territory  of 
HatoavL  the  House  of  RepreserUattves  concurring,  That  the  Delegate  to  Congress 
from  Hawaii  be  and  he  is  hereby  requested  to  use  his  good  offices  to  secure  the 
enactment  by  the  Congress  of  such  legislation  as  may  be  necessary  to  indemnify 
Frank  Baptiste  for  the  monettuy  loss  he  suffered  by  reason  of  the  death  of  his 
wife,  Matilda  D' Almeida  Baptiste,  on  the  public  highway  on  March  25,  1943, 
when  she  was  run  down  and  killed  by  a  servant  of  the  United  States;  and  be  it 
further 

Resolved,  That  a  copy  of  this  resolution  he  transmitted  to  the  Delegate  to 
Congress  from  Hawaii. 

Offered  by  V.  A.  Carvalho,  Sarah  Todd  Cunningham.  Wn.  H.  Hill,  and  Chades 
H.  Silva,  Senators,  First  District,  April  20,  1943. 

I  hereby  certify  that  the  foregoing  is  a  full,  true,  and  correct  copy  of  Senate 
Concurrent  Resolution  No.  16.  adopted  by  the  Twenty-second  Legislature  of  the 
Tenitpiy  of  Hawaii. 

Ellen  D.  Bhtthb, 
CUrhafik»8mial». 
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MartA  te,  i94$. 

Miu  Baldwin,  Hilo  Mmorial  HospittU. 

At  11  a.  m.,  I  was  detailed  by  Dispatcher  Vernal  Stevens  to  proceed  to  Wainaku 
and  Investigate  in  regards  to  a  report  received  from  the  Hilo  Memtn^l  Hospital 
that  an  ambulance  was  called  to  bring  in  an  injured  person.  On  arriviDg  at 
the  scene,  I  was  told  by  the  military  police  that  the  ambulanoe  had  taken  the 
injured  person,  a  woman. 

The  driver  involved  in  the  accident  was  found  at  the  scene  and  he  reported 
that  he  was  never  too  seriously  hurt.  I  asked  him  how  it  happened.  He  stated 
that  he  was  driving  a  G.  M.  C.  Army  truck  toward  Hilo  from  the  direction  of 
Hamakua.  He  claimed  seeing  a  woman  walking  on  the  riglit  hand  side  of  the 
road.  As  be  neared  to  her,  he  noticed  that  the  truck  began  to  skid  to  the  right 
toward  her.  To  avoitj  hitting  her  he  tried  to  puU  it  to  the  left  and  in  doing  so  he 
lost  control  and  then  plunged  about  50  feet  over  the  gulch.  He  claimed  that  at 
that  time,  he  was  traveling  at  the  rate  of  25  miles  per  hour. 

The  driver  was  brought  in  to  the  station  in  custody  of  the  military  police.  I 
reported  the  case  to  Vernal  Stevens,  We  both  immediately  went  to  the  scene 
of  accident  and  began  a  through  investigation.  We  took  measurements  of  the 
distance  of  travel,  the  blood  spot,  and  a  part  of  her  shoe.  Found  the  road  was 
wot,  muddy,  and  slippery.  The  road  itself  had  a  descending  grade  at  the  par- 
ticular scene  of  accident.  The  crown  of  the  road  which  was  measured  as  IS  feet 
wide  seemed  to  be  too  high.  Inquired  of  those  gathered  around  the  scene  if  any 
saw  the  accident  or  can  witness  to  it.  No  one  replied  and  none  reported  seeing 
the  accident. 

We  again,  proceeded  toward  the  Hilo  Memorial  Hospital  to  investigate  the 
condition  of  the  injuied  woman.  We  learned  that  it  was  Mrs.  Matilda  A.  Bap- 
tiste.  The  nurse  stated  that  it  was  impossible  to  obtain  any  statement  from  her 
as  her  condition  was  very  seibus.  Stated  also,  that  Dr.  drenatein  had  advised 
that  no  one  should  see  her  until  further  order. 

At  about  2  p.  m.,  Officer  James  McnlooU  and  I  went  to  the  Bcene  of  accident. 
Showed  him  the  exact  spots  and  he  took  several  pictures  at  different  angles. 

March  25,  1942,  3  p.  m. 

John  L.  Fba, 

MoUfr  f^rolman^  Badgmo,  iOO,  Firtt  Watch,  Patrol  Dinnon, 


Report  or  W.  Victor 

Mahch  25,  1942. 

At  2:10  p.  m.  left  the  police  station  with  Deputy  Sheriff  Hussey,  who  is  also 
a  coroner.  I^ceeded  to  the  Hilo  Memorial  Hospital  morgue  and  viewed  the 
body  of  Mrs.  Matilda  A.  Baptiate. 

UT.  Archie  Orenstein  was  the  attending  physician,  and  same  was  performing 
an  autopsy  at  the  time  of  our  arrival. 

Dr.  Chcnstein  gave  a  hurried  report  concerning  the  injuries,  as  follows:  Broken 
nose;  fourth,  fifth,  and  sixth  right  ribs  broken. 

Noticed  an  open  wound  over  the  right  eye. 

At  5:35  p.  m.  phoned  Dr.  Orenstein  for  a  recheck  of  the  dead  woman's  injurieH 
The  following  was  received  from  the  doctor  over  the  telephone:  Laceration  over 
the  right  eye;  laceration  of  the  lip  and  gums;  loose  teeth;  fracture  of  the  fourth, 
aizth,  aeventh,  eighth,  and  ninth  right  ribs;  and  a  punctured  right  lung. 

W.  ViCTOE. 

Cbptotn,  Patrol  Divinon. 


Statbubnt  Fboh  Richard  Toshituki  Nariuatbi? 

In  connection  with  the  motor  vehicle-pedestrian  collision  on  Mamalahoa 
Highway  on  March  25,  1942.  Taken  by  Manuel  V.  Gill  In  the  traffic  division  at 
8:45  p.  m. 

Witness  sworn; 

Q.  What  is  your  nameT — ^A.  Richard  ToshlyukI  Narfmatsu. 
C .  What  is  your  address? — A.  603  Wainaku  Street. 
<  .  What  is  your  occupation? — A.  Mechanic. 

C  .  Where  were  you  just  about  10  o'clock  this  momtngT — A.  In  the  stora. 

(  .  What  store? — A.  G.  Narimatsu  store. 

Q.  Where  is  this  Narimatsu  store  at? — A.  603  Wainaku  Street. 
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Q.  What  were  you  doing  at  the  Narimatou  store  Just  about  10  o'clock  this 
morninsT — A.  Helping  my  mother  around  the  store. 

Q.  While  at  the  Narimatsu  store,  about  10  o'clock  this  morning,  did  you  see 
anything  unusual  happen? — A.  I  saw  a  truck  just  about  falling  into  a  gulch. 

Q-  About  how  far  is  this  gulch  from  the  Narimatsu  store? — A.  About  a  100 
yards. 

Q.  When  this  truck  was  just  about  to  faU  into  the  gulch,  was  it  raining? — 

A.  There  was  a  slight  drizile. 
Q.  Was  the  road  wet — A.  Yes. 
Q.  Was  the  road  muddy? — A.  No. 

Q.  When  you  saw  this  truck  just  about  to  fall  into  the  gulch,  what  did  you 
do? — A.  After  I  kicked  off  my  slippers  and  rolled  up  my  pants  I  ran  down  the  road. 
I  then  saw  a  lady  lying  in  the  ditch,  then  I  ran  back  for  my  car.  Came  back  to 
where  the  lady  was  lying.  There  was  a  soldier  there.  I  teid  the  soldier  let's  take 
this  lady  to  the  hospital  The  soldier  a$id  he  had  already  called  for  the  ambulance. 
I  then  went  a  Uttle  further  down  and  turned  into  a  lane  and  waited  there  for  the 
ambulance.  The  ambulance  didn't  oome,  so  I  saw  another  roldier  and  asked  him 
how  about  taking  the  lady  to  the  hospital.  I  then  reveraed  my  ear  to  the  scene 
of  the  accident  and  picked  the  injured  lady  up  and  went  to  the  hospital  with  her 
mother  in  the  car. 

Q.  What  made  you  think  that  the  lady,  lying  on  the  side  of  the  road  was  in- 
jured?— A.  Cause  I  heard  a  crash  and  she  was  lying  so  still. 

Q.  Did  you  8ffe,  the  same  truck  that  was  about  to  fall  into  the  gulch,  pass  the 
Narimatsu  store  while  you  were  in  the  store? — A.  Yes. 

Q.  About  how  fast  would  you  say  the  truck  was  traveling  when  ft  passed  ttie 
Narimatsu  store?  A.  I  believe  it  was  passing  about  36  to  40  miles  per  hour. 

Q.  About  how  long  afteryou  heard  the  crash  did  you  see  this  truek  just  about 
to  fall  into  the  gulch? — A.  Was  about  a  few  seconds. 

Q.  Did  you  Bee  the  ^ek  strike  the  lady  that  was  lying  on  the  side  of  the 
road? — A.  No. 

Q.  Do  you  know  if  anyone  saw  the  truck  etiike  the  lady? — A.  No. 
Q.  Is  this  all  you  know  about  what  happened? — A.  Yes. 
Q.  Is  this  the  truth,  the  whole  truth,  and  nothing  but  the  truth  to  the  beat  of 
your  knowledge?    A.  Yeah. 
Q.  And  this  statement  was  given  of  tout  own  free  will? — ^A.  Yea. 


Taken  by  Sei^ceant  Carvalho,  March  26,  1043,  in  the  office  of  Captain  Victor. 

police  department,  county  of  Hawaii,  Hi!o: 
Witness  sworn: 

Q.  What  is  your  name? — A.  Walter  J.  Glew. 

Q.  Your  rank  and  station? — >A.  Private,  Engineers,  Company  B,  One  Hundred 

and  Second  Engineers. 

Q.  Will  you  kindly  tell  me  in  your  own  words  what  you  saw  concerning  an 
automobile  and  pedestrian  accident  which  happened  March  26,  1942,  at  Wainaku 
on  the  Mamalanoa  Highway? — A.  I  was  drivinf^  a  garbage  truck  for  the  Army 
Engineers,  One  Hundred  and  Second,  to  the  city  dump  from  Hilo.  This  was 
about  either  10:45  a.  m.  or  11:15  a.  m.  The  first  thing  I  noticed  was  an  Army 
truck  leaving  the  road  and  ^oing  down  into  a  gulch.  I  was  about  a  hundred  yards 
on  the  Hilo  side  from  the  point  where  the  truck  went  over.  I  immediately  stopped 
my  truck,  and  went  to  look  over  and  down  the  gulch  to  see  what  damage  was 
done.  I  then  went  into  a  house  and  with  the  aid  ofa  civilian  called  an  ambulance, 
^ter  that  I  come  out  of  the  place  and  it  was  then  that  I  found  out  the  truck  had 
hit  a  woman  before  going  off  Uie  road.  I  then  returned  to  Hilo  to  call  the  M.  P.*a. 
I  left  my  truck  at  the  M.  P.'s  station  and  returned  to  the  scene  of  the  accident 
with  one  M.  P.,  in  their  own  ear.  After  I  found  out  a  truck  had  hit  a  woman,  we 
waited  a  few  moments,  no  ambulance  came,  so  a  civilian  took  the  woman  in  his 
car  to  the  hospital.  It  was  a  1936  or  1936  black  Ford  coupe.  This  happened 
before  the  M.  P.'s  came. 


BlOBAKD  T.  NaBIUAIBO. 


Witnessed  by — 

John  E.  Jackson,  Major,  FiM  ArtiUvry. 

 ,  Captmn,  Field  ArUUery. 

R.  L.  Latiuhb,  SMond  lAttOenant,  Fiad  . 


ArtHkry. 


Statbubnt  or  Prr.  Waltbb  J.  Qubw 
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Q.  Where  was  this  woman  lyii^  when  you  first  saw  herT — A.  She  was  about  2A 
feet  on  the  Hilo  side  of  the  second  road  leading  into  the  PhmtMlon  Camp.  On 
the  left-hand  side  of  the  road  as  you  go  away  from  HUo. 

Q.  What  was  done  then  to  the  woman? — A.  The  mvillan  waa  placing  her  in  his 
oar.    In  the  back. 

Q.  What  was  the  wnditlon  of  the  hlghwayT — A.  Zt  waa  vary  wet,  and  muddy 

and  slippery. 

Q.  Did  you  see  the  Army  truck  on  the  highway? — A.  No.   I  only  saw  It  gofaig 

over  the  bank. 

Q.  Did  you  see  or  say  anything  to  the  driver  of  the  truck  that  went  over  the 
bank? — A.  I  asked  him  if  he  was  hurt.  He  said  "No."  I  spoke  to  him  StSter  I 
telephoned  and  on  the  highway  at  the  scene  of  the  accident.  He  seemed  very 
nervous  and  shaken.  I  advised  him  to  have  a  comi^ete  physleal  examlnap 
tlon, 

Q.  Is  this  all  you  know?— A.  Yea. 

Wautu  J.  Olbw. 

W.  ViCTOE. 


STAnunra  or  Cosr.  Jobw  J.  Mtnurarr 

Taken  at  the  Olaa  garage  shed,  Olaa,  H»waii.  on  the  26th  day  of  March  1942, 
conoeming  a  motor  v^cle-pedeBtrian  collision  on  the  Mamaiahoa  Highway  on 
the  2Sth  d&y  of  March  1942.  Taken  by  Manuel  V.  Gill  in  the  Olaa  Sugar  Co. 
garue,  at  3  p.  m. 

Witness  sworn. 

Q.  What  is  your  name? — A,  John  J.  MuT]^. 
Q.  How  old  are  you? — A.  Twenty-two. 

Q.  What  is  your  occupation? — A.  In  the  city  I  am  a  carpenter. 
Q.  Right  now? — A.  Army  occupation,  checker  foods. 

Q.  Do  you  know  where  the  Wainaku  Mill  is  at? — A.  I  don't  know  where  it  is. 
Q.  Were  you  driving  a  truck  on  the  26th  dj^  of  March? — A.  Yes,  sir:  I  was. 
6.  Where  wwe  you  between  the  hours  of  10  a.  m.  imd  12  noon  on  toe  26th 
of  March  19427 — A.  I  was  coming  in  from  the  One  Hundred  and  Sixth  Infantry, 

Company  B. 

Q.  Where's  the  One  Hundred  and  Sixth  Infantry  located  at? — A.  Honomu. 

Q.  What  time  did  you  leave  the  One  Hundred  and  Sixth  Infantry  on  the  mom 
of  March  25,  19427 — A.  I  could  not  tell  you  correctly. 

Q.  Did  you  leave  the  One  Hundred  and  Sixth  Infantry  before  12  noon  on  the 
mom  of  March  25,  19427~A.  Yes;  I  did. 

Q.  And  you  had  no  idea  what  time  it  was? — A.  No,  I  haven't  sir. 

Q.  Did  anything  unusual  happen  on  your  way  towards  Hilo  from  Honomu? — 
A.  I  had  an  accident  on  the  way  in 

Q.  What  do  you  mean  bv  an  accident? — A.  Well,  I  seen  a  pedestrian  walking 
in  the  road.  I  imagine  she  had  no  other  place  to  walk.  I  spotted  her  on  the  road. 
I  would  say  she  waa  about  3  feet  from  the  edge  of  the  road  when  I  spotted  her.  I 
tooted  my  iiom  and  as  I  put  on  mv  brake  and  turned  my  wheel  the  truck  swayed; 
the  rear  end  of  the  truck  hit  the  pedestrian  and  I  lost  control  of  the  vehicle.  In 
trying  to  oain  control  of  the  vehicle  I  went  over  an  embankment  estimating  about 
30  feet.  When  I  came  up  I  saw  the  woman  lying  on  the  side  of  the  road.  A 
civilian  run  her  into  the  hospitiU. 

Q.  How  fast  were  you  traveling  at  the  time  of  the  accident? — A.  Twenty-five 
miles  per  hour  at  the  most. 

Q.  How  do  you  know  what  speed  you  were  traveling? — A.  I  know  I  could  not 
have  been  going  more  than  that  because  I  was  afraid  of  the  road.  There  were  so 
many  bends  and  turns,  I  was  positive  I  was  not  going  over  26  miles  per  hour, 

Q.  Had  you  been  traveling  over  25  milea  per  hour  at  anytime? — A.  No,  sir; 
I  was  only  drivins  less  than  26  miles  per  hour, 

Q.  Was  the  pedestrian's  back  toward  you  at  the  time  of  the  accident? — A.  Wdl, 
tip  to  the  last  i  saw,  her  back  was  toward  me. 

Q.  How  do  you  know  that  the  back  end  ot  your  truck  struck  the  pedestrian? — 
A.  It  had  to.  It  ia  the  only  logical  way  it  could.  When  I  came  up  from  the 
ditch  I  saw  her  lying  there.    It  is  the  only  logical  way  I  could  figure  it  out. 

Q.  Just  before  the  accident  was  there  a  car  approaching  you? — A.  I  could  not 
tell  you. 

Q.  Waa  there  a  car  foQowing  you? — A.  No;  there  was  none  following  me. 
Q.  Did  you  notice  anyone  walking  on  the  roaddde  near  this  pedestrian  who 
was  struck? — ^A.  No;  I  cud  not. 
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Q.  Was  it  raining  at  the  time  of  the  accident? — A.  Yes;  it  ma. 
Q.  Was  the  road  slippery? — A.  I  guess  it  was  because  I  slipped. 

Q.  Do  you  mean  the  truck  skidded? — A.  Yes. 
Q.  Was  the  road  muddy? — A.  There  was  some  mud  there, 

Q.  Have  you  got  a  license? — A.  No. 

Q.  Why  were  you  driving  the  truck  instead  of  a  licensed  chauffeur? — ^A.  I 
the  only  one  just  come  in  and  wasn't  doing  something. 

Q.  Did  you  have  a  trip  ticket? — A,  He  did  not  give  me  Hie  ticket — ^the  chauf- 
feur who  was  driving  the  truck. 

Q.  Were  you  the  assigned  driver  of  the  vehicle? — A.  No,  sir. 

Q.  Who  dispatched  you  and  your  truck? — ^A.  Well,  I  was  adced  if  I  would  by 
Corporal  Tenquinas. 

Q.  Is  he  of  Company  A? — A.  S^ice  Company  of  One  Hundred  and  Second 
Quartermaster  RegLmeut. 

Q.  How  was  it  uiat  you  were  using  a  ^ek  belonging  to  the  One  Hundred  and 
Sixth  Field  Artillery  at  the  time  of  the  accident? — A.  It  seems  that  they  were 
loading  rations  on  vehicles  and  by  mistake  they  loaded  One  Hundred  and  Sixth 
Infantry  rations  on  this  One  Hundred  and  Sixth  Field  Artillery  vehicle.  The 
truck  was  completely  loaded  and  I  don't  know  how  they  worked  It  out  but  the 
chauffeur  from  the  One  Hundred  and  Sixth  Field  Artillery  gave  them  permission 
to  use  this  truck.  When  I  came  into  the  D.  P.  this  other  corporal  asked  me  if  I 
would  take  the  order  out  there  being  as  I  knew  where  it  was.    So  I  did. 

Q.  How  long  have  you  driven  a  motor  vehicle? — A.  A  number  of  years,  sir. 

Q.  How  many  years? — A.  I  should  say  4  years.  I  never  took  a  test  in  the 
Army. 

Q.  Do  you  have  a  civilian  license? — A.  No,  sir. 
Q.  Did  you  ever  have  an  accldoit  b^ore? — A.  No. 

Q.  Did  the  truck  swerve  before  you  saw  this  lady  on  the  road? — A.  What  do 
you  mean? 

Q.  You  approached  around  the  curve.  Did  you  apply  your  brakes  before  see- 
ing this  lady,  before  figuring  you  would  strike  her? — A.  When  I  noticed  this 
woman  I  applied  m;^  brakes. 

Q.  If  the  pedestrian  was  off  the  road  at  the  time  you  would  have  no  reason  to 
apmy  the  brakes? — A.  Not  fully. 

Q.  What  was  the  reason? — A.  To  slow  the  truck  down.  There  would  be  no 
reason  to  apply  the  brakes. 

Q.  After  you  saw  the  woman  did  you  lose  all  consciousness? — A.  I  do  not 
remember  a  thing.  AU  I  remembered  was  heading  for  the  bank  and  nothing 
after  that. 

Q.  Did  you  notice  any  mechanical  defects  in  the  vehilce? — ^A.  No;  It  seemed 

all  right  to  me,  sir. 

Q.  How  long  have  you  driven  a  6  by  6  truck?— A.  I  have  driven  on  and  oflF 
since  I  have  been  in  the  Army. 

Q.  About  how  many  miles? — A.  I  could  not  say  how  many  miles,  I  have  driven 
in  black-out  since  I  had  been  on  the  island. 

Q.  How  much  driving  did  you  do  before  you  came  on  the  island? — A.  I  just 
drove  on  the  Arkansas-Louisiana  maneuvers  in  August  and  September  1941. 

Q.  How  long  have  you  been  on  the  island? — A.  about  11  days. 

Q.  Is  this  the  point  of  impact  [showing  Corporal  Mun^y  iliagram]? — A.  I 
could  not  tell  you.    I  do  not  know  where  I  hit  the  woman. 

Q.  She  was  walking  about  3  feet  from  the  edge  of  the  road? — A.  I  would  say 
yes. 

Q.  How  far  away  was  she  when  you  first  saw  her? — When  you  were  cominB 
around  the  curve  where  was  she? — A.  The  minute  I  broke  around  the  ourve  I 

saw  her. 

Q.  Were  there  any  witnesses  to  the  accldoit? — A.  There  were  a  couple  of 
Boldiera  who  saw  me  going  over  the  bank. 

Q.  Do  you  know  who  they  were? — A.  No*  no  Idea,  lliey  were  the  ones  who 
got  the  M.  P.'s  too. 

Q.  Is  this  all  you  know  about  the  accident? — A.  That  is  all  there  is  to  it. 

Q.  Is  this  the  truth,  the  whole  truth,  and  nothing  but  the  truth? — A.  Yes,  sir. 

Q.  And  this  statement  was  given  of  your  own  free  will? — A.  Yes. 

Corp.  John  J.  Mttbpbt. 

Wibiesaed: 

John  E.  Jackson, 

Ma^or,  Fietd  ArtUlery. 
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Rbpobt  on  Mbs.  Mathilda  Baptibte 


Detailed  by  Deputy  Sheriff  HuBsey  at  2:45  p.  m.  to  get  more  infonnation  about 
Mrs.  Mathilda  Baptiste's  family  history.  Following  to  the  infonnation  received 
from  FVank  Baptiete,  husband  of  the  deceased. 

Mrs.  Mathilda  Baptiste  was  bom  on  November  26,  1011,  at  Wainaku,  Hilo. 
Her  father's  name  is  Manuel  D'Almeida;  mother's  name  Mrs.  Mary  Leite 
D' Almeida.  Mrs.  Mathilda  Baptiste  was  married  on  July  2  in  Hilo.  She  had 
two  children — Beverly  Ann,  bom  on  April  10, 1939,  in  Hilo,  and  Frank  Vernon, 
bom  March  30,  1941.  She  had  two  brothers,  Louis  D'Almeida  and  John 
D'Almeida  and  three  sisters,  Mary  D'Almeida,  Sylvia  D'Almeida,  and  CSeorgina 
D'Almeida. 

Mkrch  30, 1042. 


To  Whom  It  May  Concern: 

This  is  to  certify  that  on  Wednesday,  March  25,  I  was  called  to  the  Hilo 
Memorial  Hospital  about  11:30  a.  m.,  to  attend  Mrs.  Frank  (Mathilda)  Baptiste 
who  had  been  struck  by  an  Army  truck  and  taken  to  the  emergency  room  of  the 
Hilo  Memorial  Hospitid  for  treatment. 

On  first  examination,  Mrs.  Baptiste  was  found  to  be  in  an  extreme  state  of 
shock.  No  radial  pulse  could  be  felt.  She  was  restless,  semidelirious,  her  face 
was  covered  with  Mood  and  mud,  and  her  whole  body  was  cold  and  clammy. 
After  her  clothes  were  removed,  she  was  found  to  be  covered  i^ith  mud  from  head 
to  foot.  She  was  put  to  bed  nith  plenty  of  blankets  and  hot-water  bottles.  She 
was  given  an  intravenous  of  glucose  solution,  and  the  wounds  were  cleansed  and 
dressed,  and  the  patient  was  left  to  recover  from  shock  before  any  other  investiga- 
tion was  made. 

The  patient  was  again  seen  about  1  o'clock,  at  which  time  she  had  apparently 
taken  a  turn  for  the  worse.  She  was  again  pulseless,  with  a  gasping  respiration 
with  a  marked  pallor  of  the  face,  tongue,  and  skin  of  the  body.  Her  hands  and 
body  were  cold.  She  was  immediately  given  adrenalin  by  hypo  and  also  ooramine 
and  an  intravenous  injection  of  blood  plasma  was  begun.  However,  within  a  very 
few  minutes,  she  expired. 

A  post-mortem  was  performed  with  the  following  findings.  The  cause  of  death 
was  shock  resulting  from  the  following  injuries  received  in  an  automobile  accident: 
A  laceration  of  the  forehead  over  the  right  eye;  a  comminuted  fracture  of  the  nasal 
bones;  a  laceration  of  the  lip  and  gums,  with  many  teeth  loose;  numerous  abrasions 
of  the  bodf :  and  a  fracture  of  the  fourth,  sixth,  seventh,  eighth,  and  ninth  ribs  on 
the  right  side  of  the  chest,  with  a  puncture  wound  of  the  middle  lobe  of  the  right 
Iwig.   X-My  examination  <tf  the  skull  previously  revealed  no  fracture. 


Manuxl  Gusj, 
Motor  Patrolman,  Second  W 


8TATaM«NT  or  Abchib  Obenbtsih,  M.  D. 


Hilo,  T.  H.,  MarA  t7, 194£. 


AacHiB  Obbnbtein,  M.  D 
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BOBERT  WILL  STARK3 


Mabch  31, 1944.— Conunitted  to  the  Committee  of  the  Whole  Houae  and  ordered 

to  be  printed 


Mr.  Jbhninos,  from  the  Committee  on  Clahns  submitted  the  following 

REPORT 

rro  accompany  H.  R.  2874] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
2874)  for  the  relief  of  Robert  Will  Starks,  having  considered  the  same^ 
report  favorably  thereon  with  an  amendment  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU,  strike  out  the  period  insert  in  lieu  thereof — 

:  Provided,  That  no  part  of  the  amount  appropriated  in  thia  Act  in  excess  of  10  per 
centum  thereof  ahall  be  paid  or  delivered  to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  in  connection  with  this  claim,  and  the  same  shall  be 
unlawful,  any  contract  to  the  contrary  notnithstanding.  Any  person  violating 
the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  oon- 
viction  thereof  shall  be  fined  in  any  sum  not  exceeding  $1,000. 

The  puroose  of  the  proposed  le^slation  is  to  appropriate  the  sum  of 
$1,000  to  Robert  Will  Starks,  of  Lewisburg,  Tenn.,  m  full  settlement 
of  aU  claims  gainst  the  United  States  for  personal  injuries  sustained 
on  March  22,  1942,  when  he  was  severely  burned  while  working  in 
the  laundry  of  the  United  States  penitentiary  at  Atlanta,  Ga. 

8TATEUENT  OF  FACTS 

It  appears  that  on  October  25,  1940,  Robert  Will  Starks  was  con- 
victed in  the  United  States  District  Court  for  the  Western  District  of 
Kentucky  on  a  charge  of  possessing  and  concealing  un-tax-~paid  liquor 
and  was  sentenced  to  imprisonment  for  a  term  of  3  years.  On  Novem- 
ber 15,  1940,  he  was  committed  to  the  United  States  Penitentiary  at 
Atlanta,  Ga.,  where  he  was  assigned  to  work  in  the  laundry.  On 
March  22,  1942,  while  at  work,  be  sustained  second- and  third-degree 
hot-water  bums  on  his  head,  neck,  chest,  back,  arms,  and  legs.  He 
received  medical  treatment  at  the  penitentiary  hospital  and  returned 
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to  duty  on  NovembOT  16,  1942.'  He  was  conditjonaUv  released  on 

February  14,  1943,  and  is  at  present  at  liberty  on  parole. 

Shortly  after  his  release  he  was  examined  hy  the  chief  medical 
officer  at  the  penitentiary  who  found  that  the  claimant  was  suffering 
from  a  20  percent  temporary  disability,  which  would  diminish  within 
6  months,  leaving  him  10  percent  permanently  disabled  as  a  result  of 
extensive  scars. 

The  Congress  has  from  time  to  time  passed  private  bills  to  pay  com- 
pensation to  prisoners  for  personal  injuries  received  by  them  in  the 
performance  of  their  assigned  tasks  (act  of  December  17]  1942,  Private 
Act  No.  597,  77th  Cong. ;  act  of  Nov.  2,  1 94 1 ,  55  Stat.  971 ;  act  of  Aug. 
5,  1939,  53  Stat.  1501 ;  act  of  July  19,  1937,  50  Stat.  1036;  act  of  *1u1t 
11, 1937,  50  Stat.  986;  act  of  Mar.  7,  1936, 49  Stat.  2234). 

The  bill  was  introduced  in  the  amount  of  $5,000.  However,  the 
Attorney  General  of  the  United  States  recommends  that  this  be  reduced 
to  $1,000.  Therefore,  it  is  the  opinion  of  your  committee  that  tlie  sum 
of  $1 ,000  should  be  paid  to  tlie  claimant  for  his  injuries. 

The  committee  recommend  favorable  consideration  to  the  proposed 
legislation,  as  amended.  Appended  hereto  is  the  report  from  the 
Attorney  General  of  the  United  States,  together  with  other  pertinent 
evidence. 


Office  of  the  Attornbt  General, 

Woakington,  D.  C,  July  tO,  194S. 

Hon.  Dan  R.  McGeheb, 

Chairman,  Committee  on  Claims, 

House  of  Repreeentativea,  Washinggon,  D.  C. 

Mt  DeaH  Mr.  Chairman:  This  acknowledges  your  letter  of  June  4,  1943, 
requesting  my  views  relative  to  a  bill  (H.  R.  2874)  to  provide  for  the  payment  of  the 
sum  of  $5,000  to  Robert  Will  Starka,  of  Lewisbu^,  Tenn.,  as  compensatioD  for 
personal  injuries  sustained  by  him  while  an  inmate  of  the  United  States  Peni- 
tentiary at  Atlanta,  Ga. 

It  appears  from  the  files  of  this  Department  that  on  October  25,  1940,  the 
claimant  was  convicted  in  the  United  States  District  Court  for  the  Western 
District  of  Kentucky  on  a  charge  of  possessing  and  concealing  un-tax-paid  liquor 
and  was  sentenoed  to  imprisonment  for  a  term  of  3  years.  On  November  15,  1940, 
he  was  committed  to  the  United  States  Penitentiary  at  Atlanta,  Ga.,  where  he 
was  assigned  to  work  in  the  laundry.  On  March  22,  1942,  while  at  work,  he  sus- 
tained second-  and  third-degree  hot-water  burns  on  his  head,  neck,  chest,  back, 
arms,  and  legs.  He  received  medical  treatment  at  the  penitentiary  hospital  and 
returned  to  duty  on  November  16,  1942.  He  was  conditionally  released  on  Febru- 
ary 14,  1943,  and  is  at  present  at  liberty  on  parole.  The  parole  period  will  expire 
on  October  24,  1943. 

Shortly  after  his  release,  the  claimant  was  examined  by  the  chief  medical  officer 
at  the  penitentiary,  who  found  that  the  claimant  was  sufTering  from  a  20  percent 
temporary  disability,  which  would  diminish  within  6  months,  leaving  the  claimant 
lOj^ercent  permanently  disabled  as  a  result  of  extensive  scars. 

The  Congress  has  from  time  to  time  passed  private  bills  to  pay  compensation 
to  prisoners  for  personal  injuries  received  by  them  in  the  performance  of  thdr 
assigned  tasks  (act  of  December  17,  1942,  Private  Act  No.  597,  77th  Cong.;  act  of 
November  2,  1941,  55  Stat.  971;  act  of  August  5,  1939,  53  SUt.  1501;  act  of  July 
19,  1937,  50  Stat.  1036;  act  of  July  11,  1937,  50  Stat.  986;  act  of  March  7,  1936. 
49  Stat.  2234). 

In  the  light  of  the  foregoing  circumstances,  I  would  find  no  objection  to  the 
enactment  of  the  bill  if  it  were  amended  to  provide  for  the  payment  of  the  sum  ctf 
$1,000  instead  of  the  sum  of  $5,000.    The  latter  sum  appewrs  to  be  raceasive. 

I  have  been  informed  by  the  Director  of  the  Bureau  of  the  Budget  that  there  Ifl 
no  objection  to  the  submission  of  this  report. 
Sincerely  yours, 

Francis  Bidolb, 

Attorney  General. 
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Ukitbd  States  Distbict  Coubt 
office  of  the  probatioh  officbb 
middle  district  of  tennessbb 

Mat  17.  194S. 

Re  Robert  Will  Starke,  colored,  Lewisburg,  Tenn. 
The  Hon.  Jim  McCord, 

House  of  RepreaerUiUivea,  Washington,  D.  C. 

Dear  Congressman  McCord:  This  letter  relates  to  one  Robert  Will  Starks,  a 
colored  man  31  years  of  age,  who  has  lived  for  many  years  aod  is  at  Uie  present 
time  living  in  Lew-isbiirg,  Tenn. 

Thinking  that  you  may  personally  know  this  subject  or  some  of  his  relatives. 
I  might  state  that  his  father  was  John  Henry  Starks,  a  tenant  farmer  who  died 
about  1036.  Starks  has  the  following  brothers  and  sisters:  Mrs.  Nina  Griffin, 
(Shirley),  Fayetteville,  Tenn.;  Jonas  Starks,  Lewisburg,  Tenn.;  Buford  Starks, 
Lewisbui^,  Tenn.;  Mrs.  Bertha  Turner  (Thomas),  Lewisburg,  Tenn.;  Mrs.  Hallie 
Greer  (Luther),  Lewisburg,  Tenn.,  and  Maynard  Starks,  formerly  of  Lewisburg, 
Tenn.,  now  in  a  Federal  institution. 

On  October  25,  1940,  white  Starks  was  living  in  Louisville,  Ky.,  he  was  convicted 
for  possessing  and  concealing  untaxed  liquor  and  was  committed  to  the  United 
States  penitentiaiy  at  Atlanta,  Ga.,  for  a  pteriod  of  3  years. 

On  March  22,  1942,  white  serving  said  sentence  in  the  United  States  penitentiary 
at  Atlanta,  Ga.,  Starlcs  was  accidentatty  burned  white  working  overtime  in  the 
institutional  taundrj-.  It  appears  that  he  fell  under  a  steaming  vat  machine,  the 
steam  penetrating  through  his  clothing,  which  resulted  in  his  being  severely  burned 
about  the  head,  arms,  and  back.  I  am  informed  that  approximately  one-ttiird 
of  the  skin  area  was  affected.  He  was  hospitalized  at  the  institution  from  the 
date  of  his  accident  on  March  22,  until  November  16,  1942. 

On  February  14,  1943,  Starks  was  conditionally  released  from  the  United  States 
penitentiary  at  Atlanta,  Ga.,  and  is  now  under  the  supervision  of  this  office.  He 
IS  at  the  present  time  making  his  home  with  his  sister,  Mrs.  Bertha  Turner 
(Thomas),  at  Lewisburg.  Tenn.  The  writer  has  visited  the  home  on  two  occasions 
since  his  release  from  the  institution.  His  phy.sical  condition  is  bad.  One  ear 
was  almost  completely  burned  away  by  the  pteam  and  now  causes  considerable 
trouble  by  a  discharfje.  The  skin  area  affected  by  the  burns  has  now  healed  but 
ia  very  tender.  Subject  also  limps  as  a  result  of  the  bums.  The  general  condition 
is  such  that  he  does  not  have  any  strength  and  is  in  do  condition  to  work. 

In  similar  instances  where  inmates  of  an  institution  have  received  severe  in- 
juries which  incapacitated  them  from  work,  congressional  appropriation  has  been 
awarded  to  compensate  them  for  their  injuries.  We  are  advised  by  Mr.  James 
V.  Bennett,  Director,  Bureau  of  Prisons,  Department  of  Justice,  that  the  Bureau 
will  favorably  endorse  the  bill  before  Congress  for  compensation  in  this  case,  as 
well  as  furnish  you  with  a  complete  case  history. 

Feeling  that  this  is  a  worthy  cause  for  such  action,  we  are  calling  this  matter 
to  your  attention  with  a  recommendation  that  you  initiate  an  application  for 
congreBsional  appropriation  in  the  usual  amount  that  Is  granted  in  similar  cases. 

With  kindest  regards,  I  am, 
Sincerely  yours, 

Jul  M.  FlTTS, 

Chi^  UnUed  8taU»  Probation  Offie». 
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MRS.  GRACE  PAGE 


Maboh  Hit  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ord««d 

to  be  printed 


Mr.  McGbheb,  from  the  Committee  on  Claims,  submitted  the 

following 

REPORT 

rio  accompany  H.  R.  3038] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3038)  for  the  relief  of  Mrs.  Grace  Pf^,  having  considered  the  same, 
report  f  aTorablv  thereon  with  an  amendmont  and  recommend  that  the 

bill  as  amended  do  pass. 
The  amendment  is  as  follows: 

Page  1,  line  6,  strike  out  the  figures  "$1,399.08"  and  insert  in  lieu 
thereof  the  figures  "$645.08". 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $645.08  to  Mrs.  Grace  Page,  of  Oakland,  Calif.^  m  full  settlement  of 
all  claims  against  the  United  States  for  pra^nal  mjuries,  hospital  and 
medical  expenses  stationed  when  the  automobile  in  which  she  was 
riding  was  struck  by  a  United  States  Army  trut^  in  Of^and,  CaUf., 
on  December  14,  1942. 

STATEMENT  OT  FACTS 

It  appears  that  on  December  14, 1942,  at  about  8 :45  a.  m.,  an  Aimy 
dump  truck, '  operated  by  a  civilian  employee  of  the  United  States 
Corps  of  Engineers,  on  official  business,  was  proceeding  east  on 
MacArUiur  Boulevard  in  Oakland,  Calif.,  an  eight-lane  thorou^are 
divided  in  the  center  by  a  concrete  curb.  At  the  intersection  of 
MacArthur  Boulevard  with  Broadway  the  Government  driver  stopped 
in  the  extreme  left  lane  for  east-bound  traffic  for  the  purpose  of 
permitting  the  intersection  to  clear  of  west-boimd  vehicles,  and  gave 
the  signal  for  a  left  turn  into  Broadway.  Immediately  in  front  of  the 
Government  truck  the  driver  of  a  privately  owned  truck  had  given  a 
signal  for  a  left  turn  and  had  also  stopped.  After  waiting  for  almor.t 
the  duration  of  the  signal  interval,  the  Government  driver  being  on 
the  inside  of  the  curve  in  a  position  parallel  to  the  other  truck  and  to 
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its  left  and  slightly  to  the  rear.  At  the  same  time  a  1937  Dodge 
coupe,  was  proceeding  west  on  MacArthur  Boulevard  at  a  speed  of 
about  15  miles  per  hour.  The  driver  of  the  civilian  car  saw  that  t^ere 
was  a  green  light  in  his  favor,  and  saw  the  privately  owned  truck  turn- 
ing left  into  Broadway,  but  his  view  of  the  Government  vehicle  was 
obstructed.  He,  therefore,  proceeded  into  the  intersection  and 
cleared  the  privately  owned  truck,  which  had  reduced  its  speed  in 
order  to  let  him  pass.  The  Government  driver,  however,  had  not  seen 
the  civilian  car  approaching  because  of  the  obstruction  of  his  vision 
to  the  right  by  the  truck  ahead  of  him,  and  he  crashed  into  the  left 
side  of  the  automobile. 

As  a  result  of  the  accident  Mrs.  Page  was  thrown  against  the  wind- 
shield which  shattered  and  cut  her  severely  about  the  face  and  on  the 
right  log.  She  was  taken  to  Emergency  Hospitfd,  Oakland,  for  first- 
aid  treatment,  and  was  then  admitted,  to  the  Ftovidence  Hospital 
where  she  was  hospitalized  for  4  days. 

It  appears  that  the  medical  and  hospital  expenses  amounted  to 
$145,08.  It  is  the  recommendation  of  the  War  Department  that  Mrs. 
Page  be  appropriated  the  sum  of  $500  for  pei"sonal  injuries,  making  a 
total  of  $645.08.  The  bill  was  introduced  in  the  amount  of  $1,399.08. 
However,  a  letter  from  Mrs.  Page,  which  is  made  a  part  of  this  record, 
uidicatos  that  she  would  accept  the  amount  of  $645.08  in  full  settle- 
ment of  all  claims  af;ainst  the  Government. 

Therefore,  your  committee  recommend  the  sum  of  $645.08  in  lieu 
of  $1,399.08,  and  recommend  favorable  consideration  to  the  proposed 
legislation,  as  amended.  Appended  hereto  is  the  report  of  the  War 
Department,  together  with  other  pertinent  evidence. 


Wab  Departuent, 
WaalUngton,  D.  C,  January  96,  1944- 

Hon.  Dan  R.  McGkhbb, 

Chairman,  CommUtee  on  Clainut,  Houae  of  RepreaenttUivea. 

Dear  Mr.  McGehee:  The  War  Department  is  opposed  to  the  enactment  of 

H.  R.  3038,  Seventy -eighth  Congress,  in  its  present  form.  This  bill  would 
authorize  and  direct  the  Secretary  of  the  Treasury  to  pay  to  Mrs.  Grace  Page, 
of  Oakland,  Calif.,  the  sum  of  $1,399.08,  in  full  settlement  of  all  claims  nt^ainst 
the  United  Stntea  for  personal  injuries,  and  hospital,  medical,  and  other  expenses 
incident  thereto,  and  for  property  damage,  sustained  when  the  automobile  in 
which  she  was  riding  wr.3  stnick  by  a  dump  tnick  of  the  United  States  Engineer 
Corps,  at  about  8:45  a.  m.  on  Decemebr  14,  1942,  at  the  intersection  of  Broadwi«y 
and  MacArthur  Boulevard,  in  the  city  of  Oakland,  Calif.  The  Department, 
however,  would  interpose  no  objection  to  the  enactment  of  the  bill  if  it  should 
be  so  amended  as  to  authorize  the  payment  of  $645.08  to  Mrs.  Page. 

On  December  14,  1942,  at  about  8:45  a.  m.,  an  Army  dump  truck,  operated  by 
a  civilian  employee  of  the  United  States  Corps  of  Engineers  on  official  business, 
was  proceeding  east  on  MacArthur  Boulevard  in  Oakland,  Calif.,  an  eight-lane 
thoroughfare  divided  in  the  center  by  a  concrete  curb.  At  the  intersection  of 
MacArthur  Boulevard  with  Broadway  the  Government  driver  stopped  in  the 
extreme  left  lane  for  east-bound  traffic  for  the  purpose  of  permitting  the  inter- 
section to  clear  of  west-bound  vehicles,  and  gave  the  signal  for  a  left  turn  into 
Broadway.  Immediately  in  front  of  the  Government  truck  the  driver  of  a 
privately  owned  truck  had  given  a  signal  for  a  left  turn  and  had  also  stopped. 
After  waiting  for  almost  the  duration  of  the  signal  interval,  the  two  trucks  began 
turning  left  at  a  speed  of  about  6  miles  per  hour,  the  Government  driver  being 
on  the  inside  of  the  curve  in  a  position  parallel  to  the  other  truck  and  to  its  left 
and  slightly  to  the  rear.  At  the  same  time  a  1937  Dodge  coupe,  owned  and 
cnierated  by  Phil  A.  Gordon,  1025  Bay  view  Avenue,  Oakland,  and  in  which  Mrs. 
Grace  O.  Page,  bis  sister,  was  a  passenger,  was  proceeding  west  on  MacArthur 
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Boulevard  at  a  npeed  of  about  15  mites  per  hour.  Mr.  Gordon  saw  that  there  was 
a  green  light  in  his  favor,  and  tiaw  the  privately  owned  truck  turning  left  into 
Broadway,  but  his  view  of  the  Government  vehicle  wae  obstructed.  He,  there- 
fore, proceeded  into  the  intersection  and  cleared  the  privately  owned  truck,  which 
had  reduced  its  speed  in  order  to  let  him  pass.  The  Government  driver,  however, 
had  not  seen  Mr.  Gordon's  automobile  approaching  because  of  the  obstruction 
of  his  vision  to  the  right  by  the  truck  lUi^d  of  him,  and  he  crashed  into  the  left 
aide  of  the  Gordon  automobile.  The  Government  driver  was  charged  by  a 
policeman  with  violation  of  section  551  of  the  California  Vehicle  Code^nd  he  was 
required  to  post  collateral  in  the  amount  of  $5,  which  he  forfeited.  This  section 
provides  that — 

"The  driver  of  a  vehicle  within  an  intersection  intending  to  turn  to  the  left 
shall  yield  the  right-of-way  to  any  vehicle  approaching  from  the  opposite  direction 
which  is  within  the  intersection  or  so  close  thereto  as  to  constitute  an  immediate 
hazard  but  said  driver  having  so  yielded  and  having  given  a  ^nal  when  and  as 
required  by  this  code  may  make  such  left  turn  and  the  drivers  of  all  other  vehicles 
approaching  the  intersection  from  said  opposite  direction  shall  yield  the  right  of 
way  to  the  driver  making  the  left  turn." 

As  a  result  of  the  accident  Mr.  Gordon's  automobile  was  extensively  damaged, 
Mr.  Gordon  sustained  a  wrenched  back,  and  Mrs.  Page  was  thrown  against  the 
windshield  which  shattered  and  cut  her  severely  about  the  face  and  on  the  right 
leg.  Mrs.  Page  was  taken  to  the  Emergency  Hospital,  Oakland,  for  first-aid 
treatment,  and  was  then  admitted  to  the  Providence  Hospital,  Oakland,  where 
she  was  hospitalized  for  4  days. 

In  a  statement  dated  July  24,  1943,  the  Government  driver  described  the  cir- 
cumstances of  the  accident  as  follows: 

"1  was  driving  said  dump  truck  east  on  MacArthur  Boulevard  in  Oakland,  Calif., 
proceeding  on  official  business  from  Camp  Knight  to  the  ouarry  on  Tunnel  Roaa 
for  the  purpose  of  getting  a  load  of  fill  material.  I  did  not  deviate  from  my 
course  or  from  the  scope  of  my  employment.  When  I  reached  the  intersection  of 
Broadway  and  MacArthur  Boulevarcf  the  traffic  light  was  green  but  I  stopped  to 
allow  west-bound  traffic  to  clear  so  that  I  could  make  a  left  turn  into  Broadway. 
I  .stopped  in  the  extreme  left  lane  of  the  four  east-bound  lanes.  Another  truck 
stopp^  immediately  in  front  of  me,  apparently  for  the  same  purpose  of  making 
a  left  turn.  I  had  a  meclmnical  signal  device  and  had  it  up  for  a  left  turn.  The 
truck  ahead  of  me  was  also  signaling  for  a  left  turn.  Both  of  us  were  stopped 
inside  the  intersection.  The  lorward  truck  being  on  the  streetcar  tracks  and 
partially  over  the  center  line  of  Broadway.  Both  of  us  stood  there  for  almost  the 
entire  sigoal  interval.  Traffic  cleared  for  us  as  far  as  I  could  see  up  McArthur 
Bouleviud.  No  cars  were  in  view  in  the  two  outer  west-bound  Uines.  The  for- 
ward truck  obscured  my  view  of  the  two  inside  lanes.  The  forward  truck  then 
proceeded  ahead  and  made  a  deep  left  turn  and  I  followed,  turning  inside  of  this 
forward  truck.  We  crossed  two  traffic  lanes  and  were  well  into  the  third  lane 
when  the  forward  truck  suddenly  stopped.  I  immediately  put  on  my  brakes  but 
a  car  loomed  up  in  front  and  I  could  not  avoid  hitting  it  broadside,  just  behind 
the  driver's  seat.  This  car  seemed  to  have  swung  aroimd  in  front  of  the  other 
truck  then  back  toward  its  left  as  it  was  headed  a  bit  south  of  parallel  to  the 
traffic  lane.  The  left  corner  of  my  front  bumper  tore  along  the  left  door  and 
side  of  the  civilian  car.  I  would  estimate  the  car's  speed  at  from  15  to  20  miles 
per  hour.  The  driver  did  not  s^'erve  to  the  right  nor  did  it  appear  that  he  even 
put  on  his  brakes.  There  were  no  skid  marks  in  the  road  and  I  believe  that  his 
contact  with  my  bumper  stopped  hi.s  car.  When  I  saw  the  car  I  was  still  driving 
in  the  lowest  gear  prescribed  for  empty  trucks  and  my  speed  was  about  6  miles 
per  hour.    *    •  * 

"The  truck  which  had  preceeded  me  into  the  intersection  was  still  about  5  feet 
to  my  right  and  slightly  ahead  of  me  when  I  collided  with  the  car,  which  furthers 
my  belief  that  the  car  swung  around  the  other  truck.    *    *  *. 

"I  was  cited  for  violation  of  aection  551,  California  Vehicle  Code,  but  did  not 
stand  trial.    I  had  posted  a  $5  bond  and  being  busy  just  forfeited  the  bond." 

Phil  A.  Gordon,  1025  Bayview  Avenue,  Oakland.  Calif.,  the  driver  of  the  priv- 
ately owned  vehicle  involved  in  the  accident,  made  the  following  statement  on 
July  28,  1943: 

"I  was  proceeding  west  on  MacArthur  Boulevard,  Oakland,  Calif.,  driving  my 
1937  Dodge  coupe,  California  license  No.  16D634,  from  my  sister's  residence  to 
the  station  on  San  Pablo  Avenue,  for  my  suter  Mrs.  Grace  G.  Page  to  catch  a 
train.  I  had  stopped  some  distance  back  from  the  intersection  of  Broadway  for 
the  light  to  change.   I  then  drove  forward  and  was  crossing  Broadway  at  about 


4  MRS.  GRACE  PAGE 

12  miles  per  hour,  other  cars  had  preceeded  me.  when  I  saw  a  truck  moving  acron 
the  intersection  goine  north  on  Broadway.  I  saw  that  I  had  time  to  cross  in  front 
of  this  truck  and  did  so,  but  just  past  this  truck  I  saw  another  truck  only  about 
6  feet  away.  I  did  not  have  time  to  swerve  to  the  right  but  I  put  on  my  brakes. 
However  the  truck  struck  me,  damaging  my  car  on  the  left  side  to  the  extent 
of  about  S267,  covered  by  insurance,  «id  cutting  my  sister  about  the  faoe  and 
right  leg.  My  back  was  wrenched.  •  *  *  ]  did  not  see  whether  either 
truck  signaled  for  left  turns.  I  was  over  halfway  across  the  intersection  and  in 
either  the  second  or  third  traffic  lane  when  the  truck  hit  me.  I  do  not  know  the 
exact  spot  of  collision  but  would  estimate  it  at  about  midway  of  the  south-bound 
lanes  or  Broadway.  I  was  a  little  past  the  last  streetcar  track.  I  think  this  first 
truck  was  crossing  the  intersection  on  a  red  light  for  I  did  not  see  him  make  a 
left  turn  off  MaeArthur. 

"My  car  was  in  good  mechanical  condition,  weather  dear,  visibility  good,  bright, 
windshield  clean,  roadway  smooth  and  dry. 

"The  Government  truck  was  going  at  wout  the  rame  speed  I  was  going.  We 
were  both  going  slow." 

On  January  20,  1943,  Mrs.  Grace  G.  Page,  who  was  injured  in  the  accident, 
stated: 

*  *  as  we  were  crossing  Broadway  on  MaeArthur  Boulevard  going 
west,  we  met  a  dump  truck  traveling  east  on  MaeArthur  Boulevard.  We  just 
passed  the  center  of  intersection  and  the  truck  suddenly  turned  to  his  Wt  and 
strut^  our  coupe  at  left  door  and  pushed  it  a  bit.  Botli  cars  were  traveling  about 
10  to  12  miles  per  hour  and  both  stopped  and  truck  backed  up  and  we  drove  to 
service  station  few  feet  away. 

"The  sudden  stop  when  our  car  was  struck,  threw  me  forward  against  the  wind- 
shield of  our  car,  breaking  the  glass,  and  I  received  severe  cuts  on  upp^  left  che^ 
and  a  hard  bump  at  top  of  forehead,  also  a  cut  on  shin  of  right  leg. 

"A  policeman  came  upat^d  phoned  for  ambulance  and  I  was  taken  to  Emergency 
(Highland)  Hospital.  While  waiting  for  ambulance  the  driver  of  truck  talked 
and  said  that  he  was  blinded  by  the  morning  sun  and  oould  not  see  tiie  center  of 
intersection  and  that  is  why  he  turned  to  his  left  before  he  reached  the  center 
•   •   ♦ " 

Dr.  Sadie  E.  Berkove,  who  treated  Mrs.  Page,  mttde  the  following  statement 
concerning  her  condition  on  July  24,  1943: 

"•  *  *  I  was  called  to  the  home  of  Mrs.  Grace  Page  after  she  had  been 
injured  in  an  automobile  accident.  At  that  time,  Mrs.  Page  was  suffering  from 
numerous  lacerations  of  the  left  cheek.  Larae  portions  of  skin  had  been  torn  out 
and  plastic  surgery  had  to  be  performed.  The  surrounding  area  had  to  be  under- 
mined and  catgut  (000)  sutures  placed  subcutaneously.  A  sulfathiozole  in  boric 
ointment  dressing  was  applied  to  the  wound.  The  plastic  results  were  good 
although  evidence  of  scar  tissue  still  remains.  The  patient  was  advised  to  use 
Cover-Mark  to  conceal  the  scar  on  her  cheek. 

"There  was  also  a  deep  puncture  wound  on  the  tibial  surface  of  the  right  leg. 
This  wound  penetrated  through  the  perioetium.  It  was  filled  with  suUianuamide 
powder  and  a  sterile  dressing  was  applied. 

"For  treatment  of  these  injuries,  Mrs.  Page  was  hospitalised  at  Provfdenee 
Hospital  in  Oakland,  Calif.,  and  she  remained  there  as  a  patient  from  December 
14jf942,  to  December  18,  1942." 
The  evidence  of  record  Mtablishes  that  Mrs.  Page  incurred  the  following 


hospital  and  medical  expenses  as  a  result  of  her  injuries: 

Providence  Hospital  $5a  32 

Dr.  Sadie  E.  Berkove   75.  00 


Total-—  _  131.32 

She  allies  incidental  expenses  for  which  receipted  bills  are  not  available  as 

follows:  ' 

Doctor  in  Albuquerque,  N.  Mex     $3.  00 

Taxi  to  and  from  hosf^tal  and  office   2  15 

Gleaning  of  clothing  _   1. 50 

Gloves  cut  by  glass     2.00  | 

Stockings  torn  oy  glass  - —  L37  1 

Nurses  fee  .   3.74 

Total  ,  13. 76 
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The  total  medical  and  hospital  expensee  and  actual  property  damage  Incurred 
by  Mrs.  Page,  therefore,  appears  to  oe  SI 45.08. 

Maj.  Albert  L.  Rankin,  the  claims  officer  who  Investigated  this  accident,  made 
the  following  statement: 

"*  *  •  on  26  July  1943,  at  about  10:30  Pacific  war  time,  I  personally  inter- 
viewed  the  claimant  herein,  Mrs.  Grace  G.  Page,  at  461  Crescent  Street,  Oakland, 
Calif.  I  closely  observed  her  and  found  that  two  light  scars  still  remain  on  her 
upper  left  cheek  near  the  hair  line,  each  about  1  inch  in  length.  They  are  hardly 
vteible  except  on  close  inspection  and  do  not  detract  from  tier  appearance.  She 
is  a  handsome  woman,  approximately  55  years  of  age.  They  did  not  appeu*  to 
represent  wounds  which  would  have  caused  extreme  pain  and  suffering.' 

Mrs.  Page  filed  a  claim  with  the  War  Department  on  April  16,  1943,  in  the 
amount  of  $1,394.21  for  personal  injuries  and  S4.87  for  damage  to  her  clothing, 
but  in  view  of  the  introduction  of  H.  R.  3038  no  action  has  been  taken  on  this 
claim.  No  oUier  claim  has  been  filed  with  the  Deputoient  as  a  result  of  this 
accident. 

It  is  the  view  of  the  War  Department  ^at  the  evidence  fairly  establishes  that 
the  proximate  cause  of  the  accident  and  resulting  injury  of  Mrs.  Grace  G.  Page 
was  the  negl^nce  of  the  Government  driver  in  that  he  attempted  to  execute  a 
left  turn  at  the  intersection  of  two  arterial  streets  under  such  conditione  that  his 
vision  was  obstructed  in  the  direction  from  which  traffic  having  the  right-of-way 
was  approaching,  and  he  was  thus  unable  to  avoid  colliding  with  a  vehicle  law- 
fully passing  through  the  intersection  on  a  green  light.  Under  the  circumstances 
it  is  believed  that  Mrs.  Page  should  be  compensated  in  a  reasonable  amount  for 
the  injuries  sustained  by  her  in  this  accident.  While  the  amount  of  the  proposed 
awarcl,  $1,399.0S,  appears  to  he  excessive,  the  Department  wou^d  interp(^  no 
objection  to  the  enactment  of  the  bill  if  it  should  be  so  amended  as  to  authorize 
the  payment  to  Mrs.  Page  of  the  sum  of  S645.08  ($145.08  for  medical,  hospital 
and  incidental  expenses;  and  $500  for  personal  injuries),  which  amount  it  is  be- 
lieved would  constitute  a  fair  and  reasonable  settlement  in  view  of  the  fact  that 
>she  does  not  appear  to  have  sustained  any  serious  permanent  disfigurement. 

The  fiscal  enect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submisaion 
of  this  report. 

Sinoerdy  yours,  Hbnbt  L.  Stoibon,  Secretary  of  War, 


HoDSB  OF  Rbpresbntativxs, 
Waakinglon,  D.  C,  February  IS,  1944. 

Hon.  Dan  R.  McGshkk, 

Chairman,  Clainu  Committee,  Route  oj  RepresenUUivee, 

Waehin0m,  C. 

Mt  Dbab  Dan:  I  am  enclosing  herewith  letter  from  Mn.  Grace  L.  Page,  1S26 
Arch  Street,  Berkeley,  Calif.,  claimant  in.  the  enclosed  bill,  H.  R.  8038.  The 
War  Department  has  recommended  a  payment  of  $645.08  instead  <rf  the  amount 
asked  for  in  the  bill,  $1  399.08. 

You  win  nole  from  Mrs.  Page's  letter  that  she  is  willing  to  accept  the  $645.08. 

I  would  appreciate  it  very  much  if  this  claim  could  be  favorably  acted  upon  in 
line  with  the  War  Department  recommendation.  I  think  all  that  is  necessary  is 
a  committee  amendment  providing  for  the  sum  of  $645.08. 

With  all  good  wishes,  I  am, 

Sincerely  yours,  John  H.  Tolan,  Member  of  Congrett. 


Berkelbt  8,  Calif.,  Febrttary  7, 1944- 

Mr.  John  H.  Tolan, 

Congreae  of  the  United  Statet,  Houee  of  Repreeentatims, 

Waahin{/ton,  D.  C. 

Dear  Sir:  In  reply  to  your  recent  lettjer  stating  that  the  War  Departmoit  would 
allow  only  $645.08  for  my  injuries,  I  will  accept  the  same  knowing  the  law  does  not 
permit  suing  the  Government. 

I  was  hoping  for  a  better  settlement,  aa  my  health  has  not  been  good  since  the 
accident.  1  am  a  widow  with  only  two  sons  who  have  enlisted  and  are  serving 
oversea«. 

I  again  thank  you  for  the  time  and  effort  you  have  spent  In  my  behalf. 
Yours  truly, 

Mas.  Gbacb  G.  PAea. 

o 
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78th  CoNOREsa  )  HOUSE  OF  EEPEESENTATIVES  j  Eeport 
idSession    J  (No.  1331 


REIMBURSING  CERTAIN  COAST  AND  GEODETIC  SURVEY  AND 
MARINE  CORPS  PERSONNEL  FOR  PERSONAL  PROPERTY  LOST 
OR  DAMAGED  AS  THE  RESULT  OF  A  FIRE  AT  THE  MARINE  BAH- 
RACKS,  QUANTICO,  VA.,  ON  DECEMBER  16,  1943 


Mabch  81,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  and  ordered  to  be  printed 


Mr.  Abebnbtht,  from  the  Committee  on  Clauns,  submitted  the 

following 

EEPOBT 

[To  aooompany  H.  R.^  4244] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
4244)  to  reimburse  certain  Coast  and  Geodetic  Survey  and  Marine 
Corps  personnel  for  personal  property  lost  or  damaged  as  the  result 
of  a  fire  at  the  Marine  Barracks,  Quantico,  Va.,  on  December  16, 1943, 
having  considered  the  same,  report  favorably  uiereon  without  amend- 
ment and  recommend  that  the  bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  siun  of 
$571.75,  as  may  be  requu*ed  by  the  Secretary  of  the  Navy  to  reim- 
burse, under  such  regulations  as  he  may  prescribe,  certain  Coast  and 
Geodetic  Siirvey  and  Marine  Corps  personnel  for  the  value  of  personal 
property  lost  or  damped  as  the  result  of  a  fire  in  the  Marine  Barracks, 
Quantico,  Va.,  on  December  16,  1943. 

BTATBHBNT  Or  TACTS 

A  letter  from  the  Department  of  the  Navy,  transmitted  to  the 
Honorable  Sam  Raybum,  Speaker  of  the  House  of  Representatives, 
for  the  authority  to  pay  these  claims  has  been  referred  to  this  com- 
mittee for  consideration.  Therefore,  vour  comioittee  recommends 
favorable  consideration  to  the  proposed  bill. 

Appended  hereto  is  the  letter  from  the  Navy  Department,  which  is 
made  a  part  of  this  report: 

Navt  Dbpabtusnt, 
Omcm  or  thb  Sbcrhtart, 
WoihingtMt  Ft^uary  7,  i$44' 

Hon.  Sam  Ratburn, 

Speaker  of  the  House  of  RepreaentaUvet. 
Mt  Dkar  Mr.  Spbakbr:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  to  reimburse  certain  Coast  and  Qeodetio  Surrey  and  Marine  Cozps  personnel 
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for  personal  property  lost  or  damaged  as  the  result  of  a  fire  at  the  Marine  Barracks, 

Quantico,  Va.,  on  December  16,  1943. 

The  purpose  of  this  proposed  bill  is  to  authorize  and  direct  tiie  Secretary  of 
the  Treasury  to  pay  out  of  any  money  in  the  Treasury  not  othmrise  appropri- 
ated, the  sum  of  $571.75,  or  aucb  portion  thereof  as  may  be  necessary  to  pay 
claims  of  certain  Coast  and  Geodetic  Survey  and  Marine  Corps  personnel  for 
personal  property  lost  or  damaged  as  the  result  of  a  fire  at  the  Marine  Barracks, 
Quantico,  Va.,  on  December  16,  1943. 

On  the  date  above  mcntiODed  a  fire  occurred  in  Building  No.  3026  at  the 
Marine  Barracks,  Quanticoi  Va.,  which  completely  destroyed  the  building.  The 
fire  was  of  undetermined  or^in  and  was  not  due  to  the  fault  or  negligence  of  any 
officer  or  employee  of  the  Government  acting  within  the  scope  of  his  employment. 

The  building  at  the  time  was  occupied  by  the  Marine  Corps  equipment  board 
and  members  of  that  organization  lost  certain  personal  property  covered  by  the 
claims  for  which  reimbursement  is  being  sought  by  the  attached  bill. 

There  is  no  other  authority  of  law  by  virtue  of  which  the  claims  may  be  adjusted. 

The  Navy  Department  is  of  the  opinion  that  provision  should  be' made  for  the 
payment  of  these  claims  in  that  the  p>ersonnel  involved  were  assigned  to  duty  at 
said  barracks  by  orders  of  the  Navy  Department  and  the  loss  of  and  damage  to 
their  property  occurred  without  fault  or  negligence  on  their  part. 

These  claims  were  examined  by  the  Commandant  of  the  Marine  Corps  who  has 
found  the  value  of  the  property  lost  and  damaged  to  be  $571.75. 

The  additional  cost  to  the  Government,  should  this  proposed  legislation  be 
enacted,  would  not  exceed  $571.75. 

The  Navy  Department  recommends  that  the  proposed  legislation  be  enacted. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  the  submission  of  the  proposed  legislation  to  the 
Congress. 

Sincerely  yours, 


Abtbhdb  L.  Gatbb,  AeUnf. 
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RECOGNITION  OF  CIVILIAN  OFFICIALS  AND  EMPLOYEES, 
CITIZENS  OF  THE  tJNITED  STATES,  ENGAGED  IN  CON- 
STRUCTION OF  THE  PANAMA  CANAL 


Apbil  1,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
tii  the  Union  and  ordered  to  be  printed 


Mr.  PBTEBSON  of  FloridA,  from  the  Committee  on  the  Merchant  Muine 
and  Fisheries  submitted  the  following 

REPORT 
(To  aooompanj  H.  R.  1117) 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  bill  (H.  R.  1117)  to  proyide  for  the  recognition  of  the 
services  of  the  civilian  officials  and  employees,  citizens  of  the  United 
States,  eng^d  in  and  about  the  construction  of  the  Panama  Canal, 
having  considered  the  same,  report  favorably  thereon  uid  recommend 
that  the  bill  do  joass  without  amendment. 

An  identical  bill,  H.  R.  1124,  was  also  introduced  by  the  Honorable 
Richard  J.  Welch  and  was  pending  before  the  committee  when  the 
bill,  H.  R.  1117,  was  reported,  but  tne  subcommittee  before  which  the 
two  bills  were  pending  reported  the  bill,  H.  R.  1117,  at  the  request  of 
Mr.  Welch. 

The  purpose  of  this  bill  is  to  correct  and  remedy  a  long-standing 
injustice  to,  and  discrimination  against,  civilian  officials  and  employ- 
ees, citizens  of  liie  United  States,  who  for  a  period  of  3  years,  or  more, 
were  engaged  in  and  about  the  construction  maintenuice,  operation, 
sanitation,  and  government  of  the  Pamma  Canal  and  the  Canal  Zone, 
dining  the  construction  i>eriod  of  the  Panama  Canal  from  May  4, 
1904,  to  March  31,  1914,  inclusive. 

The  l^slation  embodied  in  H.  R.  1117  is  not  in  any  sense  intended 
to  amend,  extend,  or  nuike  retroactive  any  part  of  any  one  of  the  civil- 
service  retirement  acts  now  in  force. 

The  pass&ge  of  H.  R.  1117,  therefore,  will  not  establish  a  precedent. 

This  l^islation  does  not  provide  any  kind  of  a  retirement  annuity 
for  any  civil-service  employee,  whether  in  or  out  of  service,  at  the  time 
of  the  passage  of  the  Civil  Service  Retirement  Act. 
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On  the  contrarr  this  l^^ation  is  identical  in  purpose  with  those 
several  special  bills  which  have  heretofore  been  passed  by  a  grateful 
Confess  and  approved  bv  our  President,  bestowing  special  rewards 
on  citizens  of  the  Unitea  States  who  have  rendered  their  country 
unusually  patriotic  and  valuable  services  under  coDditions  of  unusual 
risk  and  danger.  The  fact  that,  for  convenience,  this  reward  proposed 
under  H.  R.  1118  is  made  payable  in  annual  installments  instead  of  in 
a  lump  sum,  or  iu  the  form  of  a  medal  of  honor,  should  not  confuse  the 
purpose  of  this  bill.  Nor  should  the  fact  that,  for  convenience,  the 
administration  of  the  bill  has  been  placed  in  charge  of  the  Civil 
Service  Commission,  obscure  the  fact  that  the  bill  provides  for  the 
recognition  and  pa^onent  of  a  debt  or  obligation  to  certain  United 
States  citizens,  recognized  and  approved  by  the  then  President  of 
the  United  States,  Theodore  Roosevelt. 

President  Theodore  Roosevelt's  own  words  in  his  talk  to  the  Canal 
diners  in  1906  were  as  follows,  in  part: 

I  want  to  say  this  word  to  vou  men — right  through — ^to  all  of  you  who  are 
engaged  in  the  work  of  digging  trm  Canal,  whether  you  are  here  as  superintendent, 
foreman,  chief  clerk,  machinist,  conductor,  engineer,  steam-shovel  men — whoever 
you  are,  If  you  are  doing  your  duty  you  are  putting  your  country  under  an  obliga- 
tion to  you,  just  as  a  soldier  who  does  his  work  wellln  a  great  war  puts  the  coun^ 
under  an  obligation  to  him.  As  I  have  seen  you  at  work,  seen  what  you  have 
done  and  are  doing,  noted  the  spirit  with  which  you  are  approaching  the  task  yet 
to  be  done,  I  have  felt  just  exactly  as  I  should  feel  if  I  saw  the  picked  men  of  my 
country  engaged  in  some  great  war.  I  am  weighing  my  words  when  I  say  that 
you  here,  who  do  your  work  well  in  bringing  to  completion  this  great  enterprise, 
will  stand  exactly  as  the  soldiers  of  a  few,  and  only  a  few,  of  the  most  famous 
armies  in  all  the  Nation's  stand  in  history.  This  ia  one  of  the  great  works  of  the 
worid.  *  *  *  So  you  mm  here,  in  the  future,  each  man  of  you,  will  have  the 
right  to  feel^  If  he  had  done  his  duty,  and  a  little  more  than  big  duty,  right  up  to 
the  handle  m  the  work  here  on  the  Isthmus,  that  he  has  made  hu  country  bis 
debtor;  that  he  has  done  more  than  his  full  shuv  in  adding  renown  to  the  Natiou 
under  whose  Qag  this  Canal  is  being  built. 

After  more  than  a  year  of  careful  study  of  the  l^slation  embodied 

in  H,  R.  998  and  its  companion  bill,  S.  1481,  the  Civil  Service  Cora- 
mission  in  a  letter  dated  February  11,  1942,  on  the  proposed  legisla- 
tion, recommended  its  mactment,  to  wit: 

UNrrBD  States  Civil  Serticb  Coumission, 

WathingUm,  D,  C,  Ptbruary  11,  194M. 

Hon.  J.  HABniN  Petebson, 

Home  of  Representativea. 
Dear  Mb.  Peterson:  Receipt  ia  acknowledged  of  your  letter  of  February  10, 
1942  (B  (fe  L),  addressed  to  Mr.  Fisher  of  the  Retirement  Division,  referring  to 
the  bill  H.  R.  998,  and  to  the  Commission's  letter  of  March  3,  1941,  in  regard 
thereto. 

In  its  letter  of  March  3,  1941,  the  Commission  stated  in  part  as  follows: 

"The  Commission  believes  that  like  treatment  should  be  accorded  aU  employees 
of  a  particular  group.  As  special  benefits  have  been  allowed  members  of  Uie 
Army,  Navy,  and  Public  Health  Service  as  well  as  civilian  employees  who  served 
during  the  construction  period  and  who  retire  under  the  Canal  Zone  Retirement 
Act,  it  would  appear  that  like  recognition  should  be  accorded  former  civilian 
employees  separated  without  retirement  benefits. 

''The  previous  adverse  recommendation  of  the  Commission  regarding  this 
legislaticm  was  based  mainly  on  the  cost  thereof.  However,  on  the  basis  of 
additional  infornuttion,  this  estimated  cost  has  been  greatly  reduced,  removing 
anv  objection  from  this  standpoint." 

The  Commission's  present  views  are  as  above  expressed^  no  change  having 
occurred  in  the  Commission's  attitude  toward  this  legislation  since  that  date. 

With  kind  regards,  I  am 
Very  sincerely  yours, 

Harbt  B.  MrrcBiLL,  Avtidml. 
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As  has  been  well  said,  the  construction  of  the  Panama  Canal  was, 
and  is,  the  greatest  industrial  achievement  in  history.  Its  worth  to 
the  United  States  and  to  the  world  cannot  be  estimated.  It  had  been 
a  dream  of  centuries^ut  only  a  dream  until  these  men  made  that 
dre^  come  true.  When  the  work  was  ended  and  the  Canal  had 
become  a  reality,  some  of  those  who  had  worked  in  its  construction 
remained  to  assist  in  its  operation,  and  some  are  still  there.  Many 
more,  however,  who  would  have  pr^erred  to  remain,  were  under  the 
necessity  of  returning  to  Uie  States  and  beginning  anew  their  life 
here;  this  because  of  &6  reduction  of  force  on  the  Canal's  completion. 

The  importance  of  civilians  in  the  construction  of  the  Canal  is 
evidenced  by  the  fact  that  until  1907  practically  all  of  the  American 
officials  and  employees  engaged  in  the  Canal  work  were  civilians. 
After  the  appointment  of  the  Isthmian  Canal  Commission  of  1907, 
while  many  of  the  administrative  and  certain  other  officials  ana 
employees  were  of  the  Army  and  Public  Health  Service,  with  Navy 
representation,  the  greater  number  of  Americans  engaged  on  the  Canal 
work  were  civilians.  In  the  skilled-labor  divisions '  this  was  true, 
practically  without  exception.  The  raw  or  unskilled  labor  was  chiefly 
recruited  from  the  colored  populations  of  l^e  West  Indies,  and,  in 
addition^  there  were  groups  oi  Spanish,  Italian,  Panamfmian,  and 
other  ahen  laborers,  but  none  of  Uiem  would  become  beneficiaries 
under  this  bill  as  they  were  not  American  citizens. 

The  Sixty-third  Congress  in  1915,  after  the  Canal  had  been  com- 
pleted and  opened,  granted  special  benefits  to  all  officers  of  the  Army, 
Navy,  and  Public  Health  Service,  who  served  3  years  or  more  in  the 
construction  of  the  Canal,  but  did  not  include  the  civilians  who  had 
in  like  measure  contributed  to  the  successful  completion  of  the  enter- 
prise. Brieflyi  the  legislation  rderred  to  (30  Stat.  1190)  extended  the 
tiianks  of  Congress  to  certain  officers  of  the  Army  and  Navy  who 
rendered  service  in  the  Canal-construction  work,  advanced  in  rank 
all  those  of  the  Army,  Navy,  and  Public  Health  Service  who  had 
served  3  years  or  more  in  that  work,  and  gave  to  those  of  the  Army 
and  Navy  who  had  thus  served,  the  right,  regardless  of  age,  to  retire, 
upon  their  own  applications,  at  such  increased  rank,  with  75  percent 
of  their  advanced  pay.  But  nothing,  whatsoever,  was  done  in  the 
way  of  recognition  or  reward  for  the  American  civilians  who  had 
been  similarly  engaged  in  such  work  for  3  or  more  years.  This, 
notwithstandmg  the  fact  that  the  services  rendered  by  tiiese  civilians 
were  in  eveiy  way  eaual  to,  and  of  the  same  character,  as  those  per- 
formed by  those  singled  out  for  reward  and  recognition.  As  pointed 
out  by  General  Goethals,  the  Chairman  aad  Chief  Engineer  of  the 
Isthmian  Canal  Commission,  in  relation  to  this  precise  question,  the 
construction  work  was  so  divided  as  to  bring  the  so-called  service- 
men— those  of  the  Army,  Navy,  and  Public  Health — in  competition 
wiUi  the  civilians,  and  General  Goethals  said  that  these  civilians  could, 
with  all  truth,  daim  that  they  accomplished  results  just  as  efficiently 
as  did  the  men  selected  by  Congress  for  special  recognition  and 
reward.  Yet,  even  in  a  blanket  provision,  they  were  given  no  recog- 
nition by  Congress — or  its  thanks. 

During  the  Sixty-fourth  Congress  an  effort  was  made  to  correct 
this  gross  and  most  obvious  injustice  but,  possibly  due  to  the  Worid 
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War  theo  in  progress,  the  effort  failed.  As  these  civilians  were 
scattered  ali  over  the  country,  unorganized  and  inarticulate,  the 
Bubject  slept  through  the  years  following,  until  recently,  when  it  was 
revived  and  brought  again  before  Con^esa.  The  civilians  affected 
keenly  felt  the  injustice  and  discrimination  thus  involved. 

In  the  act  which  was  passed  by  Congress,  and  which  became 
Public,  No.  316,  Sixty-third  Congress,  act  of  March  4,  1915,  entitled 
"An  act  to  provide  for  recognizing  the  servicee  of  certain  officers  of 
the  Aimy,  Navy,  and  Public  Health  Service  for  their  services  in  con- 
nection with  the  construction  of  the  Panama  Canal,  to  extend  to 
certain  of  such  officers  the  thanks  of  Congress,  and  for  other  purposes," 
there  was  (to  repeat)  no  recognition  accorded  to  any  American  civiliaDS 
for  their  work  in  connection  with  the  construction  of  the  Canal.  The 
recognition,  thanks,  and  benefits  conferred  were  strictly  limited  to  the 
indicated  Army,  Navy,  and  Public  HetUth  Service  officials  and 
employees;  and  all.  these  served  side  by  side  with  these  civilians,  in 
the  one  great  industrial  organization  tiiat  built  the  Canal,  llie 
legislation  under  report  is  desired,  at  long  last,  to  relieve,  as  far  as 
may  be  possible,  tne  gross  discrimination  thus  involved;  although 
less  than  half  of  those  who  woidd  have  been  beneficiaries,  had  such 
legislation  been  enacted  following  the  completion  of  the  Canal,  now 
survive,  and  these — because  of  their  advanced  age  and  infirmities — 
cannot  long  live  to  enjoy  any  such  benefits  whi^  the  legislation,  if 
enacted,  wul  bestow. 

Concerning  the  passage  of  the  act  of  1915.  in  a  letter  to  the  Secre- 
tary of  War  aated  January  22,  1916,  Qeneral  Goethals  said: 

"It  is  deemed  unneceasaiy  to  set  forth  the  feeling  of  injustice  that  was  aroused 
in  the  organization  by  the  passage  of  this  act  [that  w  Mareb  4, 1915,  Army,  Navy, 
and  Public  Health]  because  of  its  discrimination  against  the  large  class  of  em- 
ployees not  fortunate  enough  to  belong  to  any  of  the  foregoing  branches  of  the 
public  service,  but  who  toward  the  accomplishment  of  the  goal  had  worked  just 
as  faithfully  as,  in  some  Instances  more  loyally  than,  those  who  were  specificMUly 
selected  for  rewards.  That  there  was  just  cause  for  tliis  feeling  cannot  be  ques- 
tioned. This  is  the  first  Instance  where  the  thanks  of  Congress  have  been  ex- 
tended to  the  leaders  of  any  enterprise  without  including  all  of  those  who  were 
associated  with  it.  The  ducrimination  stands  forth  more  glaringly  when  it  is 
remembered  that  those  detailed  for  duty  on  the  Isthmus  from  the  public  services 
spedfled  in  the  act,  after  the  completion  of  their  services  here,  are  assigned  to 
other  posts  of  duty,  and,  tlirough  retirement,  are  looked  after  by  a  paternal  Gov- 
ernment to  the  end  of  their  days;  while  the  civilian,  after  having  been  out  of 
touch  with  affairs  in  the  community  from  which  he  came  during  his  absence  of 
3  or  more  years,  is  dependent  upon  his  own  energy  and  effort  to  secure  employ- 
ment. 

"In  the  organisation  that  acfwrnptlished  the  result  the  work  was  so  divided  as 
to  bring  the  servicemen  in  competition  with  the  dvilians  and  the  latter  can 
truthfully  claim  that  they  accomplished  results  Just  as  efficiently  as,  and  in  some 
Instances  more  efficiently  than,  the  men  who  were  selected  for  reward;  and  yet 
even  in  a  blanket  provision  they  are  denied  the  recognition  of  Congress. 

"It  lias  been  asserted  that  the  servicemen  had  no  choice  but  to  obey  orden 
which  detailed  them  to  duty  with  the  Commission,  while  the  civilians  came  of 
their  own  volition.  This  assertion,  as  it  relates  to  the  servicemen,  is  not  founded 
on  fact.  With  one  exception,  all  of  the  Army  and  Navy  officers,  and  the  same  is 
true  of  the  Public  Health  Servioe,  who  reoeived  recognition,  were  detailed  only 
a^ter  they  had  been  consulted  and  had  expressed  a  willingness  to  come.  Further- 
more, they  all  received  compensation  in  advance  of  that  specified  by  law  for  the 
positions  they  occupied  in  the  Government  service,  this  compensation  in  some 
instances  exoBedlng  three  times  the  amount  they  would  have  reoeived  had  they 
performed  in  the  States  or  elsewhere  the  same  duty  th&t  they  were  called  upon 
to  perform  on  the  Isthmus.  The  increases  granted  by  the  act  m  the  cases  referred 
to  are  very  substantial,  amounting  to  as  high  as  60  percent,  which  continues 
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throughout  the  career  of  the  officer  afiFected.  The  privilege  of  retirement  with 
advaoced  grade  haa  been  takeo  advantage  of  by  several  with  great  pecuniary 
gain.  All  of  these  facts  are  known  to  the  oivilians  who  labored  as  mlously  and 
who  received  no  reward." 

Former  President  Theodore  Roosevelt  commented  on  the  preceding 
under  date  of  May  25,  1916,  as  follows: 

I  most  heartily  endorse  General  Goethals*  recommendation.  As  one  who  was 
instrumental  in  getting  this  work  under  way  and  who  has  followed  its  progress 
with  deep  interest  and  keen  satisfaction,  I  am  greatly  concerned  in  seeing  proper 
recognition  accorded  to  the  civilian  employees.  General  Goethals  has  designated 
them  as  the  real  builders  of  the  Canal.  I  sincerely  trust  that  prompt  action  will 
be  taken  by  Congress  toward  the  early  enactment  of  legislation  to  tliis  end. 

In  a  letter  written  on  April  2,  1938,  bv  Mr.  John  F.  Stevens,  once 
Chairman  and  Chief  Eh^meer  of  the  Jtetlunian  Canal  Commission 
(1905-7)  he  urged  enactment  of  a  substantially  similar  bill,  and 
ixirther  said — 

If  enacted  into  law,  the  bill  would  confer  well-eamed  recognition  upon  the  first 
civil  employees  of  the  Panama  Canal  Commission  who  by  iJieir  loyalty  and  intelli- 
gence, especially  at  the  inception  of  the  Canal  in  1906,  made  ^e  successful  work 
possible  when  tropical  diseases  were  a  menace  to  Amnieans  and  some  of  them 
went  on  to  early  graves  in  carrying  out  the  tasks  assigned  them. 

After  the  completion  of  the  Canal,  the  officers  of  the  Anny,  Navy,  Marines. 
Hospital,  and  Public  Health  Service,  who  had — under  orders,  of  course — served 
3  years  on  Canal  work,  by  a  law  passed  by  Congress,  were  given  the  privilege  of 
retiring  at  any  time  after  the  pass^e  of  the  act  at  one  grade  higher  than  the  one 
they  had  previously  enjoyed.  Such  retirement  granted  ttem  three-quarters  pay 
of  the  retirement  grade,  this  to  continue  during  the  remainder  of  their  lives. 
The  act  also  expressed  the  thanks  of  Congress  for  their  services  on  the  Isthmus. 

As  the  writer  was  Chief  Engbieer  of  the  Isthmiwi  Canal  Commission  during  the 
2  years  included  in  1905-7,  while  the  plans  for  the  Canal  were  being  formu- 
lated (and  adopted  by  Congress),  the  organization  for  construction  made,  the 
working  force,  both  white  and  colored,  brought  to  the  Isthmus,  the  construction 
plant,  the  necessary  arrangements  for  housing  and  feeding  the  employees  made, 
and  the  real  successful  construction  begun,  not  only  in  general  but  almost  to  the 
last  detail.  All  of  these  arrangementa  were  continued  in  their  original  shape 
until  the  completion  of  the  Canal. 

The  writer  justly  claims  and  such  claim  can  easily  be  verLQed  that,  owing  to  his 
intimate  connection  and  supervision  in  effecting  aU  these  ueeeBsary  mea8um,he 
was  and  is  in  a  better  position  than  any  other  man  to  know  tliat  the  great  and 
most  important  part  of  the  success  of  the  construction  of  the  Panama  Canal  was 
due  to  the  wonderful  work  of  these  early  employees.  It  would  be  only  simple 
justice  if  they  were  granted  similar  reec^ition  to  that  which  was  granted  Dy 
Congress  to  we  Army,  Navy,  and  other  branches  of  the  United  States  service. 

Mr.  Stevens  stated  that  he  personally  would  in  no  way  be  financially 
benefited  as  his  term  of  service  was  less  than  the  prescribed  3  years. 
The  measure  would,  however,  extend  to  him  the  thanks  of  Congress 
in  general  terms,  a  recognition  he  is  eminently  entitled  to  receive. 

Gen.  Robert  E.  Wood,  another  Army  officer  who  was  retired  for 
his  Canal  service  over  25  years  ago,  in  a  letter  of  March  27,  1940,  to 
S^iator  Pepper  of  Florida,  recommending  the  pass^  of  the  legislation 
proposed  by  H.  R.  998  (S.  1481),  said: 

I  spent  10  years  of  my  life  on  the  Canal  Zone  during  the  construction  of  the 
Camu  and  received  the  benefit  of  an  act  of  Congress  which,  however,  applied 
to  the  Army  only.  I  feel  that  I  am  no  more  entitled  to  the  benefits  of  such  an 
act  than  are  the  civflian  employees,  and  I  feel  very  strongly  that  they  should 
receive  the  benefits  of  your  bill.  It  is  strictly  a  matter  of  justice.  If  there  is 
anything  I  can  do  to  further  the  passage  of  this  bill,  please  let  me  know. 
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Letter  from  William  Green,  president  of  the  American  Federation 
of  Labor,  and  another  from  the  national  legislative  representatives 
of  tJie  railroad  brotherhoods,  follow,  and  spei^  for  themselves. 

Ambrican  Fedbbatiom  of  Labob, 

WathingUM,  D.  C,  March  B,  184£. 

Hod.  J.  Habdin  Petkhson, 

House  (ff  RepreBenlaiives,  Wathinffton,  D.  C. 

Deab  Conqressuan:  I  am  very  much  interested  in  the  passMe  of  H.  R. 
908,  the  companion  bill  of  S.  1481  which  was  actively  supported  by  the  American 
Federation  of  Labor  and  wm  passed  by  the  Senate  on  Februaty  5,  and  It  has  beoa 
referred  to  the  Merchant  Marine  and  Fisheries  C<»ninittee,  of  which  you  are  a 
member.  I  understand  the  House  committee  will  meet  on  March  5  to  oonsider 
these  billa,  and  if  you  will  aid  in  favorably  reporting,  and  passing  the  bill  I  shall 
appreciate  such  action  on  your  part.  n' 

These  citizens  were  discriminated  against  by  the  Sixty-third  Congress  in  a 
special  act  approved  March  4,  1915,  in  which  the  Army,  Navy,  and  Public 
Health  officials  were  rewarded  for  3  or  more  years  of  construction  service  when 
these  civilians  were  not  included  therein.  The  passage  of  the  present  legislation 
will  correct  this  discrimination,  which  in  all  fairness  should  be  done. 

When  the  1915  act  was  passed  the  American  Federation  of  Labor  condemned 
this  discrimination  and  adopted  a  resolution  at  ite  1916  Baltimore  convention 
as  follows: 

"Be  it  Teaolved,  That  this  convention  record  Ite  disapproval  of  the  partiality  of 
legislation  from  House  Resolution  16510  of  the  Sixty-third  Congress  rewarding 

feneraUy  all  milituy  and  naval  officers  for  three  years'  or  more  service  on  the 
'anama  Canal  by  retired  pay  for  life  while  ignoring  members  of  organised  labor 

Enviously  deprived  of  continuation  of  longevity  pay  and  civilians  who,  as  pub- 
cly  stated  by  General  Goethals,  performed  more  acceptable  service  for  lon^^ 
periods  of  time  than  military  officers  rewarded;  and  be  it  further 

"Betolved,  That  such  discrimination  and  partiality  in  favor  of  the  military  be 
especially  condemned,    *    *  *" 

These  people  in  the  building  of  the  Panama  Canal  rendered  a  service  that  is 
worthv  of  recognition  and  reward,  and  I  hope  that  you  will  aid  them  with  that 
thougnt  in  mind. 
WSh  best  wishes, 
Sinoeiely  your^ 

AmaiCAV  Fxdebation  of  Labob. 
WiLUAH  Gbeeh,  PrmdetU. 


Wasbinqtoh,  D.  C,  Mardt  8, 

Hon.  J.  Habdin  Fbtebson,  . 

House  Office  Buildinff,  WaahinffUm,  D.  C. 

Dbab  Congbessican:  We  actively  supported  8.  1481  In  the  Senate.  It  was 
passed  by  that  body  February  6  and  has  been  referred  to  the  Merchant  Marine 
and  Fisheries  Conunittee,  of  which  you  are  a  member.  We  understand  that  an 
executive  meeting  has  been  called  for  March  5  to  consider  what  action  should  be 
taken  in  reference  to  reporting  out  this  legislation. 

We  are  very  anxious  to  have  final  action  taken  on  this  bill.  Won't  you  be  pres- 
ent, on  March  6,  and  asr^t  in  securing  favorable  action  on  it?  Our  interest  in 
this  legislation  is  due  to  the  many  railroad  men  who  were  employed  on  the  Canal 
Zone  during  the  construction  days  and  because  of  the  important  service  they 
rendered  in  bringing  about  its  successful  completion.  The  civilian  officials  and 
employees  consisted  of  railroad  men,  steam-snovel  men,  trackmen,  skilled  me- 
chanics, and  professional  men  from  aU  walks  of  life. 

Theodore  Roosevelt  and  General  Goethals,  the  father  and  builder,  respectively, 
of  the  Panama  Canal,  are  both  on  record  as  stating  that  the  civilians  were  the 
real  builders,  and  they  stroncdy  recommended  to  Congress  that  they  be  rewarded 
tiuB  swne  as  were  the  Army,  Navy,  and  Public  Health  employees.  We  feel  these 
dvilian  employees  were  grossly  discriminated  against  by  Congress;  but.  aside 
from  being  discriminated  against,  we  feel  the  service  they  rendmd  our  Oovam- 
mmt  in  building  tiie  Panama  Gutal  Is  wortt^  (tf  reeogniuon  and  reward. 
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Agun  we  urge  you  to  be  present  at  the  oommittee  meeting  on  Marob  G  to  eeoure 
favorable  action  r>y  the  oommittee  and  to  use  your  vote  and  tnflueuee  to  bHing 
about  its  final  enactment. 
Respectfully, 

John  T.  Cobbbtt, 
Axnatanf   Grand  Chief  Enmneer,  National  L^/iaUUiw  Representative, 
Brotherhood  of  Locomotive  Engineers. 

A.  P.  Stout, 

National  Legislatiee  Representative,  Brotherhood  of  Maintenance  of  Way 
Emj^oyeea. 

W,  D.  JoHNaoN, 

Vice  President,  NatiowU  Legislative  Repreaent(Uive,  Order  of  Railroad 
Conductors. 

Mabtin  H.  Millbb, 
National  LegtslaUvs  Bepresental^,  Brotherhood  of  HaUroad  Trainmen. 

D.  C.  Comb, 

Vice  Presideni,  National  Legislative  Bepresentatwe,  Brotherhood  of  Aatt- 
road  Signalmen  of  America. 

ANALYSIS  OP  THE  BILL 

Section  1  gives  ofl&cial  recognition  to  all  these  (American)  ciTilians, 
and  extends  to  them  the  thanks  of  Congress,  for  their  services  ren- 
dered in  and  about  the  construction  of  the  Panama  Canal,  this  regard- 
less of  the  length  of  their  service. 

Section  2  provides  that  each  such  dvilian  who  was  engaged  with,  or 
employed  by,  the  Isthmian  Canal  Commisaion  or  the  Panama  Rfulroad 
Compaay,  on  the  Isthmus  of  Panama,  for  3  years  or  more,  and  who 
^all  De  Uving  on  the  effective  date  ox  the  act,  shall  be  entitled  to 
receive,  in  further  recognition  of  such  service,  an  annuity  for  the 
remainder  of  his  life  as  follows: 

Forty  centum  of  his  average  annual  basic  salary,  pay,  or  compensation,  If 
such  service  was  for  as  much  as  three  years  and  not  more  than  four  years. 

Fifty  per  centum  of  his  average  annual  basic  salary,  pay,  or  compensation,  if 
such  service  was  for  more  than  four  years  and  not  exceeding  six  years;  and 

Six^  per  centum  of  his  average  annual  baaio  salary,  pay,  or  compensation,  if 
■ueh  service  was  for  more  tiban  six  years. 

The  term  "basic  salary,  pay,  or  compensation"  as  used  in  the  bill  is 
required  to  be  so  construed  as  to  exclude  all  bonuses,  allowances, 
overtime  pay  or  salary,  pay  or  compensation  given  in  ad(Ution  to 
the  base  pay  of  the  position  as  fixed  by  law  or  relation. 

Section  3  provides  for  the  payment  of  annuities  in  equal  monthly 
installments  and  places  the  acunmistration  of  the  act  under  the  Civil 
Service  Commission. 

Section  4  provides  that  the  annuities  shall  begin  on  the  date  whereon 
the  act  takes  effect;  and  shall  continue  during  the  life  of  the  annuitant; 
and  that  pavment  of  the  annuities  will  be  made  to  the  widows  (who 
lived  with  their  husbands  on  the  Isthmus  at  least  1  year  during  the 
construction  period  of  the  CantJ,  and  if  they  were  undivorced)  where 
the  husbands,  if  living,  would  be  eligible  under  the  act,  or  where  the 
husbands  mav  have  died  after  becoming  actual  beneficiaries.  There 
cannot  be  a  lai^e  number  of  such  women,  and  as  they  shared  with 
their  husbant^  and  in  some  cases  wiUi  their  children  the  hazardous 
life  in  the  construction  days,  the  payment  of  annuities  to  them  under 
the  circumstances  seems  simple  justice,  and  in  accord  with  American 
principles  and  practices  as  regards  pension  and  other  benefit  legislation. 

Section  5  provides  that  if  any  person,  an  annuitant  under  the  act, 
shall  elect  to  receive  any  special  reward  or  annuity  other  than  that 
provided  for  by  the  act,  his  further  right  to  receive  the  umuity  under 
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the  act  shall  cease.  The  right  of  election  is  ^so  given  those  eligible  as 
annuitants  under  the  act,  to. forego  other  similar  benefits,  if,  for  in- 
stance, as  permanent  Canal  empfoyees  they  are  receiving  retirement 
annuities,  and  thenceforth  become  annuitants  under  this  act.  The 
reasons  for  the  inclusions  of  these  provisions  are  obvious. 

Section  6  provides  for  the  administration  by  the  Civil  Service 
Commission. 

Other  administrative  features  are  covered  by  sections  7  ancl  S  of  the 
measure.  These  administrative  measures  substantially  follow  those 
set  up  in  legislation  providing  for  retirement  beulita  to  officials  and 
eniplo;^ees  of  the  permanent  Canal  oi^anization. 

Section  9  authorizes  necessary  appropriations. 

COST 

The  proponents  of  this  legislation,  after  more  than  4  years  of  careful 
study  and  investigation  made  for  the  purpose  of  locating  all  possible 
beneficiaries  thereunder,  are  convinced  that  the  maximum  number  of 
eligibles  is  less  than  1,000  persons,  and  these  are  now  of  an  average  age 
close  to  70  years.  The  first  year's  cost,  on  this  basis  estimated  by 
them,  would  be  about  $750,000.  Mr.  Bovay,  who  served  as  Chief 
Clerk  under  Colonel  Gorgas,  head  of  the  Sanitary  Department  on  the 
Isthmus  during  construction  days,  has  expressed  the  earnest  belief 
that  the  heavy  mortality  which  obtained  among  those  who  worked 
in  that  construction  will  make  $500,000  as  the  peak,  or  fia^t  year's 
total,  which  will  be  paid  imder  the  bill  if  it  becomes  a  law.  fexact 
figures  cannot,  of  coursoj  be  supplied ;  but  those  here  given  are  believed 
to  be  fair  and  conservative.  The  Civil  Service  Commission  Mtimates 
the  average  monthly  annuity  under  this  bill  at  $62.50. 

On  Fcbruarr  14,  1944,  the  chairman  of  the  committee  requested 
that  the  Civil  service  Commission  submit  a  current  statement  covering 
cost  to  the  Government  should  H.  R.  1U7  or  H.  R.  1124  be  enacted 
into  law,  and  under  dato  of  February  26, 1944,  was  advised  as  follows: 

UNiniD  SrATEa  Civil  Sbrtick  CoMinasioN, 

Watkington  S5,  D.  C,  February  t6,  i944* 

Hon,  S.  O.  Bland, 

Chairman,  CommiUee  on  the  Merchant  Marine  and  Pisheriet, 
House  of  Repretentatifea. 

Dear  Mr.  Bland:  Receipt  is  acknowledged  of  your  letter  dated  February  14 
1944,  requesting  current  statement  covenng  cost  to  Vba  Qovemmoit  Bnould 
H.  R.  1117  or  H.  R.  1124  be  enacted  into  law. 

These  bills  would  authorize  the  payment  of  grauities  to  former  Canal  Zone 
employees  (or  to  their  widows  In  certain  instances)  who  served  at  least  3  years  od 
the  Isthmus  during  the  oonstniction  period. 

Taking  into  consideration  probable  deaths,  shorter  life  expectancy  of  the 


survivors,  etc.,  the  Commission's  actuary  has  brought  current  the  original  cost 
estimate  as  follows: 

Gross  number  of  eligibles  Mar.  31,  1043     2, 9fi5 

Less  deaths  to  Feb.  15, 1944   !8S 


Total    2,772 

Less  employees  eligible  to  benefits  under  other  laws.  .   S48 


Net  number  who  are  eligible  at  present  time   1, 924 

Annual  cost  ($750  average  annuity),  approximate   SI,  443, 000 

Aggregate  cost  (average  age  70),  approximate   $10, 446, 000 

Very  sinoerely  jrouis, 

Harst  B.  iirtcamhu  Pi-mdmt, 
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hi  ibis  connection  of  cost,  let  this  be  added:  The  total  revenue 
derived  throu^  the  operation  of  the  Canal  since  its  completion  in 

1914,  during  the  29  years  following,  up  to  June  30,  1943,  was 
$536,134,160.95;  and  the  net  appropriation  expenses  during  that 
period  aggregated  the  siun  of  $256,128,089.49 — leaving  net  rovcnues 
to  the  Government  for  this  peroid,  derived  from  the  Canal,  of 
$280,006,071.46;  that  is  to  say,  something  over  $10,000,000  a  year 
for  uie  whole  of  such  period.  The  net  capital  investment  in  the 
Canal  as  of  June  30,  1943,  was  $514,407,363.78  The  Government,  of 
course,  has  received  the  net  revenues  involved.  If  the  same 
($280,006,071.46)  were  placed  to  bring  an  interest  rate  of  3  percent, 
ihe  annual  yield  would  be  more  than  $8,000,000  a  year;  and  it  is 
safe  to  say  that  1  year's  interest,  thus  reckoned,  would  more  than 
pay  the  entire  cost  that  would  result  to  the  Government  if  the  bill 
under  report  should  be  enacted.  Thus,  unlike  most  public  works, 
the  Panama  Canal  has  earned  returns  on  the  investment  made;  not 
only  returns,  but  those  of  a  most  satisfactory  chfu'acter.  Considered 
in  this  light  the  enactment  of  this  measure  would  hardly  be  con- 
sidered as  a  burden  on  the  taxpayers  of  the  Nation.  Moreover, 
using  mortality  tables  as  a  ba^e,  practically  all  of  those  who  would 
be  beneficiarira  under  the  bill  wul  be  gone  "the  way  of  all  flesh 
within  the  next  10  years,  and  no  further  payments  made.  Because 
of  the  advanced  &ge  of  these  survivors  of  the  construction  days  of  the 
Canal,  and  the  infirmities  of  most  of  them,  the  death  rate  among  them 
must  rapidly  inwease  until  all  are  gone.  Many  of  them  are  in  need- 
some  in  extreme  need — in  their  old  age;  and,  under  all  the  facts  and 
circumstances  involved,  it  is  believed  that  the  enactment  of  this 
measure  would  not  only  prove  of  great  benefit  to  the  proposed  beno- 
fidaries  in  tiieir  hours  of  need,  but  would  also  serve  to  cure  the  long- 
persistent  discrimination  against  them,  already  pointed  out. 

As  stated  by  General  Goethals  in  bis  language  nerdnbefore  quoted, 
those  of  the  Army,  Navy,  and  PubUc  Health  Services  who  participated 
in  the  construction  of  the  Panama  Canal  were  not  conscripted  for  that 
work,  but  all  of  them  sought  to  be  sent  to  the  Isthmus.  Hence  these 
were  on  all  fours  with  the  civilian  Americans  engaging  in  the  Canal- 
construction  work,  and  if  it  was  a  just  action  for  mose  of  the  Army, 
Navy,  and  Public  Health  Services  to  be  rewarded  for  their  work  on 
the  Isthmus  inmiediately  following  the  completion  of  the  Canal,  in 

1915,  th^  it  would  have  been  equally  as  just  for  comparable  rewards 
to  have  heea  accorded  at  t^e  same  time  to  American  civilians  simi- 
larly employed.  Except  for  the  First  World  War  this  might  have 
been  done.  That  it  was  not  done  in  nowise  cancels  the  obligation; 
and  the  best  that  can  now  be  done  after  the  lapse  of  so  many  years, 
and  after  so  many  of  these  American  civilians  have  died,  is  to  enact 
l^islation  of  the  proposed  character.  The  benefits  to  be  derived 
therefrom  will  only  begin  with  the  effective  date  of  the  legislation. 
In  the  earUer  years  of  Uie  Canal  work  the  Isthmian  conditions  were 
intolerable.  Yellow  fever  luid  plague  took  a  fearful  toll  and  had  to 
be  overcome.  Malaria — that  great  enemy  of  the  human  race — found 
inniunerable  victims.  Chagres  fever  claimed  its  tribute,  and  the 
mUarial  disease,  and  others  peculiar  to  the  Tropics,  affected  prac- 
tically all  who  took  part  in  the  construction  of  the  Canal ;  and  those 
who  survived,  for  the  most  part,  retained  the  effects  of  these  ills 
thenceforth. 
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As  bearii^  on  all  this  let  us  refer  to  Dr.  Llord  Noland,  of  Alabama, 
who  appeared  at  the  hearings  on  the  proposed  legislation.  He  is  tlie 
senior  uving  man  of  the  medical  force  which  participated  in  the 
construction  of  the  Canal.   He  says: 

It  will  be  difficult  to  paint  the  picture  of  conditions  at  Panama  when  I  firat  saw 
them.  There  had  been  no  work  done  on  the  Canal  at  all  when  I  Srst  went  there, 
and  we  were,  in  a  way,  the  advance  force  for  the  workers.  It  was  a  jun^,  with 
the  two  towns  of  Panama  and  Colon  at  opposite  ends  and  the  antiquated  Panama 
Railroad.  They  were  not  only  dens  of  iniquity,  but  they  were  plaioes  of  crawling 
and  sudden  death  of  every  kind. 

******* 

The  first  chief  engineer,  John  Wallace,  resigned  because  of  health  conditiona. 
His  own  nephew  died  of  yellow  fever,  and  he  left. 

««***«* 

As  stated  by  my  predecessor,  the  entire  force  up  to  the  advent  of  General 
Goethals  in  1907  was  a  civilian  force.  That  force  suffered,  and  suffered  hard. 
I  might  say  that  a  preliminary  survey  of  the  inhabitants  of  the  Canal  Zone,  in 
the  cities  of  Panama  and  Colon,  made  by  the  Health  Department,  ^owed  cer- 
tainly 70  percent  of  the  population  was  nome-bred  to  malaria,  and  at  least  90 
percent  were  carriers  of  Intestinal  parasites  of  various  sorte. 

•  .  «  *  *  •  *  • 

The  early  days  were  extremely  tough.  We  lived  out  of  tin  cans;  we  had  no 
cold-storage  facilities,  and  ice  was  tiard  to  get.  Living  conditions  were  certainly 
bad,  ceriainly  for  the  first  5  months.  We  had  no  screens.  And  the  first  com- 
missions were  very  very  difficult  to  convince  that  an  expenditure  was  necessaiy 
to  build  up  the  health  and  to  make  the  plaoe  safe  for  people  to  come  into.  We 
finally  l>egan  to  get  supplies  and  we  did  do  a  good  job,  but  we  never  got  rid  of  the 
malaria  problem. 

In  1005  the  peak  of  the  yellow  fever  hit  us,  about  June  or  July  1005,  and  the 
exodus  of  Americans  was  huge.  I  am  not  exaggerating,  I  think,  when  I  say  that 
70  percent  of  the  American  forces  deserted  and  went  back  to  the  States. 

Witness  after  witness  told  the  same  stoiy,  supplemented  by  testi- 
mony as  to  large  mortality  after  the  rettim  to  the  States. 

The  evidence  shows  that  many  of  these  men  who  did  a  Herculean 
task,  and  built  for  themselves  and  their  country  the  greatest  monu- 
ment in  existence,  are  now  in  needy  circumstances,  and  with  some  in 
want. 

Benefits  under  this  bill  will  ^  to  those  (yet  surviving)  who  stuck  to 
their  jobs  on  the  Isthmiis  during  the  consl^ction  years,  and  did  not, 
for  any  cause,  "desert." 

Aside  from  the  inestimable  value  of  the  Panama  Canal  to  the  United 
States  and  the  world  at  large  in  times  of  peace,  and  to  the  United 
States  and  the  other  nations  allied  with  her  in  any  fight  for  freedom, 
as  is  now  the  case,  it  is  well  to  recall  that  from  a  commercial  standpoint 
the  Canal  has  proven  itself  to  be  aa  excellent  investment  for  our 
country;  and  the  cost  which  would  aiise  under  the  pending  bill  would 
constitute  but  a  small  chai^  against  the  net  revenues  of  the  great 
waterway.  It  has  always  been  the  policy  of  our  Qovemment— -from 
the  time  of  the  makii^  of  military  grants  to  tlie  soldiers  of  the 
Revolution,  down  to  the  present  day — to  accord  to  its  citizens  reward 
for  outstanding  and  distinguished  services.  That  policy  was  recog^ 
nized  and  followed  in  the  act  of  1915,  granting  substantial  rewards 
and  distinguished  recognition  to  those  of  the  Army,  Navy,  and  Public 
Health  Services  who  took  part  in  the  construction  of  the  Canal.  By 
the  same  token,  the  pending  measure  should  be  enacted,  and  some- 
thing of  reward  and  recognition  granted  to  these  American  civiliana 
who  performed  such  splendid  service  in  the  greatest  industrial  and 
national  defense  enteiprise  of  all  time,  and  this  in  a  foreign  and 


Digitized  by 


BBOOONinON  OF  CIVILIAN  OFFICIAI^  AND  SMPL0TEE8  11 

difficult  clime.  As  tliese  civilians  were  not  in  the  permanent  service 
of  the  Government  and,  therefore,  could  not  be  advanced  by  grade  or 
rank,  with  right  of  retirement  at  increased  pay,  the  "annunity"  form 
of  benefit  to  Uiem,  provided  by  the  bill,  constitutes  the  only  method 
whereby  they  may  be  rewarded. 

The  principal  revenue  of  the  Panama  Canal  is  from  tolls,  which 
amounted  to  $7,368,680.74  in  the  fiscal  year  1943.  Due  to  the  war, 
the  tolls-paying  tniffic  has  fallen  to  the  levels  prevailing  during  the 
period  1917-19,  the  first  few  years  the  Panama  Can^  was  open  to 
ocean  tr^c.  However,  in  1943,  there  was  an  increased  nuniber  of 
free  transits  of  public  vessels  of  the  United  States  and  Panama,  war 
vessels  of  Colombia  and  vessels  for  repairs  which  do  not  pay  tolls. 
When  the  war  shall  end  and  the  Panama  Canal  shall  be  restored  to  its 
maximum  use  it  will  constitute  one  of,  if  not  the  most,  {vofitable 
investments  of  the  United  States. 

The  proposed  legislation  was  embodied  in  similar  bills  introduced, 
in  the  House  and  Senate  in  the  Seventy-fifth,  Seventy-sixth,  and 
Seventh-seventh  Congresses,  and  received  favorable  committee  re- 
ports in  Uiose  bodies,  but  was  not  voted  on  in  the  two  Houses.  Refer- 
ence is  made  to  the  several  House  and  Senate  committee  reports  just 
named,  including  that  of  the  Senate  on  the  measure  (S.  1481),  Senate 
Report  No.  574,  and  that  of  the  House  on  the  measure  (d.  1481), 
Report  No.  2136. 

CONCLXTBION 

Your  committee  is  not  immindful  of  the  heavv  burdens  upon  our 
Government  at  this  time,  but  the  committee  feels  that  it  cannot 
afford  to  permit  these  magnificent  heroes  and  contributors  to  tboir 
country's  greatness  to  pass  out,  one  by  one,  without  their  being  given, 
after  such  lon^  delay,  a  rec<^iution  of  their  services,  accorded  in  a 
practical  way,  in  the  days  of  their  need.  The  moneys  paid  will  mean 
only  that  the  interest  which  the  Government  is  receiving  from  the 
investment  in  the  Canal  will  be  sHghtly  reduced  for  a  few  years; 
whereas  the  work  they  did  there  on  the  Isthmus  created  an  instrument 
which  has  undoubtedly  contributed  greatly  to  the  progress  of  the 
Allies  towM-d  victory  and  will  undoubtemy  constitute  one  of  ths 
most  important  factors  in  bringing  victory  to  the  United  States  and 
its  Allies  in  the  present  ^obal  stmg^lo  for  freedom.  After  victory 
shall  have  been  achieved,  the  Canal  will  constitute  a  factor  of  immea- 
suraUe  value  in  promoting  and  developing  the  foreign  commerce  of 
the  United  States.  Without  the  Canal  during  the  First  and  Second 
World  Wars  the  task  of  the  United  States  and  of  the  Allies  would 
have  been  so  much  greater  that  it  is  impossible  to  estimate  what  we 
would  have  done  without  it.  Conscious  of  the  heavy  burdens  already 
resting  upon  the  Nation,  we  should  yet  remember  those  who  toiled  so 
arduously  and  risked  so  much  to  make  victory  possible  for  us  now. 

Your  committee  therefore  respectfully  recommends  and  ui^^  the 
enactment  of  this  measure. 

o 
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CONSIDERATION  OF  HOUSE  RESOLUTION  221 


AnuL  1,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Sabath,  from  the  Committee  on  Rules,  submitted  the  following 

BEPOBT 

(To  aooompany  B.  Bes.  405] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  405,  report  the  same  to  the  House  witii  the  recom- 
mendation that  the  resolution  do  pass. 

o 
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NAVAL  APPROPRIATION  BILL,  FISCAL  TEAR  1945 


Atbil  12,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Unioo  and  ordered  to  be  ininted 


Mr.  Shbppabd,  from  the  Committee  on  Appropiiatioos,  submitted  the 

fdlowing 

REPORT 

aeo(n&pany  H.  E.  4569] 

The  Committee  on  Appropriations  submits  the  following  report  in 
explanation  of  the  accompanying  bill  making  appropriations  for  the 
Navy  Department  and  the  naval  service  for  the  &cfd  year  ending 
June  30,  1945,  and  additional  appropriations  for  the  naval  service 
for  the  fiscal  year  1944. 

For  the  fiscal  year  1945  the  bill  embraces  all  re^ar  annual  appro- 
priations for  the  Navy  Department  at  Washington  and  for  the  naval 
service,  induding  the  Marine  Corps  and  the  Coast  Guard. 

ESTXUATBB 

The  Budget  estimates  of  appropriations  for  the  objects  embraced  by 
the  accompanying  bill  are  contained  in  House  Documents  Noe.  389, 
423, 498,  and  508,  of  the  present  seseioiL 

Such  submissions  propose — 
New  appropnations: 

Fiscal  year  1945.  $28, 069,  819,  500 

Fiscal  year  1944   1,  081, 000,  000 

Total   29, 160, 819, 600 
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Such  submissions  propose — Continued. 
Contractual  authority: 

Public  works  .„.   $1, 600, 000, 000 

Aviation,  Navy    2, 800, 000, 000 


Total   4, 300, 000, 000 


Grand  total   33, 450, 819, 50O 

As  presented  by  the  committee,  the  summation  is  as  follows: 

New  appropriations: 

Fiscal  year  1946  $26, 491, 202, 936 

Fiscal  year  1944   1,081,000,000 


Total   27, 672, 202, 936 


Contractual  authority: 

Public  works-  __   1, 474, 931, 400 

Aviation,  Navy    3, 600, 000, 000 


Total   6,  074,  931, 400 


Grand  total   32, 647,  134, 336 

•  ■ 
In  new  appropriations,  all  applying  to  the  fiscal 

year  1945,  the  reductions  propos^  a^^regate          1, 578, 616, 564 

In  contractual  authority,  tne  committee  recom- 
mends a  net  increase  of   774, 931, 400 


Accomplishing  a  net  reduction  in  obligational 

authority  of   803, 686, 164 


A  table  will  be  found  commendi^on  page  16  lm«of,  comparing 
appropriations  proposed  with  the  Budget  estimates  and  current 
fiscfd  year  appropriations:  also,  comparing  the  additional  amounts  for 
the  fiscal  year  1944  with  the  Budget  estituateSj  and  setting  forth 
so-called  permanent  annual  and  ind^nite  appropnations,  whic^  occur 
automatically  pursuant  to  law. 

As  regards  new  appropriations  for  the  fiscal  year  1945,  the  amount 
proposed  is  $943,584,262  below  the  amount  thus  far  appropriated  for 
the  fiscal  year  1944  ending  next  June  30,  and,  candidly,  whether  or 
not  such  reduction  will  be  partly,  wholly^  or  more  than  effaced  as  the 
fiscal  year  1945  progresses  is  entirely  wiwin  the  realm  of  speculation. 

To  D^in  with,  tne  approprUtions  recommended  in  the  Budget  sub- 
mission and  proposed  by  tne  committee  are  based  upon  an  average 
naval  persoanel  strength  during  the  fiscal  year  1945  smaller  than  the 
average  strength  determined  upon  subsequent  to  the  Budget  sub- 
mission. That  one  instance  illustrates  tne  difficulty  of  projecting 
future  needs.  The  committee  has  not  provided  for  the  additional 
cost  occasioned  by  the  change,  because  it  mav  be  that  it  will  become 
necessary  to  provide  for  a  stUl  lai^er  strength.  Obviously,  there  are 
other  factors  which  mav  contribute  to  effacing  the  reduction  pro- 
posed.   War  programs  frequency  nuscarry,  and  the  war  ahead  may 
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bring  reverses  or  upset  plans  which  may  entail  new  approaches  and 
new  strategems  calling  for  fiscal  outlays  not  now  contemplated. 

Such  potentialitieB  are  in  some  measure  not  discounted  by  the 
Budget  submissions,  and,  where  it  was  quite  definite  that  the  estimates 
included  conjectured  factors,  the  committee  has  made  reductions, 
premised  upon  the  Uiou^^t  that  if  the  projected  demcmds  should 
materialize  or  go  beyond  .expectations,  it  would  be  better  procedure  to 
consider  supplemental  submissions  when  there  could  be  a  more  defi- 
nite indication  of  requirements.  Vessel  battle  damage  is  a  v&ry  good 
illustration.  Another  would  be  aviation.  The  progress  of  the  war  in 
one  theater  may  materially  affect  naval  aviation  demands  in  another 
theater. 

In  no  instance  has  the  committee  made  a  reduction  where  there  are 
definite  commitments,  as  in  the  case  of  new  vessel  construction. 
There  has  been  no  disposition  to  show  a  reduction  for  the  facial  effect. 
The  committee  has  left  intact  the  Budget  estimates  touching  pay,  sub- 
sistence, clothing,  and  ti^Bnsportation  of  naval  personnel,  the  Medical 
Department,  oranance  and  ordnance  stores,  and  the  Marine  Corps. 
The  amount  of  the  current  appropriation  for  ordnance  and  ordnance 
stores  proved  to  be  excessive.  Tlie  surplus  has  been  or  will  be  em- 
ployed to  finance  requirements  under  other  heads.  The  amount  now 
proposed  ($2,600,000,000)  would  seem  to  be  thoroughly  warranted  by 
the  war  situation.  Much  of  the  appropriation  is  used  to  replenish 
ammunition  expended  in  batUe  and  in  target  practice.  As  was  said 
by  Admiral  Blandy,  the  predecessor  of  the  present  Chief  of  the  Bureau 
of  Ordnance,  speaking  of  ammunition,  "it  is  a  misdemeanor  to  have 
too  much,  and  a  crime  to  have  too  litue." 

The  Budget  estimates  for  the  fiscal  ^ear  1945  ($28,069,819,500) 
include  $10,501,060,000  for  the  liquidation  of  prior  contractual  au- 
thority, leaving  for  new  obligations  $17,568,759,500.  That  amount  is 
dictated  by  the  programs  emanating  from  the  Joint  Chiefs  of  Staff. 
It  contemplates  the  operation  of  growing  numbers  of  self-propelled 
vessels,  a  vastly  larger  number  of  non-self-propelled  vessels,  and  a 


ment  of  a  larger  force  or  marines.  As  Admind  King,  the  commander 
in  chief  of  the  Navy,  said  to.  the  committee — 

To  aeoomplish  that  destruction  (doBtruotion  <A  the  Japanese  EmpiTe)  we  must 
deliver  the  heaviest  attacks  of  which  we  are  capable,  as  soon  and  as  often  as 
possible,  where  it  will  hurt  the  most.  This  will  require  every  ship,  every  landing 
oraft,  every  airplane,  and  every  piece  of  material — and  the  trained  personnel  to 
man  them — that  can  be  made  available. 

The  number  of  vessels  operating  will  increase  by  1,333,  or  to  a  total 
of  6,623.  The  number  of  non-self-propelled  vessels  that  are  expected 
to  become  available  will  be  74,925,  an  increase  of  20,988.  The  num- 
ber of  operating  aircraft,  exdusive  of  training  planes  supported  by  the 
Naval  Keserve  appropriation,  will  be  iniareased  by  1,128,  or  to  a 
total  of  19,035.  Tne  total  strength  of  the  Marine  Cforps  will  increase 
roundly  by  90,000. 

Such  expansion  will  be  reflected  in  practically  all  naval  appropria- 
tions— for  tlie  suptport  of  personnel,  snore  bases  and  establismncnts. 
operation  and  maintenance,  current  and  long-range  replenishment  of 
expendaUe  materials,  and  so  forth. 


It  also  cont^plates  the  employ- 
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The  following  table  ^ows  how  pOTSonnel  has  been  eiEpanding: 


OnllatJtawao. 
Utt 

OaUtt  JozmSO, 
1M4 

On  m  Jmm 

ag^ua 

Navy: 

Officers,  mcludiDg  warrant  officers: 

Fem^e   

Nurses   

Enlisted  personnel: 

Male  

Female 

Total  

Marine  Corps: 

Officers,  induding  warrant  offioen: 

Male  

Female.   

Officer  candidates  

169,  307 
3,  827 
6,420 
54,  295 

1,  483,  392 
21,087 

257,000 
13.000 
9,500 
108,000 

2,  610,  000 
60,000 

275,000 
13,000 
11,000 
97,000 

2, 510, 000 
100,000 

1.  737.  328 

2.047.600 

3.006,000 

21,  140 
244 
1,  737 

282,  514 
3,399 

25,  715 
1,000 
8,800 

334,500 
18,000 

37,640 
1,000 
6.000 

416,360 
18,000 

Enlisted  penoimel: 

Male  

Total  

Coast  Guard: 

Officers,  including  cadets  and  war- 
rant officers: 

Enlisted  personnel: 

Male   

Total  _  

309,034 

388,015 

478,000 

8,630 

235 

143,  126 
2,  956 

12,  636 
800 

152,  000 
8,000 

12.667 
800 

152,  OOO 
8,000 

154,  947 

173,  436 

173,  467 

Grand  total    

2,  201,  309 

3,  508,  951 

3,  657,  467 

41.  748 

90.800 

140.800 

The  bill  carries  for  fdl  purposes,  save  public  works,  on  account  of 
naval  personnel,  i.  e.,  pay,  subsistence,  clothing,  transportation^ 
medical  care,  training,  education,  and  welfare,  $6,229,919,172. 

As  a  matter  of  possible  interest,  there  is  included  in  the  bill  roundly 
$763,000,000  for  payments  to  dependents  of  enlisted  personnel  of  the 
Navy,  Marine  Corps,  and  Coast  Guard. 

There  follows  a  segregation  of  the  Budget  estimates  for  1945  and  of 
the  appropriations  proposed  for  1945  into  rather  general  expenditure 
objects: 
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Estimatee 

Bill 

$6,  252,  848,  000 

5,  833.  188,  000 

6,  870,  000, 000 
8,  084, 000,  000 

281, 060,  000 
1, 144,  000,  000 
442,  488.  200 
62,  235.  300 

$6,  229. '»18. 172 
5,  710, 000,  000 
1  4,  600.  640,  000 
8,029.000,000 
281, 060,  000 
1. 144, 000,  000 
438,  406,  231 
68,  177,  683 

28,069.91S,fi00 

26, 491,  202,  936 

■  $800,000,000  of  eoutraotufll  authority  substituted  for  new  appropriatloii. 


There  is  an  overlapping  of  appropriations  which  precludes,  without 
dose  analysis,  true  allocations.  For  example,  naval  aviation  accounts 
for  a  very  lai^e  portion  of  the  personnel  item.  It  is  represented  in 
the  field  maintenance  and  operation  item,  particulariy  as  to  ordnance; 
it  is  responsible  for  a  goodly  portion  of  the  new  ebip  construction 
allocation;  it  is  likewise  involved  in  the  new  shore  construction  item, 
and  it  has  a  share  in  the  Marine  Corps  and  Coast  Guard  items  in 
relation  to  personnel.  One-third  of  we  over-all  total  may  be  an 
underestimate  of  the  aviation  total. 

The  cranmittee  has  been  able  to  effect  a  number  of  reductions,  some 
Tolunte^ed  and  some  of  its  own  determination,  in  directions  outside 
of  the  category  dependent  upon  the  war's  course  or  pn^ress.  Other 
reductions  would  be  possible — maybe  quite  substantial  reductions, 
if  the  Department  would  consolidate  procurement  in  the  Bureau  of 
Supplies  and  Accounts  to  the  extent  that  such  Bureau  handled  pro- 
curement prior  to  the  war,  and  if  t^ere  would  be  a  resumption  of  the 
dd-fashioned  form  of  competitive  bidding  in  all  but  a  few  isolated 
cases  where  there  is  warrant  for  negotiating  fixed-price  contracts. 
It  is  true  tiiat  the  employment  of  we  cost-pluB-a-&ced-fee  type  of 
contract  has  very  greatly  diminished,  but  there  seems  to  prevail  a 
belief  that  the  time  bas  not  yet  arrived  for  its  complete  abandonment. 

As  to  either  of  such  procedures,  the  committee  is  not  prepared  to 
take  the  initiative  to  the  extent  that  it  might  do  so  under  the  rules, 
because  there  always  is  present  the  responsibility  of  requiring  a  course 
that  might  turn  out  to  be  hurtful  to  the  war  effort.  The  committee  is 
convinced,  however,  that  the  former  procurement  procedure  can  and 
should  be  gradually  resumed  and  completely  resumed  before  the  close 
oi  the  wnaiiing  fiscal  year,  and  that  the  end  of  such  fiscal  year  should  see 
the  cost-plus-a-fixed-fee  form  of  contract  completely  discarded. 
The  Department's  course  toward  such  ends  will  be  carefully  followed. 

Another  procedure  with  which  the  committee  is  not  altogether 
satisfied  is  the  present  method  of  providing  for  shore  maintenance 
costs  in  many  different  appropriations.  It  is  open  to  conviction  that 
greater  efficiency  and  economy  would  not  ensue  if  all  costs  incident  to 
the  maintenance,  repair,  and  upkeep  of  structures,  grounds,  and 
exterior  facilities  were  provided  for  under  the  head  of  "Muntenance, 
Bureau  of  Yards  and  Docks."  It  shall  expect  the  presentation  ox 
estimates  for  the  fiscal  year  1946  in  such  shape  as  wUl  enable  it  to 
consider  tiie  adoption  of  such  a  course. 
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UONEY  CHANGES  EFFECTED  BY  COMMITTEE 

The  money  changes  effected  by  the  committee  in  the  Budget  esti- 
mate are  shown  in  the  following  tabulation: 

Oflhw  of  the  Secretary:  ommm 
Miscellaneous  expenses: 

Civilian  travel  (current^rear  basis)   S758,  800 

Group  IV-B  employees  (use  WAVES,  If 

Justified)   1,037,267 

Maintenance  of  attaches  (eurrmit-year 

basis)  -   260.000 

Acflident  prevention  (ourrent^year  basis).  77, 000 

Security  inspectiori  force  (diapense  with 

contract  employees)   25, 000 

  C2, 158.0W 

Contingent,  Navy: 

General  application   25,000 

Naval  Research  Laboratory: 

Anticipated  substitution  of  naval  personnel  for  civil- 
ians    201,000 

Operation  and  conservation  of  naval  petroleum  reserves: 
Projects  pertaining  to  Reserve  No.  1  to  await  pending 

legislation  1,  670^000 

Bureau  of  Naval  Personnel: 
Libraries: 

Results  from  reappropriation  instead  of  new  appropri- 
ation, the  total  availability  to  be  $2.800.000.   600,000 

Welfare  and  recreation: 

Appropriation  proposed  same  as  current  appropriation.  2,  231,  OOO 

-  Naval  Reserve: 

Change  in  pilot  and  V-12  training  programs  ($5,868,- 
115)  ana  possible  economies  in  other  directions 

($14.131,885)   20,000,000 

Naval  Academy: 
Pay: 

Reduction  of  $69,335  suggested  by  academy  au- 
tnorltles,  and  $16,579  additional  for  additional 

laundry  employees,.   85, 914 

Maintenance: 

Of  increase  of  $126,600  requested,  following  items 
provided  for  overtime  and  Ramspeck  law, 
$29,086;  replacement  of  water  main,  $7,500: 
soimdprobfing  model  room,  $9,000;  railroad 
siding  to  serve  docks,  $3,000;  dust-oollecting 

system,  $6,000;  total  $54,586   72,014 

Naval  Home: 

Hold  in  abeyance  repair  and  alteration  projects  pending 
decision  upon  future  of  establishment  ^earinsL 

p.  204)    SS^SOO 

Bureau  of  Ships: 

Maintenance,  Bureau  of  Ships: 

Allowance  practically  in  agreement  with  current  ap- 
propriation. Reduced  amount  justified  by  conjec- 
tural factors.    If  the  need  for  more  definitely  arises, 

a  supplemental  estimate  may  be  presented   140, 000;  000 

Btireau  of  Supplies  and  Accounts: 

Maintenance,  Bureau  of  Supplies  and  Accounts  .  25, 000,  OOO 

Transportation  of  things     25, 000, 000 

Fuel  and  transportation     23, 188^000 

(The  demands  under  each  of  the  3  preceding  items  are 
most  difficult  to  estimate.  There  are  many  contingent 
factors  involved.  The  reductions  contemplate  supple- 
mental  submissions  if  and  when  justified  by  more  defioite 
bases.) 
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Bureau  of  YturdB  and  Docks:  Pmmm 
Maintemmea,  Bureau  of  Yards  and  Docks: 
Inconsequence  of  provision  for  motor 
vehicles  in  First  Deficiency  Appro- 
priation Act,  1944   $500,  000 

Section  bases  either  to  be  cloeed  or 

turned  over  to  Coast  Guard   271.  600 

General  appUoatim   11, 328.  400 

Total  reductions   12,  000, 000 

Add  for  care  of  housing  projects  now 

financed  out  of  revenues   2, 000. 000 

  $10, 000, 000 

Public  works:  ' 

Reduce  contractual  authority  ($500,- 
000,000)  for  projects  in  continental 
United  States  by  $25,068,600. 
Bureau  of  Aeronautics: 
Aviation,  Navy: 

Sutwtitute  contractual  authority  for 

new  appropriation  _  $800,000,000 

Special  type  of  airplane  (withdrawn  by 

Department)   869.  360,  000 

Lesser  amount  for  accessory  equipment 

and  maintenance  and  operation   100,  000, 000 

  1,269,360.000 

Emergency  construction,  vessels: 

Construction  and  machinery  (at  Instance 

Chief  of  Bureau  of  Ships)   46, 000, 000 

Armor,  armament,  and  ammunition  (owing 
to  uncertainty  as  to  meeting  time  require- 
ments)  -    10. 000, 000 

  55,000.000 

Coast  Chiard: 

Commandant's  oflloe.  salaries: 

To  be  met,  if  necessary,  by  employment 

of  SPARS.   45,969 

Civilian  employees.  Coast  Guard; 

To  be  met.  if  neoessary,  by  employment 

of  SPARS   468,000 

General  expenses,   Coast  Guard;  general 

application   S,  568, 000 

  4,081,909 

Salaries.  Navy  Department: 

Anticipated  downward  reallocation  .  1,000 

Printing  historical  and  naval  documents: 

Suqwnd  activity      2,  700 

Total  reductions  _  1,  578,  616, 564 

In  addition  to  the  foregoing,  the  committee  has  made  the  following 
changes,  which  are  not  n^eetrfid  in  the  total  amount  carried  by  the  bill: 

Naval  emergency  fund: 

Keappropriate  $5,0(10.000  of  estimated  unobl^ated  balances 
on  June  30,  1934,  instt^ad  of  all  of  such  estimated  unobli- 
gated balances,  namely,  $12,534,400. 

Buraiu  of  Yards  and  Docks: 

Abolish  all  accounts  pertaining  to  housing  projects  developed 
under  various  acts  of  Congress,  require  all  funds  on  hand 
to  be  covered  into  the  Treasury  ($4,178,598.48  as  of 
December  31,  1943),  and  provide  for  juaiiitenauce,  care, 
and  operation  of  such  projects  by  re^rular  annual  appro- 
priation. 


Digitized  by 


S  NAVT  DEPABTMSNT  AFPBOPRIATION  BILL,  1945 

Coast  Guard: 

Kepeal  $1,500^000  of  the  continuing  appropriation  "Estab- 
lidiing  and  tmproving  aids  to  navigation." 

Repeal  $6,000,000  of  the  continuing  appropriation  "Acquisi- 
tion of  vessels  and  shore  facilities." 

OPSRATION  AND  CONSERVATION  OP  NAVAL  PETROLEUM  REBERTE6 

The  Budget  proposes  an  appropriation  of  $2,720,000  under  this 
head  for  the  following  objects: 


(1)  Normal  expenses  of  administration   $50,  OOO 

(2)  Shutting  in  of  production  wells  on  reserve  No.  1,  in  California,  in 

event  of  eondemoation  of  private  lands  and  leases  by  Govern- 
ment  276,000 

(3)  Purchase  of  leasehold  interests  and  lessee's  operating  equipment, 

reserve  No.  1     717, 

(4)  Payment  due  Standard  Oil  Ck>.  of  California  under  temporary 

operating  agreement   677, 165 

(6)  Exploration  of  reserve  No.  4  in  Alaska     1,000,000 

Total  _   2, 720;  000 


The  committee  recommends  an  appropriation  of  $1,050,000,  made 
up  of  items  1  and  5  above. 

The  course  to  be  pursued  with  respect  to  reserve  No.  1,  in  Cali- 
fornia, awaits  legislative  action  consequent  upon  investigation  and 
recommendation  oy  the  Conimittee  on  Naval  Affairs.  Items  2,  3, 
and  4,  therefore,  have  been  passed  over.  Item  4  is  of  questionable 
legality,  though  it  has  sound  moral  basis.  It  should  be  legalized  in 
uiv  legislation  dealing  with  reserve  No.  1. 

Item  5  pertains  to  an  area  of  about  35,000  square  miles  of  lands 
bordering  the  Arctic  Ocean  in  the  vicinity  of  Point  Barrow,  Alaska, 
and  extending  inland  therefrom  approximately  130  miles.  Oil  seep- 
ages have  been  located  within  the  area,  and  the  appropriation  of 
$1,000,000  is  intended  for  the  initiation  of  geophysical  surveys,  postr 
hole  drilling  for  geological  data  and  such  other  preparatory  work  as 
may  be  necessary  properly  to  locate  and  instigate  the  drillmg  of  test 
wells,  all  looking  to  the  ascertainment  of  the  possibilities  of  the  area 
as  a  future  source  of  supply  of  oil  for  military  needs.  The  details  of 
the  $1,000,000  are  dven  on  page  1119  of  the  hearings. 

With  respect  to  me  item  of  administration  (No.  1),  the  conimittee 
foimd  that  nine  cominisraoned  officers  and  five  eiuisted  men  are 
employed  in  connection  with  Reserve  No.  1.  It  feels  that  those 
numbers  are  excessive  and  that  they  should  be  immediately  reduced. 
Such  personnel,  obviously,  however,  is  negligible,  considering  the 
establishment  as  a  whole.  The  committee  has  heard  considerable 
criticism  of  excessive  officer  personnel  ashore,  both  in  Washington 
and  in  the  field  It  is  possible  that  Selective  Service  has  put  the 
uniform  on  a  nimiber  of  individuals  essential  in  jobs  normally  civilian. 
The  committee  believes  in  such  course  where  the  essentiality  is 
definite,  such  as,  for  example,  tedmicists,  of  which  Uie  Navy  needs 
manv,  including  the  experimental  and  researdi  field.  It  nas  no 
brief,  however,  for  those  holding  nontechnical  jobs  that  civilians  are 
competent  to  and  should  fill,  and  it  is  free  to  confess  that  in  its  judg- 
ment there  are  many  wearing  the  uniform  in  pursuits  for  which  there 
is  no  justification.  Therefore,  while  the  instant  matter  pertains  to 
but  a  minor  phase  of  naval  activity,  the  committee  very  stron^^  feels 
that  the  Depajrtment  should  be  ever  alert  to  confining  commiBaiona 
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to  persons  who  are  essential  in  an  officer  capacity  to  the  conduct  of , 
the  war. 

NAVAL  RE8ERVB 

The  Naval  Reserve  appropriation  covers  midshipmen  training 
other  tlutn  the  regular  Naval  Academy  training^  the  college  training 
program,  and  the  aviation  training  program. 

^r  such  purposes,  the  Budget  proposes  an  appropriation  of 
$347,000,000,  which  is  $103,000,000  below  the  current  fiscal  year 
appropriation.  The  committee  proposes  a  further  reduction  of 
$20,000,000,  of  which  sum  the  Department  has  advocated  $5,868,115, 
because  of  a  modification  in  the  originally  projected  pilot  and  Y-li 
training  programs  for  the  ensuing  fiscal  year.  The  additional  re- 
duction of  $14,131,885  proposed  by  the  committee,  more  or  less  ar- 
bitrary, may  or  may  not  prove  to  be  sound.  The  progress  of  the 
war  may  or  ma^^  not  dictate  further  contraction  of  the  training  pro- 
er&ins*  There  is  no  disposition  on  the  part  of  the  committee  to  deny 
funds  for  any  essential  training.  If  the  reduction  it  proposes  cannot 
be  met,  a  supplemental  estimate  later  would  take  cu*e  of  the  matter. 
The  change  in  the  training  program,  which  has  brought  about  the 
reduction  in  the  Budget  estimate  iwoposed  by  the  Department  has 
rendered  inaccurate  certain  of  the  details  printed  in  the  hearings. 
Such  details  under  existing  circumstances,  however,  must  be  very 
largely  "best  guesses." 

Apart  from  the  Naval  Reserve  appropriation,  other  training  a 
provided  for  under  the  head  of  "Instruction,"  the  "Naval  Reserve 
Officers'  Training  Corps,"  the  naval  laraining  stations,  and  the  Naval 
Academy  as  to  the  r^ilar  midshipmen  wdj.  The  "Instruction" 
appropnation  covers  instruction  of  officers  and  enlisted  personnel, 
UMuuding  females,  at  contract  schools  and  at  technical  schools  main- 
tained in  various  naval  industrial  establishments. 

The  following  table  shows  the  average  number  of  trainees  under 
the  various  pro-ams  financed  by  the  appropriations  "Naval  Re- 
aerve,"  and  the  'Instruction"  subhead  of  the  appropriation  "Training, 
education,  and  welfare,  Navy"  for  the  current  fiscal  year  and  as 
proposed  (modified)  for  the  fiscal  year  1945: 
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Hvnl  Reserve: 

Mldsblpmaii  tralnfOR  

College  training  program,  IndadliiK  Naval  R«Nm  Offlcen'  Training  Corpi. 

Aviation: 

Tarmac  dnty   

Naval  fligbt  pnpantant  scfaooli   

War  trainlnx  service  (CItII  Aerooantloi  AdmlniitraUon)  

Navy  pnftiRht  scboola    — .   

Llchter-tban-slr   ..  ....  ,  

iDtermed  latntralntng    

Primarj  training   .   

Aerial  navlgnthm  training     

Academic  refresher     


Total.  Naval  BeMrva. 

Iiutractiao: 

Contnet  Bdwota  

Other  trafnlDg  adiools  

Total  


S,4M 
I  74.802 


3,l«0 
7,7G0 
6.580 

250 
SlSOO 
8,000 
30 


43.312 


124.580 


•5S.ft40 
•00.713 


146,  US 


7,793 
'68.858 


3.000 

um 

450 
8,450 

u 

aToo 
ft, -too 


2.000 


20.230 


37.706 
82,196 


119,902 


*  IndodlBg  7,a00  martnea. 

'  lni^'"g  itiartn— . 


■  Inoloding  aviation  cadets  on  leavsk 
«B«vl9ed. 
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'  No  marked  change  is  otmtemplated  in  the  use  of  contract  echools. 
There  will  be  some  reduction  in  die  number  of  students,  and,  con- 
sequently, in  school  revenues.  It  is  proposed,  however,  to  withdraw 
completely  during  the  ensuing  fiscal  year  from  the  ground  and  flight 

instruction  conducted  under  the  auspices  of  the  Civil  Aeronautics 
Administration.  The  equivalent  of  such  training  will  be  given  at 
naval  air  stations. 

BVBXATT  OF  TABDB  AND  DOCKS 

UAINTENANCK 

This  appropriation  bears  the  cost  of  maintenance,  repair,  and  oper- 
ation of  mdustrial  navy  yards  and  stations  other  than  uiose  under  the 
c(^;nizance  of  the  Bureau  of  Ordnance,  and  certain  other  establiah- 
raents  not  otherwise  provided  for.  Involved  are  buildings,  grounds, 
dorks,  quav  walls,  roads,  walks,  power  plants,  various  utilities, 
rolling  stock,  cranes,  maintenance  dredging,  and  so  forth.  AU  es- 
tablishments have  been  greatly  expfmded  since  our  involvement  in 
war  became  imminent,  and  the  demands  upon  this  appropriation  con- 
sequently have  become  very  lai^e.  For  the  current  nscal  year  a 
total  of  $128,000,000  has  been  made  available.  For  the  fiscal  yerj 
1945,  the  Budget  proposes  an  appropriation  of  $140,000,000.  The 
committee  is  proposii^  the  current  year  amount,  because  it  fe^, 
despite  the  lai^e  expfmsion  that  has  occurred  and  the  heavier  demands 
the  war  has  brought  about,  that  there  is  a  disposition  to  spend  on  a 
scale  well  beyond  outlays  that  would  be  countenanced  under  normal 
conditions.  It  beUeves  that,  carefully  administered,  an  appropria- 
tion of  the  amount  provided  for  the  current  fiscal  year  should  take 
care  of  all  essential  needs. 

The  committee  has  added  to  this  appropriation  $2,000,000  for  the 
maintenance  and  operation  of  low-cost  nousing  projects  that  have  been 
constructed  in  the  United  States,  Puerto  Kico,  Cuba,  the  Virgin 
Islands,  Alaska,  and  Hawaii  (hearings,  pp.  1114-1116)  to  accommodate 
civilian  personnel,  though  Bome  have  been  and  are  being  used  to  house 
naval  personnel.  The  properties  presently  are  being  maintained  out 
of  rentals.  From  the  b^uming  of  the  operation  in  February  1941, 
through  December  31,  1943,  receipts  aggregated  $10,904,652.29,  and 
on  such  latter  date  there  was  a  balance  of  $4, 17S, 598.48. 

The  properties  are  being  operated  under  a  number  of  accounts  and 
the  committee  was  requested  to  consolidate  such  accounts  and  to 
permit  operating  expenses  to  continue  to  be  chained  to  revenues,  any 
surplus  to  be  depceited  in  the  Treasury.  Instead,  the  committee 
proposes  that  all  revenues  be  deposited  in  the  Treasury  and  that  oper^ 
ating  costs  be  financed  by  regular  appropriations. 

The  committee  has  been  supplied  with  a  figure  of  $4,550,000  as  the 
estimated  cost  of  operation,  induding  maintenance  and  repair,  for  the 
ensuing  fiscal  year.  That  amount  may  be  all  right,  but  it  is  all  out  of 
proportion  with  the  expenditure  rate  thus  far.  The  committee  is 
proposing  $2,000,000,  as  heretofore  indicated.  If  more  should  be 
necessary,  it  may  be  provided  later. 

PUBUC  W0BE8 

The  Budget  estimates  include  (1)  $281,060,000  for  com^etety 
liquidating  tiie  cost  of  the  public  works  projects  authorized  by  PuUic 
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Law  224,  approved  January  28, 1944,  and  (2)  Slt500,000,000  of  con- 
tractual autnority  pursuant  to  the  provisions  of  Fubuc  Law  289,  ap- 
proved April  4,  1944. 

As  to  the  first  proposition,  as  of  March  13,  1944,  obhgations  in- 
curred amounted,  roundly,  to  $100,000,000.  The  Budget  estimate 
contemplates  the  obligation  of  the  entire  authorization,  namely, 
$281,060,000.  The  committee  is  proposing  the  appropriation  of  that 
entire  sum. 

The  second  proposition  contemplates  the  obligation  of  $500,000,000 
for  projects  within  continental  United  States,  and  $1,000,000,000  for 
advance  base  construction,  material,  and  equipment.  The  authori- 
zation act,  supra,  permits  obligations  to  the  extent  of  $625,373,024 
for  projects  within  continental  United  States,  and  $1,019,000,000  on 
account  of  advance-base  projects,  or  a  total  of  $1,644,373,024.  While 
such  act  contemplates  specific  projects  within  continental  United 
States,  the  Budget  estimate  leaves  to  determination  by  the  Navy  De- 
partment the  selection  and  priority  of  such  projects. 

The  accompanying  bill  provides  contractual  authority  of  $1,474,- 
931,400,  the  whole  of  the  reduction  under  the  Budget  estimate  ($25,- 
068,600)  applying  to  projects  within  continental  United  States. 

The  reduction  proposed  by  the  committee  is  in  no  sense  arbitrary. 
For  instance,  Public  Law  289  authorizes  projects  estimated  to  cost 
$11,395,000  for  the  Naval  Academy.  Not  a  single  superior  adminis- 
trative official  of  the  Navy  Department  advocated  gomg  ahead  with 
such  projects.  Such  law  authorizes  a  number  of  other  projects,  which 
would  be  most  difficult  to  classify  as  essential  to  the  conduct  of  the 
war.  It  is  the  committee's  understanding  that  the  authorization  law 
included  projects  which  neither  the  advocates  nor  proponents  thereof 
intended  should'  be  proceeded  with  at  this  time.  Very  largely,  the 
reduction  proposed  by  the  committee  ensues  from  the  fact  that  it  has 
found  that  the  Navy  Department  had  not  made  a  canvass  of  existing 
properties  or  facilities,  publicly  or  privately  owned,  whidi  might  be 
utilized  in  place  of  building  new  or  enlarging  existing  establishments. 
The  committee  learned  that  the  War  Department  was  prepared  to 
release  a  number  of  properties  which  may  or  may  not  prove  to  be 
suitable  for  the  uses  proposed.  Both  uie  authorization  and  the 
Bu(^t  estimate  preceded  such  a  canvass.  At  the  instance  of  the. 
committee,  the  Department  has  embarked  upon  a  survey  of  prop- 
erties, publiclv  and  privatc^v  owned,  which  may  be  avfulable  and 
usable,  even  t£ou^  some  adoitional  exi>enditure  may  be  necessary  to 
adapt  them  to  naval  requirements,  and  it  is  hoped  that  such  a  surrey 
may  prove  fruitful.  A  goodly  portion  of  the  reduction  proposed  an- 
ticipates Uiat  it  will.  * 

The  committee  does  not  wish  to  leave  the  impression  that  the  Navy 
Department  has  not  availed  itself  in  the  past  of  properties  which  the 
War  Department  has  found  itself  without  fiu"ther  need.  Several  such 
properties  have  been  taken  over  and  steps  are  in  progress  looking  to 
the  utihzation  of  others.  These,  however,  are  independent  of  the 
needs  contemplated  by  the  new  authorization. 

The  committee  has  attached  to  the  bill  a  provision,  which  is  re- 
printed on  page  15  of  this  report,  requiring,  as  a  condition  precedent 
to  undertaking  or  proceeding  with  new  projects,  ascertainment  of 
the  fact  that  suitable  properties  or  facilities,  publicly  or  privately 
owned,  are  not  available. 
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AVUTION,  NAVT 

The  Budget  calls  for  aD  appropriation  directly  on  account  of  the 
naval  air  arm  of  $5,870,000,000,  plus  contractual  authority  of 
$2,800,000,000,  the  total  to  be  applied  as  follows: 

Aeronautical  equipment   $113,  079,  80Q. 

Maintenance  and  operation   1, 713. 840;  200 

Experiments  and  development   10,  500, 000 

Construction  of  aircraft: 

Direct  appropriation     2,  032,  580,  000 

Contractual  authority     2,  800,  000, 000 

Liquidation  of  prior  contractual  authority   1, 091,  000, 000 

Total  8,670,000,000 

As  previously  indicated  in  this  report,  the  committee  recommends 
an  appropriation  of  $4,600,640,000,  plus  contractual  authority  of 
$3,600,000,000,  or  a  total  of  $8,200,640,000.  The  reduction  of 
$469,360,000,  all  applying  to  the  appropriation  portion,  results  from 
the  withdrawal  by  the  Department  of  $369,360,000  included  in  the 
estimates  on  account  of  some  special  types  of  airplanes,  and  a  reduc- 
tion made  by  the  committee  of  $.13,079,800  in  the  item  of  aeronautical 
equipment,  and  $86,920,200  in  the  item  of  maintenance  and  opera- 
tion. The  committee  feels  satisfied  that  such  reductions,  out  of  a  total 
of  $1,826,920,000  for  the  projects  to  which  they  apply,  can  be  met 
without  any  detrimental  effect. 

The  appropriation  proposed,  in  conformity  with  the  Budget  es- 
timate, provides  for  the  procurement  of  24,230  airplanes.  The  present 
approved  objective  is  37,735  program  airplanes.  Provision  heretofore 
has  been  made  for  the  procurement  of  more  than  twice  the  objective 
number,  but  a  lai^  number  of  them  have  been  of  the  training  type 
and  many  of  the  combat  types  early  became  obsolescent.  Improve- 
ment has  been  marked  and  rapid. 

XNCREABB  AND  REPLACEBCBNT  OF  NATAL  VCSBELB 

The  total  requested  under  the  subheads  "Construction  and  ma- 
chinery" and  "Armor,  armanent,  and  ammunition"  is  $7,800,000,000. 
The  committee  recommends  the  appropriation  of  that  entire  amount, 
which  is  intended  for  proceeding  with  tonnage  programed  at  the 
time  of  the  hearings  (March  18),  much  of  which  wiU  be  completed 
by  the  end  of  the  present  calendar  year.  The  number  of  umts  in- 
volved are  807  vessels  of  combatant  types,  and  30,151  in  various  other 
categories,  by  far  the  greater  percentage  of  which  being  landing  craft. 
There  will  need  to  be  appropriated  in  the  future  on  account  of  such 
construction  a  total  (estimated)  of  $7,09^,864,377. 

Authorized  tonnage  remaining  to  be  undertaken  is  quite  consider- 
able, as  indicated  on  page  943  of  the  hearings.  No  funds  have  berai 
requested  or  provided  on  account  thereof. 

Other  ship  construction  is  provided  for  under  the  head  of  "Emer- 
gency construction."  This  applies  to  the  emei^ency  program  of 
1 ,799  vessels  of  special  types  authorized  by  the  act  approved  February 
6, 1942.  The  bill  carries,  pursuant  to  such  authorization,  $229,000,000, 
which  is  the  final  increment.  This  amount  is  $55,000,000  less  tiian 
the  Budget  estimate,  of  which  the  Department  suggested  a  reduction 
of  $45,000,000,  owing  to  a  decision  to  reduce  by  15  the  number  of 
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destroyer  escort  vessels  being  built  under  this  appropriation.  The 
conumttee  has  made  a  reduction  of  $10,000,000  m  tae  part  of  the 
appropriation  pertaining  to  otdnance,  whicn  would  appear  to  be 
justified  by.  the  testimony. 

In  the  First  Deficiency  Appropriation  Act,  approved  April  1,  1944, 
the  appropriations  "Construction  of  floating  dry  docks,  Navy,"  and 
"Repair  facilities.  Navy,"  were  consolidated  under  the  latter  head. 
Including  new  and  old  contractual  authority  under  both  heads,  there 
remains  unliquidated  $195,000,000.  The  bill  makes  available 
$146,000,000  01  that  amount,  whidi  is  the  amount  of  the  estimate. 

UMITBD  eiATBS  COAST  GtTABD 

The  committee  wishes  to  acknowledge  the  splendid  work  this  war- 
time naval  agency  is  rendering.  In  antisubmarine  operations,  pro- 
tection against  enemy  aliens  landing  on  our  shores,  convoy  work,  and 
operation  of  landing  craft  in  amphibious  attacite,  no  finer  perfonnance 
could  be  possible.  It  is  a  great  OTganization,  truly  worUi  lha  idaudits 
of  the  Nation. 

For  financing  Coast  Guard  activities  during  the  fiscal  year  1945, 
the  Budget  suDmisraon  calls  for  a  total  of  $442,488,200,  which  is 
$25,268,560  less  than  has  been  made  avulable  for  the  ciirrent  fiscal 
year.  The  reduction  ensues  from  lightened  demands  bv  reason  of  the 
change  in  the  war  situation  in  the  Atlantic  area  generally.  The  com- 
mittee is  proposing,  principally,  a  further  reduction  of  $3,568,000 
imder  the  head  of  "General  expenses.  Coast  Guard,"  the  estimate  for 
which  is  detailed  on  pi^e  450  of  the  hearings.  The  application  of  the 
reduction  is  left  to  admmistrative  determinati<Hi.  If  it  cfumot  be  met 
without  detriment  to  the  Coast  Guard's  part  in  the  war  effort,  that 
fact  can  be  demonstrated  at  a  later  date. 

The  unobl^ted  balances  of  the  two  continuing  appropriations 
"Establishing  and  improving  aids  to  navigation,  Coast  Guard,"  and 
"Acquisition  of  vessels  and  ^ore  facilities,  Coast  Guard,"  have  been 
reduced  by  the  committee  by  $1,500,000  and  $6,000,000,  respectively, 
effective  April  12,  1044.  Any  surplus  in  excess  of  such  amounts  are 
required  by  the  bill  to  be  covered  mto  the  Treasury.  The  estimated 
unobligated  balances  of  such  appropriations  as  of  next  June  30  have 
been  reported  to  be  $3,116,843  and  $12,529,852,  respectively.  The 
potential  uses  of  the  amounts  proposed  to  be  recovwed  are  of  a  nature 
tihat  may  be  financed  out  of  funds  for  advance  bases  under  Publir 
Works,  Bureau  of  Yards  and  Dodm. 

NATT  DBPABTMBNT 

For  the  expenses  of  the  Navy  Department,  at  Washington,  the  bill 
carries  a  total  of  $10,870,600.  This  amount  is  $3,700  below  the 
Budget  estimates. 

The  added  cost  of  the  departmental  end  of  the  Navv,  which  the 
wax  has  occasioned,  is  financed  by  allocations  of  naval  funds.  Such 
cost  is  running,  approximately — 

Pay  loU  $87,  040, 906 

Pitoang  and  bhidlng   0.  600^  000 

Continffeait  azpeoaai  _   6^  400^  000 
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Fay  roll  is  controlled  by  the  Bureau  of  the  Budget,  which  has 
established  an  ^ployee  ceiling — presentlj  18,000.  j&  of  f^e  end  of 
February  there  were  actually  employed  17,350  persons. 

The  committee  has  placed  ceilings  on  the  employment  of  naval 
fnnda  for  "Printing  and  binding"  and  "Contingent  expenses"  of 
$8,500,000  and  $5,500,000,  respectively,  and  has  brou^t  over-all 
administrative  control  under  the  Secretary's  office,  where  it  should  be. 

The  estimated  cost  of  overtime  for  the  Department,  at  Wasbingtoa, 
is  $979,641.  For  the  field  service,  such  cost  is  estimated  to  be 
$80,274,322. 

TITLE  n — STTPPLEKIBNTAL  APPROPRIATIONS,  FISCAL  TEAR  1944 

Under  this  head  the  committee  has  had  under  consideration 
supplemental  estimates  of  appropriations  for  the  fiscal  year  1944  of 
$1,081,000,000,  apart  from  reappropriations  aggregating  $224,450,000 
(H.  Doc.  498). 

The  accompanying  bill  in  title  II  provides  for  such  supplemental 
submissions  without  change,  except  that  the  newly  authorized  public 
works  program  is  provided  for  under  tide  I  of  the  bill  under  "Public 
works,  Bureau  of  Yards  and  Docks." 

The  additional  amount  for  the  current  fiscal  year  ensues  for  the 
most  part  from  personnel  expansion  in  excess  of  that  origin  dly  con- 
templated, and  such  enlarged  pr(^ram  dovetails  into  the  pr(^;ram 
projected  for  the  fiscal  year  1945,  for  which  the  accompanying  bill 
makes  provision. 

Apart  from  personnel,  changed  situations  occasion  an  additional 
amount  of  $125,000,000  under  "Maintenance,  Bureau  of  Ships," 
which  supports  both  fleet  and  shore  establishments,  for  "Fuel  and 
transportation"  ($77,400,000),  and  for  "Transportation  of  materiel" 
($135,000,000).  Such  additional  amounts  are  thoroughly  justified, 
in  the  opinion  of  the  committee. 


The  committee  would  be  remiss  in  its  duty  if  it  did  not  acknowledge 
its  indebtedness  to  Rear  Admiral  Ezra  O.  Allen,  United  States  Navy, 
who  occupies  the  position  of  Navy  budget  officer.  The  Congress  and 
the  Nation  owe  this  man  much  for  the  way  in  which  he  has  handled 
and  presented  Budget  matters  throughout  the  war  period. 


lake  its  recent  predecessors,  the  bill  carries  a  number  of  proviaons 
of  fiscal  year  duration,  which  normally  would  not  be  necessary.  A 
preliminary  draft  of  the  bill  was  made  available  to  the  Chairman  of 
tjie  Naval  Affairs  Committee,  and,  so  far  as  the  Committee  is  advised, 
its  textual  contents  meet  with  the  approval  of  such  Committee, 
whose  Chairman  the  Committee  has  conferred  on  a  number  of  phases 
of  the  bill,  but  more  particidarly  those  touching  naval  peraonnd 
strength  and  the  naval  petroleum  reserves.  The  latter  matter 
presently  is  under  consideration  by  the  Naval  Affairs  Committee. 
There  has  been  and  should  be  cooperation  of  this  kind  to  attain  the 
common  end. 


THE  NAVT  BUDGET  OFFICER 
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KAVT  DXPABTMEMTT  AFPBOPBUTION  BILL,  1945 


15 


The  following  limitations  and  legisUtive  proTisions  not  heretofore 
enacted  are  recommended: 

On  page  18,  in  connection  with  the  subsistence  subhead  of  tJie 
appropriation  "Pay,  subsistence,  and  transportation,  Navy": 

«ii(«Hf0fi««     ntpemumerarie*  on  naval  vetaeU  beeauae  cf  war  condUiont 

This  clause  is  carried  to  care  for  the  expense  of  subsisting  Red 
Cross,  Army,  and  civilian  personnel  transported  as  supernumeraries 
on  naval  v^els  where  necessary  owing  to  war  conditions. 

On  page  26,  in  comwction  with  the  appropriation  "FubHc  works. 
Bureau  of  Yards  and  Docks": 

Provide  further,  Huit  no  jiart  of  theae  funda  ahaU  be  wad  for  the  eonalruetion 
of  new  naval  facilitiea  or  the  enlargement  of  exiatini/  ruival  facUiUee  in  the  continental 
United  Staiea  in  caaea  where  existing  facilitiea  (omud  or  controlled  privately,  or  bp 
the  War  Department,  or  by  other  F ederal  agenda,  or  hy  States,  or  by  other  pubUe 
bodiea)  are  available  and  auitable  for  the  Navy'a  purpoaea,  and  which  uiU  coat  leaa 
for  capital  outiay  and  maintenance  and  operation  iconaidering  these  and  othet 
aac^tainable  factora  of  comparable  coat,  indudin^  use  of  naval  personnel)  than  auek 
new  naval  faaliiiaa  or  the  enlargemotU  of  aueh  exuUng  naval  facUitiea, 

On  page  53,  in  section  114: 

expenaea  including  those  heretofore  irteurred  in  connection  with  the  adminiatration 
by  the  Navy  of  ocewaied  areas;  expenses  including  thoae  heretofore  incurred  incideiU 
to  the  operation  by  the  Navy  of  private  planta  taken  over  at  the  direction  of  iha  Presi- 
dent, and  the  Secretary  may  designate  any  naval  appropriation  to  be  charged  vnth 
auch  expenaea,  proper  adjitslmenta  to  be  made  on  the  baaii  of  final  casta  bettoeen 
applicable  approvriaiiona;  pay  to  date  of  diacharge  and  tranaportation  home  of 
under  age  'etuiriea  peraonnel; 

On  page  55,  section  119: 

Notwithstanding  the  provisions  of  any  other  law,  all  apeeial  fund  receipt  accounts 
and  special  fund  appropriation  accounts  established  for  housing  projects  developed 
under  provitiona  of  the  acta  of  June  S8.  1940  {64  Slat.  676);  September  9,  tQ40  {64 
SiaL  87t):  October  14,  1»40  {64  Stat.  lieS):  March  1,  1941  {66  Stat.  14);  AlayS4, 
1941  {56  Stat.  197);  and  December  17,  1941  {66  Stat.  810),  are  aboliahed  aa  of  Juna 
jSC,  1944i  ont'  moneya  then  on  hand  or  thereafter  derived  from  the  rental  or  opera- 
tion of  auch  houaing  profaeta  lAoti  be  covered  into  the  Tretmtry  a$  miaetUanwM 
recHpta. 


H.  Bept«.,  7S-2,  toL  S  75 
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MBS.  MART  Mcdonough 


Avsn.  12,  1944. — Refemd  to  the  House  Calendar  and  ordered  to  be  printed 


Mt,  Cochran,  bom  the  Committee  on  Accounts  submitted  1^ 

following 

REPORT 

.[To  accfnnpany  H.  Bee.  497] 

The  Committee  on  Accomits,  to  whom  was  referred  the  resolution 
(H.  Res.  497)  providii^  that  there  shall  be  paid  out  of  tbe  contingent 
fimd  of  the  House  to  Mrs.  Mary  McDonough,  widow  of  Michael  J. 
McDonough,  late  an  employee  of  the  House,  an  amount  equal  to  6 
months'  salary  compensation  at  the  rate  he  was  receiving  at  the  time 
of  his  death  and  an  additional  amount  not  to  exceed  $250  toward 
defraying  funeral  expenses  of  the  said  Michael  J.  McDonough,  having 
Roosidered  the  same,  report  favorably  thereon  without  amendment 
and  recommend  that  the  resolution  do  pass. 
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DISPOSITION  OF  RECORDS— SOTDRT  CK)VERNMENT 
DEPARTMENTS 


ApBiL  12, 1944.— K}rdend  to  be  printed 


Mr.  Elliott,  from  the  Joint  Committee  on  the  Dispo^tion  of  Exec- 
utive Papers,  submitted  the  following 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Repreaenta- 
tives  appointed  on  the  part  of  the  Senate  and  House  of  Representa- 
tives, and  acting  in  compUance  with  the  provisions  of  the  act  approved 
July  7,  1943  (57  Stat.  380),  respectfully  reports  to  the  Senate  and 
House  of  Representatives  that  it  has  received  and  examined  the  report 
of  the  Archivist  of  the  United  States  No.  44^27,  dated  March  22, 1944, 
to  the  Seventy-eighth  Congress,  second  session,  submitting  the  follow- 
ing lists  or  soiedules,  or  parts  of  lists  or  scholules,  covering  records 
proposed  for  disposal  by  uie  Govermnent  ^encies  indicated: 


Job  No. 

AiencT  b7  wfaldi  mbmitted 

Ntnn- 
bwof 
Itemi 

Job  No. 

Ages  07  by  whWi  sabmltted 

Nmn- 
bertrf 
Items 

144-221... 
H4-323... 

S4^7D... 

a44-S86___ 

Fedtrsl  Seotuit;  Afency  

I>«partmflnt  of  ComiiMm  

S 
1 
1 

K 
33 

844-886... 
344^01... 

Office  for  EmeifeDcy  Manage- 

as 

174 

Office  for  EmerKwey  Hanaio- 

Total  

Navy  Deportmttit  

Your  committee  reports  that  the  records  proposed  for  disposal  in  the 
said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of  the 
* 


H.  Rvti.,  78-2,  Tol.  2  76 
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period  speci6ed,  have  sufficient  administrative,  legal,  research,  or  other 
value  to  warrant  their  continued  preservation  by  the  Government  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  provi- 
sions of  section  9  of  the  afore-m^tioned  act,  in  accordance  witli  Uie 
regulations  promulgated  by  the  National  Archives  Council  under  the 
provisions  oi  said  act. 
Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  ChairnMn,  • 

B.  W.  Geabhaet, 
Members  on  the  part  of  the  House. 

Alben  W.  Baeklet, 
Owen  Bbewster, 
Members  on  the  part  oj  the  Senate. 

o' 
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CHARLAYNE  WHITLET  GELLATLT,  AS  ADMINISTRATRIX 
OF  THE  ESTATE  OF  JOHN  GELLATLT,  DECEASED 


AnuL  12, 1044. — Committed  to  the  Committee  of  the  Whole  House  and  ord««d 

to  be  printed 


Mr.  Keooh,  from  the  Committee  on  damu,  submitted  Che  foUowiog 


The  Committee  on  Claims,  to  whom  was  referred  the  House  resolu- 
tion (H.  Res.  139)  to  confer  jurisdiction  upon  the  Court  of  Claims  to 
find  facts  and  report  its  findings  to  Congress,  having  considered  the 
same,  report  favorabl;)^  thereon  without  amendment  and  recommend 
that  the  House  resolution  do  pass. 

The  purpose  of  the  proposed  l^slation  is  to  confer  jurisdiction  upon 
the  Court  of  Claims  to  hear  and  mid  facts  in  connection  with  the  estate 
of  John  GktUatly.  deceased,  and/or  Charlayne  Whiteley  Gellatly,  as 
admhustratxix  oi  the  estate  of  John  GellaUj,  now  pending  in  the 
House  of  Representatives,  together  with  all  the  accoinpanying  papers, 
be,  and  the  same  is  hereby,  referred  to  the  Court  of  Claims  in  pursu- 
ance of  the  provisions  of  an  act  entitled  "An  act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judidary,"  approved  May  3,  1911;  and 
the  said  court  shall  proceed  witlx  the  same  in  accordance  with  the  pro- 
visions of  such  act  and  report  to  the  House  of  Representatives  in 
accordance  therewith. 


This  resolution  is  merelv  to  refer  this  daim  to  the  Court  of  Claims 
for  a  hearing  and  finding  of  facts,  such  facts  to  be  reported  to  Congress. 
The  claim  is  of  such  importance  that  it  is  the  opinion  of  yoiu'  committee 
that  the  claimant,  Charlayne  Whiteley  Gellatly,  as  administratrix  of 
the  estate  of  John  Gellatly,  should  be  heard  by  the  Court  of  Claims 
and  its  finding  reported  to  Congress. 

Your  committee  reconunend  favorable  consideration  to  the  resolu- 
tion. Appended  hereto  is  statement  from  the  Smithsonian  Institu- 
tion, together  with  statement  of  facta  of  the  adminbtratriz. 
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Mbuobanduh  in  Bbbalf  of  thk  Smithsonian  Institdtion  in  Rblahon  to 
THD  John  Gillatlt  Collection  (H.  Rks.  139  and  H.  R.  2015) 


The  Smithsonian  Institution-states  the  foUowing  facts  to  be  correct: 

March  27,  1929:  John  Gellatly  offered  his  collection  of  art  objects  to  the  Smitb- 
Boniui  Institution  (United  States). 

May  7,  1929:  Board  of  Regents  of  the  Smithscmian  Institution  ^qmved  in 
principle  acceptance  of  the  offer  of  John  Gellatly. 

May  29,  1929:  TheCongressoftheUnitedStatee,  by  joint  resolution,  authorised 
the  Smithsoniao  Institution  to  include  in  its  budget  funds  required  to  meet  a 
condition  of  the  offer  of  John  Gellatly  enabling  it  to  consummate  the  traDsacUon. 

June  6,  1929:  The  President  of  the  United  States  approved  the  joint  resolution 
of  the  Congress. 

June  13,  1929:  The  parties,  grantor  and  grantee,  for  themselves  and  for  their 
heirs,  administrators,  successors,  assigns,  and  representatives,  executed  and  de- 
livered articles  concluding  the  transaction,  the  same  being  in  the  presence  and 
with  the  approvid  of  counsel  for  John  Gellatly. 

1929-30:  John  Gellatly,  at  sundry  timee,  informed  the  grantee  and  announced 
generally  his  desire  and  intention  to  make  supplementary  additions  of  art  (Ejects 
to  the  original  collection. 

August  13,  1930:  Grantor  and  grantee  consummated  the  supplementair  gift. 

September  2,  1930:  John  Gellatly,  age  77,  made  proposal  of  marriage  to  Charlyne 
Plummer,  about  34  years  of  age,  which  offer  was  allegedly  procured  by  fraud. 

September  24,  1930:  John  Gellatly  married  Charlyne  Courtland  Plununer. 
The  marrii^  of  the  parties  was  one  of  form  only  and  not  a  marriage  in  fact,  ss 
Charlyne  Courtland  Plummer  declined  to  domicile  with  her  husband. 

October  24,  1930:  Charlyne  Gellatly  called  upon  the  Secretary  of  the  Smith 
sonian  Institution  and  complained  with  re^rd  to  the  transaction  concluded  by 
John  Gellatly  and  the  Smithsonian  Institution  approximately  18  months  before, 
threatening  political  influence  and  adverse  publicity. 

November  7,  1930:  John  Gellatly  called  upon  the  Secretary  of  the  SmithsoniSD 
Institution  repudiating  and  condemning  the  action  ot  Mn.  Grellatly  on  October  24, 
1930. 

February  18,  1931:  Edward  J.  McCrossin,  Esquire,  New  York  City,  ascouDsel 
for  Mrs.  Gellatly,  by  letter  to  the  Secretary  of  the  Smithsonian  Institution,  as- 
serted a  claim  for  the  collection  or  a  part  thereof,  suggesting  legal  grounds  thwefor. 

November  8,  1931:  John  Gellatly  died. 


Statxhbnt  of  THD  Factb;  Statbusht  of  thb  Law;  Suioiabt 


A  gift  is  a  voluntary  transfer  of  property  by  one  to  imother  without  any  coo- 
sidemtion  or  compensation  therefor.  It  is  a  gratuity,  and  not  only  does  not  require 
a  consideration,  but  there  can  be  none;  if  were  is  a  consideratton  for  the  trans- 
action, it  is  not  a  gift.  A  gift  is  dependent  upon  no  agreem«it,  but  upon  the 
voluntary  act  of  the  donor  only.  Every  perfected  gift  &  an  executed  contract, 
founded  on  the  consent  of  the  parties. 

A  donation  is  often  used  as  equivalent  in  meaning  to  gift,  and  like  it  has  been 
defined  as  the  act  by  which  the  owner  of  a  thing  voluntarily  transfers  the  title  and 

Sossession  of  it  from  himself  to  another  person,  without  any  consideration.  But  t 
onation  need  not  have  all  of  the  essentials  of  a  gift.  It  may  be  for  a  considers- 
tion;  it  need  not  be  entirely  executed.  This  term  is  more  aptly  used  to  describe 
that  which  is  given  to  a  public  cause  or  charity  than  to  indicate  a  bounty  to  in 
individual. 

A  contract  *  is  an  agreement  enforceable  at  law,  made  between  two  or  more 
persons,  by  which  rights  are  acquired  by  one  or  more  to  acts  or  forebearances  on 
the  part  of  the  other  or  others.  A  contract  is  an  engagement  entered  into  wh^ 
by,  in  consideration  of  something  done  by  the  party  on  one  side,  the  party  on  the 
other  promises  to  do  or  omit  to  do  some  act.  Stated  another  way,  a  contract  ia 
an  agreement  or  an  act  in  the  law  whereby  two  or  more  p^Bons  declare  their 
consent  as  to  any  act  or  thing  to  be  done  or  forebome  by  some  or  one  oi  those 

>  Tlie  Oellfttly-Smitbaonlaa  agreemeat  was  sod  la  snob  »  oootiwt. 
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persons  for  the  use  of  the  othere  or  other  of  them.  Such  declaration  may  con- 
sist of  (1)  the  concurrence  of  the  parties  in  a  spoken  or  written  form  of  words  &a 
expressing  their  common  intention,  or  (2)  a  proposal  made  by  some  or  one  of 
them,  and  accepted  by  the  others  or  other  of  them. 

A  sale  is  m  contraet  which  has  for  its  primary  object  the  transfer  of  the  absolute 
property  in  corporeal  chattels  for  a  price.  The  word  "property"  as  I  have  used 
it  in  defining  the  term  means  the  gmieral  ownership  of  the  subject  matter  of  the 
sale  and  not  the  subject  matter  itself. 

An  assignment,  used  in  its  broad  sense,  is  a  transfer  of  any  property.  Parties 
to  any  of  the  tnmsactions  just  mentioned  may  not  revoke  them,  as  all  are  enforce- 
able at  law.  A  change  of  mind  by  one  party  ia  not  countenanced  in  law;  nor  can 
one's  wife,  administratrix,  or  other  personal  representative  do  more.  All  of  these 
transactions  are  absolute  and  final. 

This  counsel  cited  the  committee  to  a  leading  New  York  case,  that  of  Melmky  v. 
Mden  (233  N.  Y.  19),  which  case  is  in  point:  The  late  distinguished  Justice 
Cardozo,  speaking  for  the  seven  Justices  of  the  Supreme  Court  of  New  Yoric 
(a  unanimous  opinion),  stated  in  substance,  aa  follows: 

"In  Etecember,  1913,  the  father  conveyed  property  to  his  son,  the  purpose  being 
that  the  son  should  manage  it  during  his  fatiier's  absence.  The  son  orally  prom- 
ised to  reoonvey  the  property  back  to  the  father.  In  August  1914  the  fattier 
remuried.  Before  the  marriwe  he  told  her  he  was  the  owner  of  valuable  real 
estate  in  Rochester,  N.  Y.,  and  she  relied  upon  his  statement  in  consenting  to  the 
marriage.  Four  years  later,  when  requested,  the  son  reconveyed  to  the  father  a 
life  estate,  in  the  property  only,  retaining  the  title  in  fee.  The  father,  under 
pressure  of  age,  infirmity,  and  want,  accepted  the  son's  action.  The  wife  later 
sued  the  father  and  son,  alleging  the  son's  purpose  was  to  deprive  the  plaintiff  of 
her  dower.    The  son  demurred.    The  Court  said: 

"  'This  grantor  has  not  attempted  to  enforce  his  chose  in  action.  He  has  not 
aaked  a  oourt  of  equity  to  undo  the  oonveyance  and  reestablish  the  divested  title. 
He  is  willing  to  let  the  transaction  stand,  or  unwiUing,  at  aXl  events,  to  take  active 
measures  to  annul  it.  We  are  not  asked  to  say  that  the  wife  may  reclaim  what  the 
husband  would  abandon.  *  *  *  Xhe  right  of  election  is  his,  either  to  submit 
or  to  be  content.  His  wife  may  not  elect  for  him,  nor  overrule  his  choice.  *  ♦  * 
The  wrong  to  the  husband  may  be  the  misfortune  of  the  wife.  We  think  it  is 
nothing  more.  *  *  *  The  order  of  the  Appellate  Division  is  reversed' 
(concurring,  Hiscook,  Ch.  J.,  and  Hogan,  Pound,  McLaughlin,  Crane,  and 
Andrews,  JJ.)." 

This  writer  has  gone  into  this  detail  to  explain  to  the  committee  members  the 
usual  methods  or  means  by  which  persons  divest  themselves  of  or  acquire  "prop- 
erty," "ownership,"  or  "right,  title,  and  interest"  of  and  in  a  thing,  and  as  to  the 
views  and  ruling  of  the  high  court  of  New  York.  Aa  to  the  correctness  of  the 
foregoing  statement  of  the  law  there  can  be  no  doubt,  as  they  find  support  in  court 
decisions,  statutes,  and  authoritative  legal  works.  And  it  is  not  difficult  to  apply 
the  rules  of  the  law  to  the  facts  in  this  case;  it  is  plain  that  in  fact  and  in  law  the 
claim  of  Mrs.  Gellatfy  and  the  proposed  bill  both  are  without  merit. 


In  conclusion,  it  Is  respectfully  submitted  that  the  proponents  of  the  bills  have 
an  exceedingly  poor  case  to  present.  The  good  motives,'  intention,  and  action 
of  John  GeUatly  in  making  donation  to  the  Smithsonian  Institution  cannot  be 

auestioned.  He  was  entirely  and  unequivocably  satisfied  with  the  transaction 
uring  all  of  his  life.  He  condemned  and  repudiated  the  scheme,  effort,  and  action 
of  Mrs.  Gellatly  to  undo  what  he  had  done.  Upon  learning  of  it,  Mr.  Gellatly 
made  a  special  trip  to  Washington  to  see  the  Secretary,  to  insure  the  failure  of  his 
wife's  scheme  and  action,  advising  the  Secretary  that  the  Government  would  be 
sued  for  breach  of  contract  if  it  negotiated  with  her  or  departed  from  the  under- 
standing and  arrangement.  The  motives  and  action  of  the  thrice-married  Mrs. 
Gellatly  do  not  bear  up  under  close  scrutiny.  Her  claim  is  without  merit.  While 
John  Gellatly  yet  lived,  she  had  both  counsel  and  the  opportunity  to  have  the 
transaction  inquired  into  judicially.  She  could  have  had  her  day  in  court. 
Neither  she  nor  her  counsel  was  willing  to  confront  John  Gellatly  in  court  or  to 
face  his  testimony.  Neither  she  nor  her  counsel  within  any  reasonable  time 
following  Mr.  Gellatly's  death  sought  court  aid  in  the  matter.  Present  counsel's 
claim  of  newly  discovered  evidence  is  untenable:  It  is  unthinkable  that  a  lawyer 
<rf  the  reputation,  ability,  and  industry  of  Edward  J.  McCrossin,  Esq.,  165 
Broadway,  New  York  City,  would  or  could  commit  so  gross  or  clumsy  an  error  as 
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to  not  inquire  into  or  examine  the  personal  effects,  documents,  checks,  and  lettero 
of  the  decedent,  such  counsel  having  been  in  the  case  from  the  banning;  he,  the 
one,  who  raised  all  of  the  l^al  points  for  years,  both  b^ore  and  after  the  tdling 
of  the  limitation  of  actions  statute.  It  has  not  been  ahown  to  this  ooimnittee, 
nor  has  it  been  suggested,  that  eithw  Mr.  MeCrossin  or  his  aUe  aaBOciate,  Mr. 
Edward  A.  Alexander,  has  any  different  opinion  about  the  matter  now  that  the 
claimant  exhibits  some  irrelevant  checks,  receipts,  and  the  like  in  photostatic 
form.  Moreover,  it  is  equally  unthinkable  that  many  previous  able  oongressioDal 
committees,  all  of  which  denied  similar  applications  for  l^;islative  relief,  would 
or  could  commit  the  same  error,  all  of  which  refusals  bad  the  aupport  and  con- 
currence of  such  distinguished  ^otlemen  as  Hon.  Charles  Evuis  Hughes,  lately 
Chief  Justice  of  the  United  States  Supreme  Court,  Hon.  R.  Walton  Moore,  lately 
Solicitor  of  the  State  Departaient,  counselors  of  the  Department  ot  Justice,  and 
otheiB. 

Finally,  this  writer  is  not  impressed  by  remarks  of  other  counsel  to  the  effect 
that  if  their  ill-conceived  claim  be  not  granted  oongresaional  committees  will  be 
plagued  for  years  to  come.  Such  comment  suggests  intimidation,  it  iB  poor 
argument,  and  it  invitee  this  committee  to  surrender  to  the  coercion  of  Mrs. 
Gellatly,  who  on  October  24,  103O,  it  is  recalled,  suggested  to  the  Secretaiy  that 
there  would  be  pen^ties  of  pt^tieal  influence  and  adverse  publicity  if  he  md  not 
capitulate.  This,  he  would  not  do  and  we  shall  not  at  thb  late  date  reverse  our 
poieition.  That  the  good  name  and  publio-spirited  action  of  John  Gellatly  may 
not  be  undone,  and  that  a  great  public  may  enjoy  and  benefit  through  his  benef- 
icence and  noble  works,  we  of  the  Smithsonian  Institution  are  irrevocably  com- 
mitted to  the  final  and  complete  denial  and  defeat  of  Mrs.  Gellatly'a  claims.  We 
urge  this  committee  to  recommend  against  and  reject  the  bills. 

Beepeotfully  submitted. 

Paul  J,  Sedgwick, 
Cnmeel  for  tht  Smithtonian  In^itidiem. 


Mbuobandcth  Bbibf  In  be  Estate  of  John  Gellatlt,  Deceased  (H.  R.  2015 
AMD  H.  Rsa  139  78th  Conq.,  Ibt  Sesb.) 

John  Gellatly  was  the  owner  of  a  large  and  valuable  collection  of  art,  which 
was  housed  in  a  private  gallery  in  the  Heckscher  Building  in  New  York  City. 
On  March  27,  1929,  Gellatly  addressed  a  commtmication  to  Gari  Melchers,  the 
chairman  of  the  National  Gallery  of  Arts  Couunission.  In  this  communication, 
which  the  representatives  of  the  Smithsonian  Institution  contend  was  an  offer 
of  gift,  the  following  language  appears: 

"That  is,  if  the  trust^  of  the  Smithsonian  consider  my  collection  worthy  to 
be  placed  in  its  present  complete  form  as  shown  In  the  galleries  of  the  Heckscher 
Building,  in  a  section  of  ttw  National  Gallery  and  accept  the  gift  under  that 
condition,  the  collection  to  always  remain  in  the  National  Gallery  complete  as 
collected  by  me  without  alteration  or  addition." 

On  June  13, 1929,  representatives  of  the  Smithsonian  Institution  caused  a  docu- 
ment to  be  prepared,  which  documentpurporta  to  be  a  bill  of  sale  of  some  of  the 
art  objects  owned  by  Mr.  Gellatly.  This  document,  executed  by  John  Gellatly, 
was  signed  by  0.  G.-  Abbot  as  Secretary  for  the  ^ithsonian  Institution.  (A 
copy  of  this  document  has  already  been  furnished  to  the  committee  by  Dr.  Abbot, 
as  has  a  copy  of  Gellatly's  letter  of  March  27,  1929,  referred  to  above.)  It  is  oui 
understanding  that  it  is  the  position  of  the  Smithsonian  Institution,  expressed 
through  Dr.  Abbot  at  the  hearing  before  the  committee  last  Wednesday,  that 
Gellatly's  letter  of  March  27,  1929,  constituted  an  offer  to  make  a  gift  and  that  the 
"bill  of  sale,"  dated  June  13,  1929,  constituted  the  acceptance  of  that  offer.  It  is 
submitted  ^lat  such  a  contention  presents  a  l^al  anomaly  in  that  the  substance 
of  Dr.  Abbot's  position  is  that  Gellatly  offered  to  make  a  gift  of  certain  property 
to  the  Government  and  that  the  "offer  of  gift"  was  accepted  by  the  Government 
"purchasing"  the  subject  of  the  offer.  However  that  may  be,  you  will  note  that 
the  "bill  of  sate"  of  June  13,  1929,  refers  to  the  letter  of  March  27,  1929,  and  that 
the  "bill  of  sale"  says  that  "transfer  and  sale"  are  made  by  Gellatly  to  the  Smith- 
sonian Institution  "upon  the  terms  and  conditions  set  forth"  in  the  letter  of 
March  27,  1929.  Incidentally,  the  letter  of  March  30,  1929,  which  is  referred  to 
in  the  bill  of  sale,  has  to  do  only  with  questions  of  expense  and  therefore  has  no 
pertinency  here. 

It  is  clear  from  the  language  of  the  second  paragraph  of  the  letter  of  March  27, 
1929,  which  we  have  quoted  above,  that  the  subject  matter  was  BIr.  Gdlatly'i 
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collection  "in  its  present  complete  form  as  shown  in  the  galleiy  in  the  Hecksoher 
BuUding    •   •  ♦." 

Aside  from  the  question  of  the  validity  of  any  part  of  the  alleged  gift,  or  of  the 
validity  or  effect  of  the  "bill  of  sale,"  it  is  manifest  that  the  subject  matter  was 
only  so  much  property  as  was  owned  by  Gellatly  and  as  was  in  the  Ueckscher 
Bunding  on  March  27,  1929.  At  this  time  no  one  representing  the  United  States 
Government  knew  mat  was  in  the  Hechsoher  Buildii^,  nor  did  anjrone  repre- 
senting the  Government  know  how  many,  if  any,  of  the  art  objects  which  were  in 
the  Heckscher  Building  were  actually  owned  by  Mr.  Gellatly  on  March  27,  1929. 
It  is  clear  that  there  was  no  inventory  available  at  that  time  and  it  is  clear  that  it 
was  not  until  October  26,  1929,  that  Mr.  Gellatly  brought  a  partial  inventory  to 
Dr.  Abbot.  It  does  not  follow  that  every  item  f^peanng  in  that  list  was  either 
in  the  Heckscher  Building  on  March  27,  1929,  or  that  every  item  appearing  in 
this  list  was  owned  by  Gellatly  on  March  27,  1929.  It  undoubtedly  would  be 
the  position  of  Dr.  Abbot  that  Mr.  Gellatly  made  an  additional  gtft  ai  the  items 
appearing  on  the  October  1929  inventory  if  some  of  these  were  Sther  not  In  the 
Heckscher  Building  on  March  27,  1929,  or  if  they  were  there,  they  were  not  then 
owned  by  Gellatly,  but  whatever  items  were  not  in  the  Heckscher  Building  on 
March  27,  1929,  or  whatever  items  were  there  but  were  not  owned  by  Gellatly 
were  never  accepted  by  the  Board  of  Regents  of  the  Smithsonian  but  Dr.  Abbot, 
who  had  and  has  no  authority  to  accept  gifts  on  behalf  of  the  Government,  under- 
took to  accept  suoh  on  behalf  of  the  Government.  On  August  18,  1930,  Mr. 
Gellatly  handed  Dr.  Abbot  a  list  of  additional  art  objects  and  on  August  14,  1930, 
Dr.  Abbot  addressed  a  letter  to  Mr.  Gellatly  as  follows: 

"Confirming  our  conversati<m  of  yesterday,  it  is  my  privilege  as  aeeretaiy  of 
the  Smithsonian  to  acknowledge  with  profound  appreciation  your  generosity  in 
adding  to  the  Gellatly  collection  the  objects  of  art  enumerated  in  the  list  which 
you  banded  me  on  August  13,  1930,  a  copy  of  which  is  attached.  These  objects 
of  art  you  now  present  to  the  Smithsonian  Institution,  supplementary  to  those 
presented  in  the  year  1929,  for  eventual  exhibition  in  the  National  Gallery  of 
Art^  and  I  have  pleasure  in  accepting  them  on  the  sune  tenns  as  the  former 
ones." 

On  August  2S,  1930,  Dr.  Abbot  addressed  himself  to  Mr.  Gellatly  as  follows: 
"Mr.  Seymour  infonns  me  that  you  have  presented  to  the  Gellatly  collection 
one  Chinese  phoenix,  early  Tan'g,  made  of  gold,  silver^  and  bronsK,  set  with  pearls, 
glass,  mother  of  pearl,  and  other  stones,  and  also  one  jade  ring  considered  by  Mr. 
Yau  to  be  the  most  beautiful  and  perfect  piace  of  jade  known  in  America.  In 
accepting  these  objects  for  the  Gellatly  collection  on  behalf  of  the  Smithsonian 
Institution,  permit  me  to  renew  my  expressions  of  appreciation  of  your  great 
generosity,  and  to  hope  that  the  sentiments  inspired  by  your  great  collection  in 
those  who  visit  and  study  it  will  be  an  ample  reward  to  you." 

On  May  13,  1931,  Dr.  Abbot  addressed  himself  to  Mr.  Gellatly  as  follows: 
"Mr.  Seymour  has  informed  me  under  date  of  May  11,  1931,  that  you  have 
added  and  given  the  following  works  of  art  to  the  Gellatly  collection: 

"Pictures:  Supremacy- — an  oil  painting,  11  by  17,  by  F.  8.  Church;  Lady  and 
Tigei^a  water  color,  15  by  19,  by  F.  S.  Chureh.  The  painting  entitled  'Su- 
premacy' has  been  especially  framed  and  has  a  mat  of  old  Spanish  leather. 

"An  ancient  glass  bottle,  from  the  Gnelph  treasure.  A  small  glass  bottle, 
oval  form  (Pilgrim  type),  thick  greenish  glass  with  some  floss  and  air  bubbles; 
Syrian,  eleventh  or  twelfth  century;  from  the  Guelph  treasure;  cataloged  in  the 
special  and  limited  edition  of  the  book  The  Guelph  Treasure — No.  36,  pages 
161-248,  pUte  72. 

"I  hereby  accept  these  objects  on  behalf  of  the  Smithsonian  Institution  for 
the  Gellatly  collection  en  the  same  terms  as  the  original  gift  ot  June  13,  1929, 
and  the  supplementary  gifts  of  August  13  and  26,  1930. 

"Pennit  me  also  to  express  the  deep  appreciation  ot  the  Institution  for  this 
further  example  of  your  generosity." 

In  the  proceedings  before  the  surrogate's  court  in  and  for  the  county  of  New 
York,  in  which  the  question  of  the  ownership  of  the  Gellatly  collection  was  in- 
volved, in  proceedings  involving  the  estate  of  John  Gellatly,  this  question  was 
asked  of  Dr.  Abbot: 

"Question.  Did  Mr.  Melchers  and  the  Board  of  Regents  and  permanent 
executives  of  the  Board  of  Regents  pass  upon  any  of  these  subsequent  giftsT" 

To  this  question  Dr.  Abbot  replied:  "No. 

It  follows  from  these  facts,  whieh  cannot  be  disputed,  that  regardless  of  the 
validity  of  the  "gift"  or  "sale"  of  those  objects  which  were  in  the  Hcchscher 
Building  and  which  were  owned  by  Gellatly  on  March  27,  1929,  the  attempts 
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made  by  Dr.  Abbot  to  accept  any  later  gifts  were  abortive.  Dr.  Abbot  had  do 
such  authority.  As  a  matter  of  fact.  Dr.  Abbot's  position  is  hopdess^  ineon- 
ristent  if  for  no  other  reason  than  that  the  hearing  before  the  committee  last 
Wednesday,  if  we  undeistand  him  correctly,  Dr.  Abbott  said  that  the  SmithBooian 
Institution  "bought"  the  property  under  the  bill  of  sale  of  June  13,  1939,  whereas 
Dr.  Abbot'e  letters  referred  to  and  quoted  from  above  make  it  clear  that  he 
tiiouRht  he  was  accepting  "additional  gifts,"  "upon  the  same  terms  as  the  forma 
ones." 

It  should  also  be  pointed  out  that  while  the  "bill  of  sale"  of  June  13,  1929, 
refers  to  the  "inventory  attached  hereto  and  made  a  part  hereof"  no  such  io- 
ventory  was  attached  nor,  for  that  matter,  in  existence.  It  should  also  be  mlled 
to  the  committee's  attention  that  in  the  second  paragraph  of  the  "bill  of  sale"  the 
folio vii^  language  appears: 

"That  John  Gellatly  *  *  *  has  bargained  and  sold  and  by  these  presents 
does  grant  and  convey  unto  the  said  party  of  the  second  part  (the  Smithsonian 
Institution)  *  *  *  the  art  objects  oelonging  to  said  party  of  the  first  peat  and 
now  in  the  Heckscker  Building,    *    *    *."    [Italics  supplied.] 

It  is  submitted  that  no  language  could  be  clearer  than  this  and  that  even  if 
the  main  "gift"  or  "sale"  is  valid,  surely  neither  was  intended  to  cover  (1)  any 
property  not  in  the  Heckscher  Building,  and  (2)  any  property  in  the  Hecluch«r 
Building  but  not  owned  by  Gellatly  on  March  27,  lfl«9. 

If  there  could  be  the  Bligbtest  doubt  upon  this  question  at  this  point,  the 
following  very  significant  letter  should  surely  resolve  that  doubt  in  favor  of  the 
estate  of  John  Gellatly.  On  May  14,  1930,  Dr.  Abbot  addressed  a  letter  to 
Ralph  Seymour,  whom  Dr.  Abbot  described  as  "curator,  John  Gellatly  art 
collection."    Ttus  letter  reads  in  part  as  follows: 

"You  will  recall  that  Mr.  Gellatly  has  furnished  the  Institution  with  a  list, 
folios  1-30,  marked  'Inventory,  John  Gellatly  Collection,  1929.'  All  the  objects 
therein  named  have  become  part  of  the  national  collections  under  the  Smithsonian 
Institution  by  virtue  of  the  deed  of  gift.  These  objects  are  to  be  distioguisbed 
from  any  others  which  Mr.  Gellatly  may  have  retained  outside  of  the  inventory 
or  which  he  m&y  have  procured  since  the  collection  was  presented  to  the  Smith- 
sonian Institution,  objects  not  included  in  the  inventory  being  Mr.  Geltatly's 
private  property." 

Even  Dr.  Abbot  understood  that  nothing  not  included  in  the  inventory  of 
October  26,  1929,  was  the  subiect  of  either  a  "gift"  or  "sale"  but  that,  on  the 
contrary,  such  articles  Dr.  Abbot  described  as  "being  Mr.  Gellatly's  private 
prm)erty." 

On  the  occasion  of  the  hearing  before  the  committee  last  Wednesday,  counsel 
exhibited  several  portfolios  containing  photostatic  copies  of  a  large  number  <rf 
Mr.  Gellatly's  checks  made  to  art  dealers  and  containing  a  large  number  of  re- 
ceipted bills  from  art  dealers,  which  bills  fully  describe  the  articles  covered  by  the 
payment.  These  checks  and  receipted  bills  show  that  even  assuming  the  vaudity 
of  the  original  "gift"  or  "sale"  on  June  13,  1929,  hundreds  of  articles  which  cost 
several  hundreds  of  thousands  of  dollars  were  either  not  intended  to  be  induded 
in  the  original  fi^t  (although  they  may  have  been  in  the  Heckscher  Building  oa 
that  date) ,  or  were  purchased  by  Gellatly  after  the  aUeeed  gift  on  June  13,  1929. 
Even  assuming  the  validity  of  the  original  "gift,"  Dr  Aobot^s  attempts  to  accept 
additional  "gifts"  upon  his  own  authority  were  not  effective  to  accomplish  this 
purpose.  No  objects  which  were  not  in  the  Heckscher  Building  on  June  13,  1929, 
and  no  objects  which,  although  in  the  Heckscher  Building  on  that  date,  did  not 
belong  to  Mr.  Gellatly  have  mcome  the  property  of  the  Federal  Governmoit. 

Dr.  Abbot  f^eems  to  ti^e  the  position  that  the  United  States  Government  has 
acquired  valid  title  to  some  or  alt  of  the  property  belonging  to  the  estate  of  John 
Gellatly  because,  according  to  Dr.  Abbot,  Nfrs.  Gellatly  is  not  a  person  of  honest 
demeanor.  Dr.  Abbot  completely  overlooks  the  fact  that  this  is  not  a  question 
which  has  any  bearing  upon  the  simple  question  of  the  ownership  of  the  property, 
even  if  it  were  true,  which  it  certainly  is  not.  Moreover,  Mrs.  Gellatly  is  not 
seeking  relief  through  congressional  action  in  her  individual  capacity  as  the 
widow  of  John  Gellatly  which,  in  fact,  she  is,  but  she  is  seeking  relief  as  the 
administratrix  of  the  estate  of  her  decedent,  John  Gellatly,  having  been  duly 
appointed  to  that  office  by  the  surrogate's  court  in  and  for  New  York  County. 
In  her  capacity  as  administratrix  it  is  her  clear  duty,  under  the  laws  of  the  State  of 
New  York,  to  prosecute  all  valid  claims  of  the  estate  for  the  benefit  of  the  heirs  of 
John  Gellatly,  whoever  they  may  be,  or,  as  pointed  out  by  the  chairman  of  ths 
subcommittee  at  the  hearing  last  Wednesday,  for  the  State  of  New  York  in  the 
event  that  it  should  turn  out  that  Gellatly  died  without  legal  heirs. 
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Dr.  Abbot  takes  the  position  that  the  administratrix  of  the  estate  is  not  en- 
titled to  a  day  in  court  to  try  the  issues  in  this  case  because,  according  to  Dr. 
Abbot,  many  distinguished  officials  of  the  United  States  Government  have 
paased  upon  the  questions  here  presented  and  tiiey  have  decided,  according  to 
Dr.  Abbot,  that  the  estate  of  John  Gellatly  has  no  valid  claim  against  the  United 
States.  Regardless  of  what  the  opinion  of  these  gentlemen  may  have  been,  it  is 
submitted  that  the  case  which  counsel  are  presenting  to  the  committee  has  never 
been  presented  to  anyone  representing  the  Smithsonian  Institution — not  even 
to  Dr.  Abbot.  In  this  connection  we  wish  to  recall  to  your  mind  that  we  formally 
requested  Dr.  Abbot  to  call  a  meeting  of  the  Board  of  Regents  of  the  Smithsonian 
Institution  and  to  give  us  an  opportunity  to  appear  before  that  Board  and  to 
present  the  new  evidence  which  has  come  into  our  possession  since  this  case  was 
but  presented  to  either  the  Board  of  Regents  or  to  either  House  of  the  Congress. 


supports  our  petition  to  the  House  of  Representatives  to  certify  this  case,  aadsr 
a  House  resolution,  to  the  United  States  Court  of  Claims  for  findings  of  fact  and 
report  back  to  the  House. 

The  resolution  which  we  seek  to  have  the  House  pass  is  neither  intended  to 
nor  does  it  deprive  the  United  States  of  any  defense  wiiatsoever  which  it  may 
have.  On  the  contrary,  if  the  resolution  passes,  the  estate  and  the  Government, 
for  the  first  time,  will  have  an  opportunity  to  present  the  facts  to  an  impartial 
tribunal  so  that  after  the  Court  of  CI^miB  has  reported  to  the  House  of  Repre- 
sentatives, the  Congress  can  then  take  such  action  as  it  sees  fit  upon  the  ba^ 
of  facts  as  found  by  the  court  and  ui>on  the  basis  {of  the  law  as  expounded  by  the 
court  for  the  benefit  of  the  Congress. 

To  recapitulate,  our  position  is  as  follows: 

1.  There  is  serious  question  of  the  validity  of  the  so-called  offer  of  gift  of 
March  27, 1929,  for  the  reason,  among  others,  that  it  is  uncertain  what  was  intended 
to  bejnven  to  the  Smithsonian  Institution. 

2.  We  say  that  the  so-called  bill  of  sale  of  June  13,  1929,  may  well  be  invalid 
either  as  a  bill  of  sale  or  as  an  inartistic  attempt  to  memorialize  the  acceptance 
of  the  offer  of  March  27, 1929,  because  of  its  uncertainty  as  to  what  property  was 
intended  to  be  covered  thereby. 

3.  We  say  that  regardless  of  the  question  of  the  validity  of  the  original  "gift" 
the  attempts  of  Dr.  Abbot,  acting  in  his  individual  capacity,  to  accept  later 
"gifts"  were  abortive. 

4.  We  say  that  regardless  of  any  of  these  questions  it  is  clear  from  the  record 
and  from  the  documents  referred  to  and  quoted  from  above,  that  Dr.  Abbot  under- 
stood that  Mr.  Gellatly,  on  March  27, 1929,  intended  to  give  to  the  Nation  and  so 
offered  to  Uie  Nation  only  such  articles  as  were  in  the  Hechscher  Building  on  that 
date  and  as  were  then  his  property. 

5.  We  say  that  our  new  evidence  in  the  form  of  canceled  checks  and  receipted 
bills  establishes  that  a  large  number  of  articles  of  great  value,  which  now  repose 
in  the  Smithsonian  Institution  as  part  of  the  Gellatly  coUection,  were  not  owned 
by  Mr.  Gellatly  on  March  27,  1929,  or  on  June  13,  1929,  or  on  October  26,  1929. 
and  so  these  articles  could  not  have  been  the  subject  of  the  "gift"  or  "sale." 

6.  We  say  that  the  questions  which  we  present  are  technical  questions,  they  are 
questions  of  title  which  cannot  be  answered  by  laymen  nor  by  the  very  officials  <^ 
the  Smithsonian  Institution  who  are  responsible  for  handling  this  matter  in  the 
manner  and  in  the  form  In  which  it  was  handled,  even  assuming  their  complete 
impartiality. 

7.  We  say  that  the  Congress  has  set  up,  under  statutes,  orderly  procedure  for 
the  determination  of  questions  of  this  kind  by  the  United  States  Court  of  Claims, 
which  court,  in  cases  referred  to  it  by  either  House  of  Congress,  under  appropriate 
resoluti<His,  is  the  designated  agent  of  the  Congress,  and  that  the  laws  in  uds  respect 
were  specifically  desired  to  afford  a  claimant  against  the  United  States  an  im- 
partial fbrum  to  which  audi  claimant  might  present  his  case.  It  is  submitted 
that  the  Court  of  Claims  is  well  equipped  to,  and  that  it  can  surely  be  relied 
upon  to,  hear  ah  of  the  testimony  adduced  by  both  sides  to  the  controversy;  to 
receive  all  proper  evidence  introduced  by  both  sides  to  the  controversy;  to  make 
findings  of  fact  based  upon  such  evidence  and  to  report  these  findings  to  tne  House, 
tOKt^r  with  an  exposition  of  the  law  of  the  case  for  the  guidance  of  the  Congress. 

Respectfully  submitted. 


We  submit  that  the  documentary 
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Elwood  H.  Seal, 
Stanley  Sutdau, 
Russell  HABOTf 


Fbbbuaxt  10.  1M4. 
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Sbptbmbbb  2,  1930. 

Mt  Deahbst  Gharlatne:  I  trust  that  this  letter  from  me  will  bring  bappinea 
to  you,  as  it  certainly  will  to  me  if  its  promise  is  fulfilled. 

When  we  talked  of  marriage  recently  you  expressed  your  willingness  to  accept 
me  as  your  husband,  and  I  now  ask  you  to  kindly  accept  me  as  youi  husband 
and  so  make  me  extremely  happy. 

In  order  to  have  sufficient  income  to  maintain  a  portion  in  the  world  worti^ 
of  my  wond<»f  ul  wife  to  be  I  have  increased  my  income. 

What  I  would  greatly  like  would  be  to  have  our  wedding  at  the  litUe  chordi 
joa  know  so  well,  and  have  my  very  dear  friend  Ralph  Seymour  as  best  num. 
Affectionately  yours, 


JOBK. 


o 


7&TH  CoNOBXss  )  HOTTSB  OF  BEPBESENTATl  VES  f  Bkpobt 
edUeasion     f  \    No.  1338 


CARL  M.  FRASUBE 


April  12,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  belated 


Mr.  Rauxt,  jErom  the  Committee  on  daimsj  submitted  the  following 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1477) 
for  the  relief  of  Carl  M.  Frasure,  having  considered  the  same,  report 
favorably  thereon  without  unendment  and  recommend  HheA  ihe  bill 
do  pass. 

The  facts  will  be  found  fully  set  forth  in  Senate  Report  No.  565, 
Seventh-eighth  Congress,  first  session,  which  is  appended  hereto  and 
made  a  part  of  this  report. 

Your  committee  concur  in  the  recommendation  of  the  Senate. 


The  purpose  of  Uie  proposed  legislation  Is  to  pay  to  Carl  M.  Frasure,  formerly 
an  onployee  <d  the  Office  of  Pnce  Administration,  the  sum  of  $506.91  in  fuU 
satisfaction  of  his  olaJm  for  compensation  for  accrued  annual  leave,  the  payment 
of  which  was  prevented  by  the  provisions  of  the  eighth  proviso  in  the  paragraph 
under  the  caption  "Office  of  Price  Administration"  contain ed  in  the  Nauonal 
War  AfOieieB  Appropriation  Act,  1944. 


In  the  capacity  of  district  director,  Mr.  Frasure  directed  the  formulation  of 
price  policies,  maximum  prices,  and  price  ceilings,  but  since,  in  the  judgment  of 
the  Administrator  of  the  Office  of  Price  Administration,  be  was  not  qualified  by 
experience  in  business,  industry,  or  commerce,  he  was  removed  from  office  on 
August  15, 1943,  in  compliance  with  the  provisions  of  Public  Law  139,  as  amended 
by  Public  Law  140,  Seventy-eighth  Congress.  The  Comptroller  General's  deci- 
sion was  that,  in  view  of  the  language  of  the  act,  no  salary  may  be  paid  from  the 
appropriation  of  the  Office  of  Price  Administration  to  any  incumbent  who  falls 
to  qualify  under  ibe  act  for  any  period  after  August  15,  1943,  even  in  reimburse 
ment  of  accrued  annual  leave.  Mr.  Frasure  was  terminated  by  said  Office  with 
37  days,  2  hours,  and  30  minutes  of  annual  leave  to  his  credit.  Administrator 
Bowles,  in  his  report  to  the  chairman  ofyour  committee,  stated,  in  part,  as  follows: 

"*  *  *  I  am  convinced  that  the  Congress  bad  no  intention  of  penalizing  Mr. 
Frasure^  or  any  other  employee  in  a  similar  position,  by  depriving  nim  of  any  of 
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the  benefits  accruing  to  him  under  other  legislation,  namely,  the  act  to  provide  for 
Tacations  to  Government  employees,  Public  Law  No.  471,  Seventy-fourth  Cosi- 
gresa.  I  wish  to  recommend  that  Mr.  Frasure  be  reimbursed  in  an  amount  to 
compensate  him  for  the  leave  to  which  he  would  otherwise  have  been  entitled," 

Mr.  Bowles  further  states  that  Mr.  Frasure  would  have  earned  the  ktobs 
amount  of  S620,  but  under  normal  pay-roll  procedure  there  would  have  been 
deducted  f28.29  for  deposit  to  his  eredit  In  the  civil  service  retirement  and  dis- 
ability fund  and  $84.80  for  remittance  to  the  collector  of  internal  revenue  as  taxes 
withheld  under  the  Current  Tax  Payment  Act  of  1943.  Your  committee  thraefore 
recommend  that  the  claimant  be  paid  the  sum  of  S506.91. 

Appended  hereto  is  the  report  of  the  Office  of  Price  Administration. 


Office  op  Pbicb  Adkinistution, 
Wtuhin^.  D.  C,  Novembtr  8, 194S. 

The  Honorable  Allen  J.  Ellbndbb, 

Chairman,  Committee  on  Claima,  United  State*  Senate, 

Waehington,  D.  C. 

Deab  Mr.  Ellender:  This  will  acknowledge  receipt  of  your  letter,  dated 
October  30,  requesting  information  regarding  S.  1477  for  the  relief  of  Carl  M. 
Frasure,  former  district  director  of  the  Office  of  Price  Administration  at  Charlee- 

ton,  W.  Va. 

Id  the  capacity  of  district  director,  Mr.  Erasure  directed  the  formulation  tji 
price  policies,  maximum  prices,  and  price  ceilings,  but  since,  in  the  judgment 
the  Administrator,  he  was  not  qualiiRed  by  experience  in  business,  industry,  or 
commerce,  he  was  removed  from  office  on  August  15,  1943,  in  compliance  with  the 

Provisions  of  the  eighth  proviso  in  the  paragraph  under  the  caption  "Office  of 
rice  Administration"  contained  in  Public  Law  139  as  amended  by  Public  Law 
140,  Seventy-eighth  Congress.  The  Comptroller  General  of  the  United  States 
ruled  in  decision  No.  B-35963,  dated  July  30,  1943,  that,  in  view  of  the  language 
of  the  act,  no  salary  may  be  paid  from  the  appropriation  of  the  Office  of  Priee 
Administration  to  any  incumbent  who  fails  to  qualify  under  the  act  for  any  period 
after  August  15,  1943,  even  in  reimbursement  of  accrued  annual  leave.  Accord- 
ingly, Mr.  Frasure  n  as  terminated  by  this  Administration  with  27  days  2  hours 
and  30  minutes  of  annual  leave  to  his  credit. 

I  am  convinced  that  the  Congress  had  no  intention  of  penalizing  Mr.  Fra»ire, 
or  any  other  employee  in  a  similar  position,  by  depriving  him  of  any  of  the  bene- 
fits accruing  to  him  under  other  legislation,  namely,  the  act  to  provide  for  vaca- 
tions to  Government  employees.  Public  Law  No.  471,  Seventy-fourth  Congress. 
I  wish  to  recommend  that  Mr.  Frasure  be  reimbursed  in  an  unount  to  compensate 
him  for  the  leave  to  which  he  would  otherwise  have  been  entitled. 

The  leave  accrued  to  Mr.  Frasure  would  have  entitled  him  to  reimbursement 
of  salary  from  August  16,  1943,  through  2^  hours  on  September  17,  1943.  Com- 
puted on  the  basis  of  his  annual  salary  of  $6,500,  plus  overtime  payments  author- 
ized by  the  War  Overtime  Pay  Act  of  1943,  Pubhc  Law  No,  49,  he  would  have 
earned  the  gross  amount  of  $620.  It  should  be  pointed  out,  however,  that  under 
normal  pay-roll  procedure,  there  would  have  been  deducted  from  that  unount 
the  total  of  $28.29  for  deposit  to  his  credit  in  the  civil-service  retirement  and 
disability  fund  and  $84.80  for  remittance  to  the  collector  of  internal  revenue  as 
taxes  withheld  under  the  Current  Tax  Parent  Act  of  1943.  After  the  albare 
deductions  had  been  made,  the  remainder  m  the  amount  of  $506.91  would  have 
been  paid  in  cash  to  the  employee. 
Sincerely  yours, 

Chbstbb  Bowles,  Admimtlratar, 

o 
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78th  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Report 
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MARY  HERTZ  , 


Apbil  29,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Kbooh,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  527] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
527)  for  the  relief  of  Maiy  Hertz,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the  bill 
as  amended  do  pass. 

The  amendment  is  as  follows: 

Page  1,  line  6,  strike  out  the  figures  "$5,000"  and  insert  in  lieu 
thereof  the  figures  "$750". 

The  purpose  of  the  proposed  Ic^slation  is  to  appropriate  the  sum 
of  $750  to  Mary  Hertz,  of  New  Tu^rk  City,  N.  Y.,  in  full  settlement 
of  all  claims  against  the  United  States  for  injuries  sustained  on 
October  16,  1941,  when  she  fell  into  an  excavation  at  the  intersection 
of  Van  CourUandt  Park  South  and  Gouvemeur  Avenue,  New  York 
City. 

STATEMENT  OV  FACTS 

It  appears  that  on  October  16,  1941,  Mary  Hertz  was  walking 
along  the  southerly  curb  of  Van  Courtlandt  Park  South,  goiag  in 
the  direction  of  Gouverncur  Avenue,  Bronx,  N.  Y.  The  sidewalk 
oh  the  south  side  of  the  street  was  dug  up  and  there  was  no  other 
place  to  walk  other  than  next  to  the  curb  or  on  the  highway.  When 
she  approached  the  southwest  comer  of  Van  Courtlandt  Park  South 
and  Gouvemeiu*  Avenue  she  noticed  an  automobile  traveling  in  the 
same  direction.  Not  knowing  what  direction  the  automobile  would 
continue  to  travel  from  the  southwest  corner  she  stepped  up  on  a 
regulation  cross-walk,  used  by  civilian  pedestrians  at  that  time,  having 
been  erected  while  the  excavation  work  was  going  on  underneath. 

She  states  that  ^e  stood  on  the  cross  walk  facmg  tlie  street  so  that 
she  could  watch  the  car  go  by.  The  cross  walk  was  narrow  aad  as 
fihe  stood  there  the  boards  bemnd  her  suddenly  gave  way,  as  a  result 
of  which  she  fell  into  'the  excarotioti;- '  ^liere  was  no  watchman  «r 
any  sign  near  the  excavation  to  denote  danger. 
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After  she  had  fallen  into  the  excavation,  she  was  removed  to  Ford- 
ham  Hospital  where  she  was  confined  from  October  16  to  October  30, 
1941.  She  sustained  multiple  injuries  of  the  head  and  hips,  laceration 
of  the  scfdp,  cerebral  concussion,  contusion  and  abrasion  of  the  right 
hip.  The  hospital  bill  amounted  to  $137.35.  After  being  discharged 
^m  the  hospital  on  October  30,  1941,  she  was  removed  to  her  home 
where  she  was  confined  for  more  than  4  weeks.  At  the  time  of  the 
accident  she  was  employed  as  a  dressmaker  and  earned  approxtmate^ 
$40  a  week.  As  a  result  of  the  accident  she  lost  approxmiately  S240 
in  wages.  Also,  while  she  was  confined  in  the  nt^ital  she  spokt 
api>roximately  $75  for  household  help.  She  states  that  since  tiie 
accident  she  suffers  from  extreme  nervousness  and  high  blood  pres- 
sure. She  frequently  experiences  forgetfulnees  and  loss  of  memory. 
She  states  that  these  symptoms  were  never  manifested  before  the 
accident.  She  has  frequent  pains  in  the  region  of  the  head  where  the 
stitches  were  made. 

It  is  the  opinion  of  yoiu*  conmiittee  that  there  was  negligence  on  the 
part  of  the  Work  Projects  Administtration  employees  who  were  en- 
gaged in  the  construction  of  the  sewer  in  this  part  of  the  dty.  Thcare- 
lore,  your  committee  recommends  that  the  bill  be  amended  to  pay  ibe 
sum  of  $750  to  Muy  Hertz. 

The  committee  recommends  favorable  consideration  to  the  bill,  as 
amended.  Appended  hereto  is  the  report  of  the  Federal  Works 
Agency,  together  with  other  pertinent  evidence. 


Fkdbral  WoBxa  Aobnct, 
WoEK  pBoJKCTa  Administiution, 

WMhington,  D,  C,  May  tO,  194t. 

The  Honorable  Dan  R.  McGehbi, 

Chairman,  Committee  on  Clainu,  HouM  of  BepFewntatAwt, 
Waahington,  D.  C. 

Dear  Mr.  McGbhbb:  Reference  ia  made  to  your  letter  of  March  17,  1942, 
and  to  the  Administration's  acknowledgment  of  March  20, 1942,  relative  to  H.  R. 
6662,  a  bill  for  the  relief  of  Mary  Hertz. 

The  Administration's  report  is  ae  follows: 

The  bill  proposes  to  appropriate  "to  Mary  Herti,  of  New  York,  New  York, 
the  sum  of  $5,000,  in  full  settlement  of  all  clums  against  the  Government  6t  the 

United  States  for  injuries  sustained  by  the  said  Mary  Hertz  on  October  16,  1941, 
when  she  was  severely  and  permanently  injured  as  a  result  ctf  the  eaielera  and 
negligent  manner  in  which  the  Work  Projects  Administration  was  enga^d  in  the 
instaJlation  of  water  and  sewage  pipes  at  the  southeast  comer  of  Van  Corttandt 
Park  South  and  Gouvemeur  Avenue,  in  the  Borough  of  Bronx,  -city  of  New  Ywi, 
State  of  New  York." 

Attention  is  called  to  line  1,  page  2,  of  the  bill.  The  evidence  estabUahee  that 
the  accident  occurred  at  the  southwest  corner  and  not  at  the  southeast  comet  ttf 
Yan  Cortlandt  Park  South  and  Gouveroeur  Avenue     stated  in  the  bill. 

Our  Administrator  for  New  York  City  has  investigated  the  matter  aod  hw 
submitted  a  report  thereon  which  discloses  that  Work  Projects  Adnmustrattoa 
employees  were  engaged  in  the  construction  of  a  sewer  uong  Van  Cortlaodt 
Park  South,  Bronx,  N.  Y.,  between  Gouvemeur  and  Orloff  Avenues;  thu  a 
Bcwer  trench  was  cut  through  the  sidewalk  on  the  south  side  of  Van  Cortlaodt 
Park  South  between  the  above-mentioned  avenues;  that  regulation  barricades 
were  placed  in  the  street  on  all  exposed  sides  of  the  excavation;  that  this  «itire 
sidewalk  was  closed  to  pedestrian  traffic;  that  pedestrians  were  not  required  to 
use  the  street  since  all  other  sidewalks  in  the  immediate  vicinity.  Including  the 
sidewalk  on  the  north  side  of  Van  Cortlandt  Park  South,  remained  open  to  pedee- 
trian  traffic;  and  that  people  who  preferred  to  walk  in  the  street  around  thi 
barricaded  area  did  so  <a  their  own  volition  at  their  own  risk. 
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Claimant,  through  her  attorney,  alleges  that  at  11:55  a.  m.,  on  October  16, 
1941,  she  waa  forced  to  walk  in  the  street  while  proceeding  in  an  easterly  direction 
along  the  barricaded  area  in  question;  that  an  automobile  traveling  in  the  same 
direction  forced  her  to  jump  up  on  the  sidewalk  in  order  to  avoid  oeing  struck - 
that  the  barricade  did  not  properly  guard  the  excavation;  and  l^at  by  reason  of 
the  inadeqiutcy  of  the  barricade,  she  fell  into  the  excavation  and  sustained  serious 
injuries. 

Contrary  to  claimant's  allegations,  project  employees  who  witnessed  the  acci- 
dent aver  in  their  several  affidavits  that  immediately  preceding  the  accident 
claimant  was  standing  en  the  southwest  comer  of  Van  Cortlandt  Park  South  and 
Gouvemeur  Avenue,  with  her  back  to  the  barricade  while  leaning  gainst  it  with 
both  arms,  and  that  the  barricade  tipped  under  her  weight,  precipitating  her  into 
the  sewer  trench. 

The  testimony  of  the  project  employees  who  witnessed  the  accident  is  corrobo- 
rated by  the  New  York  City  police  report. 

It  is  further  alleged  that  claimant  lost  6  weeks  eammgs  at  $40  per  week;  that 
she  was  required  to  expend  $75  for  household  help  during  the  penod  of  ber  dis- 
ability; and  that  she  is  obliged  to  pay  a  hospital  bill  of  $137.25. 

The  report  of  Fordham  Hospital  indicates  that  claimant  sustained  a  cerebral 
concussion,  laceration  of  the  scalp,  and  contusions  and  abrasions  of  tbe  right  hip; 
that  X-rays  revealed  no  fracture  of  the  skull  or  hip;  that  claimant  waa  admitted  to 
the  hospital  on  October  16,  1941,  and  was  disui&i^ed  on  October  30,  1941,  in 
view  of  her  improved  condition. 

Subsequent  to  claimant's  dlscha^  from  the  hospital,  her  attorney  was  re- 
quested to  produce  evidence  of  her  then  present  phvsieal  eondition,  including  th« 
physician's  report  in  the  event  that  she  receivea  additional  treatment.  The 
attorney  submitted  an  undated  and  unsigned  report.  This  report  does  not  appear 
to  be  of  any  medical  value  and  does  not  appear  to  be  that  of  a  physician. 

Claimant's  employer  reports  that  her  average  earnings  were  $30  per  week 
previous  to  the  accident.  It  appears,  therefore,  that  her  loss  of  earnings  did  not 
exceed  $180.  In  reply  to  a  recjuest  for  evidence  to  substantiate  the  expenditure 
of  $75  for  household  help,  claimant's  attorney  stated  that  no  receipts  could  be 
furnished  since  this  amount  was  paid  out  in  "odds  and  ends." 

Although  it  is  evident  that  claimant  sustained  severe  injuries  by  reason  of  the 
accident,  it  Is  clear  from  the  evidence  that  tbe  project  operations  were  conducted 
in  a  careful  manner;  that  the  excavation  and  the  entire  sidewalk  were  adequate^ 
protected  by  regulation  barricades  as  required  by  good  engineering  practice; 
that  the  accident  and  resulting  injuries  were  occasioned  by  ctumant's  own  negli- 
gence, in  that  she  elected  to  walk  on  the  street  instead  of  using  the  sidewalk  on 
the  north  side  of  Van  Cortlandt  Park  South;  and  that  she  was  also  negligent  in 
that  she  entered  the  barricaded  area  and  was  leaning  upon  the  barricade  when 
she  fell  into  tbe  trench. 

Aocordin^y,  although  regretthig  the  unfortunate  occurrence,  the  Admlniatrfr- 
tion  recognizes  no  legal  or  equitable  basis  for  recommending  the  enactment  of  the 
proposed  legislation,  uid  it  is,  therefore,  constrained  to  recommend  against  its 
enactment. 

There  are  enclosed  photoatatio  ooplei  of  pertinent  papers  from  the  files  of  this 
Administration. 

Shioerely  yom, 

F.  H.  Dbtdxh,  Acting  CommiuioMr, 

(Enclosures.) 

Statb  or  Nbw  York, 

County  of  Bronx,  $$: 

Mary  Hertz,  being  duly  sworn,  deposes  and  says: 

That  I  am  51  years  of  s^.  I  reside  at  100  Van  Cortlandt  Park  South,  In  the 
Borough  of  Bronx,  city  of  New  York. 

That  on  October  16,  1941,  at  about  1 1 :55  a.  m.  I  was  walking,  along  the  southerly 
curb  of  Van  Cortlandt  Park  South  and  going  in  the  direction  of  Gouveneur  Avenue, 
Bronx,  N.  Y.  The  reason  I  was  walking  along  the  curb  was  because  the  entire 
sidewalk  on  the  south  aide  of  Van  Cortlandt  Park  South  was  dug  up  and  there  was 
no  other  place  to  mUk  on  the  southerly  side  of  Van  Cortlandt  Park  South  other 
tiian  next  to  the  curb  or  on  the  highway.  When  I  approached  the  southwest 
ewner  of  Van  Cortlandt  Park  South  and  Gouveneur  Avenue,  I  noticed  an  auto- 
mol^e  which  was  traveling  in  the  same  direction  that  I  waa  walking.  Not 
knowing  in  what  direction  said  automobile  would  eontinue  to  teavel  from  the 
■outhweet  oonuir,  I  stepped  up  on  a  regulation  cross  walk  on  the  southwest  oomer 
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of  Gouveneur  Avenue  and  Van  Cortlandt  Park  South,  which  waa  a  regular  cross 
walk  used  by  civilian  pedestrians  at  that  time,  having  been  erected  while  the 
Excavation  work  was  going  on  underneath.  I  stood  on  the  cnss  walk  facing  the 
street  so  that  I  could  watch  the  car  go  by.  The  cross  walk  was  narrow  ana  as  I 
stood  there,  the  boards  behind  me  suddenly  gave  way,  as  a  result  of  which  I  fell 
into  the  excavation.  There  was  no  watchman  or  other  sign  in  front  of  the  excava- 
tion to  denote  danger.  Immediately  before  the  accident,  I  was  proceeding  to 
meet  my  son  Mathcw,  who  was  7  years  old  at  that  time,  who  attended  Public 
School  95,  Sedgwick  and  Norman  Avenues,  Bronx,  N.  Y.,  to  take  him  home  for 
lunch. 

After  I  was  helped  from  the  excavation,  I  was  removed  to  Fordham  Hostrital 
where  I  wasconfiTied  from  October  16,  1941,  to  October  30, 1941.  I  sustained  ti^ 
following  injurie.  as  a  result  of  this  accident:  Multiple  injuries  of  the  head  and 
hip,  laceration  of  the  scalp,  cerebral  concussion,  contusion  and  abrasion  of  the 
ripht  hip.  The  bill  of  the  Fordham  Hospital,  city  of  New  York,  for  treatment 
at  snid  hospital,  amounted  to  $137.35. 

When  I  was  discharged  from  Fordham  Hospital  (October  30,  1941)  I  was 
removed  to  my  home  where  I  was  confined  for  4  more  weeks.  At  the  time  of  the 
accident  I  was  employed  as  a  dressmaker  and  earned  approximately  $40  a  week. 
I  was  prevented  from  working  for  6  weeks  and  lost  $240  in  wues. 

While  I  was  confined  at  the  Fordham  Hospital  and  while  I  was  oofinned  at 
home  for  4  weeks  after  my  discharge  from  the  Fordham  Hospital,  I  expended 
$75  for  household  help. 

Since  the  aforementioned  accident,  I  suffer  from  extreme  nervousness,  insom- 
nia, and  high  blood  pressure.  I  frequently  experience  forgetfulness  and  loss  of 
memory.  I  manifested  none  of  the  foregoing  symptoms  before  the  foregoinR 
accident.  Since  the  occurrence  of  this  accident  and  up  to  the  present  time  I 
frequently  experience  sensations  of  pain  in  the  region  of  the  head  where  stitches 
were  made.  I  have  also  found  that  my  e£5eieney  as  a  worker  has  bewi  impaired 
by  reason  of  this  accident.  I  cannot  work  as  speedily  and  concentrate  as  I  did 
before  the  accident. 

Mart  Hbrtk. 

Sworn  to  before  me  this  —  day  of  December  1943. 

{sbalJ  Babnetf  Sbilluan, 

Notary  Public,  Bronx  County  Clerk'a  No.  128,  Regiater  No.  87S44; 
New  York  County  Clerk'*  No.  94$,  Register  No.  4851S. 

Commission  expires  March  30,  1944. 


Stath  of  New  Yohk, 
County  of  New  York, 

Herbert  Allen,  being  duly  sworn,  deposes  and  says:  I  reside  at  525  West  One- 
hundred  forty-sixth  Street,  borough  of  Manhattan,  city  of  New  York. 

On  October  16,  1941,  I  was  employed  as  a  delivery  man  by  Amalgamated 
Orooery,  located  at  4010  Saxon  Avenue,  Bronx,  N.  Y.  I  knew  Mrs.  Mary  Herti 
because  I  had  delivered  orders  to  her  on  several  occasions. 

On  October  16,  1941,  at  about  11:55  a.  m.  I  was  pushing  a  pushcart  with  mer- 
clumdise  on  the  southern  side  of  Van  Cortlandt  Park  South  on  the  highway  near 
the  curb  and  was  traveling  in  the  direction  of  Gouvemeur  Avenue.  The  entire 
sidewalk  on  the  southerly  side  of  Van  Cortlandt  Park  South,  which  is  bounded  on 
one  side  by  Gouvemeur  Avenue,  was  torn  up  and  there  was  no  sidewalk  on  the 
southerly  side  of  Van  Cortlandt  Park  South  on  which  pedestrians  could  walk. 
I  saw  Mrs.  Mary  Hertz  walking  along  the  curb  of  Van  Cortlandt  Park  South. 
She  was  walking  a  few  feet  in  front  of  my  cart.  As  Mrs.  Herts  approached  the 
southwest  comer  of  Van  Cortlandt  Park  South  and  Gouvemeur  Avenue,  she 
stepped  up  on  a  regulation  cross  walk  located  on  the  southwest  comer  of  Van 
Cortlandt  Park  South  and  Gouvemeur  Avenue,  which  was  erected  while  the 
excavation  work  was  going  on  underneath.  She  stood  there  for  a  few  aeconcte 
facing  the  street,  when  suddenly  I  saw  the  board  behind  her  give  way,  causing 
Mrs.  Hertz  to  fall  into  the  excavation.  The  excavation  into  which  Mrs.  Herti 
fell  had  been  guarded  only  by  a  board  with  one  end  resting  on  a  wooden  horse 
and  the  other  end  eztendmg  horizontally  but  Wanting  on  an  angle  reaching  the 
sidewalks 
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After  the  accident,  wooden  boards  were  drivien  Into  the  ground  in  a  vertical 

position  extending  anywhere  from  4  to  6  feet. 

HXBBXBT  AlLBN. 

Sworn  to  before  me  this  18th  day  of  January  1944. 

[sbal]  Martin  Gartath, 

Notary  Public.  New  York,  New  York  County  Clerk's  No.  £08,  Registry 
No.  4H10S. 

Commission  expires  March  30,  1944. 


CiTT  or  Naw  York,  DBPABrasNT  of  Hospitals, 

FORDHAH  HOSPITAZ., 

November  IS,  19At. 

Ra:  Mary  Hertz,  age  49,  100  Van  Cortlaudt  Park  South. 
SAHtrSL  J.  Eeinn,  Esq., 

New  York,  N.  Y. 

Dbas  Sib:  Patient  admitted  October  16,  1941,  with  a  history  of  having  fallen 
into  a  manhole,  sustaining  multiple  injuries  of  the  head  and  mp.  Examination 
revealed  laceration  of  tee  scalp,  cerebral  concussion,  contusion  and  abrasion  ci 
the  right  hip. 

X-ray  of  skull  revealed  no  evidence  of  fracture. 

X-ray  of  the  hip  also  showed  no  evidence  of  fracture. 

Spinal  tap  showed  bloody  fluid. 

Patient's  condition  improved  and  she  was  discharged  on  October  30,  1941. 
Final  diagnosis:  Cerebral  concussion,  laceration  of  scalp,  contusion  and 
atoasion  of  right  hip. 

Yours  very  truly, 

Stbphbn  H.  Ackerhan,  M.  D., 

Mediad  SuperintmdenL 
By  F.  Piazza,  M.  D.. 

Deputy  Medical  Superintendent. 


Cm  or  New  York,  Department  op  Hospitals, 

Liability  Division, 

Novembo'  7, 1941* 

Mrs.  Mart  Hertz, 

Bronx,  N.  Y. 

For  medical  and  surgical  services  rendered  to  Mary  Hertz,  injured  Oct.  16, 
1941,  at  Fordham  Hospital  from  Oct.  16  to  Oct.  30, 1941  (discharged) : 

14  days  general  institutional  care,  at  $5  $70.  00 

4  laboratory  tests   21.  00 

Ambulance  service   10.  00 

X-ray  service....  .__  .   31.  25 

Suturing     b.  00 

Total  137.25 


PoucB  Dbpabthbnt,  Grrr  of  New  York. 

FunxTH  Precinct, 

October  16, 1941. 

Surname:  Hertz,  Mary. 
Residence:  100  Van  Cortlandt  Park  South. 
Time  and  date  of  accident:  11:55  a.  m.,  October  16,  1941. 
Place  of  accident:  Southeast  corner  Van  Cortlandt  Park  South  and  GouvmneuT 
Avenue. 

Nature  of  injury:  Laceration  of  scalp. 

Cause  of  injui?:  While  leaning  backward  against  guard  rail  of  excavation,  feU 
Into  the  excavation,  bringing  guard  rail  with  ber.  * 

Witnesses:  Fred  Ziebl,  1062  Calhoun  Avenue;  Charles  Lehing,  782  East 
One  Hundred  and  Sixty-ninth  Street. 

Dr.  Gordon,  Fordham  Hospital. 

Tbomab  Moore, 
Patrolman^  Skidd  No.  736S,  Fiftieth  Pttdrut. 
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MART  HERTZ 


Patbician  Frox,  Inc., 
New  York  City,  April  SO,  194B. 

Re:  Police  Inquiry  No.  97-1350:  Mary  Hert*. 
Fedbral  Wobes  Aoknct,  Work  Projects  ADiamsTRATioN 


Gehtlehen:  We  have  on  hand  your  letter  of  April  27  regardina  the  above. 

We  wish  to  advise  you  that  Mary  Hertx  was  employed  by  us  at  the  time  of  the 
accident  and  the  last  day  she  worked  was  October  16,  1941.  As  she  is  a  piece- 
worker, her  average  earnings  are  $30  per  week.  She  returned  to  work  on  Novem- 
ber 27. 

We  trust  that  this  information  is  8atisfaet<ny. 
Very  truly  yours. 


New  York,  N.  Y. 


Patrician  Frox,  Ino, 
By  S.  HoRowiTS. 


o 


78th  C0NGRE88  1  HOUSE  OF  REPRESENTATIVES  j  Eeport 
BdSesaion     f  I    No.  1340 


CONRAD  H.  CLARK  AND  ROCCO  CELLETTE 


AvBEb  12, 1M4. — Ckunmitted  to  the  Committee  of  the  Whcde  House  and  onjered 

to  be  printed 


"Ml.  Kbogh,  from  the  Conunittee  on  ClsizDs,  submitted  the  foUowing 

REPORT 

[To  accompany  H.  R.  038] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
933)  for  the  relief  of  Com'ad  H.  Clark  and  Rocco  Cellette,  having  con- 
sidered the  same,  report  favorably  thereon  with  amendments  and  rec- 
ommend that  the  bul  as  amended  do  pass. 

The  amendments  are  as  follows: 

Fi^e  1,  line  6,  after  the  figures  "$500"  insert  "and  to  pay  the  sum 
of  $200  to  Rocco  Cellette,  of  Crazkston,  Rhode  Island". 
Page  1,  line  7,  strike  out  ''his". 

Page  1,  line  8,  after  the  word  "expenses"  insert  "and  loss  of  wag^". 

Page  1,  line  8,  strike  out  "him"  and  insert  in  lieu  thereof  "them". 

Page  1,  line  11,  strike  out  "he  was  operating"  and  insert  in  lieu 
thereof  "they  were  riding". 

Page  2,  line  1,  strike  out  "Work  Projects"  and  insert  in  lieu  thereof 
"Wor^  Progress". 

The  purpose  of  the  proposed  legMation  is  to  appropriate  the  sum 
of  $500  to  Conrad  H.  Clark;  and  to  pay  the  sum  of  $200  to  Rocco 
Cellette,  botli  of  Cranston,  R.  I.,  in  full  settlement  of  all  claims  against 
the  United  States  for  personal  injuries,  medical  expenses,  and  loss  of 
wages,  as4  result  of  a  collision  between  the  automobile  in  which  th^ 
were  riding  and  a  United  States  Works  Progress  Administration  ve- 
bicle  on  February  27,  1939. 

STATEMENT  OP  PACTS 

It  appears  that  on  February  27,  1939,  at  about  7:40  a.  m.,  Conrad 
H.  Clark,  accompanied  by  Hocco  Cellette,  was  operating  his  automo- 
bile in  a  southerly  direction  on  Oaklawn  Avenue,  Cranston,  R.  I.; 
that  as  the  automobile  entered  the  intersection  at  Oaklawn  and  Sock- 
anosett  Avenues,  a  Government-owned  vehicle,  also  traveling  in  a 
southerly  direction,  operated  by  a  Works  Progress 'Administration 
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e?npIoyec  at  an  excessive  speed,  attempted  to  pass  to  the  left  of  Mr. 
Clark's  car;  that  the  operntor  of  the  Government  vehicle  apparently 
lost  control  thereof,  with  the  result  that  it  struck  and  damaged  the 
roar  of  the  civilian  car.  Mr.  Clark  and  Mr.  Cellette  suffered  personal 
injuries.  It  also  appears  that,  although  visibiHty  was  clear,  tiie  streets 
were  wet  from  a  rain  on  the  previous  day  and  some  sections  were  icy. 

Mr.  Clark  suffered  a  back  injury  for  which  he  was  treated  by  a  local 
physician.  The  charge  for  such  treatment  was  $21.  It  also  appears 
from  a  bill  of  St.  Joseph's  Hospital,  Providence,  R.  I.,  that  Mr.  Clark 
was  charged  the  sum  of  $10  for  an  X-rajr  of  the  sacroilliac  region. 

Mr.  Cellette  incurred  a  doctor's  bill  m  the  amount  of  $20  as  evi- 
denced by  statement  from  the  physician.  In  addition  to  his  injuries 
he  was  disabled  for  a  period  of  4  weeks  and  his  loss  of  wages  for  that 
period  amounted  to  $80.  It  is  the  opinion  of  your  committee  that  the 
amounts  set  forth  in  the  bill  are  reasonable  and  should  be  paid. 
Therefore,  favorable  consideration  to  the  proposed  bill  is  recom- 
mended. 

Appended  hereto  is  the  report  of  the  Federal  Works  Agency,  to- 
P'flther  with  other  pertinent  evidence. 

Federal  Works  Aobnct, 
Work  Projects  Administration, 
Washington,  D.  C,  0<iober  SI,  1941, 

The  Honorable  Dan  R.  McGbbee, 

Chairman,  Committee  on  Claim*,  Howe  o/  RepreaentcUiees. 

Dear  Mr.  McGehee:  Receipt  is  acknowledged  of  your  letter  of  October  24, 
1041,  enclosing  copies  of  H.  R.  5908,  a  bill  for  the  relief  of  Conrad  H.  Clark,  and 
xequestinR  a  report  thereon.  * 

The  AdininiBtration's  report  is  aa  follows: 

The  bill  proposes  to  appropriate  to  Conrad  H.  Clark,  of  Cranston,  R.  I.,  the 
sum  of  $500,  in  full  settlement  of  all  his  claims  apainst  the  United  States  for 
personal  injuries  and  medical  expenses  suffered  by  him  as  a  result  of  an  automobile 
accident  which  occurred  in  Cranston,  R.  I.,  on  February  27,  1939,  when  the 
automobile  which  he  was  operating  was  struck  by  a  Government-owned  Ford 
coach  and  operated  by  an  employee  of  the  Work  Projects  Administration. 

From  the  evidence  adduced  by  investigation,  it  appears  that,  at  about  7:40 
a.  m.,  on  February  27,  1939,  Conrad  H.  Clark,  accompanied  by  Roeeo  Cellette, 
was  operating  his  automobile,  which  is  described  as  a  1938  Chevrolet  town  sedan, 
in  a  southerly  direction  on  Oaklawn  Avenue,  Cranston,  R.  I.:  that,  as  the  auto- 
mobile entered  the  intersection  at  Oaklawn  and  Sockonasctt  Avenues,  a  Govern- 
ment-owned automobile,  also  traveling  in  a  southerly  direction  and  operated  by 
a  Works  Progress  Administration  employee  at  an  excessive  speed,  attempted  to 
pass  to  the  left  of  Mr.  Clark's  vehicle;  and  that  the  operator  of  the  Government 
owned  automobile  apparently  lost  control  thereof,  with  the  result  that  it  struck, 
and  damaged,  the  rear  of  claimant's  vehicle.  Messrs.  Clark  and  Cellette  suffo^ 
minor  personal  injuries.  It  also  appears  that,  although  visibility  was  clear,  the 
streets  were  wet  from  a  rain  on  the  previous  day  and  some  sections  were  icy. 

The  cost  of  repairing  Mr.  Clark's  automobile  was  $91.    His  insurance  carrier 

Said  the  sum  of  $41  under  its  contract,  which  contained  a  $50  deductible  clause. 
Ir.  Clark  paid  the  deductible  amount  and  then  presented  his  claim  in  that 
amount  to  this  administration  for  reimbursement.  The  claim  was  considered 
under  section  20  of  the  Emergency  Relief  Appropriation  Act  of  1938  (52  Stat. 
809),  and  the  Administration,  beii^  of  the  opmion  that  the  evidence  established 
that  the  accident  was  caused  by  the  negligence  of  the  Works  Progress  Adminis- 
tration employee,  favorably  determined  the  claim  in  the  full  amount  tmder  date 
of  Januar>'  29,  1940. 

Mr.  Clark  also  presented  a  claim  for  personal  injuries  sustained  as  a  result  of 
the  collision.  Under  date  of  December  14,  1939,  he  was  advised  that,  in  the 
absence  of  specific  legislation  providing  therefor,  the  Ariministration  had  no 
authority  of  law  to  entertain  claims  for  personal  injuries  to  third  parties. 

It  appears  that  Mr.  Clark  -suiFored  a  back  injury  for  which  he  was  treated  by  a 
local  phyBiciau.  The  physician'.s  charge  for  such  treatment  was  $21.  It  idso 
appears  from  a  bill  of  St.  Joseph's  Hospital,  Providence,  K.  i.,  that  Mr.  Clark  was 
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charged  the  sum  of  $10,  for  an  X-ray  of  the  sacroilliac  region.    No  evidence  oS 
addmonal  expeDse  has  been  submitted. 

In  view  of  the  above,  the  Administration  is  of  the  opinion  that  the  Worics 
Progress  Administration  employee  vrm  negligent  in  driving;  the  automobile  at  an 
excessive  rate  of  speed  when  entering  the  intersection;  and  that  he  was  negligent 
also  in  attempting  to  pass  claimants  automobile  at  the  intersection.  Accord- 
ingly, the  Administration  recommends  enactment  of  the  proposed  legislation  in 
surh  an  amount  as  the  Congress  may  deem  appropriate.  In  this  connection,  it 
appears  from  the  facts  before  this  Administration  that  the  amount  set  forth  in 
the  bill  is  excessive. 

The  attention  of  your  committee  is  invited  to  the  fact  that  Rocco  Cetlette,  who 
was  a  passenger  in  the  automobile,  su£Fered  an  injury  as  a  result  of  the  collision 
which  was  diagnosed  by  his  physician  as  a  sprained  lateral  ligament  of  the  left 
knee.  The  physician's  chara;e  for  treating  Mr.  Cellette  was  $20,  as  evidenced 
by  his  bill  of  August  28,  1939.  Mr.  Cellette  avers  that,  in  addition  to  his  injury 
he  was  disabled  for  a  period  of  4  weets  and  that  his.  los.s  of  wages  for  that  period 
amounted  to  $80.  It  may  be,  therefore,  that  your  committee  will  desire  to  amend 
the  bill  to  provide  for  an  appropriation  for  the  reli^  of  Roeco  Cellette  in  such  an 
amount  as  the  Congress  deems  proper. 

The  attention  of  your  committee  is  also  invited  to  the  fact  that  prior  of  July  1, 
1939,  the  name  of  the  Administration  was  *'Work8  Progress  Administration"  and 
not  "Work  Projects  Administration,"  as  it  appcara  in  line  1,  page  2  of  the  bill. 

There  are  enclosed  photostatio  copies  of  pertinent  papers  from  the  files  of  this  * 
Administration. 

Sincerely  yours* 

F.  H.  Dbtdbm,  Acting  Commiasioner. 


Providence,  R.  I.,  August  S,  1989, 
My  name  is  Conrad  H.  Clark,  I  reside  at  15  McCabe  Street,  Cranston,  R.  I. 
I  wish  to  make  the  following  statement  in  regards  to  an  automobile  accident  in 
which  I  was  involved,  with  a  car  owned  by  Civilian  Conservation  Corps,  carrying 
identification,  U.  S.  C.  C.  C.  No.  95186,  and  was  driven  by  Daniel  Myers,  of  34 
June  Avenue,  Cranston,  R.  I.  I  was  owner  and  operator  of  a  1938  Chevrolet 
town  sedan,  traveling  south  on  Oaklawn  Avenue  on  February  27,  1939,  at  about 
7:40  a.  m.  traveling  at  about  15  miles  per  hour.  I  intended  to  turn  into  Socka- 
nasett  Avenue,  branching  off  of  Oaklawn  Avenue.  I  looked  in  my  rear  vision 
mirror,  I  saw  the  car  directly  behind  me  and  heard  the  horn  blow,  I  had  made  a 
B^nal  with  my  arm,  when  I  saw  this  car  approach,  I  realized  it  was  traveling  fast, 
I  could  not  complete  my  left  turn  into  Sockonasett  Avenup,  so  I  pulled  my  car 
back  to  the  right  of  roacl,  but  the  other  car,  tried  to  pull  back  of  me  and  it  struck 
my  car  in  rear. 

My  car  carried  a  deductible  insurance  policy  with  the  American  Equitable 
Assuruice  Go.  of  New  York,  N.  Y.,  for  fire,  theft,  and  collision,  $50  deductible. 
The  repair  bill  for  my  car  was  $91,  the  insurance  paid  $41  of  the  bill,  I  paid  the  $50. 

I  received  an  injury  to  my  back,  for  which  I  received  medical  treatment.  I 
paid  $10  to  St.  Joseph's  Hospital.  I  owe  Dr.  Vallone,  1295  Cranston  Street, 
Cranston,  R.  I.,  $21  for  services. 

Riding  with  me  was  Rocco  Cellette,  33  Princess  Avenue,  Cranston,  R.  I.  He 
received  an  injury  to  his  knee,  and  was  treated  bj  same  physician. 

Signed  this  5th  day  of  August  1039,  at  Providence,  R.  I. 

CoNBAD  H.  Clark. 

Stats  of  Rhode  Island, 

County  oS  Providenee, 

Subscribed  and  sworn  to  before  me  this  5th  day  of  August  1939. 

Philip  B.  Dufft,  Notary  Publie. 

Cranston,  R.  I. 

August  S,  1939. 

My  name  is  Daniel  Myers,  and  I  reside  at  34  June  Avenue,  Cranston,  R.  I. 

I  make  the  following  statement  giving  facts  and  circumstances,  surrounding 
&D  automobile  accident  which  I  was  involved  in,  on  date  of  February  27,  1939, 
at  7:40  a.  m.,  at  the  intersection  of  Oaklawn  Avenue,  and  Sockonosset  Avenue, 
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Cranston,  E.  I.  I  was  the  operator  at  a  vehlde  belonging  to  Civilian  Conserra. 
tion  Corps  and  carrying  identification  as  follows:  No.  U.  a.  C.  C.  C,  No.  95186, 
a  Ford  coach. 

I  was  employed  by  National  Park  Service,  United  States  Department  of  Interior, 
Beach  Pond,  LI>-Rl-2,  R.  F.  D.,  Washin^n,  R.  I.  I  was  employed  as  a  time- 
clerk,  office  and  field,  at  above,  but  at  this  date  I  was  working  under  a  blanket 
project  for  Works  Pn^^ress  Adnunistxation  project  W.  P.  No.  38195,  bdng  emplQjred 
at  usual  headquarters. 

This  headquarters  is  located  at  Nooseneck  Hill,  West  Gieuiwieh,  R.  I.,  a  dis- 
tance (tf  about  26  miles  from  Providence,  R.  I. 

I  was  driving  QoTemment  ear,  transporting  office  force  for  National  Park 
Service,  all  working  under  Works  Progress  Administration,  W.  P.  No.  38195. 

The  ear  I  was  driving  was  in  collision  with  a  ear  owned  and  operated  by  Conrad 
H.  Clark,  16  McCabe  Street,  Cranston,  R.  I.  The  oar  was  a  1938  Chevrolet 
2-door  coach,  registration  No.  C-1163. 

The  accident  occurred  in  the  following  manner:  I  was  proceeding  south  on 
Oaklawn  Avenue  about  30  miles  per  hour,  when  I  approached  the  corner  at  which 
Sockonosett  Avenue  interaeota  with  Oaklawn  Avenue.  I  came  up  behind  a  car 
toaveling  same  direction:  this  car  was  traveling  slower  than  T,  so  I  blew  the  hom 
and  pulled  out  to  pass  the  car  on  its  left,  not  knowing  there  was  an  interseeUoa 
at  that  point.  Just  as  I  started  to  pass  this  car,  driven  by  Clark,  Clark  started  to 
miUce  a  left  turn  into  Sockonosett  Avenue.  He  had  not  given  any  indication  pre- 
'vious  to  turning  his  car  that  he  was  going  to  turn.  Immediately  I  saw  he  was 
going  to  turn,  I  swung  my  car  back  to  the  right,  Clark  did  likewise,  and  I  struck  his 
car  directly  in  the  rear  of  car. 

There  was  considerable  damage  to  front  end  oi  V.  S.  C.  C.  C.  Ford  ooach,  and 
to  rear  of  Clark  car. 

I  had  no  signal  given  to  me  by  Clark  that  he  was  going  to  turn. 

The  weather  was  clear,  the  road  was  wet,  slippery,  as  it  had  rained  the  previous 
day. 

I  was  driving  this  U.  S.  C.  C.  C.  car  as  the  truck  usually  used  for  such  purposes 
was  under  repair.    I  was  assigned  to  take  the  car. 

Riding  with  me  was  Thomas  Hennessey,  146  Wood  Stree^  Providence,  R.  I.: 
WiUiam  Finklestein,  68  Pekin  Street,  Providence,  R.  I.;  Bernard  Tieml,  108 
Herschel  Straet.  Providence,  R.  I.;  and  Elliot  Zakarian,  29  Whipple  Street, 
Providence,  R.  I. 

Riding  in  car  with  Conrad  Clark  was  Rocco  Cellette,  33  PrineeBS  Avffliuew 
Cranston,  R.  I.,  who  at  time  of  accident  claimed  no  injury. 
I  have  read  over  the  above  and  swear  it  to  be  true.   Signed  this  3d  day  oi 

August  1939. 

(Signed)    Danibl  J.  Mtbbs. 
Subscribed  and  sworn  to  before  me  this  3d  day  €i  August  1939. 

(Signed)   Phxup  B.  Duftt, 

Notary  Public 


Pbotidsncx,  R.  I.,  August  S9, 1989. 

My  name  is  Rocco  Cellette,  I  am  51  years  of  age,  and  reude  at  33  Princess 
Avenue,  Cranston,  R.  I. 

I  received  an  injury  on  February  27,  1939,  at  7:45  a.  m.,  while  riding  as  a 
rassenger  in  a  car  owned  and  operated  by  Conrad  H.  Clark,  15  McCabe  Street, 
Cranston,  R.  I.,  at  the  intersection  of  Oaklawn  Avenue  and  Sockanossett  Avenue, 
Cranston,  R.  I.  This  car  was  in  collision  with  a  car  registered  to  C.  C.  C.  No. 
95186,  and  operated  by  Daniel  J.  Myers,  34  June  Avenue,  Cranston,  R.  I. 

I  was  riding  in  the  front  seat  with  operator.  When  we  approached  Sockanoeett 
Avenue,  Qark  started  to  make  a  left  turn  into  Sookanoaett  Avenue.  As  he 
started  to  cross  but  had  not  left  the  right  side,  own  car  was  suddenly  struck  in 
rear  by  the  other  car.  I  did  not  see  the  car  approach  from  rear,  I  did  not  hear 
a  hom  blow,  I  do  not  know  if  Clark  put  his  hand  out  to  signiu.  My  car  was 
traveling  about  15  miles  per  hour. 

When  the  car  was  struck  I  was  thrown  against  the  dash  of  car,  injuring  my 
left  knee.  I  saw  Dr.  Vallone,  1295  Cranston  Street,  Cranston,  R.  I.  same  day. 
I  was  disabled  for  four  weeks  after,  unable  to  work.  Loss  in  wages  amounted 
to  $80. 
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I  have  a  phyBioian's  medical  bill  of  $20,  which  I  have  not  p&id,  from  Dr.  Xaba 
VaUone,  1295  Cranston  Street,  Cranston,  R.  I. 

Signed  thia  29th  day  of  August  1939,  at  Providence,  R.  I. 

ROOCO  CltU.BTTB. 

State  of  Rhodb  latiAND 

County  of  Providence,  at: 
Subscribed  and  sworn  to  before  me  this  28th  day  of  September  1939. 

Fhujf  B.  Durrr,  Notary  PubUe, 


Cranston,  R.  I.,  March  6,  19S9. 

Monday  morning,  February  27,  I  was  riding  with  Mr.  Clark  to  place  where 
I  work.  I  was  sitting  in  the  £ront  seat;  we  were  going  along  Oaklawn  Avenue, 
when  we  heard  horn  olow  and  at  about  that  time  we  were  hit  in  the  rear  by 
another  car.  The  front  seat  was  broken  loose  and  the  driver  and  I  went  over 
backward,  then  forward  again. 

We  got  out  of  the  car  and  my  knee  hurt  a  little  but  didn't  seem  very  bad. 

I  went  to  work  and  worked  all  day  but  at  night  my  leg  got  worse.  That  night 
I  went  to  Dr.  J.  J.  Vallone.    He  examined  my  knee  and  bandaged  it. 

He  told  me  to  go  home  and  stay  in  bed.  The  n»t  day  he  culed  at  my  house. 
I  stayed  in  bed  about  3  days. 

I  staved  in  house  Friday,  March  3,  but  was  ^le  to  go  out  Saturday. 

On  Miturday,  March  ^  the  doctor  Ordered  me  to  stay  away  fnnn  work  rnktU 
he  says  I  am  O.  K. 

Bocoo  Cblletto. 


Sr.  Joseph's  Hospital 

Pbotidesce,  R.  I.,  March  IS,  19S9, 

Mr.  Conrad  Clabk, 

IB  MeCabe  Street,  Cnntton. 

X-nQT  ol  sacroiliac  region   $10 

Beoeived  payment,  St.  Jos^h's  Hospital, 

Sr.  M.  Siupi'iciA. 
Crakston,  R.  I.,  Avgutt  £8, 19S9, 

To  Bocoo  Collette— 

For  professional  services,  balance  -  ..............  ....  ......  S20 

Diagnosis:  Sprain  lateral  Unments  left  knee. 
Date  of  injury:  February  27,  1939. 

Office  treatments:  February  27,  28,  March  1,  4,  6,  8|  11,  15,  17,  20,  1939,  «t 
SSeaeh. 


Wkst  GnuaNwicH,  R.  I.,  Fehruary  t7,  1989. 

VINDIKOS  AND  BKCOHUSNDATIONS  BBLATIVB  TO  ACCIDSNT  INVOLVINO  FORO  COACH 
U.  B.  C.  O.  0.  S6US  AND  1108  CHBTBOLST  a-DOOB  COAOH,  BBQDB  IBLAHD  C-1U3  OWNXD 
BT  CONBAD  H.  CLABK 

I  find  that  Government  car  struck  the  private  car  h-om  the  rear  as  neither  left 
or  right  rear  fenders  of  private  car  were  injured  and  the  tail  light  of  private  car 
was  undamaged.  Damage  to  Government  car  estimated  to  be  parts,  $22.50; 
labor,  SIS;  total,  $40.50.    I  estimate  damage  to  private  car  to  be  ^out  $50. 

The  weather  was  ctear  but  roads  were  stUl  wet  from  an  all  day  r^  on  the  2ftth 
and  some  sections  of  roadway  were  icy. 

I  find  that  the  operator  in  private  car  was  evidently  proceeding  with  due  caution 
and  if  anything  was  supercautious. 

I  find  that  the  private  car  was  on  the  right  hand  side  of  the  road  after  the 
accident  even  thoufch  he  may  have  started  to  turn  into  side  road. 

I  find  that  Mr.  Daniel  Myeis,  operator  of  Government  car  could  not  have  had 
his  car  under  proper  control  as  the  stop  light  of  private  car  was  working  after  the 
accident. 
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The  mfleage  on  private  ear  waa  alightlr  over  6,500  vid  oondtthKi  of  ear  vat 
very  good — no  dented  fenders  or  seratched  mirfacet  spearing,  which  woidd  Indi- 
oate  a  caieful  driver. 

Mr.  Myers,  certi6ed,  security  time  clerk  has  driven  Government-owned  cais  oo 
a  great  many  occasions  to  field,  checking  time,  to  project  office,  and  from  there  to 
Works  Progress  Admmistration  central  field  office  to  post  time,  and  I  have  always 
found  him  to  be  attentive  to  his  duties,  prompt  and  industrious,  of  mature  judg- 
ment, and  careful,  with  a  due  respect  for  the  rights  of  others,  but  I  do  believe 
that  unfortunately  on  this  occasion  he  used  poor  judgment  in  not  slowing  down 
or  stopping,  if  necessary,  when  as  his  report  says,  "appwed  undecided  whethei 
to  turn  or  not." 

Mr.  Myers  has  been  involved  in  no  other  accident  on  this  project  in  spite  of 
oonsiderable  driving  of  Government-owned  equipment. 

In  view  of  the  fact  that  Mr.  Myers  Is  a  certified,  security  case  and  evidently 
unable  to  pay  damages  to  Government  and  private  property,  I  recommend  that 
Mr.  Conrad  H.  Clark  be  reimbursed  for  damages  to  his  car;  that  doctor's  bills, 
if  any,  covering  treatment  of  Mr.  Clark  be  paid,  same  to  be  charged  to  project 
funds  as  part  of  operating  expense.  I  further  recommend  that  Mr.  Myers  be 
reprimanded  by  regional  office  and  please  be  advised  that  we  have  already  with- 
drawn his  permission  to  drive  Government  cars. 

Attention  is  called  to  the  fact  that  all  personnel  on  this  project  are  working  on 
area  and  are  being  paid  by  Works  Progress  Administation  State-wide  funds  and 
that  appointive  persons  and  equipment  are  on  loan  to  Works  Progress  Administra- 
tion and  Works  Progress  Admmistration  have  agreed  to  keep  equipment  in  repair. 
We  have  already  requisitioned  parts  to  repair  Govermnent-owned  coach  from 
State  Works  Pn^iw  Administration. 

Joseph  A.  Pxtebson,  Prt^ed  Manager. 


Mabck  6,  1939. 

Having  been  advised  by  m^l  by  Mr.  Clark  that  both  he,  Mr.  Clark,  and  Mr. 
Rocco  Celletti,  who  was  riding  with  him  at  time  of  accident,  are  being  treated 
by  Dr.  J.  J.  Vallone,  of  1205  Cranston  Street,  Cranston,  R.  I.  I  called  at  home  of 
Mr.  Celletti  on  Saturday,  March  4,  and  found  him  out.  I  returned  on  Sunday, 
March  5,  and  obtained  the  statement  attached. 

Mr.  Celletti  is  a  laborer,  head  of  a  large  family,  and  it  is  most  unfortunate  that 
he  should  have  received  an  injury  compelling  him  to  lose  time;  however,  I  believe 
that  Uie  owner  of  the  car  is  responsible  for  any  damage  to  occupants  even  though 
ha  may  have  been  doing  them  a  favor  by  transporting  them. 

Mahch  4. 

Called  at  the  home  of  Mr.  Clark  seeking  notarized  estimate  of  damage  to  his 
car.  He  stated  that  the  bill  would  be  about  $75  but  he  also  informed  me  that  he 
carries  $50  deductible  insurance  on  his  car  policy  taken  out  with  C.  D.  Paige  A, 
Co.,  Howard  Building,  Providence,  R.  I.  As  he  did  not  have  a  copy  of  the  policy 
I  do  not  know  whether  it  pertains  to  property  damage  or  if  it  would  mclnde  doctors 
bills. 

Mr.  Clark  has  been  under  care  of  Dr.  J.  J.  Vallone  and  he  has  not  worked  slnoa 
the  date  of  the  accident. 
He  hopes  to  go  to  work  on  Monday,  March  6,  1939. 

JosKPH  A.  Petebson^ 

Projed  Managtr. 


CLAIM  FOB  DAUAQBS 

Date  of  accident:  February  27,  1939.    Hour:  7.45  a.  m. 

Place  of  accident:  Near  the  comer  of  Oaklawn  Avenue  and  Sockanoeset 
Avenue,  Cranston,  R.  I. 

Accident:  Describe  how  accident  happened:  I  was  driving  South  on  Oak* 
lawn  Avenue  aJid  as  I  intended  to  turn  left  into  Sockanosset  Avenue,  I  looked 
in  my  rear-vision  mirror  and  at  the  same  time  I  heard  the  horn,  as  the  car  was 
coming  so  fast  behind  me,  I  not  having  quite  reached  the  p<^t  of  turning  left, 

Eulled  to  the  right  side  of  road  to  stop  and  let  the  car  pass  and  was  struck  squar^ 
I  the  rear  deck  by  car  U.  S.  No.  95186  operated  b^  Daniel  J.  Miners,  the  Iwoiaea 
operator,  causing  damage  and  injuries  shown  in  bills  attached. 
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PersoDB  injured:  Conrad  H.  Clftrk,  15  McCiUm  Street,  Cranaton.  R.  I.,  back 
Injury.    Rocoo  Cellette,  33  Princess  Avenue,  Cranston,  R.  I,,  knee  mjury. 

If  medical  aid  was  rendered,  state  by  whom:  Dr.  John  J.  Vallone,  1295  Cnuist<n 
Street,  Cranston,  R.  I.,  attended  both. 

Name  of  owner:  Conrad  H.  Clark. 

Address:  16  McCabe  Street,  Cranston,  R.  I. 

Kind  of  property  and  extent  of  damage:  Rear  end  damage  as  evidenced  by 

attached  bills. 

Property  damaged:  Method  by  which  damage  is  established  (if  by  receipted 
bills  or  appraisals  indicate  at  this  point  and  attach  to  claim).  See  certified  bills 
attached. 

Where  may  property  be  inspectedf  15  MoGabe  Street,  Cranston,  R.  I. 

Is  the  damage  covered  in  whole  or  in  part  by  insurance:  Part.  If  so,  state 
name  of  insurance  company:  American  Equitable  Assurance  Co.  of  New  York,. 
N.  Y.,  fire,  theft,  and  colli^on  $50  deductible. 

Do  the  attached  bills  cover  any  repairs  except  those  made  necessary  by  the 
accident?  No. 

Amount  of  claim:  For  personal  injury,  $31.  For  property  dami^ed,  $91. 
Medical  bills  attached  do  not  include  loss  of  time  and  suffering.  No  reference  is 
made  hereby  for  injuries  suffered  or  expense  of  medical  bills  of  Rocco  Cellette. 

GONRAO  H.  CUlBX. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  March,  1939,  at  Providence, 
R.  I, 

[bmal]  Frank  J.  Bbbdb,  Noiarj/  Public 

My  coDunisaion  expires  June  30,  1941. 


West  Greenwich,  R.  I.,  February  W,  lffS9. 

STATEMENT  REGARDINQ  AtTTOUOBILE  ACCIDENT 

The  accident  that  happened  in  which  the  Ford  coach  was  slightly  damped 
was  very  much  of  a  surprise  to  us  who  had  gone  through  the  winter  without  one 
single  mishap.  The  weather  was  excellent,  except  for  a  little  wetness,  and  the 
road  we  were  traveling  on,  Oaklawn  Avenue,  was  comparatively  free  from  all 
traffic.  We  were  going  along  at  a  fair  rate  of  speed  at  about  36  miles  an  hour 
and  noticed  a  lone  car  in  front  of  us  moving  along.  The  driver  was  going  straight 
along  and  it  seemed  that  he  had  no  intentions  of  doing  anything  else.  The 
driver  of  our  car,  Mr.  Myers,  thinking  that  the  driver  in  front  of  us  meant  to 
continue  in  the  same  direction  signaled  him  by  blowing  the  horn  and  began  to  turn 
out  toward  the  middle  of  the  road  preparatory  to  passing  him  on  the  left  side. 
Precisely  at  that  moment  the  car  in  front  reached  an  intersection,  Sockanosset 
Avenue,  and  without  giving  us  any  advance  warning  whatsoever  began  turning 
to  the  left  so  as  to  negotiate  the  street.  It  was  too  late — the  driver  in  front 
Tealixed  the  dai^er  and  attempted  to  turn  back  into  line.  This  confused  our 
driver,  no  doubt,  for  he  probably  reckoned  on  swerving  tram  the  middle  of  the 
road  to  the  extreme  right,  in  order  to  avoid  collision,  and  thus  pass  without 
accident.  But  there  was  no  room  to  do  this  and  all  that  could  be  done  was  either 
to  turn  sharply  to  the  right  and  risk  the  danger  of  going  over  a  low  bank  or 
turning  to  the  right  and  chance  running  into  some  brush  and  the  trunk  of  a  tree 
or  continue  straight  ahead  running  into  the  rear  end  of  the  other  vehicle,  hoping 
that  our  brakes  would  bring  us  to  almost  a  complete  stop  before  we  struck. 

This  is  what  happened  and  what  might  have  been  quite  disastrous  to  life  and 
limb  became  instead  a  matter  of  property  damage.  In  no  case  did  the  driver 
in  firont,  signal  us  as  to  liis  Intentions. 

WlLLXAH  FiNXBLSTUH. 


West  Greenwich,  R.  I.,  February  97, 19S9^ 

BTATBUENT  REOARDINQ  AUTOMOBILE  ACCIDENT 

We  were  proceeding  southerly  along  Oaklawn  Avenue  on  the  morning  of  Feb- 
maxy  27  in  U.  S.  G.  C.  G.  95186,  Ford  coach,  en  route  to  our  headquarters  at  the 
Ifooeeneek  Civilian  Conservation  Coips  camp.   Messrs.  Myers  and  Hennessey 
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8  CONRAD  H.  CLARK  AND  BOCCO  CELLETTE 

were  in  the  front  seat — the  former  waa  driving.  I  sat  in  the  back  seat  bettreen 
Mr.  Zakarian  and  Mr.  Finkelstcin.  I  judge  that  the  Government  car  was  pro- 
ceeding about  35  miles  per  hour;  weather,  elear;  road  somewhat  wet  from  the  nin 
of  the  26th. 

A  privately  owned  car,  Rhode  Island  registry  No.  C-1163  was  prooeeding  in 
front  oi  us.  At  the  junction  of  Sockanosset  and  Oaklawn  Avenues,  this  driver 
proceeded,  slowly,  to  make  a  left  turn  into  Sockanosset  Avenue  as  we  siniaied 
to  pass  on  his  left.  Hearing  our  horn,  he  swung  to  the  right  just  as  we  did  in  u 
effort  to  clear  his  car  and  pass  on  his  extreme  right.  We  struck  his  car  directly  in 
the  rear  center  with  our  left  fender,  headlight,  and  bumper.  The  luggage  com- 
partment, bumper,  and  a  cross  brace  were  the  only  damages  on  the  private!; 
owned  car,  whicn  I  noticed  at  the  time.  I  checked  his  stop  Ugjat  after  the  acddent 
and  found  it  to  be  in  working  order. 

Bbbnabd  E.  Trbkl 


Wkst  Gbbihwicr,  R.  I.,  February  f7,  iAS9. 

BTATEMBNT  BBQABDINO  AOTOHOBILB  ACCIDKNT 

On  the  morning  of  February  27,  1939,  we  were  proeeeding  in  a  southerly  diree- 
tion  on  Oaklawn  Avenue  in  a  United  States  Government  owned  automobile 
Civilian  Conservation  Corps  No.  95186  to  Nooseneck  Hill  camp,  West  Green- 
wich, R.  I. 

I  was  sitting  in  the  rear  seat  of  the  car  and  I  saw  another  oar  directly  in  front 
of  us.  Our  driver  sounded  the  horn  to  pass  him  and  just  then  we  approached  an 
faitersect^on,  namely  Sockanosset  Avenue.  The  driver  of  the  other  car  gave  no 
definite  aigiud  of  his  intention  and  he  started  to  make  a  l^t  turn;  then  our  drira 
realizing  this  dan^r  made  a  right  turn  to  escape  a  collision.  But  instead  of  the 
other  car  continuing  to  make  his  left  tiuia,  he  too  made  a  right  turn  and  came 
directly  in  front  of  our  path. 

Agam  our  driver  tried  to  avoid  an  accident  but  could  not  escape  it  and  we  hit 
the  car  in  the  rear  smashing  his  trunk  compartment. 

Elliot  Zakabiah. 


Wbst  Gbxsnwich.  E.  I.,  FAruary  97, 19S9. 

BTATEUBirr  BEOAItniNG  ATTTOUOBILB  ACCIDENT 

We  were  proceeding  along  Oaklau-n  Avenue  in  a  southerly  direction  this  morning 
about  7:45,  en  route  to  Nooseneck  Civilian  Conservation  Corps  camp.  As 
approached  Sockanosset  Avenue  it  appeared  as  if  a  car  ahead  of  us  (also  traveling 
southerly)  was  preparing  to  make  the  left  turn  into  Sockanosset  Avenue.  Al- 
though the  driver  of  this  other  car  gave  no  definite  signal  of  his  intention  to  make 
this  left  turn,  the  manner  in  which  he  slon'ed  dann  and  edged  leftward  clearly 
^dieated  to  me  that  he  would  certainly  turn  into  Sockanosset  Avenue.  Ovr 
driver  pulled  our  car  to  the  extreme  right-hand  side  of  the  road  intending  to  pass  the 
other  car  on  the  shoulders  of  the  road.  At  exactly  the  same  time,  the  driver  of 
the  other  car  (perhaps  fearing  we  would  smash  into  his  hood  if  he  made  the  turn) 
pulled  quickly  back  to  the  right.  This  of  course  brought  him  directly  into  the 
patii  of  our  left  front  fender,  and  we  smashed  directly  into  the  rear  of  the  other 
oar.    My  head  bumped  into  the  windshield  and  my  knees  scraped  along  the  dash. 

Thomas  Hbnnbbsbt. 

o 
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$dSe»9ion     f  (    No.  1341 


JOHN  SALFI 


AfBiL  12, 1944, — CfHiunitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  KxoGB,  from  the  Gconmittee  on  Claims,  submitted  the  fonowing 

EEPOBT 

[To  Moompany  H.  R.  2887] 

Tlie  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B. 
2387)  for  l^e  rdief  of  John  Salfi,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the  bill 
as  amended  do  pass. 

The  amendment  is  as  foUows: 

Page  1,  line  6,  strike  out  the  figures  "$6,000"  insert  in  lieu  thereof 
the  ^area  "$3,046.55". 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $3,046.55  to  John  Salfi,  of  New  York,  N.  Y.,  in  fuU  settlement  of 
all  claims  f^ainst  the  United  States  for  personal  injuries,  hospital,  and 
medical  e]q>ense8  incurred  as  a  result  of  the  collision  between  the  auto- 
mobile in  which  he  was  a  passenger  and  a  National  Youth  AdmJnis- 
tration  truck  on  October  10,  1940,  in  Westerly,  R.  I. 

STATEMENT  OP  FACTS 

It  appears  that  John  Sal£  was  a  passenger  in  the  automobile  of 
Arthur  A.  Guarino,  of  Westerly,  R.  I.,  when  that  vehicle  was  in  a 
collifflon  witii  a  National  Youth  Administration  truck,  on  October  10, 
1940.  The  evidence  aubmitted  in  connection  with  the  claim  of  Mr. 
Guarino  for  damages  to  his  privately  owned  automobile  indicated  that 
the  collision  oc<miTed  when  t&e  two  vehicles  met,  proceeding  in  oppo- 
site directions,  in  a  noncongested  residential  area.  Apparently,  t^e 
driver  of  the  National  Youth  Administration  truck  was  following 
another  car  which  slowed  down  and  chained  its  direction  somewhat, 
causing  the  National  Youth  Administration  driver  to  pull  the  truck 
to  the  left  and  onto  the  wrong  side  of  the  highway  where  he  met  in  a 
head-on  colli^on  with  the  passenger  car  in  which  the  claimant  was 
riding.  Although  not  traveling  at  an  excessive  speed,  it  was  decided 
that  the  collision  was  the  result  of  n^^ence  of  the  National  Youth 
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Administration  driver,  and  Mr.  Guarino's  claim  was  approved  for 

payment. 

Mr.  Salfi  submitted  to  an  examination  by  a  United  States  Public 
HealUi  Service  doctor  and  further  information  has  also  been  obtained 
with  respect  to  the  medical  expenses,  loss  of  earnings,  and  other  ex- 
penditures incurred  by  the  claimant  because  of  the  accident,  lite 
doctor  bills  amount  to  $395;  the  hospital  bill  $201.55.  The  National 
Youth  Administration  liquidation  officer  for  Region  I,  in  his  report 
of  December  29,  1943,  reports  that  tiie  following  additional  medic^ 
expenses  were  incurred  and  have  been  paid  by  the  claimant  because  of 
the  accident:  a  bill  for  $100  to  Dr.  Anthony  Geresolo  who  treated 
Mr.  Salfi  from  November  1940  until  a  pus  condition  and  scar  were 
cleared  up;  a  bill  for  $350  to  Dr.  Sidney  Riesner  who  treated  him  fram 
December  10,  1940,  to  December  1942.  The  medical  expenses  re- 
ported aggregate  $1,046.55. 

Tliereiore,  it  is  the  opinion  of  your  committee  that  the  bill  should  be 
amended  to  appropriate  the  sum  of  $3,046.55  to  Mr.  Salfi.  The 
committee  recommends  favorable  consideration  to  the  proposed  IriU, 
as  amended.  App^ded  hereto  is  the  report  of  the  Federal  Security 
Agen(^,  together  with  other  pertin^t  evidence. 


Hon.  Dan  R.  McGehde. 

Chairman,  Committee  on  Claims,  House  of  Representatives, 

Washington,  D.  C. 

Dear  Congrbsbman  McGehee:  Reference  is  made  to  your  request  for  s 
report  of  the  facts  in  the  case  which  is  the  subject  of  H.  R.  2387,  a  bill  fw  the 
relief  of  John  Saifi,  together  with  an  opinion  on  the  merits  of  the  bill. 

This  bill  would  authorize  and  direct  the  Secretary  of  the  Treasury  to  pay  the 
sum  of  $6,000  to  John  Salfi  of  New  York,  N.  Y.,  in  full  settlement  of  all  cuums 
against  the  United  States  for  expenses  incurred  and  personal  injuries  sustuned 
on  October  10,  1940,  as  a  result  of  a  collision  of  an  automobile  in  which  he  was 
driving  with  a  National  Youth  Administration  truck. 

The  claimant  was  a  passenger  in  the  automobile  of  Arthur  Albert  Guarino, 
22  Rocket  Street,  Westerly,  R.  I.,  when  that  vehicle  was  in  collision  with  a  Na- 
tional Youth  Administration  truck  on  October  10,  1940.  The  evidence  submitted 
in  connection  with  the  claim  of  Mr.  Guarino  for  damages  to  his  privately  owned 
automobile  indicated  that  the  collision  occurred  when  the  two  vehicles  met, 
proceeding  in  opposite  directions,  in  a  noncongested  residential  area.  Apparently, 
the  driver  of  the  National  Youth  Administration  truck  was  following  another  car 
which  slowed  down  and  changed  its  direction  somewhat,  causing  the  National 
Youth  Administration  driver  to  pull  the  truck  to  the  left  and  onto  the  wrong  side 
of  the  highway  where  he  met  in  a  head-on  collision  with  the  passenger  car  in  which 
the  claimant  was  riding.  Although  not  traveling  at  an  excessive  speed,  it  was 
decided  that  the  collision  was  the  result  of  negligence  of  the  National  Youth 
Administration  driver,  and  Mr.  Guarino's  claim  was  approved  for  payment. 

Subsequently,  a  bill  for  the  relief  of  Alex  Lawson,  another  passenger  in  the 
Guarino  automobile  who  was  injured  as  a  result  of  this  collision,  was  mtroduoed 
in  Congress.  Pursuant  to  a  request  of  the  House  Committee  on  Claims,  I  reported 
that  the  situation  presented  appeared  to  justify  enactment  of  that  bill  (H.  R. 
6366),  and  I  am  informed  that  the  bill  was  enacted  as  Private  Law  No.  588, 
Seventy-seventh  Congress,  second  session,  and  approved  December  17,  1942. 

John  SaJfi,  whom  H.  R.  2387  would  compensate,  appears  to  have  been  severeW 
injured.  On  the  day  of  the  accident  Mr.  Salfi  was  taken  to  the  Westerly  Hospital. 
Westerly,  R.  I.,  and  placed  in  the  care  of  Dr.  John  E.  Ruisi,  41  Grove  Avenue, 
Westerly,  R.  I.,  who  treated  him  from  the  time  of  injury,  October  10, 1940,  to  the 
time  of  diBcharge  at  the  hospital,  which  was  November  10,  1940.  Dr.  Ruisi 
repented  that  the  patient  had  received  the  foUowizig  injuries:  fraoture  of  the  ri^t 
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Jaw,  fracture  of  the  skull,  profound  shock  and  head  hemorrhage,  contusions,  and 
abrasions.    Dr.  Ruist  treated  the  patient  for  such  injuries  and  also  was  assisted 

by  Dr.  Harold  D.  Keo^on,  who  administered  the  anesthesia,  and  Dr.  Harold  F. 
Doyle,  D.  D.  S,,  who  did  some  dental  work  in  regard  to  the  fractured  iaw. 

In  May  1943  the  prmect  finance  officer  for  Region  I,  National  Youth  Adminis- 
tration, contacted  Dr.  Ruisi,  at  the  request  of  the  national  office,  and  was  informed 
that  the  claimant  had  also  had  extensive  dental  work  done  by  a  New  York  City 
dentist  after  his  discharge  from  the  Westerly  Hospital.  Dr.  Ruisi  also  reported 
that  he  last  saw  Mr.  Salfi  on-March  31,  1943,  when  he  came  from  New  York  to 
Westerly,  and  that  he  tnen  told  Dr.  Ruisi  that  he  was  still  sufFerins  from  head- 
aches, dizziness,  and  spots  before  his  e^es.  Dr.  Ruisi  referred  Mr.  Salfi  to  a  neurol- 
ogist for  an  examination.  Dr.  Ruisi  further  stated  that  Mr.  Salfi's  personality 
and  vision  were  changing  due  to  this  accident. 

On  the  basis  of  the  foregoing  information,  which  was  submitted  to  me  in  August 
1943,  I  concluded  that  the  enactment  of  a  bill  for  the  relief  of  Mr.  Salfi  in  a  rea- 
sonable amount  Is  justified.  I  was,  however,  unable  to  make  any  recommenda- 
tion with  respect  to  the  amount  of  the  award  that  should  be  made  to  Mr.  Salfi 
because  the  records  of  the  National  Youth  Administration  did  not  contain  com- 
plete information  vith  respect  to  the  actual  expenses  incurred  by  the  claimant 
and  with  respect  to  the  extent  and  seriousness  of  the  claimant's  permanent  dis- 
ability, if  any.  A  copy  of  my  proposed  report  was  submitted  to  the  Bureau  of  the 
Budget,  in  accordance  with  established  procedure,  on  October  12,  1943.  The 
Bureau  of  the  Budget  requested  that  arrangements  l>e  made  for  a  physical  examin- 
ation of  Mr.  Salfi  by  a  Government  doctor  and  that  additional  information  be 
obtained  with  respect  to  medical  expenses  incurred  by  the  claimant,  loss  of 
earnings,  and  other  expenditures  incurred  because  of  the  accident  in  question. 

Mr.  Salfi  has  since  then  submitted  to  an  examination  by  a  United  States  Publio 
Health  Service  doctor  and  further  information  has  also  beeu  obtained  with  respect 
to  the  medical  expenses,  loss  of  earnings,  and  other  expenditures  incurred  by  the 
claimant  because  of  the  accident  in  question.  The  bnis  of  Drs.  Ruisi,  Kenyon, 
and  Doyle,  copies  of  which  are  attached,  aggr^ate  $395.  It  is  reported  that  a 
bill  from  the  Westerly  Hospital,  Westerly,  R.  I.,  in  the  amount  of  $201.55  has 
been  paid  by  the  claimant.  The  National  Youth  Administration  liquidation 
officer  for  Region  I,  in  his  report  of  December  29,  1943,  copies  of  which  are  at- 
tached, reports  that  the  following  additional  medical  expenses  were  incurred  and 
have  been  paid  by  the  claimant  because  of  the  aceident  in  question:  a  bill  for  $100 
to  Dr.  AnUiony  Geresolo  who  treated  Mr.  Salfi  from  November  1940  until  a  pus 
condition  and  scar  were  cleared  up;  a  bill  for  $350  to  Dr.  Sidney  Reisner  who 
treated  the  claimant  from  December  10,  1940,  until  December  1942.  The 
medical  expenses  reported  aggregate  $1,046.55. 

With  respect  to  loss  of  earnings  by  the  claimant,  the  report  of  the  National 
Youth  Administration  liquidation  officer  referred  to  above  establishes  that  Mr. 
Salfl  was  totally  unemployed  from  October  10,  1940,  the  date  of  the  accident  in 
question,  to  January  2,  1941.  It  further  app^us  that  Mr.  Salfi  has  lost  a  total 
of  approximatoly  4  months'  woric  since  the  accident,  which  he  estimat«i  as  being 
worth  $600.  The  sole  remaining  expenditure  incurred  because  of  the  accident 
in  question  and  reported  by  the  National  Youth  Administration  liquidation 
officer  is  an  estimated  total  of  $150  for  transportation  from  Westerly,  R.  I.,  to 
New  York,  and  for  medicines.  It  is  reported  that  Mr.  Salfi  made  weekly  visits 
from  Westerly,  R.  I,  to  New  York  to  consult  Dr.  Riesner  and  Dr.  Geresolo  for 
medical  treatment  from  January  2,  1941,  until  he  moved  to  New  York  in  Novem- 
ber 1941.  It  is  also  reported  that  he  lost  2  days'  pay  on  December  8  and  9,  1943, 
due  to  his  going  to  the  United  States  Marine  Hospital  for  the  examination  which 
was  requested  m  connection  with  this  report.  Toe  value  of  the  2  days'  pay  does 
not  appear  in  the  record. 

With  respect  to  the  present  physical  condition  of  Mr.  Salfi  and  the  extent  and 
permanency  of  his  Injuries,  the  following  information  has  been  obtained: 

The  specific  injuries  sustained  as  a  result  of  the  accident  were  a  fracture  of  the 
right  ramus  of  the  jaw  and  compmund  conuninuted  fracture  of  the  mandible. 
An  extract  from  the  hospital  record,  copy  of  which  is  attached,  indicates  that 
Mr.  Salfi  did  not  regain  consciousness  until  the  third  day  after  the  accident.  It 
is  also  reported  that  it  was  necessary  to  extract  one  tooth  and  that  it  was  neoes- 
aary  to  wire  the  jaw  and  teeth  in  order  to  teoair  the  fracture,  and  to  perftmn 
plastic  aui^ry  with  respect  to  a  wound  on  the  under  surface  of  the  chin.  A 
copy  of  a  report  received  from  Dr.  Rieaner  on  December  8,  1943,  and  addressed 
to  the  National  Youth  Administration  at  Boston,  Mass.,  indicates  that  there 
an  Kmie  permanent  disabilities  left  as  a  result  of  the  injury  sustained.  However, 
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the  report  of  Dr.  Zoole  of  the  United  States  Public  Health  Service  dated  December 
23,  1943,  a  copy  of  which  is  attached,  states  that  "Examination  showed  excellent 
position  of  fragments  which  is  shown  by  normal  occlusion  of  remaining  teeth 
and  no  limitation  of  movement.    Dental  diagnosis  apparently  normal." 

This  report  further  states  that  examination  by  a  neurolo^st  on  December  9, 
1943,  resulted  in  the  followina  impreasion:  "£^pton8  funotionaL  Does  not 
appear  to  be  any  o^anic  basis. 

On  the  basis  of  the  foregoing,  the  actual  medical  expenses,  paid  and  unpud, 
and  the  estimated  loss  of  earnings  and  incidental  expenditures  for  transportation 
and  medicine  aggregate  $1,796.55.  Due  to  the  conflicting  evidence  with  respect 
thereto,  and  to  the  nature  of  the  disabilities  claimed  to  exist,  I  am  unable  to  make 
any  recommendation  with  respect  to  the  merits  of  making  an  award  to  Mr.  Salfi 
to  compensate  for  permanent  disiUbiUty,  or  tibe  amount  of  such  an  award,  if  deemed 
proper. 

In  accordance  with  your  request  I  am  enclosing  hoewiA  ooi^  of  doeumoitB 
contained  in  the  National  Youth  Administraticm  file  which  are  material  to  the 
facts  and  a  decision  on  the  bill.  * 

Pursuant  to  established  procedure  this  letter  has  been  submitted  to  the  Bureau 
of  the  Budget,  and  I  am  advised  by  that  Bureau  that  while  the  enactment  of  H.  R. 
2387  in  its  present  form  would  not  be  in  accord  with  the  program  of  the  President 
there  would  be  no  objection  to  the  enactment  of  legislation  granting  Mr.  Salfi 
an  award  of  $1,706.55  plus  a  reasonable  amount  fen-  pain  and  suffoing. 


Ee:  H.  R.  2387,  Seventy-eighth  Congreas,  flnt  session. 

Statu  op  New  Yohk, 

County  of  New  York,  u; 

John  Salfi,  being  duly  sworn,  deposes  and  says: 

I  am  John  Salfi,  the  claimant  referred  to  In  the  above  entitled  bill.  I  reside  at 
719  East  Two  Hundred  and  Thirty-third  Street,  borough  of  Bronx,  city  and  State 
of  New  York. 

On  October  10,  1940,  I  was  employed  by  the  Orsenigo  Co.,  Inc.,  60  Industrial 
Drive,  Westerly,  R.  I.,  manufacturers  of  furniture.  I  was  riding  in  an  automo- 
bile owned  by  one  Arthur  Guarino,  of  61  East  Avenue,  Westerly,  R.  I.,  on  our 
way  home  from  work.  We  were  on  a  road  near  Westerly  when  a  truck  of  the 
National  Youth  Administration,  negligently  being  driven  on  the  wrong  side  of  the 
street,  crashed  into  our  car  at  great  speed.  I  understand  that  the  driver  of  this 
ear,  Louis  Gradilone,  of  Tower  Street,  Weeteriy,  R.  I.,  was  unlicensed  to  drive  a 
motor  vehicle.   The  driver  of  that  National  Youth  Acuninls^tion  truck  ideaded 

Siilty  to  negligent  and  reckless  driving.  (An  extract  of  the  Westerly  Police 
epartment  report  showing  that  the  driver  pleaded  guilty,  was  sent  on  August  11, 
1942,  to  Hon.  John  E.  Fogarty,  a  Member  of  Congress,  in  connection  with  the 
claim  of  the  said  Mr.  Guarino.  At  the  same  time  my  attorney  sent  Representa- 
tive Fogarty  four  photographs  of  the  accident,  four  newspaper  clippings  of  the 
accident,  and  a  diagram  outlining  the  manner  in  which  the  accident  occurred. 
I  respectfully  ask  that  the  cooperation  of  Congressman  Fogarty  be  requested  so 
that  these  exhibits  may  be  referred  to  in  connection  with  this  Mfidavii.) 

I  was  taken  to  the  Westerly  Hospital  suffering  from  a  "fracture  ot  the  ramus 
of  the  mandible,  complete  oblique  compound  fracture  of  the  mandible  between 
canine  and  first  molar  on  the  right  side,  severe  hemorrhage,  profound  shock." 

I  was  confined  in  the  Westerly  Hospital  from  October  10  to  November  7,  1940. 
The  hospital  record  was  sent  to  Hon.  James  M.  Fitzpatrick,  a  Member  of  this 
House,  on  June  5,  1942.  It  will  be  noted  that  in  that  report  Dr.  Ruisi  made  the 
following  notation:  "Patient  has  all  but  died.  Respiration  shallow.  Pulse  im- 
perceptible. Lips  and  finger  nails  black.  Stimulation  resorted  to  and  oxygen 
administered.  There  is  some  bleeding  from  the  mouth,  but  not  too  prcuuae. 
Patient  has  been  unconscious."  And  that  report  further  shows  that  it  was  not 
until  the  13tb  that  I  regained  consciousness. 

After  leaving  the  hospital  I  was  treated  by  Dr.  Sidney  E.  Riesner,  oi  136  East 
Thirty-sixth  Street,  New  York  City,  who  certified  he  was  treating  me  for  a  "frao> 
ture  of  tlie  mandible  in  the  right  m^tal  re^on,  and  the  right  condyle  bead  and 
neck." 
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For  a  considerable  period  of  time  thereafter  I  received  treatment  for  the  grave 
injuries  I  sustained.  I  lost  ai>proximatety  $500  in  salary,  and  I  am  unabte  to 
work  as  continuously  or  with  the  same  efficiency  as  prior  to  the  accident.  It 
should  be  noted  that  I  was  in  the  hospital  for  about  5  weeks  and  for  the  following 
2  months  I  was  confined  to  my  home.  The  injuries  to  my  jaw  and  mouth  have 
interfered  with  my  mastication  and  with  my  health  generally,  which  has  been 
impaired  since  the  accident. 

I  have  incurred  and  sent  to  Con^essman  Fitzpatrick  the  following  bUls  in  con- 
nection with  my  Injuries:  Dr.  S.  Kiesner,  $500;  Dr.  John  K.  Ruisi,  $350;  the 
Westerly  Hospital,  $201.55.  Another  doctor  ctiarged  me  $100,  but  he  has  since 
died  and  so  I  cannot  obtain  a  bill.  His  name  was  Dr.  Alhhony  J.  Gero6<^  at 
One  Hundred  and  Eighty-seventh  Street  and  Crotona  Avenue,  Bronx,  N.  Y, 

In  addition,  I  have  spent  i^ut  $10  in  small  items  for  medicines. 

I  have  Incurred  Incidental  expenses  in  connection  with  my  injuries  of  about  S25. 

I  have  been  advised  and  believe  that  my  earning  power  will  be  impaired  In  the 
future  because  of  the  injuries  I  sustained.  I  annex  a  letter  from  Ih*.  Sidney  E 
Biesner,  of  136  East  Thirty-sixth  Street,  New  York  City,  dated  Mav  5,  1943,  and 
a  letter  from  Dr.  John  E.  Ruisi,  41  Grove  Avenue,  Westerly,  R.  I.,  dated  April  29, 
1943,  describing  my  present  physical  condition. 

Should  the  Secretary  of  the  Treasury  be  authorized  and  directed  to  pay  me 
$6,000  in  full  settlement  of  my  expenses,  injuries,  and  other  damages  I  sustained, 
as  provided  for  in  the  above  bill,  it  will  in  no  way  be  an  excessive  or  unreasonable 
settlement  of  my  claim.  I  confidently  expect  tbki  I  shall  sustain  far  greater  dam- 
age than  that  amount,  because  of  my  reduced  earning  power  in  my  profession  as 
a  upholsterer  of  furniture,  with  the  consequent  impaired  ability  on  my  psrt  to 
provide  for  my  family,  and  other  medical  expense  which  I  undoubtedly  shall  Incur 
from  time  to  time  In  connection  with  these  injuries,  and  not  to  mention  the 
weakened  state  of  my  health. 

I  respectfully  pray  that  the  Committee  on  Claims  will,  after  a  review  of  the 
grave  injuries  I  have  sustained,  recommend  the  payment  to  me  of  the  sum  of 
$6,000. 

John  Salvi. 

Sworn  to  before  me  this  Sth  day  of  May  1943. 

[sbal]  Mabib  Kacbuabbk, 

Notary  PuUie,  Qiuetu  County. 

Queens  County  clerk's  No.  3089,  r^istration  No.  183-K-5;  certificate  filed 
New  York  County  No.  695,  registration  No.  426-K-5;  certificate  filed  Kings 
County  No.  70,  registration  No.  310~K-6;  commission  expires  March  80, 1946. 


Db.  J.  M.  Abklbon,  Db.  S.  £.  Ribsnbb,  OBTHonoimsTa 

Nbw  York,  May  6,  IB4S. 

To  Whom  It  May  Concern: 

On  December  1940  the  patient,  Mr.  John  Salfi,  presented  with  two  fractures  in 
tlie  mandible,  in  the  region  of  the  lower  right  lateral  and  canine,  which  were  in  a 
position  that  presented  a  riding  past  of  the  two  fragments.  He  also  presented  a 
fracture  of  the  right  condyle  head  and  neck,  and  the  tower  right  canine  was  frao- 
tuied  and  splintered  and  lost  as  a  result  of  these  injuries. 

There  is  a  midline  deviation  to  the  right,  which  has  left  his  teeth  without 
functional  acconunodation  of  the  lower  jaw  except  five  front  teeth,  which  should 
not  be  employed  for  such  purposes.  The  fracture  of  the  right  joint  has  left  him 
with  no  acconomodation  for  lateral  excursion  to  the  left,  because  of  the  disengage- 
ment of  the  external  pterigoid  muscle  and  his  midline  deviation.  Unilateral 
function  and  unequal  distribution  of  stress  still  prevail  in  the  lower  jaw. 

As  a  result  of  the  malrelation  of  the  joints  of  the  jaw  produced  by  the  fractor 
and  trauma  there  is  impingement  on  the  nerves  that  lie  intimate  to  this  structure 
in  the  mandibular  fossa,  mainly  the  chorda  tympani  and  auricular  temporal 
nerves.  The  internal  maxillary  artery  is  another  structure  that  seems  a£Fected, 
from  a  report  of  the  pulsating  throbbing  headache.  The  d^oimity  that  the 
patient  Is  left  with  offers  little  hope  of  amenable  correction. 

Even  with  extensive  surgical  intervention  for  repair  and  readjustment,  there  is 
no  assurance  that  he  woulabe  relieved  of  his  present  deficiencies  and  pains. 
Very  truly  yours. 

SiDHBT  £.  Ribsnbb. 
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WlSTEBLT,  R.  I., 

AprU  go,  194s. 

To  Whom  It  May  Concern: 

On  October  10,  1940,  I  had  occasion  to  take  care  of  Mr.  John  Salfi,  who  was 
the  victim  of  a  very  serious  accident.  Clinically  he  had  a  fractured  skull,  frac- 
tured mandible,  profound  traumatic  shock,  severe  hemorrhage,  and  an  extensive 
and  severe  laceration.  He  almost  died  that  night  but  for  some  reason  unlmown 
he  recuperated.  Whether  or  not  he  will  have  latent  oompUcaUons,  it  is  nev^  too 
late  to  expect  them. 

»  John  E.  Rmsi,  M.  D. 


Habold  D.  Kbntoh,  M.  D.,  Akesthetibt, 

Wuterly,  B.  I. 

For  professional  serrioes  rendered  Mr.  ic^  Salfi  at  the  Westerly  Hospital 
on  October  10,  1940   $20 


Wkstbblt,  R.  I.,  May  14, 194$. 
Mr.  John  Salfl  to  Harold  F.  Doyle,  D.  D.  S.,  debtor,  for  professional 
■ervicea.  Westerly  Hospital.  October  10,  1940   $25 


John  E.  Ruisi,  M.  D.,  F.  A.  C.  8., 

Weaierly,  R.  I.,  May  65,  194S. 
Mr.  John  Salfl,  719'Ea8t  Two  Hundred  and  Thirty-third  Street,  Bronx,  N.  Y. 


For  professional  services: 

Oct.  10,  1940...  $150 

Do    60 

Oct.  11,  1940   5 

Do   4 

Oct.  12,  1940*  

Do__.  

Oct.  13,  1940  

Do  

Oct.  14,  1940   

Do   

Oct.  16,  1940  

Oct.  16,  1940  

Oct.  17,  1940  

Oct.  18,  1940  

Oct.  19,  1940  

Oct.  20,  1940  

Oct.  21,  1940  

Oct.  22,  1940  


For  professional  services — Gont. 

Oct.  23,  1940  

Oct.  24.  1940  

Oct.  25,  1940  

Oct.  26,  1940  

Oct.  27,  1940  

Oct.  28,  1940  

Oct.  29,  1940-  

Oct.  30,  1940  -  

Oct.  31,  1940_-  

Nov.  1,  1940  

Nov.  2,  1940  

Nov.  3,  1940  

Nov.  4,  1940  

Nov.  5,  1940  

Nov.  6.  1940  

Nov.  7.  1940.  


$4 

25 


Total   850 


New  Yobe,  November  £5, 1$40. 
Mr.  John  Salfi  to  Dr.  Sidney  E.  Riesner,  for  professional  services  to  treat- 
ment of  fracture  of  the  mandible  in  the  right  mental  region,  and  the  right 

condyle  head  and  neck  ....  .......  ....................  $500 

Pigment  acknowledged. 
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NoiixuBEa  7, 1940. 

Mr.  John  Salfi  to  the  Westerly  Hospital,  Westerly,  R.  I. 

Board,  28  days,  at  $4  per  day,  from  Oct.  10, 1940,  to  Nov.  7, 1940.   $112.  00 

Operating  fee.    „    10.  00 

AiiesihetTc  (aervices  of  anesthetist  not  Induded)  Avertin   1.  00 

X-ray: 

Oct.  10.  X-ray  flkull.,.  _  __  _    10.00 

Oct.  10.  X-ray  jaw     10  00 

Oct.  10.  X-ray  ribs    _   10.  00 

Oct.  14.  X-ray  chest  (portable)'    12.  60 

Oct.  22.  X-ray  jaw   10  00 

Nov.  6.  X-ray  jaw   10  00 

Laboratory  tests: 

Oct.  11.  Blood  typings      6.  00 

Oct.  13.  White  blood  count  and  differential  _   1.  60 

Oxygen       &  00 

Special  medicines.  .  ....   1.  56 


Total  due   201.  66 


CBSDIT8 

Oct.  25,  1940-   50  67 

Not.  2,  1940-   15. 00 


65.  67 

Balance  due  .   135.  88 


Paid,  November  7, 1940. 

Thb  Wbbteblt  Hospital, 

'8.  B. 

'  Than  b  IS  sddlttcoal  clurgB  (tf  <U0  wb0n  tbe  pOfUbla  nudi^ 


[copy] 

Thb  Wsbtbrlt  Hospital 
westeblt,  b.  l 

HI8TOBT 

Name:  Mr.  John  Salfi;  admission  No.  12606;  ward  4. 

Address:  4456  Montieello  Avenue,  Bronx,  N.  Y.;  Social  eondition,  single:  age, 
83. 

Occupation :  Upholaterer. 

Race:  White;  Nationality:  American. 

Admitted:  6:60  p.  m.,  October  10,  1940;  discharged  12:40  p.  m.,  November  7, 
1940. 

Visiting  physician:  Dr.  John  E.  Ruisi. 

DIAONOSIS 

Provitiondl. — Fracture  of  right  ramus  of  the  jaw  and  compound  comminuted 
fracture  of  mandible.    Dr.  John  E.  Ruisi. 

Fiftttl. — Fracture  of  right  ramus  of  the  jaw  and  compound  comminuted  fracture 
of  the  mandible.   Dr.  John  E.  RuisL 


B.  BcptB.,T8-a,m.2  ^TS 
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CASE  HISTOBT 

C.  C. — Severe  hemorrhage  from  the  ohin  following  automobile  aeeldent  on  the 

Post  Road. 

P.  H. — Patient  was  born  in  New  York  33  years  ago.  Had  measles,  chicken 
pox,  whooping  cough,  and  tonsillitis  when  a  child.  Has  had  a  great  deal  of 
trouble  with  his  nose.  Had  his  tonsils  removed  when  he  was  4  years  old,  and  be 
idso  had  an  appendectomy  with  drainage  14  years  ago. 

F.  H. — Mother  died  in  1935  with  he^  trouble  at  the  age  of  47.  Father  living 
and  well.    Two  brothers  and  two  sisters  in  good  health. 

P.  /. — While  patient  and  some  of  his  friends  were  going  on  a  little  outing,  they 
were  struck  in  a  head-on  collision  on  Franklin  Street  in  front  of  the  late  Mrs. 
George  Brown's  residence.  Three  of  the  occupants  of  the  automobile  he  was 
riding  in  suffered  various  injuries,  and  one  from  the  other  car  was  also  wounded. 
I  was  called  to  the  scene  of  the  accident,  and  because  of  the  aerlous  injuries  I 
rushed  him  to  the  hospital  for  immediate  attention. 

PHYSICAL  EXAMINATION 

Oeneral  appearance. — Young  man  of  the  early  thirties.  Very  pale  and  bleeding 
profuady  mm  under  his  ohin.  Appears  to  be  shocked,  perspiring  tretHy,  and 
complains  of  pain  about  his  chin. 

Head. — Normal  in  size  and  shape.  No  scara,  masses,  depressions,  or  contu- 
sions. Eyes:  Pupils  equal,  slightly  dilated.  React  to  light  and  distance.  No 
nystagmus,  strabismus,  or  exophthalmos.  Ears:  No  bleeding  from  either  of 
them.  Canals  and  drums  clear.  Nose:  No  bleeding.  There  is  some  deviation 
of  the  septum  in  an  inverted  S-sbape.  Mouth:  There  is  some  bleeding.  Right 
jaw  seems  to  be  out  of  line  and  at  the  junction  of  the  canine  with  incisor  there 
appears  to  be  a  complete  fracture  of  the  mandible.  Underneath  the  chin  there  is 
a  ragged  wound,  Ueeding  profusely  about  3  inches  in  length.  Neck:  No  rigidity, 
no  soars  or  glandular  enlargement.    Thyroid  not  felt. 

Cheat. — Expands  equally  and  well  on  both  sides.  Percussion  note  resonant 
throughout.  There  is  a  marked  tenderness  in  the  mid-scapular  line  extending 
toward  the  axilla  and  lower  chest  wall.  However,  no  crepitation  could  be  made 
out.  X-rays  ordered  with  the  hope  in  view  of  finding  any  fracture  in  that 
neighborhood.  Heart:  Slightly  enlarged.  Action  rather  faint.  Abdomen: 
Somewhat  protuberant.  No  spasm  or  tenderness.  There  is  an  oblique  scar  in 
the  region  of  McBumey's  point,  the  remains  of  the  above-mentioned  appendec- 
ton^. 

Ektremitiet. — No  evidence  of  fracture  or  dislocation,  ^ee  jerics  present, 
active  and  equal   No  Bablnski  or  ankle  clonus. 

J.  E.  Rttibi.  M.  I>. 

PROORESS  NOTES 

October  11,  1940.  Patient  has  all  but  died.  Respiration  shallow.  Pulse 
Imperceptible.  Lipe  and  6nger  nails  black.  Stimulation  resorted  to  and  oxygen 
administered.  There  is  some  bleeding  from  the  mouth,  not  but  too  profuse. 
Patient  has  been  unconscious. 

October  13,  1940,  Patient  has  regained  consciousness.  Circulation  appean 
better.  Still  in  the  oxygen  tent.  Stimulation  kept  up.  Pulse  of  poor  chaiw- 
ter.    Respiration  very  good.    Bleeding  moderately  reduced. 

October  15,  1940.  Patient's  condition  appears  to  be  considerably  better. 
Bleeding  is  practically  controlled.  His  circulation  is  still  not  too  good.  How- 
ever, it  is  much  better  than  it  has  been.  Patient  is  being  taken  out  of  oxygen 
tent.   Takes  some  nourishment  through  tube. 

October  18,  1940.  Patient's  condition  m(u*kedly  improved.  Has  been  having 
a  great  deal  of  cough.  Sirup  of  codeine  ordered.  However,  patient  is  decidedly 
better.  Sutures  from  under  the  chin  removed.  Jaw  was  wired  with  flexible 
silver,  including  first  molar  and  right  incisor.  Canine  on  that  side  is  loose  bo 
that  no  attempt  was  made  to  put  the  wiring  at  this  point.  A  good  reduction  was 
obtained,  and  X-rays  ordered  iiecause  there  was  a  feeling  that  there  might  be 
some  osteomyletis  as  there  is  a  drop  of  pus  coming  from  the  skin. 

October  21,  1940.  Patient  is  up  and  about.  Eating  fairly  good.  Has  no 
complaints.  Apparently  comfortable  with  the  wiring.  Under  his  jaw  tiie  wound 
Is  in  excellent  condition.   Cough  much  improved.    Medication  stopped. 
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October  24,  1940.  CaDine  to  the  left  was  extracted.  Jaw  had  to  be  rewired 
because  first  wire  had  gotten  loose  owing  to  the  pulling  of  the  tooth, 

October  27,  1040.  Patieot  has  had  a  rising  temperature.  Swelling  in  sub- 
mentum  region.  Sulfuiilamide  ordered.  Dressing  iduuiged.  There  is  alight 
evidence  of  fiuctuation. 

October  30, 1940.  The  Indurated  sub-mentum  area  Is  still  disdiarging.  Patient 
felt  a  fragment  of  bone  on  the  inside  of  his  jaw  underneath  the  tongue.  This  was 
removed.  Discharge  on  the  alveolar  region  along  the  fracture  line.  Dressings 
changed  daily. 

November  3,  1940.  Patient  up  and  about.  Fracture  seems  to  be  uniting  in 
spite  of  the  discharge  along  the  fracture  line.  Dischai^e  in  sub-mentnm  region 
markedly  decreased.    X-rays  ordered  for  check-up.    See  report. 

November  6,  1040.  Patient  is  much  better.  Discharge  from  the  infected  area 
m&rkedly  reduced.  Dressing  changed.  Wiring  inside  holding  fracture  together 
in  excellent  condition. 

November  7,  1940.  Patient  discharged  improved.  Sub-mentum  sinus  dis- 
charging a  bit.  Jaw  appears  to  be  firm.  Fracture  of  the  remus  appaientiy 
uniting  raiddly.  Advised  to  see  his  family  [physician  at  home.  X-rays  are  being 
sent. 

J.  £.  Rnisit  M.  D. 

OPERATIVE  NOTES 

Name:  Salfi,  Mr.  John;  date,  October  10,  1940;  Ward  4;  admission  No.  12606. 

Operation:  Open  reduction  of  fracture,  suturins  of  wound. 

Surgeon  Dr.  Ruisi;  First  assistant  Dr.  Doyle;  Murse-sonib-up  E.  St.  Sauveur, 

R.  N.,  L.  Caswell,  R.  N.;  Anesthetist  Dr.  Kenyon;  Anesthetic  Avertin. 
Preliminary  drugs:  See  anesthetic  sheet: 

Fragments  of  mandible  were  alined  with  some  difficulty  and  teeth  were  wired  so 
as  to  hold  these  fragments  in  place.  A  deep,  lacerated,  irregular,  ragged  wound 
on  the  under  surface  of  the  chin  had  to  be  repaired  so  as  not  to  disfigure  the 
patient.  Plasties  were  done  b;^  rotating  a  proximal  pedicle  of  skin  to  fit  into  the 
deformity  now  existing.  Divided  vessels  clamped  and  tied.  Patient  was  in 
shook  so  that  whole  opmtion  had  to  be  completed  hurriedly.  Inunediate  remilts 
most  satisfactory. 

J.  £.  Ruisi,  M.  D 

X-RAT  CONSULTATION 

OCTOBEB  14,  1940. 

Name:  Salfl,  Mr.  John;  age,  33;  admission  No.  12606;  ward  9. 
Request  of  ezaminatiou:  Chest. 
X*ray  for  Dr.  Ruisi. 

RoenUfmotogic  and  fiuoroteopie  finditm. — Films  of  the  Diandlble  taken  In  bed 
again  snow  the  fracture  through  the  iwit  canine  area:  there  Is  also  eomplate 
obliciue  fracture  through  the  right  neck  of  the  mandible  with  about  one-h^ 
centimeter  shortening  present,  and  the  distal  fragment  is  displaced  externally 

one-half  centimeter. 

Chest. — Film  of  the  chest  taken  in  bed  shows  the  right  diaphragm  high  and  the 
interlobular  septum  between  the  right  upper  and  middle  lobe  to  be  lower  than 
its  usual  position.  There  is  mottled  cloudiness  of  the  right  base;  there  is  no  dis- 
placement of  the  heart;  these  findings  are  thought  to  be  due  to  a  small  area  of 
atelectasis  in  the  right  lower  lobe.  The  left  lower  diest  shows  a  homogeneous 
clouding  whieh  may  be  due  to  a  thickened  plema. 

K.  E.  EiNHET.  M.  D., 

RoetUg«iuitoffi9L 

NOYEMBIB  5,  1940. 

Name:  Salfi,  Mr.  John;  age,  33;  admission  No.  12506. 
Request  of  examination:  Lower  jaw. 
X-ray,  for  Dr.  Ruisi. 

Roentgenologic  and  fiuwoteopie  findingt. — Reexamination  of  the  right  side  of  the 
mandible  now  shows  the  right  canine  tooth  missing.  There  have  been  no  changes 
in  position  and  alinement  of  the  fragments  since  the  previous  examination. 
Fracture  line  still  distinctly  visible,  although  it  appears  to  be  healing  in  the  lower 
portion.  There  is  no  definite  evidence  of  osteomyelitis,  althot^h  the  fracture 
line  Just  medial  to  the  root  of  the  flist  biscuapid  tooth  still  the  same  width  as  in 
the  previous  examination. 

E.  £.  EiNNBT,  M.  D. 

Boentgenologitt. 
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LABOBATORT  RBPOBTS 

Name:  Salfi,  John;  ward  No.  4;  bed,  fl.  1;  Dr.  Ruisi:  hospital  No.  1260(1. 

Urinalysis. — Color,  amber;  character,  cloudy;  reaction,  add;  8.  Q.,  1,0M; 
W.  B.  C,  6-7;  albumin,  1  plus;  blood,  rare;  sugar,  2  plus;  acetone,  negatire; 
remarks:  adm.  and  post-op. 

Z.  N.  A.    October  11,  1940. 
Miscellajieoua. — Specimen:  Blood  type  O  IV;  report:  Patient  compatible  with 
donor,  Vincent  Sain,  t>-pe  017,  14  Park  Avenue,  town  telephone  2519.  Otha 
donors  the  same  type  as  patient  are  Henry  Salfi,  address  same  as  patient;  E.  I 
OrseniEO,  19  Chestnut  Street. 

Z.  N.  A.   October  11,  im 

W.  B.  C,  15,850;  platelets,  normal. 
Differential:  Polys.,  82;  Llmphs.,  18. 

Schilling:  Count,  100;  Baso.,  0;  Eosins.,  0;  Myelos.,  0;  Juveniles,  0;  Stab&,  50; 
S^.,  32;Xymph8.,  18;  Monos..  0. 

October  13, 1940. 

Urinalysis. — Color,  amber;  character,  cloudy;  reaction,  acid;  B.  G.,  1,020; 
W.  B.  C,  2-3;  albumin,  negative;  sugar,  trace;  acetone,  negative;  bacteria,  few; 
Remarks,  routine. 

A.  F.  H. 
October  15.  im 

MiMceGaneous. — Specimen:  Blood  hinton  and  Wassermann  are  negative  on 
patient  and  on  the  following  donors:  Vineoit  Selfi,  Henry  Selfi,  E.  J.  Orsenigo. 

October  16, 1940. 

Urinalysis. — Color,  straw;  character,  cloudy;  reaction,  acid;  8.  G.  1.030; 
W.  B.  C,  3-4;  albumin,  negative;  sugar,  negative;  acetone,  negative;  Remirte 
Many  spermatozae. 

Z.  N.  A.    October  22, 194a 

Urinalysis. — Color,  straw;  character,  cloudy;  reaction,  alkali;  8.  G.  1,015; 
W.  B.  C,  1-2;  albumin,  negative;  blood,  1-2;  sugar,  native;  acetone,  negstive; 
bacteria,  few.   Remarks:  Routine. 

A.  F.  H.    October  20,  1940; 

Urinalysis. — Color,  straw;  character,  cloudy;  reaction,  acid;  8.  G.  1,011; 
albumin,  negative;  sugar,  n^^tive;  acetone,  negative.    Remarks:  Routine. 

Z.  N.  A.    November  5,  1940. 


O 
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T&ra  Congress  )  HOUSE  OF  REPKESENTATIVES  f  Repom 
Sd  Session     J  (    No.  1342 


DUFFY  BROS.,  INC. 


Apbh.  12, 1944. — Committed  to  the  Committee  of  th«  Whole  House  and  ordered 

to  be  printed 


Mr.  Keogh,  from  the  Committee  on  ClaimB,  submitted  ihe  following 

REPORT 

[To  aoeompany  H.  R.  2576] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 

2576)  to  confer  upon  tlie  Coxirt  of  Claims  to  determine  and  render 
judgment  for  any  losses  suffered  by  Duffy  Bros.,  Inc.,  having  consid- 
ered the  same,  report  favorably  thereon  wiliiout  amendment  and 
recommend  that  the  bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  that  notwithstanding  the 
lapse  of  time  and  notwithstanding  section  4  of  the  act  of  Jime  16, 1934 
^8  Stat.  976),  jurisdiction  is  hereby  conferred  upon  the  Court  of 
Claims  to  consider  all  questions  of  law  and  fact  and  to  determine  and 
render  iu(^ment  for  any  losses  suffered  by  Duffy  Bros.,  Inc.,  resulting 
from  alleged  increased  costs  of  performing  a  contract  entered  into 
between  said  Duffy  Bros.,  Inc.,  and  the  United  States,  said  costs 
allegedly  being  increased  as  a  result  of  the  enactment  of  the  National 
Industrial  Recoverv  Act  of  June  16,  1933  (48  Sut.  193):  Provided, 
that  such  suit  shfdl  be  brought  within  6  months  of  the  enactment  of 
this  act. 

STATEMENT  OF  FACTS 

It  appears  that  Duffy  Bros..  Inc.,  was  the  subcontractor  who  pro- 
Tided  all  of  the  work,  labor,  ima  materials  in  connection  with  the  metal 
furring,  lathing,  and  plastering  work  in  the  erection  of  the  United 
States  Courthouse  Buuding,  located  at  Foley  Square,  in  the  Borough 
of  Manhattan,  New  York. 

The  corporation  heretofore  filed  its  daim  in  the  siun  of  $52,014.78, 
representing  the  amount  due  it  by  reason  of  the  difference  in  the  rate 
of  wages  reqxiired  to  be  paid  by  it  to  its  employees  as  a  result  of  the 
enactment  of  the  National  Indiratrial  Recoverv  Act  and  the  prevailing 
rate  of  wage  existing  at  the  time  of  the  renoition  of  said  work  and 
furnishing  of  materials. 
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The  corporation  did  not  file  its  claim  within  the  statutory  period  of 
time  due  to  inadvertence  and  omission  on  the  part  of  its  then  attorney 
to  whom  it  had  entrusted  the  matter.  Neither  the  corporation  nor 
any  of  its  officers  were  themselves  familiar  with  the  provisions  of  the 
statute  enabling  it  to  submit  and  file  said  claims.  The  failure  to 
file  its  claim  as  required  was  in  nowise  due  to  any  fault  on  its  part 
or  on  the  part  of  any  of  its  officeifi. 

The  loss  sustained  by  the  corporation  by  reason  of  the  requirement 
that  it  pay  sudi  increased  wa^  is  burdensome  and  has  materially 
ejected  the  conduct  of  its  business. 

It  is  the  oi>inion  of  your  committee  that  Duffy  Bros.,  Inc.,  should 
have  its  day  in  court  and  recommend  that  jurisdiction  be  conferred 
upon  the  Court  of  Claims  to  hear,  determine,  and  render  judgment 
upon  their  claim. 

Therefore,  your  committee  recommend  favorable  consideration 


evidence. 


Assistant  CouPTBOLUiB  Qsnskal  ov  nam  United  Statu, 

Wathington,  Ftbnutry  17,  ISU- 

Hon.  Dan  R.  McGxheb, 

Chairman,  Committer  on  Claimt, 

Houte  of  RepretentaiivM. 

Mt  Dear  Mb.  Ghaibilan:  Further  reference  is  made  to  your  letter  of  Feb- 
ruary 7,  1944,  acknowledged  February  8,  requesting  a  report  on  H.  R.  2576. 
Seventy-eighth  Congress,  entitled  "A  bill  to  confer  jurisdiction  upon  the  Court 
of  Claims  to  detennine  and  render  judgment  for  any  losses  sufFentd  by  Duffr 
Bros.,  Inc.,"  which  bill  provides  as  follows: 

"That  notwithstanding  the  lapse  of  time  and  notwithstanding  section  4  of  the 
Act  of  June  16,  1934  (48  Stat.  975),  jurisdiction  is  hereby  conferred  upoD  the 
Court  of  Claims  to  consider  all  questions  of  law  and  fact  and  to  determine  and 
render  judgment  for  any  losses  suffered  by  Duffy  Brothers,  Incorporated,  reeulv- 
in^  from  alleged  increased  costs  of  performing  a  contract  entered  into  between 
said  Duffy  Brothers,  Incorporated,  and  the  United  States,  said  eoeta  allegedly 
being  increased  as  a  result  of  the  enactment  of  the  Nationu  Industrial  Recovery 
Act  of  June  16,  1933  (48  Stat.  193):  Provided,  That  such  suit  shall  be  bioi#t 
within  six  months  of  the  enaobnent  of  this  Act. 

"Any  judgment  rendered  in  favor  of  the  claimant,  Duffy  Brothers,  Inoorporated, 
shall  be  paid  in  the  same  manner  as  other  judgments  of  said  Court  of  Claims  are 
paid." 

The  alleged  contract  referred  to  in  the  bill  as  having  been  entered  into  between 
Duffy  Bros.,  Inc.,  and  the  United  States  is  not  identified  in  the  bill  either  by  date, 
number,  or  subject  matter.  Since  the  title  of  the  bill  merely  indicates  its  purpose 
is  to  confer  junsdiction  upon  the  Court  of  Claims  to  detennine  and  rend^  judg- 
ment "for  any  losses  suff^wl  by  Duffy  Bros.,  Inc.,"  the  true  scope  of  the  bilf  can- 
not be  determined  either  from  its  tide  or  context  and,  therefore,  I  am  unable  to 
state  with  certainty  whether  the  matter  involved  has  been  preaeuted  b«e  b; 
Duffy  Bros.,  Inc. 

However,  it  does  appear  of  record  that  Duffy  Bros.,  Inc.,  filed  a  petition  in  the 
Court  of  Claims  seeking  recovery,  imder  the  act  of  June  25,  1938  (52  Stat.  119^i 
of  the  sum  of  $52,014.78,  claimed  to  be  due  as  increased  costs  incurred  as  a  resiut 
of  the  enactment  of  the  National  Industrial  Recovery  Act  of  June  16,  1933,  in 
connection  with  the  performance  of  woric  as  a  subcontractor  under  contract  Ko. 
Tlsar-3956,  dated  January  19, 1933.  entered  into  by  the  United  States  with  James 
Stewart  &  Co..  Inc.,  for  the  conatiuction  of  the  United  States  courthouse  st 
New  York  City. 


DUFIT  BROS.,  INa  3 

By  the  said  act  of  June  25,  1038,  juriBdiction  was  conferred  upon  the  Court 
of  Claims  to  hear,  determine,  and  enter  judgments  i^inst  the  United  States 
upon  the  claims  of  contractorg,  including  completing  sureties  and  all  subcon- 
tractors and  materialmen  performing  work  or  furnishing  material  to  the  contractor 
or  another  subcontractor,  whose  contracts  were  entered  into  on  or  before  August 
10,  1933,  for  increased  costs  incurred  as  a  residt  of  the  enactment  of  the  National 
Indusbial  Recovery  Act,  and  providing  that  the  act  should  apply  only  to  such 
contractors,  including  completing  sureties  and  all  subcontractors  and  materialmen, 
whose  claims  were  presented  within  the  limitation  period  prescribed  in  section  4 
of  the  act  of  June  16,  1934  (48  Stat.  974),  that  is,  witiiin  6  months  from  the  date 
of  approval  of  that  act  or,  at  the  option  of  the  claimant,  witJiin  6  months  after 
the  ooropletion  of  the  contract,  except  in  the  discretion  of  the  Comptroller  General 
for  good  cause  shown  by  the  claimant.  The  claim  sued  upon  had  not  been  pre* 
sented  to  the  General  Accounting  Office  and,  in  an  opinion  rendered  November  6, 
1939  (89  C.  Cls.  628),  the  Court  of  Claims  dismissed  the  petition  for  the  reason 
that  Uie  plaintiff  had  failed  to  comply  with  the  provisions  of  the  said  section  4 
of  the  act  of  June  16,  1934. 

It  appears  from  the  language  of  the  present  bill  that  one  of  its  purposes  is  to 
waive  the  requirements  of  the  said  section  4  and  thus  permit  the  claimant  to  have 
judicial  consideration  of  ite  claim  notwithstanding  the  fact  that  such  consideration 
is  denied  other  claimants  similarly  situated.  No  reason  is  api^arent  for  specially 
favoring  the  claimant  herein  when  it  had  the  same  opportunity  as  huntueds  in 
other  clainmntfl  to  present  a  claim  under  the  said  act  of  June  16,  1934. 

Accordingly,  I  have  to  report  that  there  ainwars  to  be  no  merit  in  the  bill 
<H.  R.  2676). 

Sinofflrely  yours, 

Fruvx  L.  Tatbb, 
AMittant  CompirolUr  General  of  the  United  State*. 


Statu  or  New  Yobk, 

County  of  New  York,  $»: 

Francis  J.  Duffy,  being  first  duly  sworn,  deposes  and  BOiyBi 

I  am  the  president  of  Duffy  Bros.  Inc.,  a  eorpoistion  organized  uid  existing 
under  the  laws  of  the  State  of  New  York. 

Said  corporation  was  the  subcontractor  who  provided  all  of  the  work,  labor,  and 
materials  in  connection  with  the  metal  fiuring,  lathing,  and  plastering  work  in  the 
erection  of  the  United  States  courthouse  building  located  at  Foley  Square,  in  the 
Borough  of  Manhattan,  city  and  State  ot  New  York, 

Saia  corporation  heretofore  filed  its  claim  in  the  sum  of  $52,014.78  rejiresenting 
tJie  amount  due  it  by  reason  of  the  difference  in  the  rate  of  wa^es  required  to  be 
paid  by  it  to  its  employees  as  a  result  of  the  enactment  of  the  National  Industrial 
Recovery  Act  and  tjie  prevailing  rate  of  wage  existing  at  ttie  time  of  the  rendition 
of  said  work  and  furnishing  of  materials. 

The  corporation  did  not  file  its  claim  within  the  statutory  period  of  time  due  to 
inadvertence  and  omission  on  the  part  of  its  then  attorney  to  whom  it  had  en- 
trusted the  matter.  Neither  the  corporation  nor  any  of  its  officers  were  themsdves 
familiar  with  the  provisions  of  the  statute  enabling  it  to  submit  and  file  said  claims. 
The  failure  to  file  its  claim  as  required  was  in  no  wise  due  to  any  fault  on  its  part 
or  on  the  part  of  any  of  its  officers. 

That  the  loss  sustained  by  said  eorporation  by  reason  of  the  requirement  that  It 
pay  such  increased  wages  is  burdensome  and  has  materially  affected  the  conduct 
of  its  business. 

Fkancxb  J.  Dunr. 

Sworn  to  before  me  this  28th  day  of  October  1942. 

Anne  McGuibs, 
Notary  PuUie,  Queens  Counly. 

Commission  expires  Mardi  30, 1044. 
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IN  THE  UNITED  STATES  COURT  OF  CLAIMS 
Docket  No. 

DuFPT  Bbos.,  Inc.,  Against  The  United  States  of  Auebzca 

PETITION 

To  the  HonortMe  Judge*  of  the  United  SkU^  Court  ef  datmi.* 
The  petition  of  Duftt  Bros.,  Ina,  reepeotfully  ^owa: 

I 

That  at  all  timee  hereinafter  mentioned,  the  petitioner  was  and  still  Is  a  corpora- 
tion created  by  and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  New 
York,  having  its  principal  office  or  place  of  busineas  in  the  City  of  New  York,  in 
the  County  of  New  York,  and  the  State  of  New  York,  oigaged  in  the  business  <tf 
plastering  contractors. 

That  heretofore  and  on  or  about  the  19th  day  of  January,  1933,  James  Stewart 
Co.  Inc.  entered  into  a  certain  contract  in  writing  with  the  United  States  Govern- 
ment (Treasury  Department)  wherein  and  whereby  the  said  James  Stewart  Co. 
Inc.  undertook  to  furnish  certain  work  and  materials  in  the  erection  of  the  United 
States  Courthouse  Building  at  Foley  Square,  Duane,  Park  &  Pearl  Streets,  in  the 
City  and  State  of  New  York,  in  accordance  with  the  general  conditions,  plans, 
and  specifications  prepared  by  Cass  Gilbert,  Inc.,  and  uie  Supervising  Arohitect 
of  the  Treasury  of  the  United  States  Government. 

Ill 

That  thereafter  and  on  or  about  the  24th  day  of  April  1933  a  contract  in 
writing  was  made  and  entered  into  between  the  petitioner,  Duffy  Bros.  Inc.,  as 
subcontractor,  and  James  Stewart  Co.,  Inc.,  as  the  contractor,  wherein  the 
petitioner  agreed  to  furni^th  and  provide  all  the  li^r,  work,  and  mat^ials  necessaiT 
or  required  to  fully  complete  all  of  the  metal  furring,  lathing,  and  plasteru^  woik 
in  the  erection  of  the  United  States  Courthouse  BuudinR,  located  at  Foley  Square, 
Dtiane,  Park  ft  Pearl  Streets,  in  the  City  and  State  of  New  York.  A  copy  of  said 
contract  is  hereto  annexed  and  marked  "Exhibit  A". 

IV 

That  thereafter  and  on  or  about  the  30th  day  of  August,  1934,  the  petiUoner 
entered  into  the  performance  of  said  contract  in  accordance  with  its  terms  and  was 
so  engaged  up  to  and  including  the  16th  day  of  January  1936.  That  the  petitioner 
duly  performed  all  terms  and  conditions  of  the  contract  aforesaid  on  its  part  to  be 
performed. 

V 

That  in  the  conduct  of  petitioner's  work,  under  said  contract  and  in  the  per- 
formance thereof,  petitioner  necessarily  employed  plasterers,  plasterers'  a.'ppno- 
tices,  plasterers,  sui>erannuated,  plasterers'  supervisors,  plasterers'  laborers  and 
plasterers'  laborers'  supervisors. 

VI 

That  the  general  conditions,  plans,  and  specifications  prepared  by  Cass  Gilbert, 
Inc.,  and  the  Supervising  Azimitect  of  the  Treasury  contained*  among  other 

clauses,  the  following: 

9.  Rate  of  wage.  *  ♦  ♦  The  following  paragraph  pertaining  to  the 
rate  of  wage  shaU  apply  to  every  contract  in  excess  of  five  thousand  doIUn 
($5,000)  in  amount: 

The  rate  of  wage  for  all  laborers  and  mechanics  employed  by  the  con- 
tractor, or  any  subcontractor,  on  the  Public  Building  covered  by  this  contract 
shall  be  not  less  than  the  prevailing  rate  of  wages  for  work  of  a  simflar  nature 
in  the  city,  town,  village  or  other  civil  division  of  the  state  in  which  the 
Public  Building  is  located.  In  case  any  dispute  arises  as  to  what  are  the 
prevailing  rate  of  wagea  for  work  of  a  similar  nature  applicable  to  the  ooi^ 
tout  which  cannot  be  adjusted  by  the  contracting  officer,  the  matter  shaU  M 


Digitized  by 


DUFFT  BROS.,  INC. 


5 


referred  to  the  Secretary  of  Labor  for  determiDation  and  his  decision  thereon 
■hall  be  conclusive  on  all  parties  to  the  contract,  as  provided  in  the  Act  of 
March  3rd,  1931  (Publio  No.  798). 


That  the  prevalliDg  rates  of  wages  for  work  of  a  similar  nature,  required  of 
petitioner  under  its  said  contract,  in  the  Borough  of  Manhattan,  City  and  State  of 
New  York,  in  which  the  United  States  Courthouse  Building  is  located,  at  the  time 
petitioner's  contract  (Exhibit  A)  was  entered  into,  and  which  were  the  rates  used 
as  a  basis  for  the  making  of  said  contract  between  petitioner  and  James  Stewart 
Co.,  Inc.,  are  the  rates  set  forth  in  Column  #3  of  the  annexed  summary  of  peti- 
tioner's claim,  hereinafter  referred  to  as  "Exhibit  B". 


That  thereafter  and  on  June  16tb,  1933,  the  National  Industrial  Recovery  Act 
was  approved.  Pursuant  to  said  act  and  on  January  Slst,  1934,  the  Master  Code 
of  Fair  Competition  for  the  Construction  Industry  was  approved  by  the  President 
of  the  United  States,  pursuant  to  Section  3  of  the  National  Industrial  Recovery 
Act  and  Its  various  subdivisions.  That  the  petitioner  herein  at  all  times  herein- 
after mentioned  was  and  still  is  a  member  of  the  Contracting  Plasterers  Interna- 
tional Association,  which  association  was  a  member  organization  of  the  "Con- 
struction Industry"  and  bound  as  such  by  the  Master  Code  of  Fair  Competition 
for  the  Construction  Industry,  herein  referred  to.  The  said  Master  Code  of  Fair 
Competition  approved  by  the  Pmident  of  the  United  States  as  aforesaid,  became 
effective  on  March  2nd,  1934. 


That  the  petitioner  herein  as  a  member  of  the  Contracting  Plasterers  Inter- 
Etational  Association,  became  bound  by  the  terms  of  said  Code  of  Fair  Competition 
and  thereby  agreed  to  and  did  abide  by  the  provisions  and  conditions  of  said 
Code  (tf  Fair  Competition  of  the  Construction  Industry. 


That  pursuant  to  Article  3,  Section  1  of  the  said  Code  of  Fair  Competition  of 
the  Construction  Industry,  and  pursuant  to  Section  7A  of  the  National  Industrial 
Hecovery  Act,  the  Contracting  Plasters  International  Association,  of  which  the 
petitioner  was  a  member,  entered  into  a  collective  i^reeroent  fixing  the  rates  of 
wages  to  be  paid  to  the  various  employees  of  the  petitioner  engaged  in  the  perfor- 
xzianee  of  tiie  work  required  to  be  done  by  the  petitioner  under  the  terms  of  its 
contract  witii  James  Stewart  Co.,  luc,  aa  aforesaid,  at  the  rate  set  forth  in 
Column  #2  of  the  annexed  Summary  of  PetitiouCT's  Claim  (Exhibit  B).  That 
said  rates  of  wages  ^xed  in  the  collective  agreement  by  the  said  Contracting 
Plasterers  International  Association  became  binding  upon  the  petitioner  pursuant 
to  the  terms  and  conditions  of  the  Master  Code  of  Fair  Competition  of  the  Con- 
struction Industry,  as  approved  by  the  President  of  the  United  States,  and  under 
and  pursuant  to  Section  7A  oi  the  National  Industrial  Recovery  Act. 


That  all  of  the  aforesaid  took  place  after  the  petitioner  had  entered  its  contract 
with  James  Stewart  Co.,  Inc.,  as  aforesaid  (Exhibit  A),  and  resulted  in  the  peti- 
tioner being  compelled  to  pay  a  rate  of  wage  far  in  excess  of  the  wages  then  current 
and  prevailing  in  the  locality^  where  the  United  States  Courthouse  Building  was 
being  built,  to  wit,  in  the  City  and  State  of  New  York,  and  upon  which  current 
and  prevailing  wage  the  pentloner  based  his  contract  price  at  the  time  said 
agreement  between  it  and  James  Stewart  Co.,  Inc.  was  consummated. 


That  the  difference  in  the  rate  of  wages  required  to  be  paid  by  the  petitioner  as 
a  result  of  the  enactment  of  the  National  Industrial  Recovery  Act,  and  the  then 
prevailing  rate  of  wage  existing,  as  aforesaid,  at  the  time  the  petitioner  entered 
into  his  contract,  aa  uoresaid,  is  set  forth  in  Column  #4  of  the  annexed  Sununary 
of  Fetittoner'B  claim  (Exhibit  B). 
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That  the  total  amount  which  the  petitioner  was  compelled  to  pay  in  excess  of ' 
the  then  prevailing  rate  of  wage  at  the  time  petitioner  entered  into  its  contract 
with  James  Stewart  Co.,  Inc.,  as  a  result  of  the  enactment  of  the  National  Indus- 
trial Recovery  Act,  is  set  forth  in  Column  #5  of  the  annexed  Summary  of  Peti- 
tioner's claim  (Exhibit  B). 

XIV 

Petitioner  states  that  no  other  action  has  been  taken  on  the  claim  by  Congress  . 
or  by  any  Department  of  the  United  States  Government. 

XV 

Petitioner  has  made  no  assignment  or  transfer  ci  said  elalm  or  any  part  thereof 
or  any  interest  therein. 

XVI 

Petitioner  is  justly  entitled  to  recover  the  amount  clamed  from  the  United 
States  of  America,  after  allowing  all  just  credits  and  off-sets. 

XVII 

Petitioner  has  at  all  times  through  its  officers  and  agents  borne  true  alle^anee 
to  the  Government  the  United  States  and  has  not  in  any  way  voluntarily  aided, 
abetted  or  given  encouragement  to  rebellion  against  said  Government. 

XVIII 

Petitioner  states  that  this  claim  is  founded  upon  an  Act  of  Congress,  and 

petitioner  relies  upon  Public  Act  No.  741,  75th  Congress,  Chapter  699-— 3n! 
Session,  S.  3628,  reprinted  herein  as  "Exhibit  C."  That  said  Act  confers  juris- 
diction on  this  Court  to  hear,  determine,  and  enter  judgment  upon  the  claims  of 
Government  Contractors  and  all  subcontractors,  etc.,  whose  costs  of  performaace 
were  increased  as  a  result  of  the  enactment  of  the  National  Industrial  Recover; 
Act,  June  16th,  1933. 

XIX 

Petitioner  states  its  claim  is  founded  on  a  contract  dated  April  24th,  193^ 
herein  referred  to  as  "Exhibit  A,"  and  a  contract  dated  January  19ui,  1933,  entered 
between  James  Stewart  Co..  Inc.,  and  The  United  States  Government  (Tnasuiy 
Departm^t). 

That  the  facts  stated  in  this  petition  are  true. 

XXI . 

Petitioner  respectfully  dums  that  there  is  now  justly  due  and  owing  to  it  under 
and  by  virtue  of  the  facts  hereinabove  set  forth,  the  sum  of  $52,014.78, 

XXII 

Whseefoke,  your  petitioner  prays  for  a  Judgment  against  the  United  States  <d 
America  in  favor  of  Duffy  Bros.,  Inc.,  in  the  sum  of  $52,014.78,  together  with 
interest  thereon. 

Dated,  New  York,  N.  Y.,  November  19th.  1938. 

DuriT  BboSm  Inc. 
By  FKA.NCI8  J.  DurrT, 

Pttt. 
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Btftte  of  New  York, 
City  of  New  York, 
County  of  New  York,  bs: 

I,  FVancis  J.  Duffy,  being  first  duly  sworn  on  oath,  depose  and  say  that  I  am 
the  President  of  Duffy  Bros.,  Inc.,  which  is  the  corporation  named  as  the  petitioner 
herein  and  which  has  executed  the  foregoing  and  attached  petition;  ljutt  I  have 
read  said  petition  and  know  the  contents  thereof  and  the  facts  tiierein  stated  axe 
true  to  the  best  of  my  knowledge,  information  and  t>elief . 

Fbancib  J.  Dtnrr. 

Sworn  to  before  me  this  19th  day  of  November  1938. 

Edith  Roehbb,  NUary  PuUie. 

Kings  County  Cterk  #225. 
Certificate  Filed  New  York  County  #614, 
Registers  New  York  County  #OR377. 
Ccmunission  Expires  March  30,  1940. 


Know  all  Men  by  these  Presents,  That  whereas,  on  the  19th  day  of  January 
1933,  the  undersigned,  James  Stbwast  &  Cowpaht,  Incorpobatbd,  and  Ths 
Unitbd  Statzb  GoTntNHWrr  (Treasury  Department)  entered  into  a  certain 
oontraet  in  writing,  whereby  the  said  Jambs  Stbwabt  &  Compant,  Incorporatbd, 
undertook  to  furnish  certain  work  and  material  required  in  the  erection  of  United 
States  Court  House  BtnLDiNo,  Foley  Square,  Duane,  Park  &  Pearl  Streets, 
New  York  City,  in  accordance  with  the  General  Conditions,  plans  and  specifica- 
tions prepared  by  Cass  Gilbbbt,  Inc.,  and  the  Supervising  Architect  of  the 
Treasury  (hereiniuter  referred  to  as  the  Architect)  and  referred  to  in  said  contract 
and  made  a  part  thereof,  and  whereas,  James  Stewart  ft  Company,  Incorpob^ 
ATED,  has  engaged  with  Dupft  Bbos.  Ihc.,  295  2tfadison  Avenue,  New  York  City, 
to  furnish  the  portion  of  s^d  material  herdnafter  set  forth: 

Now,  Therefore,  This  agreement  made  and  entered  into  this  24th  day  of  April 
1933,  in  the  City  of  New  York  by  and  between  Jambs  Stbwabt  ft  Compant. 
Incorporated,  party  of  the  first  part,  hereinafter  referred  to  as  the  Contractor, 
and  DuFPT  Bros.  iNa,  party  of  the  second  part,  hereinafter  referred  to  as  the 
Sub- Contractor. 

Witnesseth:  I.  That  the  Sub-Contractor,  its  heirs,  administrators,  succ^sors, 
or  assigns,  in  consideration  of  the  covenants,  and  agreements  hereinafter  entraed 
into  by  the  Contouitor,  hereby  covenants  and  agrees  to  and  witii  the  Contractor, 
that  it  will  well  and  sufficiently  furnish  and  provide  all  the  labor,  work,  and 
materials  necessary  or  required  to  fully  do,  perform  and  complete,  and  will 
complete  without  exception,  the  furnishing,  placing,  and  erection  of  all  the  metal 
tubbino,  LATHtNOf  AMD  FLASTEBiNo  required  for  the  above  building,  all  in  ac- 
cordance with 

Specifications,  "oeneral  bequibembnts"  (hereinafter  referred  to  as 
"General  Conditions")  Psr^raphs  1  to  62,  inclusive;  "samplbb"  Para- 
graphs 63  to  76  inclusive;  ''metal  vitbiuno  and  LATHora"  Paragraphs 
395  to  401  inclusive;  "plastbbinq"  Paragraphs  402  to  414  imuiiaive; 
addenda  nos.  1  and  2. 

Dbawinqs  Nos.  CG-2  to  CG-13  inclusive;  CG-100  to  CG-104  inclusive: 
CG-200  to  CG-2I0  inclusive;  CG-402  to  CG-417  inclusive:  CG!-P-450: 
CG-HV-451:  CG-HVP-452  to  CG-HVP-462  inclusive:  Ca-H-463 
CG-P-464;  CG-E-470  to  CG-E-491  inclusive. 

with  the  understanding  that  the  Sub-Contractor  shall  clean  up  and  pile  its 
rubbish  on  each  floor  at  points  near  tiie  hoists  or  chutes,  when  fuid  as  curected 
by  the  Contraetor»  fron  where  such  rubbish  will  be  removed  by  the  Conbraetor, 
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all  work  to  be  executed  in  a  good  and  workmanlike  manner  in  accordance  witti 
the  General  Conditions  of  the  specifications  and  the  plans  and  speeificationt 
referred  to  as  a  part  of  the  first-mentioned  contract,  all  of  which  General  Condi- 
tions, plans,  and  specifications,  and  the  site,  have  been  examined  by  the  Sub- 
Contractor  prior  to  the  execution  of  this  contract;  and  the  Sub-Contractor  ^gi^ 
with  the  Contractor  to  be  bound  to  the  latter  by  the  terms  of  the  contract  first- 
abore  mentioned  and  the  OeneraJ  Conditions  and  by  the  pUna,  dnwingB,  wad 
specifications  (Contract  Documents)  signed  by  the  parties  hereto  and  made  s 
part  hereof,  insofar  as  each  and  every  part  tiiereof  is  applicable  to  this  sub- 
contract and  to  the  Sub-Contractor's  trade  and  work  Uiereimder.  On  failure  of 
the  Bub-Contractor  to  sign  said  documents  it  is  agreed  that  the  officiid  documents 
are  those  of  the  Architects  on  file  in  the  Contractor's  Office.  The  Sub-Contractor 
assumes  toward  the  Contractor  any  and  all  obligations  and  responsibUitiee 
applicable  to  his  work,  which  by  the  foregoing  documents  IncludinA  the  first- 
mentioned  contract  the  Contractor  assumes  toward  the  Owner,  ^ould  the 
Contractor  and  Sub-Contractor  fail  to  aj^ree  as  to  the  applicability  of  any  portioo 
of  the  contract  or  of  the  General  Conditions  or  of  the  plans  or  drawings  or  q>ect- 
fications  or  upon  the  amount  of  any  sum  which  the  Sub-Contractor  shall  pay 
'phe  Contractor,  the  controversy  shall  be  referred  to  the  Architeet»  whose  deci^on 
shall  be  final  and  binding  upon  both  Parties. 

Water  and  electric  service  to  be  brought  to  the  building  by  the  Con- 
tractor and  all  Sub-Contractors  connecting  thereto  shall  pay  for  such  service  and 
water  and  eleetrie  current  consumed.  The  Sub-Contractor  agrees  to  deu  up 
and  remove  rubbish  created  by  its  own  work  as  required  from  time  to  time. 
In  the  event  that  the  Sub-Contractor  uses  the  hoist,  It  agrees  to  pay  the  Con- 
tractor such  sum  therefor  as  may  be  agreed  upon  prior  to  using  same. 

The  Sub-Contractor  hereby  covenants  and  agrees  to  provide,  at  its  own  ex- 
pense, bM  material  of  every  kind  of  good  and  sound  quality,  and  aU  tools,  tackle, 
implements,  scaffolding,  and  machinery  of  every  sort  which  may  be  necessary  to 
properly  execute  this  contract  and  perform  and  furnish  all  oiher  materials  and 
things  necessary  or  usual  in  the  premises,  and  finish  the  said  work,  f  uUt  complete 
and  perfect  in  every  respect  to  the  satisfaiction  oi  tiie  Arehiteot  and  the  Contraetor 
as  hereinafter  roecified. 

II.  The  Sub-Contractor  shall,  within  ten  days  hereof,  submit  samples  of  ma- 
terials and  supplies  as  required;  start  submission  of  shop  drawings  to  tne  Contne- 
tor  within  seven  days,  and  complete  submission  of  all  drawings  by  Sept.  1,  1933. 
No  work  shall  be  executed  until  all  necessary  shop  drawings  and  samplee  have  been 
submitted  to  the  Contractor  and  approval  obtained  and  the  Sub-Contractor  shall 
assume  full  responsibility  for  the  correctness  of  its  drawings  or  any  delays  occa- 
sioned thereby.  Should  the  Architect's  correction  of  such  drawings  indicate  any 
increase  or  decrease  in  the  cost  of  the  .work  to  the  Sub-GontRUtor,  tiie  Sub- 
Contractor  is  to  submit  detailed  estimates  immediately  on  such  ehuiges  showing 
quantities  and  prices  and  secure  the  Contractor's  approval  before  the  work  is 
begun. 

It  is  understood  that  the  Owner,  Architect,  and  Contractor  shall  have  the  right 
to  inspect  all  material  and  workmanship,  and  all  possible  facilities  are  to  be  given 
their  inspectors,  whether  at  the  place  of  manufacture,  building  site,  or  any  inter- 
mediate point  which  may  be  afterward  designated. 

It  is  further  agreed  that  any  work  done  or  material  furnished  failing  in  the 
requirements  of  tne  plans,  spedfications  and  this  contract,  will  be  removed  from 
the  premises  and  replaced  by  the  Sub-Contractor  at  its  own  cost  and  expense,  sod 
the  Sub-Contractor  shall  not  assign  nor  sublet  this  work  nor  any  part  thereof  nw 
any  pajrments  hereunder  without  the  written  consent  of  the  Contractor.  The 
Contractor  may  require  the  Sub-Contractor  to  dismiss  any  workman  or  workmsi 
or  others  employed  on  the  work  whom  the  Contractor  or  Architect  may  deem 
incompetent,  improper  or  a  hindrance  to  the  progress  of  any  of  the  work  on  the 
building;  whereupon,  such  workman,  workmen  or  others  ^hall  be  discharged,  and 
any  so  discharged  shall  not  be  again  employed  on  any  part  of  the  work  with(Hit  the 
written  consent  of  the  Contractor. 

III.  The  Sub-Contractor  shall,  at  its  own  expense,  provide  everything  necessary 
for  the  due  performance  of  this  work,  and  the  true  and  faithful  completion  of  thii 
contract,  and  when  any  part  of  the  work  is  finished,  shall,  If  requested  by  the 
Contractor,  forthwith  remove  from  the  premises  such  machinery  as  may  not  be 
required  upon  the  work,  all  debris,  etc.,  and  leave  the  work  free  and  clear  from  aU 
obstructions  and  hindrance.   It  shall  be  responsible  for  all  violations  of  ordinancei 
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or  statutes  relating  to  the  construction  of  buildings  or  any  obstruction  of  streets 
and  sidewalks,  and  shall  carefully  repair  and  make  good  any  damage  to  property, 
streets  or  pavements  caused  by  any  operation  connected  with  its  work;  and  shall 
at  its  own  cost  and  expense  secure  all  necessary  permits  and  licenses  for  Its  work. 
The  Sub-Contractor  shall  pay  all  taxes  that  may  be  levied  on  this  transaction. 

IV.  The  Contractor  may,  at  any  time,  during  the  progress  of  the  work,  require 
any  deviation  from,  addition  to,  or  omission  in  the  specifications  and  plans, 
without  giving  notice  to  the  Surety,  and  the  Sub-Contractor  agrees  to  make  such 
changes  as  a  part  of  this  contract,  and  such  change  or  changes  shall  in  no  manner 
impair,  affect,  or  avoid  this  agreement,  and  this  clause  shall  be  eons^ed  without 
any  limitations  or  restrictions  whatsoever  as  to  the  extent  or  character  <rf  such 
changes,  omissions,  or  additions ;  and  provided  also,  that  in  case  such  changes  shall 
make  the  work  more  or  less  expensive  than  that  required  by  the  original  plans 
and  specifications,  a  proportionate  addition  or  deduction  shall  be  made  in  the 
contract  price  hereinafter  agreed  to  be  paid;  the  additional  time,  if  any,  to  be 
allowed  the  Sub-Contractor  on  account  of  any  change  or  changes  being  determined 
toy  the  Architect.  Or,  in  case  a  satisfactory  price  cannot  be  agreed  upon,  then  the 
Contractor  may,  at  its  option,  order  the  work  to  be  proceeded  with  on  force 
account,  exoept  that  if  the  Architect  is  made  final  Arbiter  by  the  general  contract, 
his  decision  on  this  and  all  other  matters  covered  by  the  general  contract  shall 
be  final  aad  eonclusive  on  both  parties,  and  no  appeal  shall  be  taken  from  his 
decision.  No  work  done  or  materials  furnished  of  any  description,  whether 
growing  out  of  changes,  omissions,  additions,  or  otherwise,  howsoever,  shall  be 
considered  as  extra'  nor  paid  for  as  extra,  unless  a  separate  agreement  in  writing 
shall  have  been  made  before  the  commencement  of  such  work  or  the  furnishing 
of  such  materials,  and  all  such  work  and  materials  shall  be  made,  done,  and  fur- 
nished under  and  subject  to  all  the  provisions  relating  to  the  original  work  here- 
under; no  orders  for  work  Bupposed  to  be  "wtra"  shall  be  given  by  employes 
upon  tiie  job  or  reoognised  as  extra  by  tho  Contractor.  In  measuring  and  cal- 
colating  the  quantity  of  materials  as  a  basis  for  payment  or  adjustment  in  the 
ease  of  alterations,  deductions,  and  additions,  the  actual  quantity  only  will  be 
considered,  irrespective  of  trade  customs  to  the  contrary,  and  it  is  understood 
that  unit  prices  mentioned  in  this  contract  are  so  based. 

V.  The  Sub-Contractor  shall  effectually  secure  and  protect  its  work  and  shall 
bear  and  be  liable  for  all  loss  or  damage  of  any  kind  which  may  happen  to  the 
work  at  any  time  prior  to  the  final  completion  and  acceptance  thereof,  and  the 
Contractor  will  not  in  any  manner  be  a'nswerable  or  responsible  for  any  loss  or 
damage  that  shall  happen  to  the  work  of  the  Sub-Contractor  or  any  part  thereof, 
or  for  any  material,  equipment,  or  other  things  that  may  be  employed  therein  or 
placed  upon  the  grounds  by  it,  the  Sub-Contractor  being  responsible  therefor  until 
the  work  has  been  fully  completed  and  approved  by  the  Contractor  and  accepted 
by  the  Architect.  The  Contractor  shall  not  be  responsible  for  injury  to  any 
person,  whether  employed  by  the  Sub-Contractor  or  otherwise,  or  to  the  public, 
or  for  damage  to  any  property,  whether  belonging  to  the  Sub-Contractor  or  to 
others,  arising  from  the  acts  of  the  Sub-Contractor  or  its  employes  during  the 
progress  of  the  work,  against  all  which  injuries  and  damage  to  persons  and  prop- 
erty the  Sub-ContrMtor  must  properly  guard  and  make  good  all  such  damage 
from  whatever  cause.  In  addition  to  the  liability  of  the  Sub-Contractor  for 
personal  injuries  hereinbefore  set  forth,  and  in  the  nature  of  collateral  protection 
to  the  Contractor,  the  Sub-Contractor  shall  take  out  and  pay  for  public  and 
employers'  liabiUty  or  workmen's  compensation  Insurance  covering  the  public 
and  all  workmen  engaged  upon  its  work,  such  policies  being  in  favor  of  the  Sub- 
Contractor  to  protect  it  agamst  loss  arising  from  injuries  to  persons;  and  the  Sub- 
contractor shall  furnish  to  the  Contractor  certificates  of  such  insurance^  and  in 
the  event  of  suit  being  brought  against  the  Contractor  for  any  claim  growing  out 
of  any  of  the  above  causes,  the  Sub-Contractor  shall  pay  all  expenses  of  such  litiga- 
tion as  soon  and  as  often  as  incurred,  and  in  the  event  of  judgment  being  entered 
against  the  defendiant  in  any  such  action,  the  Sub-Con^ctor  shall  and  hereby 
agrees  to  immediately  after  the  entry  thereof  pay  to  the  Contractor  the  amount 
of  such  judgment;  failure  to  pay  any  such  expenses  or  judgment  in  the  manner 
above  stated  shall  be  construed  as  a  breach  of  this  contract. 

VI.  The  Sub-Contractor  agrera  to  protect  and  save  harmless  the  said  Contrac- 
tor and  the  Owner  of  the  work  ha«in  contracted  for,  against  any  claim  or  donand 
for  patent  fees,  royalties,  or  for  any  invention,  machine,  article,  or  arrangement 
that  may  be  used  by  the  Sub-Contractor  in  the  construotion  ctf  the  work,  and  de- 
fend any  and  all  actions  arising  out  of  same,  and  pay  counsel  fees  and  expenses 
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of  an  kinda  whatsoever  in  connection  therewith;  and  further,  in  the  event  of  anr 
injunction  or  legal  action,  serving  to  estop  work,  the  Sub-Contractw  sh«li, 
at  his  own  expense,  furnish  to  the  Contractor  a  bond  made  by  the  Sub-Coatnuitcr 
as  principal  and  a  Surety  Company  as  surety,  both  the  form  of  the  bond  and  the 
Surety  Company  to  be  satisfactory  to  the  Contractor,  in  an  amount  satisfactory 
to  the  Contractor,  conditioned  that  this  Sub-Coptractor  will  save  the  Contractor, 
Architects,  and  Owners  harmless  on  account  of  the  use  of  any  articles  or  materuh 
on  which  the  injunction  or  legal  estoppage  has  been  secured  and  agrees  to  promptly 

groeeed  with  the  furnishing  and  installation  of  all  the  articles  or  materials  sped- 
ed.  The  Contractor  shau  have  the  privilege  with  the  Architect's  consent,  of 
substituting  such  other  articles  of  like  kind  in  order  to  enable  the  Sub-Contractor 
to  complete  its  work,  and  all  cost  and  expense  occasioned  thereby  to  be  borne  by 
the  Sub-Contractor. 

VII.  All  work  done-and  all  material  delivered  upon  the  premises  shall  bectMue 
the  property  of  the  Contractor,  and  neither  the  same  nor  any  scaffolding,  apparatus, 
machinery,  tools,  or  equipment  are  to  be  removed  therefrom  without  its  consent: 
but  after  the  final  completion  and  acceptance  of  the  work  and  final  settlement  baa 
between  the  parties,  the  Sub-Contractor  shall  forthwith  remove  all  surplus  ma- 
terial, scaffolding,  apparatus,  machinery,  tools,  and  equipment  not  a  put  of  the 
work  and  funuahed  or  supplied  by  it. 

VIII.  It  is  further  agreed  that  time  is  of  the  essence  of  this  contract,  and  the 
Sub-Contractor,  in  agreeing  to  complete  the  work  within  the  time  mentioned,  his 
taken  into  consideration  and  made  allowances  for  the  ordinary  delays  and  hin- 
drances incident  to  such  work,  whether  growing  out  of  delays  in  securing  ma- 
terial or  workmen,  slight  changes,  omissions,  alterations,  or  otherwise  howso- 
ever; but,  should  the  Sub-Contractor  be  substantially  delayed  in  the  work  by  any 
changes,  omissions  or  additions,  by  fire  or  other  unavoidable  casualty  or  by 
strikes  or  lockout  not  caused  by  the  acts  of  the  Sub-Contractor — or  by  reason  n 
the  acts  of  the  Owner  or  the  Contractor  in  providing  materials  and  petfoimanee 
of  labor  for  parts  of  such  work  not  included  in  this  contract  in  such  a  manuT  as 
to  unreasonably  delay  the  material  progress  of  the  work,  then  the  Sut>-Contiactor 
shall,  within  twenty-four  hours  after  the  occurrence  of  the  cause  of  the  delay  for 
which  it  claims  allowance,  notify  the  Contractor  in  writing,  and  the  Sub-Contrac- 
tor shall  be  allowed  such  additional  time  for  the  completion  of  the  work  as  the 
Architect  shall  awud  in  writing,  whose  decision  shall  be  final  and  oonelusive  npon 
the  parties,  and  the  Sttb-Contraetor  further  agrees  that  the  allowance  of  addi- 
tional time  for  the  completion  of  the  work  precludes,  satisfies,  and  cancels  any 
and  all  other  claims  by  it  of  whatever  nature  on  account  of  such  delay. 

IX.  The  Sub-Contractor  agrees  to  have  delivered  upon  the  premises  in  advance 
of  its  requirements  and  in  the  proper  order  (in  the  opinion  of  the  Contractor) 
required  in  the  erection  of  the  work  herein  undertaken,  all  necessary  materials 
for  the  commencement  of  the  work  herein  undertaken,  and  to  have  ail  materials 
required  for  the  entire  work  delivered  on  site  ten  days  in  advance  of  the  before- 
mentioned  date  for  final  completion,  and  will  imnuscuately  proceed  with  1^  exe- 
cution of  its  work  as  soon  as  it  is  ready  and  carry  on  its  work,  and  every  part  and 
detail  thereof,  with  due  diligence,  and  at  such  i^asonable  times  as  may  be  nee- 
essary  and  proper,  in  order  to  complete  and  finish  the  same  in  a  sabatantlal  and 
workmanlike  manner,  within  the  time  above  limited  for  that  purpose,  and  con- 
duct and  carry  on  its  work  in  such  a  way  as  not  to  interfere  with  or  affect  the 
progress  and  completion  of  the  work  of  the  Contractor  and  any  or  all  of  its  Sub- 
Contractors  and  without  delay  at  any  time  to  the  progress  of  the  work  herein 
undertaken,  or  that  of  the  Contractor  or  other  Sub-Contractors  em^oyed  upon 
the  work;  should  it  fail  to  do  so  to  the  satisfaction  of  the  Contractor,  or  shouM  it 
at  any  time  become  insolvent,  or  refuse  to  follow  the  plans  and  specifications,  w 
to  peiionn  the  work  in  a  good  and  workmanlike  manner,  or  cause  by  an  action  tin 
stoppage  of  the  work  of  the  other  trades  upon  this  structure,  or  fail  to  comply 
in  any  other  respect  with  any  of  the  articles  of  this  agreement,  then  the  Contractor 
may,  after  giving  forty-eight  hours'  notice  of  such  failure,  neglect,  default,  inte^ 
ferenoe,  or  breach  of  contract,  in  writing,  by  mail  directed  to  the  Sub-Contractu 
at  its  last  known  residence  or  place  of  business,  or  delivered  at  such  place,  or  to 
the  foreman  in  cha^e  of  the  work,  enter  into  and  take  iwoaeosion  of  tiua  said 
premises  and  work,  material,  tools,  appliances,  and  eqmpment  and  workmai 
(the  Sub-Contractor  agreeing  that  in  this  event  it  will  turn  over  to  the  Contractor 
all  necessary  material  contracts,  bills  of  lading  for  material  en  route  and  any  other 
information  that  would  tend  to  lessen  the  omt  of  completion),  and  may  provide 
such  other  material,  appliances,  and  workmen  as  may  be  necessary  to  complete 
this  work,  or  any  part  thereof  that  may  be  found  necessary  in  order  to  permit  the 
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orderly  progreBB  of  the  entire  work,  and  the  expense  of  such  notice  and  of  the 
completion  of  such  work  shall  be  deducted  from  the  amount  due  or  to  become  due 
the  Dub-Contractor,  or  if  the  expenses  of  completing  the  work  are  more  than  the 
amount  due,  then  the  Sub-Contractor  shall  be  liable  to  the  Contractor  for  the 
difference,  and  the  Contractor  may  hold,  sell,  or  otherwise  realize  upon  any  ma- 
terial, machinery,  tools,  or  other  equipment  upon  the  premises  on  account  of 
such  difference  in  case  the  Sub-Contractor  shall  fail  or  refuse  to  pay  the  same; 
or  in  Mt£  of  such  cases  and  upon  like  notice,  the  Contractor  may  employ  such 
additional  workmen  and  purchase  such  additional  material  required  in  its  opinion 
to  complete  the  work  according  to  the  true  intent  and  meaning  hereof,  at  the 
cost  and  expense  of  the  Sub-Contractor,  and  the  Contractor  is  hereby  empowered 
BO  to  do  as  often  as  he  may  deem  it  necessary  in  order  to  hasten  the  completion 
of  this  work,  without  in  any  manner  determining  or  avoiding  this  contract  or 
releasing  the  Sub-Contractor  from  liability  under  this  contract;  provided,  how- 
ever, that  nothing  herein  contained  shall  release  the  Sub-Contractor  from  liability 
for  damages  for  delay  in  not  comoletlng  the  work  within  the  time  herein  provided, 
whether  the  Contractor  does  or  does  not  exercise  any  one  or  more  of  the  options 
herein  given.  In  the  event  of  the  parties  failing  to  agree  upon  the  cost  to  the 
Contractor  in  either  of  the  above  cases  the  same  shall  be  submitted  to  arbitration. 

X.  The  Sub-Contractor  agrees  to  fully  do  and  perform  this  work  and  in  all 
things  execute  and  complete  this  contract  within  the  time  above  limited  for  that 
purpose  or  within  said  term  as  it  may  be  extended  by  reason  of  delays,  changes, 
additions,  or  other  reasons  caused  or  allowed  by  the  Contractor  or  Architect, 
and  should  such.  Sub-Contractor  fail  to  complete  tne  work,  or  deliver  its  material 
within  the  time  agreed  upon,  the  Sub-Contractor  agrees  to  pay  and  will  pay^  to 
the  Contractor  for  each  and  every  day  of  such  delay  beyond  the  time  of  completion 

of  work  or  delivery  of  material  as  above  defined  the  sum  of  

($  )  in  either  case,  which  sum  is  hereby,  in  view  of  the  difficulty  of 

estimating  such  damages,  agreed  upon,  fixed,  and  determined  by  the  parties 
hereto,  as  the  liquidated  damages  that  the  Contractor  will  suffer  by  such  default, 
and  not  by  way  of  penalty,  and  shall  be  deducted  as  such  from  balance  due  the 
Sub-Contractor.  Should  damages  exceed  amount  due  or  to  become  due  the 
Sub-Contractor,  then  and  in  that  event,  it  shall  be  liable  unto  the  Contractor 
for  such  difference. 

The  Sub-Contractor  agrees  if,  due  to  delays  caused  by  it,  overtime  and  night 
work  is  necessary,  in  the  opinion  of  the  Contractor,  to  complete  work  within 
the  time  herein  fixed  for  completion,  that  the  Sub-Contractor  will  perform  same 
as  a  part  of  this  contract,  and  without  additional  co.st  to  the  Contractor.  Should 
the  work  be  thrown  into  the  winter  months  by  causes  beyond  the  control  of  the 
Contractor,  the  Sub-Contractor  agrees  to  execute  its  work  without  additional 
cost  to  the  Contractor. 

XI.  Immediately  upon  the  execution  of  this  contract  the  Sub-Contractor  shall 
and  will  furnish  the  Contractor  with  a  bond  made  by  the  Sub-Contractor  as 
Principal  and  a  Surety  Company  as  Surety,  hoth  the  form  of  the  bond  and  the 
Surety  Company  to  be  satisfactory  in  every  respect  to  the  Contractor,  in  the 

sum  of    ($--  )  conditioned  that  the  Sub-Contractor 

will  perform  all  the  terms  and  covenants  of  this  contract. 

XII.  The  Contractor  agrees  that  if  the  Sub-Contractor  shall  well  and  faithfully 
fulfill  this  contract  to  the  satisfaction  of  said  Architect,  and  keep  every  covenant 
on  its  part  herein  contained,  then  the  Contractor  will  pay  to  the  Sub-Contractor 
the  sum  of  Two  Hundred  Ten  Thousand  and  00/100  Dollars  ($210,000.00) 
for  all  this  work  and  material  in  place  complete  and  accepted  by  the  Architect 
under  this  Contract. 

Payments  to  be  made  on  or  about  the  20th  of  each  month  at  the  rate  of  eighty- 
five  (85)  percent  of  the  value  of  the  material  delivered  and  work  erected  in  place 
during  the  preceding  month,  as  determined  b^  the  Contractor  or  the  Architect; 
and  the  remaining  fifteen  (15)  per  cent  withm  thirty  (30)  days  after  the  com- 
pletion of  the  work  covered  by  this  contract  and  the  acceptance  and  approval 
thereof  by  the  Architect. 

No  payment  made  under  this  contract  shall  operate  as  an  admission,  on  the 
part  01  the  Contractor  or  the  Architect,  that  this  contract,  or  any  part  thereof, 
has  been  complied  with  in  case  the  fact  shall  be  otherwise,  or  so  as  to  preclude 
any  action  for  damages  against  the  Sub- Contractor,  should  the  work  and  mate- 
rials hereby  required  not  be  performed  and  furnished  in  a  substantial  and  work- 
manlike manner,  and  of  proper  quality,  or  should  this  contract  not  be  faithfully 
executed  in  evwy  respect,  or  should  the  work  so  furnished  and  installed  by  the 
said  Sub-Contractor  not  meet  with  the  written  acceptance  and  approval  tn  the 
Arehitect. 

Digitized  by  Google 


12 


DUFFT  BROS.,  INC 


XIII.  The  Sub-Contractor  agrees  to  Indemnify  and  save  the  Contractor  and 
the  Owner  harmless  from  any  costs,  expense,  attorney's  fees,  loae  or  damage 
resulting  from  the  filing  of  any  liens  by  an^  person  under  it. 

In  case  the  contractor  shall  receive  notice  of  any  claim  for  labor  and  material 
furnished  to  the  Sub-Contractor  in  carrying  out  this  contract,  while  money  re- 
mains in  the  hands  of  the  Contractor,  the  Contractor  may  exercise  either  <a  the 
following  options: 

(a)  — Withhold  a  sufficient  sum  to  meet  any  such  claim  or  claims,  until  the  matter 
shall  be  adjusted  between  the  Sub-Contractor  and  such  claimant  or  claimants. 

(b)  Or,  m  order  that  there  will  be  no  delay  or  stoppage  in  the  progress  of  this 
worit,  the  Contractor  may  within  five  days  after  notice  of  such  default  on  the  part 
of  the  Sub-Contractor,  'pay  any  such  bill  directly  either  in  part  or  in  whole  after 
giving  the  Sub-Contractor  twenty-four  hours'  written  notice  of  Intention  so  to  do, 
such  payments  to  be  charged  to  the  Sub-Contractor. 

It  being  understood,  however,  tliat  nothing  herein  contained  shall  be  construed 
as  impairing  the  right  of  the  Contractor  to  hold  the  Sub-Contractor  or  its  security 
liable  under  bond  furnished  by  the  Sub-Contractor  for  any  breach  <tf  same. 

XIV.  It  is  also  understood  that  there  ar«  no  verbal  agreomenta  or  understand- 
ings which  are  not  incorporated  in  this  contract. 

The  Sub-Contractor  shall  not  maintain  or  place  any  signs,  bills,  or  posters  about 
this  building,  except  by  written  permission  of  the  Contractor. 

It  is  further  agreed  that  the  Contractor  may  control  the  routing  of  all  materials 
mentioned  in  this  contract,  provided  freight  rates  are  equaL 

It  is  mutually  agreed  that  the  Contractor  may,  if  it  should  so  elect,  assign  tills 
contract  to  the  Owner. 

XV.  Upon  completion  of  the  work  hereunder  and  before  final  payment  is  due, 
the  Sub-Contractor  shall  furnish  to  the  Contractor  three  copies  of  a  guarantee 
made  out  as  follows:  James  Stewart  &  Co.,  Inc.,  New  York  City. 

In  consideration  of  the  sum  of  One  Dollar  ($1.00)  and  other  good  and  valuable 
considerations,  the  receipt  of  which  is  hereby  acknowledged  we  guarantee  the 
metal  furring,  lathing  and  plastering  work  completed  by  us  in  the  United  States 
Court  House  building  at  Foley  Square,  Duane,  Park  A  Pearl  Streets,  New  York 
City  under  our  contract  with  Jaubb  Stbwart  &  Co.,  Inc.,  dated  Apr.  24, 1933. 
and  change  orders  thereto,  to  be  in  accordance  with  pluis  and  spedficationB 
prepared  by  Cass  Gill)ert,  Inc.  &  the  Supervising  Arcn.  of  Trees.  Architects, 
ana  to  be  free  from  imperfect  workmanship  and/or  materials  and  we  agree  to 
repair  at  our  own  cost  and  expense  for  a  period  of  one  year  from  date  of  ac- 
ceptance of  our  work  by  the  Architects,  all  of  the  work  covered  under  said  con- 
tract and  change  orders  that  may  prove  defective.  We  also  agree  to  repair  at 
our  own  cost  any  work  that  we  may  disturb  in  making  good  such  defects. 

We  guarantee  all  work  completed  by  us  under  this  contract  against  popping, 
checking,  and  discoloration. 

XVI.  The  Sub-Contractor  shall  start  the  preparation  of  materials  required 
hereunder  in  ample  time  to  start  at  the  job  as  soon  as  directed  by  the  Contractor, 
which  is  expected  to  be  approximately  November  1,  1933,  and  shall  proceed  at 
all  times  with  the  various  items  of  the  work  in  accordance  with  the  requirements 
of  the  Contractor,  and  shall  fully  cooperate  in  each  detail  with  the  Contractor 
and  other  Sub-Contractors,  so  as  to  cause  no  delay  to  the  orderly  prepress  of  the 
work  as  a  whole,  and  shall  complete  all  work  of  every  description  umler  this 
contract  on  or  before  August  1,  1934. 

XVII.  Whenever  the  Sub-Contractor  is  ordered  to  do  any  work  on  a  force- 
account  basis,  as  provided  for  in  Article  IV  of  this  contract,  it  is  understood  and 
agreed  that  such  work  shall  be  done  on  a  basis  of  actual  cost  of  labor  and  insurance 
premium  thereon,  materials  installed  in  the  work,  and  20%  for  the  use  of  all  tools 
and  equipment,  supervision,  overhead  and  profit,  and  alt  other  charges  without 
exception.  When  overtime  work  is  ordered,  the  actual  excess  cost  over  the  regular 
rate,  plus  insurance  premium,  without  overhead  or  profit  will  be  chanced.  The 
Sub-Contractor  shall  turn  in  didly  force-account  sheets  in  detail  to  the  Contractor 
for  checking,  and  these  sheets,  when  approved  by  the  Contractor,  shall  be  the 
basis  of  all  charges  hereunder. 

XVIII.  The  Sub-Contractor  shall  not  permit  nor  allow  his  emplojrees  to  ride 
on  any  hoists  used  tn  this  building,  and  shall  require  his  employees  to  comply 
with  all  safety  requirements  issued  by  the  State  or  City  Codes,  or  posted  by  the 
Contractor,  relating  to  the  use  of  scaffolds,  hoists,  elevators,  and  other  appliukces. 

XIX.  In  accordwoe  with  an  Act  of  Congress  approved  July  5tii,  1932  (PnbUe, 
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Number  263)  it  is  underatood  and  agreed  that  only  artidee  of  the  ^wth,  pro- 
duction, or  manufacture  of  the  United  States  may  be  used  in  connection  wilji  the 
oonstmotioii  of  this  building;  all  manufactured  products  shall  be  certified  as 
being  of  domestic  manufacture. 

XX.  The  Sub-Contractor  shall  render  a  requisition  in  triplicate  not  later  than 
the  last  day  of  each  month  for  the  correct  proportion  of  work  completed  during 
said  month,  such  rrauisition  to  be  accompamed  by  a  statement  showing  all  unpaid 
obligations  of  the  Sub-Contractor  for  labor,  niaterials,  and  all  other  obligations 
for  work  included  in  the  current  requisition. 

Immediately  following  each  monthly  payment  to  the  Sub-Contractor,  he  shall 
discharge  all  said  obligations  and  shall,  before  the  next  succeeding  requisition  is 
rendered  with  its  statement  of  obligations,  furnish  to  the  Contractor  satisfactory 
evidence  of  the  payment  of  all  accounts  shown  on  the  previous  statement.  Before 
final  payment  is  due,  t^e  Sub-Contractor  shall  deliver  to  the  Contractor  satisfac- 
tory evidence  of  the  payment  of  all  its  obligations  and  its  affidavit  that  all  labor 
and  materials  and  other  obligations  incurred  in  connection  with  the  performance 
of  this  contract  have  been  paid  in  full. 

XXI.  At  the  option  of  the  Contractor  the  Sub-Contractor  shall  install  plastered 
cornices  in  elevator  lobbies  in  Ueu  of  marble  cornices  specified  for  the  additional 
sum  of  SIX  THOUSAND  AND  00/100  DOLLARS  (86,000.00). 

In  witness  whereof,  The  parties  hereto  have  set  their  hands  and  seals  the  day 
and  date  heretofore  set  forui. 

James  Stewart  &  Compant,  Incobpobated, 
Harbt  D.  Waben,   Vice-Presideni  (seal) 
DuFFT  Bbos.,  Inc.  (sbai.) 
Fkank  DurvT,  PretiderU  (seal) 

EXHIBIT  B 

United  States  Coubt  House,  Foley  Squabe,  New  Yobk  Citt 

Nummary  of  Claim  for  Increased  Wages  Per  Approved  Bill  S.  S6t8,  Public  Act  741, 
Due  to  XoM  Incurred  Because  of  Compliance  WUh  the  President's  Reemployment 
Agreement,  N.  B,  A.  Code 


Col.  1 
Total 
Boun 
Work«d 


Col.  2 
Paid  Rate 
Per  Hour 


Col.  3 
PrevaUIng 
Rate  Per 
Hour 


Col.  4 
Diflerenoe 
In  Rates 
Per  Hour 


001.5 
Total 
Amount 
Claimed 


Plasterers   --. 

Plasterers  Apprentice. —  

Plasterers  Appreotloe   

Plaatereia  AppreDtfoe  — 

Plasterers  Apprentloe  _. 

Plasterers,  Superannuated — 

Plasterers,  Sapervising  

Plasterers,  SuperrtsiiiK  

Plasterers,  Supervising  „. 

Plasteren,  Snper^ing  

Laborers  ... 

Ijabomrs  — — . 

Labomrs    

Laborers,  Supprvtetng  

lAibonxs.  Supcrvisini;. .  


Total  

4.326.  Comp.  &  Pub.  Lla.  Insurance. 
6%  Intmst  Charfe  


Total  Cost. 
10%  Owbead.... 


IO%Pnrilt.  

Total  Claim. 


92,003^ 
8,466 
330 
2,688 

ao 

862 
1. 188 

636 
1,000 

632 
27.3TH 
4. 

I.iMH 
.'.12 


1.S0 
.624 
.75 
.IK) 

.87^ 
2.00 
1.87>^ 
1.75 
1.62,'4 

,M 
1. 

.8J 
1.00 

1.  vH'i 


1.00 
.50 
.50 
.40 

.30 

1.50 
1.50 
1.50 
1.50 

.75 
.75 
.7.'> 
.»> 
.90 


.50 
.13M 
.36 
.10 

■  mn 

.15 

.50 

.37H 

.25 

.13^4 

.15 

■  mH 

.05 
.10 

.23;^ 


«31,04C.«) 
433.25 
80.00 
268.80 
6.00 
129,30 
594.00 
23a  50 
250.00 
79.00 
i  106. 70 
1,301.56 
28.85 
104.80 
115.30 


38,872.56 
1,681.63 
%433.25 


4%B87.43 
^298.74 


47, 280. 17 

^7aB.ei 


6^014.78 


This  Claim  Submitted  By  Dufft  Bbos.,  11  West  42nd  Street*  New  York 
City,  N.  Y.,  Plastering  Contractors. 


H.  Rcpts..  T8-^,  ToL : 


-n 


Digitized  by 


Google 


14 


DXTFFY  BB08.,  INa 


EXHIBIT  O 


[Public — No.  741 — 75th  Congress] 
{Chapteb  699 — 3d  Session] 

[B.8SS8] 


AN  ACT  To  oonftr  JorlsdlcUon  on  the  Oonrt  of  Olafaa  to  beati  detcrmtne,  and  ontar  Indgmetit  opoo  tt* 
claimf  erf  OovemmeDt  con  tnoton  whose  cost*  p«rfcrm«Doe  wen  Izureaaed  m  k  remit  oi  eoMtnwot  ct  tin 
National  Indnatrfal  Raoovery  Act,  June  18,  IS38. 

Be  it  enacted  by  the  Senate  and  House  iff  Repreeentative '  of  the  United  Staia 
of  America  in  Congreaa  assembled,  That  jurisdiction  is  hereby  conferred  upon  the 
Court  of  Claims  to  hear,  determine,  and  enter  judgments  against  the  United 
States  upon  the  claims  of  contractors,  including  completing  sureties  and  all  sub- 
contractors and  materialmen  performing  work  or  furnishing  material  to  the  cod- 
tractor  or  another  subcontractor,  whose  contracts  were  entered  into  on  or  before 
August  10,  1933,  for  increased  costs  incurred  as  a  result  of  the  enactment  of  the 
National  Industrial  Recovery  Act:  Provided,  That  (except  as  to  claims  for  increased' 
costs  incurred  between  June  16,  1933,  and  Augxist  10,  1933)  this  section  shall  apply 
only  to  such  contractors,  including  completing  sureties  and  all  subcontractors  and 
materialmen,  whose  claims  were  presented  within  the  limitation  period  defined  in 
section  4  of  the  Act  of  June  16,  1934  (41  U.  S.  C,  sees.  28-33). 

Sbc.  2.  Suits  upon  such  claims  may  be  Instituted  at  an^  time  within  six  months 
after  the  enactment  of  this  Act  or,  at  the  option  of  the  clamiant,  within  six  months 
after  the  completion  of  the  contract.  Proceedings  for  the  determination  of  such 
claims,  and  appeals  from  and  payment  of  any  judgment  thereon,  shall  be  in  ^ 
same  manner  as  in  the  cases  of  claims  over  which  sudi  court  has  juxisdiction,  •> 
provided  by  law. 

Sbc.  3.  Judgments  or  decrees,  if  any,  under  this  Act,  shall  be  allowed  upon  a 
fair  and  equitable  basis,  and  notwithstanding  the  bars  or  defenses  of  any  allied 
settlement  or  adjustment  heretofore  made,  res  adjudicata,  laches,  or  uiy  provi- 
sions of  Public  Act  Numbered  369,  as  enacted  on  June  16,  1934. 

Sec.  4.  This  Act  shall  not  be  interpreted  as  raising  any  presumption  or  con- 
clusion of  fact  or  law  but  shall  be  held  solely  to  provide  for  trial  upon  facts  as 
may  be  alleged. 

Approved,  June  26,  1938. 
1  So  tat  orifliiaL 
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78th  CoNQBEas  )  HOUSE  OF  REPRESENTATIVES  f  Report 
edSession     f  (    No.  1343 


MRS.  FLOSSIE  I^ESEK 


Apmx.  12,  1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  DicxsTEXN,  from  the  Committee  on  Claims,  subnutted  the 

following 

EEPORT 

[To  accompany  H.  R.  2601]  v 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R, 
2601)  for  the  relief  of  Mrs.  Flossie  Leeser,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommood  that 
the  bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $5,000  to  Mrs.  Flossie  Leeser,  of  Tulsa,  Okla.^  in  full  settlement  of 
all  claims  agfixast  the  United  States  for  personal  mjuries,  hospital,  and 
medical  expenses  sustained  as  the  result  of  beine  run  into  and  knocked 
down  by  a  United  States  soldier  at  Miami  Beach,  Fla.,  on  January  24, 
1943. 

STATEMENT  OF  FACTS 

It  appears  that  on  January  24,  1943,  Mrs.  Leeser  was  ^proaching 
Ocean  Drive  at  Miami  Beach,  Fla.,  when  two  soldiers  of  the  Army 
Air  Forces  were  playing  catch  with  a  baseball  in  the  center  of  the 
street.  When  she  thought  it  was  safe  to  pass  between  the  two 
soldiers  she  started  to  cross  the  street  when  one  of  the  soldiers  knocked 
her  down,  iDjuring  her  severely,  fracturing  her  left  femur  and  causing 
injuries  which  made  it  necessary  for  her  to  go  to  a  hospital.  As  a 
result  of  the  serious  injuries  sustained  she  had  to  be  operated  on  twice. 
She  will  be  permanently  crippled,  the  left  leg  being  approximately  2 
inches  shorter  than  the  right. 

From  the  report  made  oy  a  member  of  the  Army  Medical  Corps  it 
appeara  that  sne  will  never  have  a  full  range  of  motion  at  the  left  hip 
and  that  there  is  a  possibility  that  she  will  develop  painful  arthritis 
at  tliis  joint.  The  report  of  the  War  Department  also  states  that  the 
evidence  indicates  that  Mrs.  Leeser  used  precaution  before  crossing 
the  street,  and  except  for  a  wild  pitch  would  not  have  been  hit  by  the 
ball  or  the  soldier  chasing  the  ball. 
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The  War  Department  report  states  that  up  to  July  10,  1943,  Mrs. 
Leeser  had  incurred  medical,  hospital,  and  transportation  expenses  in 
the  aggregate  amount  of  $3,767.61.  It  ajppears  that  from  a  state- 
ment oy  the  claimant's  attorney  her  hospital,  medical,  and  miscel- 
laneous bills  from  the  time  of  her  accident  up  to  the  present  amount 
to  almost  $7,000. 

Even  though  the  War  Department  states  that  there  is  no  evidence 
to  indicate  any  lack  of  ordinary  care  on  the  part  of  the  soldiers,  the 
evidence  established  the  fact  that  the  soldier  knocking  her  down  when 
he  ran  to  catch  Uie  ball  was  the  direct  cause  of  me  accident  and 
resulting  severe  iujuries.  It  is  also  a  fact  that  the  soldiers  whether 
they  were  on  actual  duty  or  on  fatigue  duty  were  at  the  time  under  the 
direct  jurisdiction  of  the  War  Department  and  responsible  for  their 
actions  to  the  War  Department. 

Therefore,  it  is  the  opinion  of  your  committee  that  Mrs.  Leeser 
should  be  compensated  in  the  amount  of  $5,000.  The  committee 
recommend  favorable  consideration  to  the  proposed  bill. 

Ai^ended  hereto  is  the  report  q£  tiie  War  DepardQeot,  togjedwr 
with  other  pertinent  evidence. 


Wab  DxpABTMXirr, 
Wfukington,  January  18, 1944' 

Hon.  Dan  R.  McGbhbb, 

Chairman,  Committee  on  Clainu, 

Home  of  RepresetUativet,  wathington,  D.  C. 
Dbab  Mb.  McGbbbb:  The  W«r  Department  is  opposed  i«  the  en»ctment  of 
H.  R.  2601,  Seventy -eighth  Congress,  which  would  auworize  and  dy-ect  the  Secre- 
taiy  of  the  Treasury  to  pay  "to  Mrs.  Flossie  Ijeeser,  of  Tulsa,  OkU.,  the  sum  of 
$6jbQ0,  in  full  seittlement  of  all  claims  i^^ainst  the  United  States  for  personal 
injuries,  hospital,  and  medical  expenses,  sustained  as  a  result  of  beisg  run  into 
and  knocked  down  by  a  United  States  soldier  &t  Miami  Beacfa^  FJa.,  on  January 
24,  1943." 

On  Sunday,  January  24,  1943,  at  about  5:30  p.  m.,  Mrs.  Leeser  was  waUcing 
eastward  on  the  south  side  of  Thirteenth  Street  by  the  «d«  of  Carlyle  H«tel  in 
Miami  Beadi,  Fla.,  api»-oaohing  Ocean  Drive.  At  the  iwae  tiine  Pvt.  WiUjam 
Pettit  and  Pvt.  Chests  E.  Silknitter,  both  of  the  Five  BuodMd  «nd  ^htiath 
Technical  School  Squadron,  Army  Air  Forces,  were  playing  catch  with  a  baseball 
in  the  center  of  Ocean  Drive  at  the  intersection  of  that  street  with  Thirteenth 
Street.  When  Mrs.  Leeser  reacdied  Ooean  Drive  she  hesitated  until  she  believed 
that  is  was  safe  to  pass  between  the  two  soldiers,  and  then  started  across  Ocean 
Drive  at  the  crossing  for  pedestrians.  While  Mrs.  Leeser  was  walking  jwroaa 
Ocean  Drive,  Private  Silkmtter  Uirew  the  ball  and  it  want  too  far  to  Private 
Pettit'B  left  for  him  to  eatch  it  without  moving  fnun  his  position,  n-ivate  Pettit 
ran  to  his  left  to  catch  the  ball  and  m  doing  ao  be  nan  into  Mrs.  Leeser  «Dd  knocked 
her  down.  As  a  result  of  the  accident  Mrs.  Leeser,  who  was  52  years  of  age  and 
not  well  at  the  time,  was  severely  injured,  sustaining  a  fracture  of  the  left  femur 
and  nervous  shock.  She  was  taken  immediately  to  the  St.  Francis  Hospital  in 
Miami  Beach  where  she  remained  as  a  patient  unt^l  April  4,  1943,  when  Ae  was 
removed  to  the  Jewish  Hospital,  St.  Louie,  Mo.  On  July  0,  19^,  Mrs.  Ijeeser 
was  still  a  patient  jn  the  latter  hospital. 

Mrs.  Leeser  was  treated  while  in  the  St.  Francis  Hospital  by  Dr.  David  Ward 
White,  ot  Miami  Beach.  In  a  statement  to  tiie  claims  officer  on  March  S,  1948,  ha 
stated  tiiat  as  a  result  of  this  accident  Mrs.  Leesw  austi^ned  a  nervous  eiibck 
and  a  fraotufe  cf  the  left  femur.   He  described  the  fraotuxe  as  foilows: 

"It  is  a  fracture  of  the  suigioal  neek  cf  Ha  left  femur  aad  I  conaidv  it  one  ct  the 
worst  types  of  fractures." 

Dr.  Virgfl  H.  Pieck,  roent^tenologist,  of  Miami  Beach,  In  a  statement  dated 
January  24, 1943,  said: 

"The  neck  of  the  left  femur  is  fractured  transversely  adtb  shortening  of  approxi- 
mately 4  CI33.  The  lesser  trpchanter  is  prominent  whioh  is  sigQifio^t  of  eveKsion 
of  the  foot.   *   •  • 
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"Four  films  taken  during  the  insertion  of  a  Smith-Peterson  nan  shows  good 
result  as  exhibited  on  the  film.  Apposition  and  alinement  of  fragments  are 
excellent  and  the  shortening  is  minimal.  The  tip  of  the  nail  has  pierced  the  base  of 
the  acetabular  foasa  at  its  midportion." 

In  another  statement  dated  February  23,  ](NI3,  entitled  "Eoentgenologio  and 
Fluorwoopic  Flndinsa,"  Dr.  Fieok  stated: 

"The  rcHatloiuh^  of  the  fra^ents  Iias'  changed  oonsiderablv  since  the  most 
reeent  ezaminstlons  of  January  24  at  the  time  of  operation.  Union  of  the  neck 
and  head  is  approximately  one-half  the  width  of  the  bone  and  the  distal  end  of 
ths  pin  appears  to  lie  outside  of  the  head.  Shortening  of  approximately  2  cm  is 
noted.   The  leg  is  moderately  everted  in  relation  to  the  head  of  the  femur." 

Dr.  G.  E.  Gruenfeld,  4500  OUve  Street,  &t.  Louis,  Mo„  who  has  attended  Mrs. 
Leeser  since  her  admission  into  the  Jewish  Hospital  in  St.  Louis,  in  »  atateueBt 
dated  July  9,  1943,  said: 

"This  patient,  age  62,  sustained  a  fracture  of  her  left  hip  Qntracapeulur  fraeturo 
of  the  neck  of  the  femur)  on  January  24,  1043.  She  was  operated  on  for  this 
Injury  by  Dr.  D.  Ward  White  in  a  hospital  i£  Miaool  Beach,  and  kas  snfrered  a 
series  of  complications  following  the  operation  like  pneumonia,  urinary  infection, 
and  anemia. 

"On  April  2  the  patient  transferred  from  Miami  Beach  to  the  Jewi^  Hospital 
in  St.  Louis,  Mo.,  luter  an  unsatisfactory  recovery.  Her  condition,  on  admission 
to  the  hospital,  was  precarious.  It  was  found  that  the  fracture  had  not  healed, 
and  could  not  possibly  heal  in  the  future  without  a  new  operation.  She  was  stlU 
suffering  tttm  urinary  infection  and  anonis. 

"Dr.  J.  Albert  Key  was  consulted  and  charged  with  the  task  of  reoperatlng. 
The  operation  consisted  of  open  redtiotion  of  the  fracture,  with  insertion  of  two 
metal  screws.  Three  months  have  passed  since  the  second  operation  and  there 
is  definite  progress  to  be  noted.  The  patient  has  been  able  to  be  up  on  crutches 
for  about  10  days,  and  shows  gradual  progress  concerning  the  muscular  control 
of  her  left  leg.  It  can  be  hoped  now  that  she  may  eventually  walk  Without 
crutches,  although  not  without  a  limp.  She  will  retam  a  stiffness  in  her  hip  and 
knee  joint,  and  shall  be  exposed  to  the  dang«8  of  a  degenerative  arthritis  in  these 
joints  for  years  to  liome.  One  must  furttier  take  into  consideration  that  the 
patient  harbors  two  tnetallie  foreign  bodies  <^  thtec,  resixctively,  4-inch  length 
which  may,  and  very  often  do,  cause  inflammatory  reactions  necessitating  their 
TGinoval, 

"The  urinary  tract  infection  still  requires  medication,  while  the  anemia  seems 
to  have  been  overcome  after  blood  transfusions.  I  estimate  that  she  will  remain 
another  month  in  the  hospital  and  will  be  discharged  with  a  50-percent  disability 
of  her  left  lower  extremity. 

"I  am  attaching  bills  for  services  rendered  by  Dr.  Key  and  by  me  covering  the 
period  frofii  the  banning  of  April  to  the  projected  discharge  from  the  Jewish 
fiospltal  as  estimated  above. 

"By  no  means  ctth  we  be  sure  that  she  will  not  have  to  reenter  the  hospital  at  a 
later  date  if  complications  tsaioo  from  the  metal  serews  or  from  the  jcdnts  (rf  the 
disabled  limb." 

Capt.  John  A.  Fallon,  Medical  Corps,  who  examined  Mrs.  Leeser  on  July  9, 
1943,  to  detertnine  hef  present  condition,  made  the  following  report  dated  July 
10,  1948: 

**Mta.  Flossie  Leeser  trtua  examdned  by  me  at  1100,  Jul^  9,  1948,  at  the  Jewish 
Ho^ital,  St.  Louis,  Mo.,  to  determine  her  present  condition.  At  the  time  of  the 
examination  Mrs.  Leeser  was  in  bed  but  it  was  stated  that  ^e  was  getting  about 
on  orutehes  but  not  bearlfi^  weight  on  her  left  le^.  Examination  of  left  lower 
extiWnity  ^ows  a  25°  flexion  deformity  of  left  hip  and  there  is  a  40°  passive 
flexion  beyond  this — about  10°  adduction  and  30°  abduction.  The  leg  is  in  a 
oeutral  position.  There  is  slight  swelling  of  the  left  knee  with  motum  from 
ISO"  to  160*.   X^rayd  takeA  July  8,  1943,  were  examined. 


"The  pTOff^  of 'the  patient  is  satisfactory  and  she  has  recovered  from  her 
operation  of  April  12,  1943,  and  at  present  is  suffering  no  pain.  She  needs  assist- 
ance to  get  in  and  out  of  bed  but  when  she  is  helped  to  stand  she  can  walk  for 
about  100  feet  with  the  aid  of  crutches.  Many  complications  have  entered  into 
her  ease  bat  at  present  she  is  clear  of  most  of  them,  exc^t  for  the  disability  of  ha 
Ustt  hip  and  knee. 
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PBOGNOSn 

"Thlg  has  been  ft  severe  injury  and  tiie  second  operation,  of  neeessity,  was  a 
rompromise.  However,  the  prognosis  is  for  a  50-percent  function  of  the  left  lower 
exb^mity.  She  will  never  have  a  full  range  of  motion  at  the  left  hip  and  it  is 
problematicaj  whether  she  will  develop  a  painful  arthritis  at  this  joint." 

It  appears  that  since  she  was  injureii  on  January  24,  1943,  and  up  to  July  10, 
1043,  Mrs.  Leeser  has  incurred  medical,  hospital,  and  transportation  expenses 
in  the  aggregate  amount  of  $3,767.61  as  follows: 

8t.  Francis  Hospital,  Miami  Beach,  Fla   $668.  82 

Nurses,  Miami  Beach,  Fla     617.  60 

Railroad  transportation  from  Miami,  Fla.,  to  St.  Louis,  Mo   11^.  24 

Blood  donors     70.  00 

Ambulance8.„____...._____   13.  00 

Hip  braee    75.  00 

Dr.  David  Ward  White,  Miami  Beach,  Fla   30a  00 

Dr.  Virgil  H.  Pieck,  Miami  Beach  Fla  _   20  00 

The  Jewish  Hospital,  St.  Louis,  Mo     68S.  05 

Dr.  G.  E.  Gruenfeld,  St.  Louis,  Mo   60a  00 

Dr.  J.  Albert  Key,  St.  Louis,  Mo    700  00 

Total  3,  767.  61 

In  a  Bwom  statement  made  before  Capt.  John  M.  Pound,  Air  Corps,  post  claims 
officer,  Jefferson  Barracks,  Mo.,  on  July  9,  1943,  Mrs.  Leeser  stated  that  before 
the  accident  she  was  engaged  in  the  oil  brolierage  business  and  took  care  of  a 
lease  for  certain  people  in  the  East  and  that  her  average  income  was  approximately 
$160  per  month,  and  that  since  the  time  of  the  accident  her  income  has  been  only 
$32per  month,  which  she  received  for  preparing  monthly  reports. 

The  claims  officer  who  investigated  tnls  accident  found  that  it  was  not  due  to 
any  fault  or  negligence  either  on  titte  part  of  Mrs.  Leeser  or  on  the  part  of  Private 
Pettit  or  Private  Sllknitter.    The  claims  officer  stated; 

"Evidence  indicates  Mrs.  Leeser  used  precautions  before  crossing  the  street 
and  except  for  a  wild  pitch  would  not  have  been  hit  by  the  ball  or  the  soldier 
chasing  the  Isall    *    ♦  *. 

"Evidence  does  not  indicate  any  lack  of  ordinary  care  on  the  part  of  the  soldiers 
playing  ball  in  the  street.  The  street  is  a  part  of  the  military  reservation  and 
used  for  such  purposes." 

Regardless  of  whether  the  proximate  cause  of  the  accident  and  resulting  injury 
of  Mrs.  Leeser  was  the  negligence  of  enlisted  men  of  the  Army,  the  fact  remains 
that  the  soldiers  were  not  actually  engaged  in  military  duties  and  consequently 
were  not  acting  within  the  scope  of  their  employment  at  the  time  of  the  accident. 
It  is  well  established  that  the  United  States  is  not  liable  for  damage  caused  by 
one  of  its  officers  or  employees  while  acting  outside  the  scope  oi  his  employment. 
Under  the  ejreumstancea  the  War  Department  is  oonstrained  to  raoommend  that 
the  bill  be  not  favorably  considered. 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  in  view  of  the  circumstances  under 
which  the  accident  occurred,  it  is  not  believed  that  the  enactment  of  the  proposed 
legislation  would  be  eonsidned  as  being  in  acoord  with  the  program  of  the  Pieai- 
dent, 

BinotxtHj  jouiBg 

Hbnbt  L.  SnusoN, 

Stentary  <^  War* 

St.  Francis  Hospital,  Inc*, 
Miami  Beach,  Fla.,  AprU  4, 1945, 

Mia.  Flossie  Leeaer: 

To  hospital  room  and  oare  team.  Jan.  24,  to  Apr.  4,  1943,  at  $6  per  day.  $42a  00 
Operatmg  room  and  anesthetic...  — — . — ......  2&00 

Radiology: 

X-ray  left  hip   10  00 

X-ray  left  hip  in  O.  R    Stt  00 

X-ray  left  hip  portable  (3)    45l  00 

Board,  upw&Bl  nurses.......  .  —     24. 00 
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lAboratoiy  fees: 

Uranalysis  (6)  '   12.  00 

Complete  blood  count  (6)   30.  00 

Stool  examiDation,-  ,   2.  00 

Blood  typing  and  crossmatching  (2)  :   5.  00 

Medicine,  drugs  .  67.  43 

Vitallium  pin   &  00 

Telephone  and  telegraph  ,   .  39 

Sundries: 

Glucose   4.  00 

Colonic  irrigations  (4)  ,   20. 00 

Transfusion  set-up  (2)     10.  00 

Riverside  ambulance  .   5.  00 


Total.  __   717.82 

Lees  courtesy  discount  .   71.  78 


Total  _   646i  04 


Received  payment: 

St.  Fbahczs  Hospital. 


Affidavit  of  Flosbu  IdoaiB 

Statb  or  MiasouKi, 

City  of  St.  Louis,  »$: 

FloBsie  Leeser,  being  first  duly  sworn  on  her  oath  according  to  law,  state^~ 

(1)  That  she  is  a  widow  and  is  now  53  years  of  age,  having  attained  said  age 
on  May  2  of  this  ^ear;  that  she  is  a  resident  of  the  city  of  Tulsa,  State  of  Okla- 
homa, apd  has  resided  in  said  dty  and  State  for  some  years  past. 

(2)  That  at  the  present  time  she  is  in  the  city  of  St,  Louis,  a  patient  in  the 
Jewish  Hoepital  of  said  city  as  a  result  of  injuries  sustained  as  set  out  hereinafter. 

(3)  For  the  sake  of  brevity,  said  Flossie  Leeser  designates  herself  hereinafter 
as  "a£Bant."  AfSant  states  that  in  the  latter  part  of  1942  it  was  necessary  that 
Ebe  undergo  an  operation  (a  histerectomy),  and  that  said  operation  was  performed 
on  her  in  the  city  of  St.  Iiouis;  ttiat  after  several  weeks  in  the  hospital  and  after 
she  bad  recovered  from  said  operation,  affiant  went  to  visit  her  daughter  Evelyn, 
in  the  city  of  Kane,  Pa.,  for  the  purpose  of  convalescing;  that  a  physician  in  Penn- 
sylvania advised  her  that  the  climate  of  Pennsylvania  was  not  suitable  for  hw 
welfare  and  that  he  believed  it  would  be  to  her  advantage  if  she  would  go  to 
Florida  for  several  months;  that  on  or  about  the  I6th  day  of  January  1943,  she 
left  Kane,  Pa.,  and  went  to  Miami  Beach,  Fla.,  arriving  in  the  said  latter  city  on 
January  19,  1943. 

(4)  Afiiant  states  that  on  January  24,  1943,  at  about  5:30  p.  m.,  she  was 
w^ing  toward  the  beach  at  the  east  end  ai  Thirteenth  Street  in  the  city  of 
Miami;  that  she  approached  the  southwest  oomer  of  Thirteenth  Street  and  the 
beach  and  there  observed  two  soldiers  playing  ball.  The  names  of  said  soldiers . 
are  Pvt.  C.  Silknitter,  having  serial  number  33479180,  and  Pvt.  W.  Pellitt,  having 
serial  number  33470177.  Said  soldiers  were  stationed  at  the  Carlysle  Hotel  in 
Miami  Beach.  Afiiant  states  that  she  waited  on  said  corner  of  Thirteenth  Street 
and  the  beach  until  she  thought  said  two  soldiers  had  observed  her,  and  then 
started  across  the  street.  At  about  that  time  Private  Silknitter  threw  the  ball 
to  Private  Pellitt.  Said  throw  was  wild.  Said  Private  Pellitt  ran  clear  across 
the  street  to  catch  the  ball  and  ran  into  affiant  witii  great  force,  knocking  her 
down  and  breaking  her  hip  and  hip  joint.  Affiant  states  tiiat  she  is  advised,  and 
therefcHre  states  as  a  fact,  that  said  two  soldiers  at  said  time  were  on  fatigue  duty 
and  waiting  for  dinner. 

(5)  Affiant  states  that  an  Army  ambulance  was  sent  for  but  after  waiting  a  half 
hour  for  same  and  the  Army  ambulance  having  failed  to  arrive,  affiant  was  taken 
in  a  private  ambulance  to  the  St.  Francis  Hospital  in  Miami  Beach.  At  the 
hospital  affiant  was  advised  that  Armv  physicians  would  attend  her.  No  one 
appeared,  however,  and  her  condition  became  more  critical  each  hour.  There* 
upon,  one  Dr.  White  took  charge  of  affiant,  and  that  evening  performed  an 
emei^encv  operation. 

(6)  Affiant  states  that  during  said  period  she  was  alternately  conscious  and 
unconscious;  that  she  suffered  severe  and  excruciating  pain  and  continued  to  suffer 
for  many  weeks  thereafter,  as  will  more  fully  appou  hereinafter. 
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(7)  Affiant  states  that  ehe  was  a  patient  at  St.  Francis  Hospital  for  a  period  of 
approximately  10  weeks,  during  which  period  many  complications  set  in,  mcluding 
pneumonia  and  influenza.  The  operation  on  the  hip  and  hip  joint  waa  for  the 
purpose  of  setting  same  and  placing  a  peg  therein  to  keep  same  in  place.  Affitnt 
states  that  during  her  confinement  to  said  hospital  she  was  under  eonstut 
attention  of  said  I>r.  White,  and  that  during  said  entire  period  it  was  necessarr 
that  she  take  various  drugs  and  have  blood  transfusions.  During  said  period 
said  affiant  suffered  constant  excruciating  and  severe  pains.  On  several  occasions, 
affiant  is  advised,  it  was  expected,  that  she  would  die.  Immediately  after  said 
accident  causing  her  injury,  affiant  sent  for  her  daughter,  Evelyn,  from  Kane, 
Pa.,  who  immediately  came  to  Miami  Beach,  Fla.,  in  order  to  assist  in  the  care  of 
affiant,  and  that  the  exjwnses  of  said  trip  and  living  expenses  were  piud  by  affiant, 
since  her  s«d  daughter  is  without  any  personal  financial  means. 

(8)  Affiant  states  that  she  remained  in  said  hospital,  as  hereinbefore  stated,  for 
a  period  of  10  weeks,  and  that  during  that  period  it  became  evident  that  said  hip 
and  hip  Joint  were  not  healing  properly:  that  thereupon  she  had  herself  transferred 
to  the  Jewish  Hospital  in  St.  Louis,  where  she  has  been  a  patient  for  the  past  7 
weeks;  that  in  making  said  trip  it  was  necessary  that  she  be  taken  on  a  stretcher 
from  the  hospital  to  the  train,  the  stretcher  put  through  a  window  of  the  tnin, 
and  that  ^e  was  accompanfed  on  said  trip  by  her  daughter.  Duiinff  the  time 
affiant  was  in  the  hospital  at  Miami  BettCh,  Fla.,  she  at  most  times  had  toe  aerriees 
of  a  private  nurse.  Upon  affiant's  arrival  in  St.  Louis,  affiant  was  taken  by  ambu- 
lance to  the  Jewish  Hospital.  Affiant's  daughter  immediately  engaged  the 
services  of  Dr.  Gerhard  E.  Gruenfeld  and  Dr.  Albert  J.  Key.  Dr.  Gruenfeld 
is  one  of  the  outstanding  surgeons  in  the  city  of  St.  Louis,  and  Dr.  Albert  J.  Key 
is  one  of  the  outstanding  orthopedic  surgeons  of  the  United  States.  Numerous 
X-rays  were  taken  of  affiant's  hip,  and  said  doctors  found,  so  affiant  was  advised, 
that  the  said  bones  bad  not  properly  healed,  and  that  it  was  necessary  to  have  i 
complete  new  operation.  Affiant  states  that  immediately  thereafter  she  mi 
operated  on  by  Dr.  Key.  Affiant  is  further  advised  that  in  the  oourse  of  said 
operation  it  was  necessary  to  shorten  the  hip  joint  and  hip  bone,  since  the  bone 
at  the  point  of  break  had  died. 

(9)  Affiant  states  that  thereafter  it  was  necessary  that  she  have  several  addi- 
tional blood  transfusions;  that  she  has  been  in  the  hospital  in  the  city  of  St.  Louis 
for  7  weeks,  and  that  she  is  advised  that  it  will  be  necessary  for  her  to  be  in  the 
hospital  for  at  least  3  to  6  months  longer,  and  perhaps  even  more,  since  it  ii 
impossible  to  state  at  this  time  what  the  result  of  said  second  operation  will  be. 
Affiant  states  that  during  all  of  said  period  she  has  suffered  severe  pain  and  is  still 
suffering;  that  she  is  etnnpletely  immobilized  in  bed  and  is  unable  to  move  her 
left  leg. 

(10)  Affiant  states  that  she  does  not  know  what  the  final  outcome  of  the  injtuy 
will  be;  she  does  not  know  whether  she  will  ever  be  able  to  walk  again;  she  ii 
advised,  however,  that  if  she  will  be  able  to  walk  it  will  be  many  months  before  she 
can  walk  without  a  crutch,  and  that  thereafter  if  she  is  able  to  walk  at  all,  she  viH 
walk  with  a  limp  and  will  have  to  have  a  support  of  some  nature. 

(11)  Affiant  states  that  aside  from  the  norrible  pain  and  suffering  which  ^ 
has  been  compelled  to  endure,  she  has  also  suffered  a  tortuous  anxiety  caused  by 
the  constantly  besetting  doubt  of  ultimate  recovery.  Prior  to  the  time  of  the 
accident  affiant  made  a  living  for  herself,  and  ever  since  the  death  of  her  husband. 
19  years  ago,  for  her  children  as  long  as  they  were  dependent  upon  her.  Affiant 
is  now  advised  that  she  will  not  be  able  to  get  around  again  in  the  business  workl 
as  she  has  in  the  past,  nor  will  she  be  able  to  engage  in  the  duties  heretofore 
performed  by  her. 

(12)  Affiant  states  that  in  addition  to  Uie  foregoing,  she  has  been  put  to  a 
tenifically  large  expense,  one  which  she  so  far  has  been  able  to  meet  with  the  bd^ 
of  ftiends,  but  one  which  she  eannot  further  endure.  Up  to  the  1st  of  Mi^  IMS; 
her  expenses  have  been  as  follows: 

Nurses  $378.  50  Blood  donors   $7a0O 

Hospitals   87L94  Ambulance   UOO 

Railroad  (Florida  to  St.  Louis).    1 15.  24  Hip  brace    75.  Oft 

Doctor  bills  i   32a  00 

■  Tbls  does  not  faiclade  an;  doctof  Services  In  St.  Loals  since  afflaot  hu  come  hen. 

In  addition  to  said  expenses,  affiant  will  have  the  expenses  of  her  present  docton, 
including  the  expenses  of  surgeons  who  operated  on  her  as  hereinbefore  set  CM, 
and  hospital  and  nurses'  bills  which  are  accruing  at  the  rate  of  fxaax  $100  to  $135 
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per  week.  Affiant  states  that  in  her  opinion  her  medical  bills  alone  will  amount 
to  approximately  $5,000  and  after  all  of  these  medical  services  have  been  rendered 
there  is  no  certainty  that  she  will  be  able  to  do  anything  by  which  she  can  earn  a 
living  aa  she  has  in  the  past,  but,  on  the  contrary,  she  will  probably  become  depend- 
ent upon  her  sou,  who  is  approximately  25  years  of  age, 

(13)  Affiant  further  states  that  Lieutenant  Alexander,  who  was  then  living  at 
the  Carlysle  Hotel,  witnessed  the  accident.  Major  Watts,  in  ebai^  of  the  post, 
and  Captain  Sandrocfc  are  also  familiar  with  the  facts.  Lt.  B.  M.  Thomson  of  this 
same  post  obtained  a  written  statement  from  affiant  and  from  the  two  soldiers 
above  mentioned,  and  also  from  Lt.  Harry  E.  Eandcn  and  one  Donald  Dora- 
heimer.  Colonel  Jones,  commanding  ofiicer,  B.  A.  T.  C.  No.  4,  of  the  National 
Hotel,  Miami  Beach,  Fla.,  is  also  familiar  with  the  facts. 

(14)  A£Bant  further  states  that  she  has  not  employed  counsel  in  this  case  to 
represent  her,  but  has  requested  several  of  her  friends,  among  them  being  lawyers, 
to  obtain  affidavits  in  support  of  her  claim  for  compensation  against  the  Govern- 
ment, and  that  this  statement  has  been  preparecf  for  her  by  counsel  who  has 
represented  her  and  members  of  her  family  for  many  years. 

(15)  Affiant  states  that  said  accident  and  injuries  sustained  as  a  result  thereof 
were  not  due  to  any  negligence  on  her  part,  but  that  on  the  oontrarv  she  was  free 
of  all  negligenoe  and  that  she  verily  believes  that,  as  a  rnatt^  m  fairness  and 
justice,  she  should  t>e  compensated. 

Flosbib  Lbbseb. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  this  25th  day  of  May  1943. 

[seal]  KaBOL  A.  KORNOOLD, 

Notary  Public 

My  oommfsdon  expires  April  22,  1946. 


&TJk.Ts  or  Missoimi, 

CSty  ef  St.  LouiBf  n; 

ArPIDAVTP 

Flossie  Leeser,  beiiu'  first  duly  sworn,  on  her  oath  states  that  this  affidavit  is 
supplemental  to  the  affidavit  heretofore  given  by  her  under  date  of  May  25,  1043. 

Affiant  states  that  she  desires  to  supplement  the  statements  in  said  affidavit  of 
May  25,  and  supplementary  thereto  states — 

That  after  the  soldiers  in  question  ran  into  her  and  knocked  her  down,  she  lay 
on  the  sidewalk  for  about  15  minutes.  An  Army  ambulance  then  drew  up,  and 
observing  that  the  injured  party  was  a  civilian,  drove  away.  Affiant  states  that 
she  lay  on  the  sidewalk  for  an  additional  half  hour  before  a  private  ambulance 
was  summoned.  Affiant  further  states  that  the  said  injury  caused  a  severe 
shock  to  her  nervous  system  and  that  she  has  suEfered,  now  suffers,  and  will  con- 
tinue to  suffer,  from  shock.  Affiant  states  that  said  shock  and  operation  referred 
to  in  her  previous  affidavit  produced  many  complications,  including  pneumonia, 
constant  nausea,  a  urinary  infection  and  secondary  anemia;  that  affiant  also 
suffered  from  several  heart  attacks,  and  numerous  blood  tranafusions  were  given 
her. 

Affiant  states  that  for  2%  months  after  her  injury  she  lay  in  a  hospital  in  Miami 
with  her  head  lower  than  her  body  and  her  leg  suspended  in  midair,  with  a  17- 
pound  weight  pulling  and  stretching  said  leg. 

Affiant  states  that  when  she  realized  she  was  getting  no  better  in  Miami,  she 
made  arrangements  to  go  to  St.  Louis  where  she  had  friends  and  where  she  could 
obtain  the  services  of  the  renowned  Dr.  Albert  Keys,  one  of  the  outstanding  bone 
specialists  of  the  United  States.  Affiant  states  that  she  was  advised  by  Dr. 
Keys  that  she  would  never  again  walk  in  her  present  condition,  and  that  another 
operation  was  necessary  to  give  her  any  chance  to  ever  use  her  legs.  Affiant 
states  that  she  has  been  advised  that  while  on  the  operating  table  she  almost  died, 
and  was  saved  by  receiving  a  blood  transfusion  and  other  essential  emergency 
treatment.  Affiant  states  that  she  does  not  know  as  yet  whether  she  will  ever  be 
able  to  walk  again;  that  up  to  the  present  t'me  she  has  not  been  able  to  walk. 

Affiant  stat«i  that  she  is  still  suffering  from  shook  and  that  from  time  to  time 
it  is  necessary  that  she  have  blood  transfusions;  that  she  is  constantly  being  given 
liver  extracts  and  that  she  is  still  suffering  from  nausea. 

Affiant  states  that  by  reason  of  her  condition  she  does  not  know  when  she  wHl 
be  able  to  return  to  her  home  in  Tulsa,  Olda.   Affiant  statee  that  her  nurse  and 
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hffiipital  blllfl  are  accruing  at  the  present  approximate  rate  of  $100  to  $125  pa- 
wefuc;  that  she  does  not  know  what  her  doctor  bills  will  be,  and  that  she  Is  without 
means  to  pay  for  the  treatment  cunently  being  given  her. 

FLossn  Lkueb. 

Subscribed  and  sworn  to  heton  me,  a  notary  public  within  and  for  tiie  eityof 
St.  Louis,  State  of  Missouri,  this  12th  day  of  June  1048. 
[sbal]  ICabl  a.  Kobnoold, 

Notary  Puttie, 

My  commission  «q)ires  April  22,  1945. 


WaSBINOTOK  tJNIVERaiTT, 

St.  LouU,  May  £1,  mS. 

7b  Whom  It  May  Cfmcem: 

I  operated  upon  Mrs.  Flossie  Leeser  on  April  12,  1943,  for  an  old  unimited 
fracture  of  the  left  hip. 

According  to  the  history  this  patient  was  injured  on  Januwy  24,  1943,  at 
Miami  Beach,  Fla.,  when  she  waa  knocked  down  by  a  soldier.  She  was  operated 
upon  that  evening  by  Dr.  D.  W.  White  at  the  St.  Francis  Hospital  and  the  hip 
was  nailed.  She  remained  there  until  April  5,  when  she  returned  to  St  Loua 
by  amublance  and  train. 

At  the  operation  here  the  hip  waa  exposed  by  the  open  method.  The  fracture 
was  reduced,  the  old  nail  was  removed  and  reinserted  in  such  a  manner  that  it 
penetrated  the  central  portion  of  the  head  of  the  femur  and  the  fracture  line  was 
impacted.  Then,  a  McMurray  osteotomy  was  done  and  the  distal  fragment  was 
abducted  and  the  two  fragments  were  fixed  by  metal  screws. 

This  patient  is  still  in  the  hospital  and  it  Is  my  expectalion  that  union  will  b« 
obtained  in  both  fractures. 

If  I  can  give  you  any  further  information  I  shall  be  very  glad  to  do  so. 
Very  truly  yours, 

J,  Albebt  Kjbt,  M.  D. 

D.  Wabd  Whitb,  M.  D., 
Miami  Beach,  Fla.,  June  8,  IB^S. 

To  Whom  It  May  Concern: 
The  following  is  the  information  desired  on  Mrs.  Leeser's  case: 

1.  Injury:  Transverse  fracture  of  neck  of  left  femur. 

2.  Prognosis;  Must  be  guarded  as  it  is  dependent  upon  person's  ability  to  heaL 
8.  Le^th  of  time  in  the  hospital:  January  24  to  April  4,  1943. 

4.  Difficulties  which  she  had  to  endure:  Operated  on  and  Smith-Petersrai  nail 
Inserted  so  as  to  bridge  fracture.  Many  complications:  Marked  anemia,  meno- 
pausal symptoms  from  operation  in  October,  vmis  pneumonia,  cystitis. 

6.  Amount  of  bill:  $300. 

6.  How  long  Mrs.  Leeser  will  be  incapacitated:  8  months  to  1  y^. 

7.  How  long  she  will  not  be  able  to  walk  without  crutch:  Unable  to  state 
because  I  have  heard  she  was  operated  on  in  St.  Louis  and  it  will  be  dependoit 
upon  success  of  operation  as  to  length  of  disability — ^probably  another  6  months. 

Yours  very  truly, 

D.  WABn  White,  M.  D. 

Db.  G.  E.  GsvEimLD, 
St.  Louie,  Mo.,  June  6, 194S. 

Mr.  K.  A.  EoBNQOLD, 

Attorney,  St.  Louie,  Mo. 

Dbah  Sir:  Here  is  a  short  report  on  Mrs.  Flossie  Leeser. 

Mrs.  Leeser  arrived  in  St.  Louis  on  April  2  on  a  stretcher  from  MiMni  Beach, 
Fla.  She  had  sustained  an  intracapsular  fracture  of  the  neck  of  the  left  femur 
on  January  24.  She  had  been  operated  on  for  this  injury  by  Dr.  D.  Ward  White 
in  Miami  Beach,  and  had  suffered  a  series  of  complications,  among  which  I  luye 
reports  concerning  pneumonia,  urinary  infection,  and  a  severe  degree  of  anemia. 

On  her  arrival  Mrs.  Leeser  was  immediately  admitted  to  the  Jewish  Hospit^ 
and  it  was  f ouud  that  there  was  nonunion  of  the  fracture,  urinary  Infection,  and 
anemia.   It  was  evident  that  an  operation  was  urgently  needed  to  give  ths  patient 
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the  best  chance  for  recovery  from  the  fracture.  This  part  of  the  treatment  was 
taken  care  ot  by  Dr.  J.  Albert  Key. 

The  other,  seoondary,  conditions  are  still  present.  The  patient  requires  con- 
tinuous supportive  treatment  with  liver  extract  and  blood  transfusions.  She 
also  suffers  from  febrile  attacks  of  pyelonephritis.  The  prognosis  concerning 
these  latter  conditions  is  most  uncertain,  since  we  found  them  to  be  drug  resistant. 

At  the  present  time  the  patient  is  confined  to  bed  not  only  on  account  of  her 
disability  arising  from  the  fracture  but  also  due  to  the  persistence  of  the  urinary 
infection  and  the  secondary  anemia,  which  must  be  considered  post-traumatic 
conditions. 

Sincerely  yours, 

G.  E.  GBUBNnu),  M.  D. 


PoLicx  Dbpabtuent,  Citt  or  Miami  Beach 

8TATEUKNT  OT  ACCIDENT  INVOLVING  PBBSONAL  INJUBT  OB  VATALITT 

Name  in  fuU,  Mrs.  Flossie  I^eeser;  age  62;  date,  January  .24,  1943. 

Residence:  Wellington  Hotd. 
Business  address:  None. 
Foreign  address:  Local. 

Referring  to  accident  of  January  24,  1943,  6:26  p.  m.,  at  or  near  Thirteenth 
Street  and  Ocean  Drive. 
I  herewith  make  the  following  voluntary  statement: 

At  6: 26  p.  m.,  I  received  a  call  to  investigate  a  call  for  an  ambulance  at  Thir- 
teenth Street  and  Ocean  Drive.  A  woman  was  reported  to  have  been  knocked 
down  and  injured.  Upon  investigation  I  learned  that  the  above-named  woman 
WM  walking  on  Ocean  Drive  at  Thirteenth  Street  and  two  soldiers;  namely, 
W.  PeUit,  serial  No.  33479177,  and  C.  SUknitter,  serial  No.  33479180,  were 
playing  hand  ball  alongside  of  the  sidewalk.  One  of  the  soldiers  ran  into  Mrs. 
Leeser  and  knocked  her  down.  Her  left  hip  struck  the  sidewalk  and  she  was 
unable  to  walk.  Mrs.  Leeser  was  taken  to  St.  Francis  Hospital  in  a  Riverside 
ambulance.  At  8:35  p.  m.,  I  learned  from  the  hospital  that  Mrs.  Leeser  has  a 
fractured  hip  and  is  to  be  operated  on  tonight.  The  soldiers,  W.  PeUit  and  C. 
SUknitter  both  live  or  are  stationed  at  the  Caiiysle  Hotel. 

£abl  T.  Mackbt,  Pctiee  Officer. 

I  certify  above  to  be  a  toie  and  correct  copy: 

M.  V.  B.  Silvbb. 


Statb  or  FijObida, 

County  of  Dade,  ««: 

Before  me,  a  notary  public  duly  authorized  to  take  oaths  and  acknowledgments, 
appeared  M.  V.  B.  Silver,  who  after  being  duly  sworn  deposes  and  says  that  she 
is  a  clerk  in  the  police  department  of  the  city  of  Miami  Beach,  and  that  she  made 
the  foregoing  copy  of  the  statement  of  accident  from  the  original  records  on  file 
in  the  office  of  the  police  department  of  the  city  of  Miami  Beach,  and  that  she 
certifies  that  said  statement  of  accident  is  a  true  and  correct  copy  of  the  original 
report  on  file  in  the  police  department  ot  the  city  of  Miami  Beach. 

M.  V.  B.  Silvbb. 
Sworn  uid  aubacrlbed  to  befoe  me  this  4th  day  of  June  1943. 

Wbslbt  M.  Mabtin, 
[bbal]  Notary  Public,  State    Florida  at  iMrge, 

My  commlsalon  expiree  September  22, 1045. 

o 
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78th  CoueMss  )  HOUSE  OF  BEPRESENTATIVES   (  Report 
Session     [  (     No.  1344 


MRS.  WINNIE  SINGLETON,  AS  ADMINISTRATRIX  OF  THE 
ESTATE  OF  GAYLORD  W.  SINGLETON,  DECEASED 


Aran.  12,  1944. — Committed  to  the  Committee  of  the  Whole  Hotiae  and  ordered 

to  be  printed 


Mr.  Fatton,  from  &e  Cramiittee  on  Claims,  submitted  the  following 

EEPOBT 

(To  acoompany  H.  R.  2016] 

The  Committee  on  Claiins,  to  whom  was  referred  the  bill  (H.  R. 
2916)  for  the  relief  of  Mrs.  Vmiue  Singleton,  as  administratrix  of  the 
estat«  of  Gaylord  W.  Singleton,  deceased,  having  considered  tiie  same, 
pepcH't  faveraiblT  thereon  with  amendments  utd  recommend  that  the 
bil  «a  ftmendea  do  pass. 

The  amendments  are  as  foBows: 

Page  1,  Une  5,  after  the  word  "to",  strike  out  the  bill  down  to  the 
colon,  :and  insert  in  lieu  thereof: 

Mrs.  Winnie  Singleton,  as  administratrix  of  tbe  estate  of  Gaylord  W.  Singleton, 
deceased,  the  stun  of  $5,085,  in  full  settlement  of  all  claims  against  the  United 
States  arising  from  the  death  of  said  Gaylord  W.  Singleton  who  was  killed  on 
August  26,  1942,  as  the  result  of  the  crash  of  an  Army  airplane  at  the  Lubbook 
Army  Flying  School,  Lubbock,  Texas. 

Amend  title  so  as  to  read: 

A  bill  for  the  reli^  of  Mrs.  Winnie  Singleton,  as  administratrix  of  the  estate  of 
Gaylord  W.  Singleton,  deceased. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$5,035  to  Winnie  O'Dell  Singleton,  as  administratrix  of  the  estate  of 
Gaylord  W.  Singleton,  deceased,  in  full  settlement  of  all  claims  a^nst 
the  United  States  arising  from  the  death  of  the  said  Gayloid  W.  Smgle- 
ton,  who  died  as  the  result  of  an  airplane  accident  on  August  26, 1942, 
at  the  Lubbock  Amy  Flying  School,  Lubbock,  Tex. 

8TATBMSNT  OF  FACTS 

It  appears  that  on  August  26, 1942,  at  about  12:22  p.  m.,  two  Army 
airplanes  from  Lubbock  Army  Flying  School,  Lubbock,  Tex.,  piloted 
by  aviation  cadets  irom.  the  school,  who  were  practicing  flying  in  a 
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15-Bhip  echelon  fonnation,  collided  in  midair.  One  of  the  planes 
crashed  near  the  hangar  line  at  the  Lubbock  Army  Fl  jine  School  and 
the  other  crashed  into  the  cadet  tailor  shop  at  the  scho^.  As  a  re- 
sult of  the  accident  four  aviation  cadets  and  Mr.  Gaylord  W.  Sin^e- 
ton  were  killed. 

Mr.  Singleton  was  operating  the  tailor  shop  as  a  concessionaire 
under  contract  with  the  Lubbock  Army  Flying  school  Exchange.  The 
board  of  officers  that  investigated  the  accident  found  that  it  had 
occurred  without  fault  or  negligence  of  pilots  or  copilots  involred  in  a 
routine  training  flight,  and  that  the  aviation  cadets  involved  in  the 
routine  training  fli^t  were  ineTOerienced  in  formation  flying. 

Mr.  Singleton  was  33  years  of  age  at  tiie  time  of  his  death  and  left 
surviving  his  widow,  Winnie  Singleton,  age  25  years,  and  a  son,  Jimmie 
Dale  Singleton,  age  4  years,  both  of  whom  were  wholly  dependent  upon 
him  for  support.  The  earnings  of  Mr.  Singleton  at  the  time  of  his 
death  were  estimated  at  from  $300  to  S400  per  month. 

The  War  Department  recommends  the  proposed  legislation,  as 
amended.  Its  report  of  February  23,  1944,  gives  a  full  account  of  the 
accident  and  its  recommendations.  Therefore,  your  conunittee  con- 
cur in  the  recommendation  of  the  War  Department  and  recommend 
favorable  consideration  to  the  bill,  as  amended. 

Appended  hereto  is  the  report  of  the  War  Department. 


WaB  DxPABmNT, 

WotkingUmt  February  S3,  IB44, 

Hon.  Dan  R.  McObhbb, 

Chairman,  CammiUee  on  Claims, 

House  of  RepresefUativet. 

Dbab  Ms.  McGehke:  The  War  Department  is  opposed  to  the  eoaotment  of 
H.  R.  2916,  Seventy-eighth  CongreBB,  in  its  present  form.  This  Mil  would 
authorize  and  direct  the  Secretary  of  the  Treasury  to  nay  "to  Mrs.  Winnie  OT^ell 
Singleton,  a  sum  of  $5,000;  to  Mrs.  Winnie  O'Dell  ^o^eton  as  duly  and  legally 
appointed  and  qualified  administratrix  of  the  estate  of  Gaylord  W.  Singleton, 
deceased,  the  sum  of  $685;  to  Jimmie  Dale  Singleton,  a  minor,  the  sum  ot  fS.OOO, 
In  full  settlement  of  all  claims  arising  from  the  death  el  Gaylord  wT^igleton, 
huBband  <rf  Mrs.  Winnie  O'Dell  Singleton  and  father  <^  Jimmie  Dale  Singleton, 
the  said  Gaylord  W.  Singleton  having  been  killed  in  an  airplane  accident  on 
August  26,  1942,  at  the  Lubbock  Army  Flying  School,  Lubbock,  Tex^  the  said 
Gaylord  W.  Singleton  being  post  tailor  for  said  Lubbock  Army  Flying  School  and 
his  said  death  occurring  as  the  result  of  the  crash  of  two  Army  planes  which 
collided  in  midair  and  one  of  which  fell  into  the  tailor  shop  operated  by  deceased, 
crushing  him  to  death."  The  bill  further  provides  that  ''payment  of  the  $6,000 
for  Jimmie  Dale  Singletoa,  a  minor^  shall  be  made  to  Mrs.  Winnie  O'Dell  Singleton 
as  the  duly  authonzed  and  qualified  legal  guardian  of  said  minor":  that  "the 
$6,000  provided  for  her  in  her  own  individual  right  shall  be  paid  dlreetly  to  her"; 
and  tiiat  "the  $686,  being  oompensation  for  the  loss  of  four  sewing  machines, 
threads,  braids,  and  other  materials,  storage  cases,  mirrors,  and  other  tailor  shop 
equipment  belonging  to  the  said  Gaylord  W.  Sineleton,  sbaU  be  paid  to  Mrs. 
Winnie  O'Dell  Singleton  as  duly  and  l^ally  appointed  and  qualified  amninlstratrix 
of  the  estate  of  the  said  Gaylord  W.  Singleton."  The  Department,  however, 
would  interpose  no  objection  to  the  enactment  of  the  bill  if  it  should  be  bo  amended 
as  to  authorize  the  payment  of  $5,035  to  Winnie  Singleton,  as  administratrix  of  the 
estate  of  Gaylord  W.  Singleton,  deceased,  in  full  setUoment  of  all  claims  against 
the  United  States  growing  out  of  the  death  of  said  Gaylord  W.  Singleton. 

On  August  26,  1942,  at  about  12:22  p.  m.,  two  Army  airplanes  from  Lubboek 
Army  Plying  School,  Lubbock,  Tex.,  piloted  by  aviation  cadets  from  said  8cho«d, 
who  were  practicing  flying  in  a  I5-snip  echelon  formation,  collided  in  midair. 
One  of  the  planes  crashed  near  the  hangar  line  at  the  Lubbock  Army  Flying 
School  and  the  other  crashed  into  the  cadet  tailor  shop  at  Uie  school.  Ab  a 
result  of  the  accident  four  aviation  cadets  (the  pilot  of  one  plane,  tiie  copilot  of 


Digitized  by 


MRS.  WINNIB  SINCaiiETON,  ADMINISTHATRIX 


3 


the  other,  and  two  cadets  who  at  the  time  ^'ere  in  the  tailor  shop  as  customers) 
acd  Gaylord  W.  Singleton,  of  1212  Tenth  Street,  Lubbock,  Tex.,  were  killed. 
Mr.  Singleton  was  operating  the  tailor  shop  as  a  concessionaire  under  contract 
with  the  Lublaock  Army  Flying  School  Exchange.  The  board  of  officers  that 
invcFitigated  the  accident  found  that  it  had  occurred  "without  fault  or  negligence 
of  pilots  or  copilots  involved  in  a  routine  training  flight"  and  that  "the  aviation 
cadets  involved  in  the  routine  training  flight  were  inexperienced  in  formation 
flying." 

Mr.  Singleton  was  33  years  of  age  at  the  time  of  his  death  and  left  surviving 
his  widow,  Winnie  Singleton,  age  25  years,  and  a  son,  Jimmie  D^e  Singleton, 
age  4  years,  both  of  whom  were  wholly  dependent  upon  him  for  support.  The 
earnings  of  Mr.  Singleton  at  the  time  of  his  death  were  estimated  at  from  $300 
to  $400  per  month.  The  evidence  shows  that  Mrs.  Singleton  received  the  pro- 
ceeds of  an  insurance  policy  upon  the  life  of  Mr.  Singleton  in  the  amount  of 
$5,000;  and  that  the  expenses  incurred  for  his  funeral  in  the  amount  of  $150 
were  paid  by  the  Rix  Burial  Association  of  which  he  was  a  member.  He  was 
not  covered  by  workmen's  compensation  insurance,  since  be  was  an  indepaident 
contractor  engaged  in  business  for  himself. 

It  appears  that  Mr.  Singleton  was  the  owner  of  four  sewing  machines,  a  press, 
boiler,  and  other  miscellaneous  items  of  equipment,  and  that  Mrs.  Singleton  was 
the  owner  of  one  sewing  machine,  all  located  in  the  cadet  tailor  shop  at  the  Lubbock 
Armv  Flying  School,  which  property  was  damaged  as  a  result  of  the  accident. 
The  liubijock  Army  Flying  Scnool  Exchange  purchased  all  of  this  equipment  from 
Mrs.  Singleton  individually  and  as  survivor  of  the  community  estate  of  herself  and 
Gaylord  W.  Singleton,  deceased,  for  the  sum  of  $450.  According  to  Mrs  Singleton, 
this  property  would  not  have  had  a  market  value  in  excess  of  $450  immediately 
before  the  accident,  from  which  it  would  appear  that  she  has  sustained  no  loss  by 
reason  of  damage  to  equipment  as  a  result  of  this  accident.  Mrs.  Singleton  states 
that  in  addition  to  the  expenses  which  were  incurred  in  the  amount  of  $150  for 
the  burial  of  her  husband  and  which  were  paid  bv  the  Rix  Burial  Association,  she 

f>UTcha8ed  a  cemetery  lot  for  the  burial  of  Mr.  Singleton  at  a  cost  of  $35.  She 
urther  stated  on  Jiuy  17,  1943,  that  she  was  then  employed  at  the  Sunbeam 
Laundry  In  Lubbock,  Tex.,  but  the  amount  of  her  earnings  is  not  stated. 

Inasmuch  as  the  death  of  Mr.  Singleton,  the  dam^  caused  to  his  personal 
property,  and  the  other  incidental  expenses  occasioned  by  the  accident  resulted 
through  no  fault  or  negligence  on  his  pnrt  but  rather  through  an  instrumentality 
of  the  Government  for  which  the  Government  may  properly  assume  responsibility 
it  is  the  view  of  the  War  Department  that  his  estate  should  be  compensated  for 
his  death  and  for  any  other  losses  and  expenses  which  it  has  incurred  by  reason 
of  the  accident  and  for  which  it  has  not  already  received  compensation.  As 
hereinbefore  stated,  the  burial  expenses,  with  the  exception  of  $35  paid  for  a 
cemetery  lot,  have  been  paid  by  the  Rix  Burial  Associauon,  and  the  tailor  shop 
equipment  owned  by  Mr.  Sin^eton  and  the  one  sewing  machine  belonging  to 
Mis.  Singleton  which  were  in  the  shop  at  the  time  of  the  accident  were  purchased 
by  the  Lubbock  Army  Flying  School  Exchange  for  a  price  which  Mrs.  Singleton 
regarded  as  adequate.  In  this  connection  she  made  the  following  statement  in 
an  affidavit  dated  July  17,  1943: 

"However,  the  Lubbock  Army  Flying  School  Exchange,  Lubbock,  Tex.,  on 
September  21, 1942,  paid  to  afliant,  individually  and  as  survivor  of  the  community 
estote  of  Winnie  Singleton  and  Gaylord  W.  Singleton,  deceased,  the  sum  of  $400 
as  ^e  full  purchase  price  of  sewinR  machines,  press,  boiler,  and  other  miscellaneous 
items  of  equipment  owned  by  either  the  said  Gaylord  W.  Singleton  before  his 
death  or  by  affiant  or  owned  jointly  by  the  said  Gaylord  W.  Singleton  and  affiant. 
And,  thereafter,  on  October  22,  1942,  affiant  received  from  the  Lubbock  Army 
Flying  School  Exchange,  Lubbock,  Tex.,  the  sum  of  $50  in  full  payment  of  a  sew- 
ing machine  which  I  claimed  as  my  separate  property.  The  said  property  did  not 
on  August  26,  1942,  immediately  prior  to  the  said  accident,  have  a  market  value 
in  excess  of  $450  and  affiant  is  not  dther  individually  or  in  her  capacity  as  survivor 
of  the  community  estate  of  Winnie  Singleton  and  Gaylord  W.  Singleton,  deceased, 
asserting  any  claim  that  the  said  property  situated  in  the  said  tailor  shop  had  a 
value  in  excess  of  the  said  sum  of  $450." 

From  the  foregoing  it  would  appear  that  the  estate  of  Gaylord  W.  Singleton, 
deceased,  and  Mrs.  Singleton  have  already  been  compensated  for  the  damage 
caused  to  personal  property  and  that  no  further  payment  should  be  made  on 
account  of  such  damage.  The  item  of  $685  which  the  proposed  legislation  would 
appropriate  for  property  damage  should,  therefore,  be  eliminated  from  the  bill. 
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The  records  of  the  War  Department  show  that  on  September  1,  1942,  TRnnie 
Singleton  was  appointed  temporary  administratrix  of  the  estate  of  Gaylord  W. 
Sinplet<m,  deceased,  and  ttiat  she  duly  qualified  as  such  administratrix  and  is  still 
acting  in  that  capacity. 

The  aggregate  amount  of  the  proposed  awards  provided  for  in  the  bill,  $10,6S5, 
is  excessive.  The  War  Department,  however,  would  interpose  no  objection  to  the 
enactment  of  the  bill  if  it  should  be  so  amended  as  to  authorize  the  pa\'TneDt  to 
Winnie  Singleton,  as  administratrix  of  the  estate  of  Gaylord  W.  Singleton,  de- 
ceased, of  the  sum  of  $5,035  ($5,000  for  the  death  of  Mr.  Singleton:  and  $35,  cost  of 
oemeteiy  lot),  in  full  settlement  of  all  claims  against  the  Uaited  States  growing 
out  oS  the  aoddent  in  question. 

For  the  purpose  of  clarity  it  is  suggested  that  everything  after  the  words 
"appropriated,  to"  on  line  5,  page  1  of  the  bill,  and  before  the  word  "Providt^ 
on  line  10,  page  2  of  the  bill,  be  stricken  out,  and  that  in  lieu  thereof  there  be 
hiserted  the  following: 

"Mrs.  Winnie  Singleton,  as  administratrix  of  the  estate  of  Gaylord  W.  Singleton, 
deceased,  the  sum  of  S5.035,  in  full  settlement  of  all  claims  against  the  United 
States  arising  from  the  death  of  said  Gaylord  W.  Singleton  who  was  killed  on 
August  26,  1942,  as  the  result  of  the  crash  of  an  Army  airplane  at  the  Lubbock 
Army  Flying  School,  Lubbock,  Texas:" 

The  fiscal  effect  of  the  bill  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submis^ 
of  this  report. 

Sincerely  youis. 


Robert  F.  FArrsasoN, 
A^ing  Secr^ary  Wv. 
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ROSS  ENGINEERING  CO. 


Apbil  12, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  Cabbon,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT 

{To  accompany  H.  B.  3M5] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 

2965)  for  the  relirf  of  Ross  Engineering  Co.,  having  considered  the 
same,  report  favorably  thereon  without  amendment  and  recommend 
that  the  bill  do  pass. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum 
of  $5,964.22  to  the  Ross  Engineering  Co.,  of  'Washington,  D.  C,  in 
full  settlement  of  all  claims  against  the  United  States  in  connection 
with  a  contract  with  the  Federal  "Works  Administration,  Public 
Building  Administration,  for  the  construction  of  the  post  office  and 
courthouse  at  Fairmont,  W.  Va. 

Statement  of  Facts 

The  Ross  Engineering  Co.  entered  into  a  contract  with  the  Federal 
Works  Administration  to  do  work  in  "West  Virginia.  The  contract 
was  dated  July  26,  1940,  at  which  time  there  was  no  condition  or 
provision  either  precedent  or  subsequent  to  the  contract  that  there 
would  be  any  taxes  involved.  The  bid  covering  this  construction 
work  was  not  predicated  upon  the  theory  that  the  contractor  would 
have  to  pay  any  taxes.  The  contract  amounted  to  $333,000  and  the 
work  was  to  be  performed  within  360  calendar  days  after  the  date 
of  receipt  of  notice  to  proceed.  Notice  to  proceed  was  dated  August 
13,  1940.  The  State  of  West  Virginia  assessed  this  tax.  The  right 
of  the  State  to  collect  this  tax  was  grounded  entirely  upon  the  act 
of  Congress  known  as  Public,  No.  819,  Seventy-sixth  Congress, 
approved  October  9,  1940,  and  effective  January  1,  1941,  or  6  months 
after  the  work  was  started.  That  law  compelled  the  contractor,  the 
Ross  En^eering  Co.,  to  pay  a  State  tax  in  the  amount  in  which  this 
bill  is  drawn;  namely,  $5,964.22. 
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The  question  is  whether  the  contractor  is  entitled  to  relief  on  account 
of  a  Federal  law  that  was  enacted  subsequent  to  the  time  of  making 
the  contract,  requirii^  the  pajrment  of  State  taxes  when  there  was  no 
foreknowledge  of  that  law.  At  the  time  the  contract  was  made  the 
State  of  West  Virginia  had  on  its  statute  books  an  occupation  tax  which 
applied  to  the  business  of  contracting  within  the  State,  the  amount  of 
the  tax  being  2  percent  of  the  gross  receipts  from  such  business.  At 
the  time  of  estimating  the  cost  of  the  contract  and  submitting  its  bid 
the  Ross  Engineering  Co.  included  nothing  for  this  occupation  tax 
because  investigation  had  revealed  the  exdusive  jurisdiction  of  the 
United  States.  Therefore,  the  State  could  levy  no  State  taxes  upon 
the  coQtractor's  activities.  The  State  of  West  Virginia  did  not  con- 
cede that  the  contractor  was  not  liable  for  the  occupation  tax.  The 
case  went  to  court,  and  in  the  end  the  State  was  allowed  to  assess  this 
tax. 

It  is  the  opinion  of  your  comjnittee  that  the  Rosa  Engineering  Co. 
should  be  paid  the  sum  set  forth  in  this  bill  as  the  bid  was  made  with- 
out knowledge  that  the  Federal  Government  would  subsequently 
pa^  a  law  makii^  the  job  subject  to  a  State  tax.  If  the  contractor 
had  possessed  fiiU  knowlolge  of  8ul»equent  legislation,  it  would  have 
included  the  tax  in  the  bid.  Therefore,  your  committee  recommend 
favorable  consideration  to  the  proposed  legislation. 

Appended  hereto  is  the  report  of  the  Federal  Works  Ag^cy,  together 
with  other  pertinent  evidence. 


Fbdxbal  Wobks  AanroT, 
Wiuhington,  Dec9mb«r  f ,  194S. 

Hon.  Dan  R.  McGsmsB, 

Chairman,  Committee  on  Claim*. 

Home  of  Representalivet,  Wathingtont  2),  C. 

Mt  Dear  Mr.  McGeheb:  I  respond  to  your  requests  of  June  17  and  Octobcv 
21,  1943,  for  a  report  on  H.  R.  2965,  a  bill  lor  the  relief  of  Ross  Engineering  Co.. 
now  pending  before  your  committee. 

The  facts  pertinent  to  the  case  disclosed  by  the  files  of  this  Agency  are: 

On  July  26.  1940,  the  Government  awarded  to  the  Ross  Engineering  Co.  of 
Washington,  D,  C,  the  contract  for  the  construction  of  a  post  office  and  court- 
house at  Fairmont,  W.  Va.,  for  the  lump-sum  price  of  $333,000.  The  contract 
performance  has  been  substantially  completed  and  final  settlement  of  the  contract 
will  be  made  shortly. 

The  award  of  the  contract  was  made  on  a  tax-inclusive  basis.  This  means  that 
from  and  after  July  26,  1940,  the  date  of  the  contract  award,  the  risk  of  any  new 
or  increased  State  or  Federal  taxes  was  assumed  by  and  remained  continuously 
upon  the  contractor  as  a  part  of  his  contract  obligations.  The  fact  that  the  con- 
tractor unfortunately  could  not  foresee  the  passage  of  the  act  of  October  9,  1940 
(Public  Law  No.  819,  76th  Cong.),  its  repercussions  on  State  tax  laws  and  tax 
administration  in  West  Viif^ia,  and  its  ultimate  adverse  financial  effect  on  him, 
does  not,  in  our  opinion,  constitute  any  diflTertnce  in  principle  from  many  other 
oases  of  a  similar  nature.  The  instant  contractor's  case,  in  fact,  can  hardly  be 
distinguished  from  that  of  any  other  Government  contractor  who  has  had  to 
absorb  during  the  life  of  his  contract  any  new  or  increased  State  or  Federal  taxes. 

For  these  reasons,  I  am  persuaded  that  the  bill  is  without  merit. 

The  Bureau  of  the  Budget  advises  that  there  would  be  no  objection  to  the 
submission  of  tliis  report  to  the  Committee  on  Claims. 
Sincerely  youiSf 

Philip  B.  Fleming. 
Major  Oeneral,  United  States  Artt^, 

Adminittraior. 
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Jamuabt  19,  1944. 

Congressman  Charlbs  £.  Flcmlxt, 

Wtuhington,  D.  C. 

Dkar  Mb.  Pluulbt:  Reference  is  made  to  the  report  of  Maj.  Gen.  Philip  B. 
Fl  ming,  Federal  Worlcs  Agency,  to  Hon.  Dan  R.  McGehee,  chairman,  Com- 
mittee on  Claims,  with  reference  to  H.  R.  2965,  a  bill  for  the  relief  of  Robs  Engineer- 
ing Co. 

From  a  conversation  I  had  last  summer  with  one  of  the  Federal  Works  Agency 
attorneys  about  this  bill,  shortly  aiter  they  were  asked  to  report  on  it,  I  did  not 
expect  them  to  make  a  favorable  report  and  I  had  ageneral  idea  of  the  position 
they  would  take.  The  position  taken  by  General  Fleming  is  the  same  as  that 
indicated  to  me  last  summer. 

The  report  o''  the  Federal  Works  Agencjr  betrays,  in  my  opinion,  nothing  more 
than  a  superficial  knowledge  of  the  principle  involved,  and  only  a  perfunctory 
interest  in  the  matter  in  any  event. 

The  Agency's  theory  is  that  this  contractor  should  have  foreseen  the  passage 
of  Public  Law  No.  819,  Seventy-sixth  Congress-  that  he  should  have  foreseen -its 
effect  upon  tax  administration  in  West  Virginia;  that  he  should  have  foreseen 
its  ultimate  adverse  financial  effect  upon  him;  that  this  case  ia  not  different  in 
principle  from  man;r  other  cases  of  a  similar  nature;  that  this  contractor's  case, 
in  the  Agency's  opinion,  can  hardly  be  distinguished  from  that  of  any  other 
Government  contractor  who  has  had  to  absorb  during  the  life  of  his  contract 
any  new  or  increased  State  or  Federal  taxes.  If  the  Agency  had  taken  the 
trouble  to  analyze  the  uniquely  disadvant^eous  position  in  which  this  con- 
tractor was  placeB  by  the  passage  of  Public  Jjov  No.  819,  I  do  not  believe  they 
would  have  made  the  observations  that  I  have  summarized. 

Admittedly  the  contractor  could  not  have  foreseen  on  the  date  he  bid  on  this 
work,  approximately  July  1,  1940,  that  Congress  would  pass  an  act  effective 
January  1,  1941^hich  would  have  a  bearing  upon  the  contractor's  tax  liability 
to  the  State  of  West  Virginia.  To  suggest  that  the  contractor  should  have  had 
the  clairvoyant  powers  necessary  for  him  to  see  this  far  into  the  future  is  to  impose 
an  outrageous  burden  upon  him. 

This  was  not  a  bill  that  received  any  public  discussion.  So  far  as  I  know  it 
never  came  to  public  attention  through  the  newspapers  or  otherwise.  It  was  a 
bill,  as  the  records  show,  which  was  initiated  and  fostered  by  the  tax  commis- 
sioners of  several  of  the  States,  whose  principal  objective  was  to  attach  their 
State  sales  taxes  to  miscellaneous  merchandise  sales  and  purchases  made  upon 
large  Government  reservations  within  their  States.  In  the  -public  hearings  on 
the  bill,  which  appeared  to  have  been  attended  only  by  several  State  tax  com- 
missioners and  representatives  of  the  Army  and  Navy,  there  were  no  discussions 
whJch  would  lead  anyone  who  happened  to  be  interested  in  the  bill  to  believe  that 
the  collection  of  occupation  taxes,  such  as  the  one  involved  in  this  matter,  was 
contemplated.  Apparently  the  provision  in  the  bill  permitting  the  collection 
of  income  tazesj  and  defining  tiiem  to  include  occupation  taxes,  was  inserted  after 
the  public  heam^  and  in  closed  conferences. 

If,  as  has  been  demonstrated,  it  was  unreasonable  to  charge  the  contractor 
with  foreknowledge  of  the  passage  of  Public  Law  819,  it  follows,  without  argu- 
ment, that  he  could  not  be  expected  to  anticipate  its  effect  upon  his  tax 
liability  to  the  State  of  West  Virginia.  The  same  comment  applies  to  the  Agency's 
suggestion  that  the  contractor  should  have  foreseen  the  adverse  financial  effect 
upon  him  of  the  passage  of  Public  Law  819. 

The  Agency  contends  that  this  case  is  not  different  in  principle  from  many 
other  cases  of  a  similar  nature.  It  Is  my  opinion  that  they  used  the  expression 
"many  other  cases  of  a  similu-  nature"  loosely,  because  I  doubt  very  much  that 
they  can  point  to  a  single  case  in  their  Agency  or  elsewhere  of  a  similar  nature. 
To  illustrate  my  point,  with  particular  reference  to  the  State  of  West  Virginia, 
let  me  refer  to  the  fact  that  the  site  in  the  city  of  Fairmont,  W.  Va.,  upon  which 
it  was  conceded  by  the  State  the  Rose  Engineering  Co.,  carried  on  all  of  its  opera- 
tions incident  to  the  construction  of  the  poet  office,  was  ceded  to  the  United 
States  by  the  State  legislature  under  a  special  jurisdictional  act,  the  act  being 
section  2  of  chapter  156,  Acts  <a  tiie  West  Virginia  Legislature — Regular  Session, 
1939.  In  this  act  the  State  transferred  to  the  United  States  exclusive  jurisdiction 
over  the  site,  saving  only  to  the  State  the  right  to  serve  process  thereon.  'This 
conveyance  was  by  a  special  act  because  West  Virginia  has  a  general  act  under 
which  conveyances  to  the  United  States  for  sovereign  purposes  are  permitted, 
but  under  that  general  act  the  State  retains  concurrent  jurisdiction  with  the 
United  States,  and  this  concurrent  jurisdiction  pmnits  the  State  to  levy  taxes 
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upon  persons  or  activities  situated  upon  the  ceded  territory.  This  Identkil 
point  was  decided  by  the  Supreme  Court  in  Jamet  v.  Drevo  Conirading  Co.  (302 
U.  S.  134).  So  far  aB  I  Icnow,  in  the  entire  State  of  West  Vii^nia  there  waa  no 
contractor  engaged,  at  the  time  of  pass^e  of  Public  Law  189,  in  Goverment  work 
upon  a  Government  reservation  over  which  the  Government  enjoyed  ezelusiTe 
jurisdiction.  On  all  other  reservations  within  the  State,  the  State  had  coDeurrent 
jurisdiction,  and,  therefore,  there  was  no  question  about  its  right  to  levy  all 
State  taxes  thereon.  It  -waa  precisely  because  investlgaticms  by  Robs  EngioeerinK 
Co.,  prior  to  making  its  bid  on  this  woric  in  June  or  July  of  1940  indicated  that 
the  United  States  had  exclusive  jurisdiction  over  this  particular  site;  that  it 
included  in  its  bid  for  the  work  no  figure  to  cover  the  State  occupation  tax  <i 
2  percent  which  was  then  in  effect.  By  no  stretch  of  the  imagination  could  it 
have  anticipated  that  Congress  would,  before  its  job  was  completed,  relax  its 
exclusive  jurisdiction  to  the  point  of  permitting  the  State  to  collect  its  occupatioo 
tax  upon  work  on  this  site.  Therefore,  I  repeat  that  I  question  whether  the 
Public  Works  Agency  can  point  to  one  other  case  in  the  State  of  West  Virginia  or 
elsewhere  where  the  contraot<v  was  conducting  operations  upon  territo^  orv 
which  the  United  States  exercised  exclusive  jurisdiction. 

.  It  is  very  likely  true  that  the  passage  of  Public  Law  819  affected  many  mercbanta 
and  concessionnaires  who  engaged  in  miscellaneous  merchandise  sales  upon  Gov- 
ernment reservations.  The  operations,  however,  of  those  merchants  are  day-to- 
day  operations  and  so  flexible  that  immediately  upon  a  tax  being  assessed  against 
them  they  pass  it  on  to  the  consumer  as  a  part  of  the  purchase  price.  Therefore, 
those  merchants  suffer  no  loss  or  embarrassment.  To  the  contrary,  this  contrac- 
tor's price  for  the  work  was  set  by  the  contract  price  prior  to  the'  time  Public  law 
819  was  passed.  The  contract  price  was  inflexible.  He  had  to  perform  titie  wiHfc 
and  pay  his  labor  within  the  contract  price  and  take  the  tax  out  of  his  podcet 
He  could  not,  under  his  contract,  pass  tne  tax  along  to  the  consumer,  in  this  case 
the  United  States.  If  he  had  had  any  reason  to  anticipate  the  passage  of  Puttlk 
Law  819  he  would  unquestionably  have  added  to  his  contract  price  the  2  pererat 
State  occupation  tax,  which  the  Government  would  have  paid  as  a  part  of  the 
cost  of  the  project,  just  the  same  as  it  pays  compensation  taxes,  social-security 
taxes,  and  other  taxes  and  bond  premium,  all  of  which  are  always  included  in  the 
contractor's  price  for  the  work. 

The  Agency  makes  the  final  observation  that  this  contractor's  case  ean  hardly 
be  distinguished  from  that  of  any  other  Government  contractor  who  has  had  to 
absorb  during  the  life  of  his  contract  any  new  or  increased  State  or  Federal  taxes. 
Again  in  this  observation  the  Af^ney  betrays  its  superficial  icnowledge  of  the 
principle  involved.  It  is  my  guess  that  they  have  in  mind  the  substantial  number 
of  cases  that  have  been  before  the  Supreme  Court  in  the  past  3  or  4  years  where 
Government  contractors  have  sought  to  escape  the  payment  of  various  types  of 
State  taxes,  principally  sales  taxes,  upon  the  plea  that  th^,  the  contractors,  are 
instnimentahties  or  agencies  of  the  United  States  and  therefore  not  subject  to 
State  taxes.  This  position  has  been  thoroughly  discredited  by  the  Supreme 
Court.  A  Government  contractor  is  not  an  i^^cy  or  an  instrumentality  <st  the 
United  States,  but  is  an  independent  contractor  and  therefore  taxable.  The 
Supreme  Court  went  even  farther  than  this  in  deciding  the  case  of  StaU  of  jila- 
hama  v.  King  &  Boozer  (314  U.  S.,  1)  where  it  was  stated  that  the  ConstitutioD 
of  the  United  States  does  not  proliibit  nondiscrlmiuatory  State  taxation  of  con* 
tractors  with  the  United  States  merely  because  the  burden  is  passed  on  eeo- 
nomicalty  by  the  terms  of  the  contract  or  otherwise,  as  a  part  oS  the  constmetiqn 
cost  to  the  GoTemment.  This  case  and  all  the  other  cases  on  this  subject  involve 
nondiscriminatory  State  taxes  which  were  on  the  statute  books  prior  to  the  time 
the  various  contractors  undertook  their  work  in  the  several  States.  They  were 
not  new  taxes  passed  after  the  work  started.  No  question  of  "anticipation"  was 
involved.  The  contractors  knew  about  the  State  taxes,  but  sought  to  avcnd  them 
upon  the  ground  that  the  States,  by  taxing  the  contractors,  were,  in  effect,  taxing 
the  United  States.  Ross  Engineering  Co.  never  adopted  any  such  positicHi. 
In  our  question  the  principle  involved  was  purely  one  of  jurisdiction.  Toe  State 
had  given  away  junsdiction  over  the  site  of  our  contract(Hr's  wwk,  had  givm  it 
completely  to  the  United  States.  The  deofsions  of  the  Supreme  Court  an  unani- 
mous that  in  such  circumstances  the  State  could  not  levy  any  State  taxes  upon 
this  Federal  area.  Therefore,  there  was  perfectly  sound  reason  why  the  con- 
tractor, in  estimating  the  cost  of  his  contract  6  months  or  more  before  the  effMtive 
date  of  Public  I<aw  819,  knew  that  he  woidd  not  have  to  pay  the  State  oocupadon 
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tax  of  2  Deroent  and  Uie  Goverament  received  the  beaefit  of  this  in  the  contract 

frioe.  Had  the  State  of  West  Virginia  enjoyed  concurrent  jurisdicticm  of  this 
'ederal  area,  aa  it  did  ovw  all  otherTederal  areas  within  the  State,  the  tax  would 
have  been  figured  and  included  in  the  contract  price  and  the  Government  would 
have  paid  it  without  question. 

Naturally  any  businessman  must  familiarize  himself  with  State  or  Federal 
taxes  which  aSect  his  business,  but  he  has  a  right  to  anticipate  that  new  taxes 
will  be  nondiscriminatory  and  that  in  their  application  they  will  not  affect  him 
more  adversely  than  they  affect  his  competitors.  As  Public  Law  No.  819  worked 
in  this  case,  it  placed  a  discriminatory  tu  upon  Ross  Engineering  Co.  and  affected 
no  other  contractor  operating  in  the  State  of  West  Vir^piiia,  because,  as  has  been 
stated,  this  was  the  only  Federal  area  in  the  State  over  which  the  United  States 
exercised  exclusive  jurisdiction. 

All  this  bill  asks  the  Congress  to  do  is  to  reimburse  this  contractor  for  the  amount 
of  the  tax,  which,  but  for  the  exclusive  jurisdiction  enjoyed  by  the  United  States 
prior  to  the  passage  of  Public  Law  819,  he  would  have  included  in  his  contract 
prioto  for  the  work  imd  been  paid  therefore  by  the  Government. 
Very  truly  yours. 


Robs  Engineering  Co.,  t^Terred  to  in  this  brief  as  ihe  contraotor,  ottered  into 
a  contract  with  the  Federal  Works  Agency,  Public  Buildings  Administration, 
dated  July  20,  1940,  for  the  construction  of  a  post  office  and  courthouse  at  Fair- 
mont, W.  Va.  The  contract  price  was  $333,000.  The  work  was  to  be  performed 
within  360  calendar  days  after  the  date  of  receipt  of  notice  to  proceed.  Notice 
to"  proceed  was  dated  August  13,  1940.  Special  attention  is  directed  to  the  date 
of  the  contract  and  the  date  of  notice  to  proceed,  inasmuch  as  these  dates  are  of 
importance  in  connection  with  the  act  of  Congress  which  is  referred  to  hereinafter, 
conveniently  known  aa  the  Buck  Act- 

At  the  time  this  contract  was  entered  into  the  United  States  was  the  owner  of 
the  Federal  area  in  the  city  of  Fairmont,  W.  Va.,  upon  which  the  building  was  to 
be  constructed.  This  area  had  been  granted  to  the  United  States  by  the  Legisla- 
ture of  the  State  of  West  Virginia,  the  act  of  the  legislature  beii^  chapter  156, 
Acts  of  the  West  Virginia  Legislature — Regular  Session,  1939.  With  this  grant 
the  State  conveyed  to  the  United  States  exclusive  jurisdiction  over  this  area, 
saving  to  the  State  only  the  right  to  serve  process  thereon.  The  extent  of  the 
jurisaiction  conveyed  by  the  State  legislature  is  as  follows  (being  sec.  2,  ch.  156) : 
"Sec.  2.  Jurisdiction  ceded  t*  PBDEHAt.  government;  exceptions.^ — The 
exclusive  jurisdiction  in  and  over  the  land  described  is  hereby  ceded  to  the  United 
States  for  all  purposes,  except  the  service  thereon  of  all  civil  and  criminal  proccsF 
of  the  courts  of  this  State,  etc. 

"All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed  so  far  as  they 
are  inconsistent  with  the  provisions  hereof." 

At  the  time  when  the  contract  referred  to  above  was  made  the  State  of  West 
Virginia  had  on  its  statute  books  an  occupation  tax  which  applied  to  the  business 
of  contracting  within  the  State,  the  amount  al  the  tax  being  2  percent  of  the 
gross  receipts  from  such  business.  Article  13,  chapter  11^  of  the  Code  of  West 
Virginia  contains  the  provisions  of  this  tax. 

At  the  time  of  estimating  -the  cost  of  the  contract  and  submitting  its  bid  the 
Ross  Engineering  Co.  incluaed  nothing  for  this  occupation  tax  because  investiga- 
tion had  revealed  the  exclusive  jurisdiction  of  the  United  States.  Therefore, 
the  State  could  levy  no  State  taxes  upon  the  contractoi^s  activities  carried  on 
upon  this  Federal  area. 

The  State  of  West  Virginia  did  not  concede  that  the  contractor  was  not  liable 
for  the  occupation  tax.  On  or  about  A|)ril  5,  1941,  George  P.  Alderson,  tax 
commissioner  of  West  Virginia,  brought  a  bill  of  complamt  agamst  Ross  Engineer- 
ing Co.  in  the  Circuit  Court  of  Marion  County,  W.  Va.,  in  the  city  of  Fairmont, 
the  complaint  seeking  the  collection  of  the  occupation  tax  allegedly  due  on  the 
gross  portion  of  the  mcome  from  the  contract  received  by  the  contractor  prior 
to  Pecember  31,  1940,  and  an  injunction  prohibiting  the  contractor  from  pro- 
ceeding further  with  the  construction  of  the  post  office  and  courthouse  building 
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itntil  payment  of  the  tax  claimed,  with  interest  and  penalties.  The  contractor 
demurred  to  the  complaint  upon  the  ground,  among' others,  that  the  State  of 
West  Virginia  had  no  jurisdiction  to  levy  and  collect  the  tax  sought  to  be  colleeted. 
The  demurrer  was  argued  orally  before  Judge  Frank  C.  Haymond  who,  afW 
taking  briefs  and  considering  the  case,  sustained  the  contractor's  demurrer, 
agreemg  that  the  grant  by  the  legislature  of  the  State  to  the  United  States  of  tbe 
area  on  which  the  building  was  being  erected,  with  exclusive  jurisdiction  in  tbe 
United  States  except  the  right  to  serve  process,  removed  that  territory  and  tO 
activities  carried  on  thereon  outside  the  tax  jurisdiction  of  the  State  of  West 
Virginia  as  completely  and  effectively  as  if  the  territory  hod  been  transported 
outoide  of  the  physical  boundaries  of  the  State. 

In  sustaining  the  demurrer,  the  court  gave  the  State  tax  oommlsdoner  leave  to 
amend  his  oomplaint.  Thereafter,  on  or  about  AuKust  1,  1941,  an  omoidBd 
complaint  was  filed  by  the  State  tax  commissioner  of  West  Virginia  seekini;  to 
recover  only  occupation  taxes  upon  the  portion  of  the  contract  income  received 
on  and  after  January  1,  1941.  The  right  of  the  State  to  collect  this  tax  was 
grounded  entirely  upon  the  act  of  Congress  known  as  Public,  No.  810 — Sevfeoty- 
sixth  Congress,  approved  October  9.  1940,  and  effective  January  1,  1941.  For 
convenience,  a  copy  of  this,  Buck  Act,  is  attached  to  this  brief  an  appendix  1. 
This  act  simply  provided  that  after  December  31,  1940,  no  person  should  be 
relieved  from  liability  for  payment  of  any  sales,  use,  or  income  tax  levied  by  any 
State,  or  by  any  duly  authorized  taxing  authority  therein,  on  the  ground  that  tl» 
activity  sought  to  be  taxed  occurred  in  whole  or  in  part  within  a  Federal  area,  or, 
in  connection  with  income  tax,  because  of  residence  within  a  Federal  area,  or 
receiving  income  from  transactions  occurring  or  services  performed  in  such  area. 
It  was  conceded  by  the  State  of  West  Virginia  in  argument  on  both  the  original 
and  amended  complaint  that  the  contractor's  activity  was  carried  on  solely  upon 
the  Federal  area. 

The  amended  complaint  sought  collection  of  the  occupation  tax  on  the  portion 
of  the  income  received  by  the  contractor  from  the  contract  on  and  after  Januair 
1,  1941,  and  also  sought  an  injunction  to  restrain  the  contractor  from  proceeding 
with  the  building.  The  contractor  demurred  to  the  amended  complaint,  again 
urging,  among  other  grounds,  that  the  State  had  no  jurisdiction  to  levy  and  collect 
the  tax.  The  contractor  argued  that  the  Buck  Act  relaxed  the  exclusive  jurisdic- 
tioii  of  the  United  States  only  so  far  as  to  permit  the  several  States  to  collect  sales, 
use,  or  income  taxes  upon  the  Federal  area  within  their  boundaries;  that  the  tax 
sought  to  be  collected  by  the  State  of  Wrat  Virginia  from  the  contractor  was  an 
oeoupation  tax  and  though  measured  by  gross  income,  was  not  a  true  income  tax 
and,  therefore,  was  not  within  the  intent  of  Congress.  The  argiiment  on  this 
demurrer  was  likewise  Eiefore  Judge  Haymond  who,  after  taking  briefs  and  ag^n 
considering  tbe  case,  overruled  the  demurrer,  stating  he  believed  that  the  d<^m- 
tion  of  income  tax  given  in  the  Buck  Act  covered  me  occupation  tax  sought  to 
be  collected  from  the  contractor.    The  definition  of  income  tax  given  is: 

"Sbc'  6.  (c)  The  term  'income  tax'  means  any  tax  levied  on,  with  respect  to, 
or  measured  by,  net  income,  gross  income  or  gross  receipts." 
The  occupation  tax  is  measured  by  gross  receipts. 

In  overruling  the  demurrer  Judge  Haymond  granted  the  tax  commissioner's 
prayer  for  injunction,  and  an  injunction  issued.  The  contractor  moved  to  dis- 
solve the  injunction.  The  motion  was  thereupon  disallowed  and  the  injunction 
became  permanent.  It  was  agreed  by  the  State  tax  commissioner,  however,  that 
the  contractor  might  post  bond  guaranteeing  the  payment  of  taxes  in  Ueu  <^  the 
injunction,  so  that  the  work  on  the  building  might  proceed.  The  purpose  of  mov- 
ing to  dissolve  the  injunction  was  to  secure  a  final  appealable  order. 

Subsequent  to  the  entering  of  the  order  just  referred  to  reference  was  made 
by  tbe  contractor  to  the  report  of  the  Senate  Committee  on  Finance,  No.  1625, 
dated  May  16,  1940,  to  determine  what  was  the  intention  of  Congress  in  con- 
nection with  income  taxes  referred  to  in  the  Buck  Act.  It  was  foimd  that  busdnea 
privilege  taxes  were  mentioned  specifically  as  one  of  the  taxes  which  the  States 
could  collect  under  the  definition  of  income  taxes  given  in  the  Buck  Act.  An 
appeal,  therefore,  from  the  order  of  the  Circuit  Court  of  Marion  County  would 
have  been  fruitless  and  appeid  was  abandoned. 

The  contractor  paid  to  the  State  of  West  Virginia  a  total  of  $5,964.22  for 
occupation  taxes,  mterest,  and  penalties.  After  payment  of  this  amount,  plus 
accumulated  court  costs,  on  order  was  entered  by  the  State  tax  commissimer 
dissolving  the  injunotion  and  releasing  the  surety  on  the  indemni^Fing  bond, 
thtu  clowig  the  litigation. 
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THX  CONTBACTOB'B  NONUABIUTT  tor  the  occupation  tax  PBIOB  to  TBI  PASBAGB 
OF  PXTBUC,  NO.  Utt — SBVENTT-SITTH  CONORBBS 

Bveiy  authority  of  the  United  States  Supreme  Court  makes  jurisdiction  by  the 
State  a  prerequisite  to  the  State's  power  to  levy  and  collect  taxes.  The  State  of 
"West  Virginia  has  a  general  statute  covering  the  grant  of  lands  to  the  United 
States  for  sovereign  purooses.  Under  that  general  statute  the  State  retains  con- 
current jurisdiction,  nhere  the  State  has  exclusive  jurisdiction,  or  concurrent 
jurisdiction  with  the  United  States,  it  may  tax.  Where  the  exclusive  jurisdiction 
is  in  the  United  States  the  State  may  not  tax.  James  v.  Dravo  Contracting  Com- 
pany (302  U.  S.  134).  In  the  Dravo  rate  the  State  owned  and  had  iurisdiction  over 
the  bed  of  the  Kanawha  River,  upon  which  the  contractor's  work  was  being  car- 
ried on.  It  had  concurrent  juri.sdiction  with  the  United  States  over  lands  on 
the  river  banks  where  part  of  the  work  was  being  done  and  which  had  been  ceded 
to  the  United  States  under  the  general  statute  referred  to.  The  State,  therefore, 
had  the  right  to  lax  activities  carried  on  on  this  land. 

In  the  case  of  Ross  Engineering  Co.,  however,  there  was  a  special  grant  of  the 
legislature  made  in  1939,  subsequent  to  the  passage  of  the  general  statute  referred 
to  above.  This  special  act  gave  the  United  States  exclusive  jurisdiction,  except 
only  the  right  of  the  State  to  serve  dvU  find  criminal  process.    The  State  conse- 

guently  had  only  this  jurisdiction  and  no  more.  Under  these  drcumstances  the 
tate  could  not  levy  this  occupation  tax  upon  the  contractor,  whose  activities,  aa 
conceded  by  the  State,  were  carried  on  entirelv  on  the  FedertJ  area.  LouiavUU 
A  J.  Ferry  Company  v.  KtJiiucky  (188  U.  S.  385-396);  State  v.  Mack  (23  Nev. 
Slfl,  1ft  Pac.  763):  l/nfled  States  v.  Carter  ((C.  C.-N.  Y.)  84  Fed.  622);  Standard 
Oil  Company  v.  California  (291  U.  S.  242):  CoUim  v.  Yosemite  Park  (304  U.  8. 
618);  Silaa  Mason  v.  Tax  Commission  (302  U.  S.  186). 

The  jurisdiction  of  the  United  States  is  determined  from  the  legislative  act. 
United  States  v.  Tucker  ((D.  C.-Ky.)  122  Fed.  578).  The  tenns  of  the  exclusive 
crant  to  the  United  States  in  this  case  are  stated  m  the  legislative  act  in  clear 
and  unambiguous  language. 

When  title  is  acqmred  by  the  Slate  Government  by  purchase  (or  grant)  by 
consent  of  the  Legislature  of  the  State,  Federal  jurisdiction  is  exclusive  of  all 
State  authority.  The  reservation  which  has  usually  accompanied  the  consent 
of  the  States  that  civil  and  criminal  process  in  the  State  courts  may  be  served  in 
places  purchased  by  the  Federal  Government,  is  not  considered  as  interfering  in 
any  respect  with  the  supremacy  of  the  United  States  over  1  hem,  but  is  admitted 
to  prevent  them  from  becoming  an  asylum  for  fugitivee  from  justice.  Fori 
Leanenworth  Railroad  Company  v.  Lowe  (144  U.  8.  525,  29  L.  Ed.  264);  BaUU  v. 
United  States  (209  U.  S.  36,  52  L.  Ed.  670). 

Because  iiis  investigation  prior  to  submitting  a  bid  on  this  contract  clewly 
showed  to  the  contractor  that  the  Legislature  of  West  Virginia  had  granted 
exclusive  jurisdiction  over  the  site  of  the  work  to  the  United  States,  the  contractor 
included  no  State  tax  in  his  price  for  the  work.  Taxes  such  as  workmen's  com- 
pensation, social  security,  occupation  or  privilege  taxes  of  the  contractor  doing 
business  outside  of  his  home  domicile,  are  all  ordinarily  figured  as  part  of  the  cost 
of  the  work. 

Since  the  efTective  date  of  Public,  No.  819,  January  1,  1941,  this  contractor  has 
had  occasion  to  perform  substantia]  work  for  the  United  States  in  the  State  of 
West  Virginia.  It  is  now  engaged  in  performing  a  large  hospital  contract  at 
Martinsburg  for  the  United  States  Engineers.  In  inviting  bids  for  this  work, 
the  invitation  to  bid  instructed  the  bidders  not  to  include  State  taxes  in  their 
estimate  for  the  work.  This  contractor  followed  those  instructions  and  sub- 
mitted a  bid  which  did  not  include  the  2  percent  occupation  tax  on  the  business 
of  contracting  within  the  State.  Subsequent  to  receiving  an  award  of  the  contract 
which  was  in  the  round  sum  of  $900,000  the  contractor  brought  to  the  attention 
of  the  United  States  Engineers  the  fact  that  the  occupation  tax  of  2  percent  was 
cc^ectible  by  the  State  of  West  Virginia  upon  this  activity,  and  thereupon  the 
United  States  Engineers  issued  a  change  order,  supplying  the  contractor  with 
the  approximately  $18,000  necessary  to  pay  the  occupation  tax,  which  was  the 
amount  the  contractor  would  have  included  in  his  estimate  of  the  cost  of  the  work 
but  for  the  instructioos  of  the  United  States  Engineers  that  State  taxes  be  omitted. 
This  ciroumstanoe  is  referred  to  for  two  reasons:  (1)  to  show  that  State  taxes  are 
a  legitimate  item  of  coat  to  be  included  in  the  l>id  price  for  the  work,  and  (2)  that 
they  are  00  recognized  by  the  Umted  States. 
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CONCLUSION 

The  passage  by  Congress  of  Public,  No.  819,  Seventy-sixth  Congress,  approved 
October  9,  1940,  and  effective  January  1, 1941,  created  a  liability  for  taxes  running 
from  the  contractor  to  the  State  of  West  Virginia  which  had  not  existed  prior  to 
the  passage  of  the  act.  But  for  the  passage  of  this  act  the  State  would  not  have 
had  the  Jurisdiction  to  collect  this  occupation  tax  from  this  contractor,  and  the 
Circuit  Court  of  Marion  County,  W.  Va.,  so  determined.  The  pagsage  of  Public, 
No.  819,  however,  permitted  the  State  of  West  Virginia  to  collect  a  tax  upon  the 
gross  receipts  from  the  contract  received  after  January  1,  1941.  (The  contract 
was  entered  into  July  26,  1940.)  It  is  for  the  amount  paid  the  State,  $5,964.22, 
that  the  contraotor  asks  reimbursement  by  Congress.  The  contractor  has  no 
recourse  against  the  Federal  Works  Agency  under  the  contract  for  this  loss. 

Respectfully  submitted, 

ROBB  ENOIKEBIUNa  Co 

June  26,  1043. 

Appendix  1 
[Public— No.  819 — 76th  Conobsbs] 
[Chaftkb  787-— 3d  Sbbbioh] 
[H.  R.66a7] 
AN  ACT 

Td  pennit  tlw  States  to  oxtaid  thefr  uIm,  use,  ud  Inooms  tans  to  penoaa  nddlog  or  omjtog  od  bari- 
mm,  or  to  tnuwotlona  oocurring,  in  Federal  anaa,  and  for  other  purposes 

Be  il  enacted  by  the  Smote  and  Houte  of  Repretentaiivea  of  the  hniled  Stalea  cf 
America  in  Congress  assembled,  That  (a)  no  person  shall  be  relieved  from  liability 
for  payment  of,  collection  of,  or  accounting  for  any  sales  or  use  tax  levied  bv  any 
State,  or  by  any  duly  constituted  taxing  authority  therein,  having  jurisdiction 
to  levy  such  a  tax,  on  the  ground  that  the  sale  or  use.  with  respect  to  which  such 
tax  is  levied,  occurred  in  whole  or  in  part  within  a  Federal  area;  and  such  State 
or  taxing  authority  shall  have  full  jurisdiction  and  power  to  levy  and  collect  any 
such  tax  in  any  Federal  area  within  such  State  to  the  same  extent  and  with  the 
same  effect  as  though  such  area  was  not  a  Federal  area. 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  only  with  resptect  to 
sales  or  purchases  made,  receipts  from  sales  receivea,  or  storage  or  use  occurring, 
after  December  31,  1940. 

Sec.  2.  (a)  No  person  shall  be  relieved  from  liability  for  any  income  tax  levied 
by  any  State,  or  by  any  duly  constituted  taxing  authority  therein,  having  juria- 
diction  to  levy  such  a  tax,  by  reason  of  his  residing  within  a  Federal  area  or  receiv- 
ing income  from  transactions  occurring  or  services  performed  in  such  area;  and 
such  State  or  taxing  authority  shall  have  full  jurisdiction  and  power  to  levy  and 
collect  such  tax  in  any  Federal  area  within  such  State  to  the  same  extent  and  with 
the  same  effect  as  though  such  area  was  not  a  Federal  area. 

(b)  The  provisions  of  subsection  (a)  shall  be  appticable  only  with  rrapcct  to 
income  or  receipts  received  after  December  31,  1940. 

Sec.  3.  (a)  The  provisions  of  sections  1  and  2  of  this  Act  shall  not  be  deemed 
to  authorize  the  levy  or  collection  of  any  tax  on  or  from  the  United  States  or  any 
instrumentality  thereof,  or  the  levy  or  collection  of  any  tax  with  respect  to  sale, 
purchaRe,  storage,  or  use  of  tangible  personal  property  sold  by  the  United  States 
or  any  instrumentality  thereof  to  any  authorized  purchaser, 

(b)  Any  person  shall  be  deemed  to  be  an  authorized  purchaser  under  this  section 
only  with  respect  to  purchases  which  he  is  permitted  to  make  from  commissaries, 
ship's  stores,  or  voluntary  unincorporated  organizations  of  Army  or  Navy  per- 
sonnel, under  regulations  promulgated  by  the  Secretary  of  War  or  the  Secretary 
of  the  Navy. 

Sec  4.  The  provisions  of  this  Act  shall  not  for  the  purposes  of  any  other 
provision  of  law  be  deemed  to  deprive  the  United  States  of  exclusive  jurisdiction 
over  any  Federal  area  over  which  it  would  otherwise  have  exclusive  jurisdiction 
or  to  limit  the  jurisdiction  of  the  United  States  over  any  Federal  area- 
Sec.  5.  Nothing  in  sections  1  and  2  of  this  Act  shall  be  deemed  to  authorise 
the  levy  or  collection  of  any  tax  on  or  bom  uiy  Indian  not  otherwise  taxed. 
Sec.  6.  As  used  in  this  Actr— 
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(a)  The  term  "petson"  shall  have  the  meaning  assigned  to  it  in  section  3797  of 
the  Internal  Revenue  Code. 

(b)  The  term  "sales  or  use  tax"  means  any  tax  levied  on,  with  respect  to,  or 
measured  by,  sales,  receipts  from  sales,  purchases,  storage,  or  use  of  tangible 
personal  propertv,  except  a  tax  with  respect  to  which  the  provisions  of  section  10 
of  the  Federal  Highway  Act,  approved  June  16,  1036,  are  applicable. 

(c)  The  term  "mcome  tax"  means  any  tax  levied  on,  with  respect  to,  or  meas- 
ured by,  net  income,  gross  income,  or  gross  receipts. 

(d)  The  term  "State"  includes  any  Territory  or  possession  the  United 
States. 

(e)  The  term  "Federal  area"  means  any  lands  or  premises  held  or  acquired  by 
or  for  the  use  of  the  United  States  or  any  department,  establishment,  or  agency 
of  the  United  States;  and  any  Federal  area,  or  any  part  thereof,  which  is  located 
within  the  exterior  boundaries  of  any  State  shall  be  deemed  to  be  a  Federal  area 
located  within  such  State. 

Sec.  7.  (a)  Subsection  (a)  of  section  10  of  the  Federal  Highway  Act,  approved 
June  16,  1936,  is  amended— 

(1)  By  striking  out  the  words  "upon  sales  of  gasoline  and  other  motor  vehicle 
fuels"  and  inserting  in  lieu  thereof  the  words  "upon,  with  respect  to,  or  measured 
by,  sales,  purchases,  storage,  or  use  of  gasoline  or  other  motor  vehicle  fuels"; 
and 

(2)  By  striking  out  the  words  "upon  suoh  fuels"  and  inserting  in  lieu  thereof 
the  words  "with  respect  to  such  fuels". 

(b)  Subsection  (b)  of  suoh  section  10  is  unended  by  striking  out  the  words 
'^ot  sold  for  the  exclusive  use  of  the  United  States  during"  and  inserting  in  lieu 
thereof  the  words  "with  raapeet  to  which  taxes  are  payable  under  suDseotion 
(»)  for". 


Apim>ved,  October  0, 1940. 
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ediSeasion     )  \    No.  1346 


JOHN  P.  HATES,  POSTMASTER,  AND  THE  ESTATE  OF  JOHN 
P.  Mc(X>RMACK,  FORMER  POSTMASTER  AT  ALBANY, 
N.  Y. 


A»iL  12,  1044. — Committed  to  the  Committee  of  the  Whole  House  and  radered 

to  be  printed 


Mr.  KaoQSf  from  the  Committee  on  Claims,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  8888] 

The  Committee  on  Claims,  to  whom  was  referred  the  bm  (H.  R. 
3388)  for  the  reUef  of  John  P.  Hayes,  postmaster,  and  the  estate  of 
John  P.  McCormack,  form^  postmaster  at  Albanj,  N.  Y.,  having 
considered  the  same,  report  favorably  thereon  viUi  amendments  and 
Tecommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  after  the  enacting  clause,  strike  out  the  remainder  of  the 
bill.    Insert  in  lieu  thereof: 

That  John  P.  Hayes,  postmaster  at  Albany,  New  York,  is  relieved  of  all  liability 
to  refund  to  the  United  States  the  sum  of  $5,685.53;  that  the  estate  of  Edward 
P.  McCormack,  former  postmaster  at  Albany,  New  York,  is  relieved  of  all 
liability  to  refund  to  the  United  States  the  sum  of  $5,189.87.  Such  sums  repre- 
sent a  shortage  in  the  accounts  of  said  postmasters,  caused  by  theft  of  post-office 
funds  by  a  former  clerk  who  has  been  convicted  and  sentenced  to  imprisonment 
for  such  thefts.  The  Comptroller  General  is  authorized  and  directed  to  credit 
the  account  of  John  P.  Hayes  in  the  sum  of  $5,685.53  and  to  credit  the  account 
of  the  eetate  of  John  P.  McCormack  in  the  sum  of  $5,189.87.  The  surety  on 
the  bond  of  said  postmasters  is  released  from  any  liability  on  account  of  each 
alwrtage. 

Amend  title  so  as  to  read: 

A  bill  for  the  rditf  of  John  P.  Hayes,  postmaster,  and  the  estate  of  John  F. 
McCormack,  former  i>08tma8tOT  at  Albany,  New  York. 

The  purpose  of  the  proposed  legislation  is  to  authorize  the  Comptrol- 
ler G^eral  to  credit  the  account  of  John  P.  Hayes,  postmaster  at 
Albany,  N.  Y.,  the  sum  of  $5,685.53;  and  to  credit  the  account  of  the 
estate  of  Edward  P.  McCormack,  former  postmaster  at  Albany, 
N.  T..  the  sum  of  $5,189.87.  The  sureties  of  the  former  postmaster 
and  tne  postmaster  at  Albany,  N.  Y.,  shall  be  released  &om  any 
liabiUty  to  refund  to  the  United  States  the  whole  or  any  part  of 
such  sums. 
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STATEMENT  OF  FACTS 

It  appears  that  George  Koutzaroff,  a  derk  in  the  Albany  post 
office  under  Mr.  McCormack  and  Mr.  Hayes  embezzled  the  sum  of 
$16,176.97,  of  which  $9,436.99  was  embezzled  during  the  term  of 
Mr.  McCormack  as  acting  postmaster  and  postmaster.  After  collec- 
tions made  by  the  chief  inspector  from  Koutzaroflf's  sureties  and  his 
retirement  money,  the  amount  of  $5,189.87  still  remained  impaid. 
This  is  the  amount  which  is  charged  against  the  estate  of  Edward  P. 
McCormack,  former  postmaster.  The  sum  of  $5,685.53  b  charged 
to  John  P.  Hayes,  postmaster. 

The  Postmaster  General  feels  that  there  was  neghgence  on  the  part 
of  the  claimants.  Howev»,  neiUitf  Mr.  Haves  nor  Mr.  McConoack 
received  any  personal  benefits  from  these  embezzlements  and  it  is  the 
opinion  of  your  committee  that  they  should  be  relieved  and  that  the 
sureties  should  be  relieved  from  any  liability  to  refund  the  United 
States  the  amoxmts  set  forth  in  this  bill. 

Your  committee  recommend  favorable  consideration  to  the  bill,  as 
amended.  Reports  from  the  office  of  tbe  Postmaster  General  are 
appended  hereto  and  made  a  part  of  this  report. 


Post  OrFica  Depaetmbnt, 
Wa$htngUm,  D,  C,  Fthntary  7, 19U- 

Hon.  Dan  R.  McGehes, 

Chairman,  Committee  on  Claim*, 

House  of  Repregentativea. 

Mt  Dear  Mb.  McGehge:  Reference  Is  made  to  your  request  for  a  report 
upon  H.  R.  3388,  a  bill  for  the  relief  of  John  P.  Hayes,  postmaster  at  Albany,  N.  Y. 

The  terms  of  Mr.  Hayes  aa  acting  postmaster  and  later  as  postmaster  oorered 
the  period  from  April  16,  1940,  to  October  22,  1942.  During  this  time  large  suna 
of  money  deposited  for  postage  were  embezzled  by  George  Koutzaroff,  a  former 
clerk  in  the  Albany  post  office.  The  total  amount  embezzled  by  him  was 
$16,176.97,  of  which  $6,027.08  was  embezzled  during  the  terms  of  Mr.  Hayes  as 
acting  postmaster  and  postmaster.  The  latter  sum  is  greater  than  the  amount 
of  tho  bon<^  of  Koutzaroff 's  sureties.  After  ooUeetions  made  by  the  chief  inspec- 
tor from  Koutzaroff's  sureties  and  his  retirement  money,  the  amount  stated  ia 
the  bill,  $5,685.53  still  remaina  unpaid. 

The  embezzlements  of  Koutzaroff  were  made  possible  because  of  lax  super- 
vision in  the  Albany  post  office.  Under  the  two-division  plan,  which  has  been  is 
effect  at  Albany  smce  1929.  the  employees  accepting  mailings  of  nonmetered 
permit  matter  are  not  permitted  to  accept  funds  in  payment  of  postage  thereon. 
Nevertheless,  Koutzaroff  frequently  accepted  both  mailings  and  money,  em- 
bezzling the  latter.  While  various  supervisors  at  the  Albany  post  office  wen 
partly  responsible  for  the  lax  supervision,  the  postmaster  was  the  official  final^ 
responsible,  and  under  section  245,  Postal  Laws  and  Regulations,  shall  be  charged 
with  and  held  accountable  for  the  postage  which  he  has  neglected  to  collect,  the 
same  as  if  he  had  collected  it. 

While  it  is  our  belief  that  negligence  upon  the  part  of  this  claimant  facilitated 
the  embezzlement  of  George  Koutzaroff,  nevertheleea  we  would  have  no  objection 
to  the  enactment  of  this  bill  should  it  be  the  judgment  of  Congress  tiiat  the 
liability  assessed  against  this  otaimant  constitutes  too  heavy  a  [wnalty  for  lu> 
failure  to  exercise  proper  care. 

It  has  been  ascertained  from  the  Bureau  of  the  Budget  that  this  f^iort  is  m 
accord  with  Uie  program  of  the  Freaideat. 

Very  truly  yours,  „  „ 

FaAKK  C.  Walkeb, 

Po$tma*ter  Gourai. 


Digitized  by 


JOHN  P.  HATXS,  FOSTUASTER,  AND  AN  ESTATE  3 

*  Post  Office  Dbfartvbnt, 

Wa^ingtim,  D.  C,  F«imiary  IS,  1844. 

Hon.  Dan  R.  McGeheb, 

Chairman,  Committee  on  Claimt, 

Howe  of  RepreeentaHvea. 

Mt  Dsab  Mb.  McOehbb:  R^erenoe  is  made  to  your  regueet  for  a  report  upon 
H.  B.  347S.  »  bill  for  the  r^ef  of  the  estate  of  Edward  F.  MeCkinnack,  former 
pofltaaaster  at  Albany,  N.  Y. 

The  terms  of  Mr.  McConuack  as  acting  postmaster  and  later  as  postmaster, 
covered  the  period  from  December  11,  1035,  to  April  15,  1940.  During  this  time 
large  sums  of  money  deposited  for  postage  were  embezzled  by  George  Koutzaroff, 
a  fonuer  clerk  in  the  Albany  post  office.  The  total  amount  embezzled  by  him 
was  $16,176.97,  of  which  $0,43o.99  was  embrazled  during  the  terms  of  Mr.  McCor- 
mack  as  acting  postmaster  and  ixHrtimaster.  The  latter  sum  is  greater  than  the 
amount  of  bonds  of  Koutzaroff  a  sureties.  After  collections  made  by  the  chief 
inspector  from  Koutzaroff 's  sureties  and  his  retirement  mtmey,  the  amount  stated 
in  the  bill,  $5,189.87,  still  remains  impaid. 

The  embezzlements  of  Koutzaroff  were  made  possible  because  of  lax  supervision 
in  !the  Albany  post  office.  Utuler  the  two-division  plan,  which  has  been  in  effect 
at  Albany  since  1929,  the  employees  accepting  mailings  of  nonmetered  permit 
matter  are  not  permitted  to  accept  funds  in  payment  of  postage  thereon.  Never- 
thetess,  Koutzaroff  frequeiitly  accepted  both  mailings  and  money,  embezzling 
the  latter.  While  vanoos  supervisots  at  the  Albany  post  office  were  partly 
responsible  for  the  lax  supervision,  the  postmaster  was  the  official  finally  respon- 
sible, and  under  section  245,  Postal  Laws  and  Regulations,  shall  be  charged  with 
and  held  accountaUe  for  tiie  postage  which  he  has  neglected  to  collect,  the  same 
as  if  he  had  ct^ected  it. 

While  it  is  our  belief  that  negligence  up<Hi  the  part  of  Mr.  MoCormaek  facili- 
tated the  embezzlement  of  George  Koutzaroff,  nevertheless  we  would  have  no 
objection  to  the  enactment  of  this  bill  ^ould  it  be  the  judgment  of  Congress  that 
the  liability  assessed  against  the  estate  of  Mr.  MoCormaek  constitutes  too  heavy 
a  penalty  for  his  failure  to  exercise  proper  care. 

It  has  been  ascertained  from  the  Bureau  ot  the  Budget  that  this  report  is  in 
acccu'd  with  the  program  of  tiie  l^esident. 
Very  truly  youzi^ 

Fbank  C.  Walkbb, 
Postmaster  General. 


AjTiDATTT  ow  WnjJAK  Q.  VanCott 

State  of  New  Yobk, 

County  of  AUtany,  t«: 

I,  WnUam  G.  VanCott,  assistant  postmaster,  Albany,  N.  Y.,  post  offio^  do 
hereby  swear  that  the  following  statements  are  true: 

That  I  have  been  employed  in  the  Albany,  N.  Y.,  post  office,  stnoe  August  1, 
1892,  and  since  August  29,  1911,  have  been  assistant  postmaster. 

That  George  Koutzaroff  was  employed  in  the  Albany,  N.  Y.,  post  office,  as 
regular  clerk,  beutg  assigned  to  duty  in  the  superintendent  of  mails*  offioe  on 
second-class  and  permit  mail  matters; 

Hiat  in  1942  post  office  inspectors  fdund  that  he  had  embezzled  QoTemment 
funds  during  the  period  from  1933  to  1942  in  the  amount  of  $16»176.97,  during  the 
respective  terms  as  postmasters,  of  Pearia  8.  Kllng,  Edmurd  P.  McConnaek,  and 
John  P.  Hayes; 

That,  said  former  clerk  Geoi^e  Koutzaroff  was  convicted  of  said  embezzlement 
in  Federal  court  in  the  northern  district  of  New  York  and  is  now  serving  sentence 
therefor  in  Federal  penitentiary, 

WiLLEAJi  O.  VanCott. 
Subscribe  and  awom  to  befoze  me  this  22d  di^  of  October  1943. 

AoHBS  D.  Buchanan, 

Notary  Public 

idf  QonunMm  e^lres  March  80, 1944. 
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United  States  Post  Office, 
Albany,  N.  Y.,  October  SI,  1943. 

I,  Patrick  J.  Nolan,  euperintendent  of  mails,  Post  Office,  Albany,  N.  Y., 
certify  that  to  my  knowledge,  Mr.  George  Koutzaroff  was  employed  aa  a  post- 
office  clerk  in  the  office  of  the  superintendent  of  mails,  Albany,  N.  Y.,  during 
the  period  of  April  1932  to  the  fall  of  1942. 

Among  other  duties  which  were  assigned  to  him,  was  the  computation  of 
matter  mailed  at  second-class  rates  of  postage,  and  tiurd-class  matter,  mailed 
without  stamps  affixed,  and  the  entering  of  uiese  e(nnputatIons  and  moneys 
collected  in  the  ledgers. 

In  October  1942,  he  was  apprehended  by  postal  inspectors,  and  later  pleaded 
guilty  in  Federal  court  at  Aloany,  N.  Y.,  of  making  fraudulent  entnes  and 
embezzling  postal  funds,  to  the  extent  of  $16,176.97.  He  was  sentenced  to  the 
Federal  prison  at  Lewisburg,  Pa.,  where  I  understand  he  is  confined  at  the 
present  time.  The  embezzlements  were  understood  to  have  taken  place  during 
the  years  1933  up  to  the  period  when  he  was  apprehended  in  1942,  in  the  tenos 
of  Fostmasters  Kling,  MoCormack,  and  Hayes. 

Patrick  J.  Nolan, 
Superintendmt  of  Mailt,  Pott  Office,  Aihany,  N.  Y. 

Stats  of  New  York, 

County  of  Aihany,  at; 
On  this  22d  day  of  October  1043,  in  the  year  1943,  before  me,  the  subecriber, 
personally  appeared  same  person  described  in  and  who  executed  the  foregoing 
instrument,  and  he  aoknowtedged  to  me  that  he  executed  the  same. 

[SEAI>]  AONBS  D.  BUCHANAH, 

Notary  Fublie. 

•    My  oommisaion  expires  March  30,  1944. 


Affidatit  or  Tbohab  J.  McComraLL 

State  of  New  York, 

County  of  Albany,  «s: 

I,  Thomas  J.  McConnell,  senior  assistant  superintendent  of  mails,  Albany, 
N.  Y.,  post  office,  do  hereby  swear  that  the  following  statements  are  true: 

That  I  have  been  employed  in  the  Albany,  N.  Y.,  post  office  since  June  20, 
1921,  and  since  August  1,  1941,  have  been  senior  assistant  superintendent  of 
nn^ls; 

That  George  Koutsaroff  was  employed  in  the  Albuiy,  N.  Y.,  post  office  as 
regular  clerk,  assigned  to  second-class  and  permit  mail  matters  in  the  superin- 
tendent of  mails'  office; 

That  it  was  found  by  post-office  inspectors  in  1942  that  he  had  em- 
bezzled Government  funds  during  ^e  period  from  1933  to  1942  in  the  amount  of 
$16,176.97; 

That  he  was  convicted  of  said  embesslement  and  Is  serving  sentenoe  tberef<v 

in  Federal  penitentiary. 

Thomas  J.  McConneUi. 
Subscribed  and  sworn  to  before  me  this  22d  day  of  October  1943. 

(seal]  Agnes  D.  Bitcranan, 

Notary  PtMic 

My  commission  »pires  March  30,  1944. 


Unttbd  States  Post  Office, 
Aihany,  N.  Y.,  October  9t,  194S. 

I,  Henry  W.  Clas,  assistant  superintendent  of  mails,  post  office,  Albany,  N.  Y^ 
certify  that  to  my  knowledge  Mr.  George  Koutzaroff  was  employed  as  a  post 
office  clerk  in  the  office  of  the  superintendent  of  mails,  Albanv,  N.  Y.,  duiing  the 
period  of  April  1932  to  the  fait  of  1942. 

Among  other  duties  which  were  assigned  to  him  was  the  computation  of  matter 
mailed  at  second-class  rates  of  postage,  and  third-olass  matter,  miuled  without 
stamps  affixed,  and  the  entering  of  these  computations  and  moneys  collected  in 
the  ledgers. 
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In  October  1942,  he  was  apprehended  by  postal  inspectors,  and  later  pleaded 
guilty  in  Federal  court  at  Albany,  N.  Y.,  of  makiiu  fraudulent  entries  and  em- 
bezxlioK  postal  funds,  to  the  extent  of  $16,176.97.  He  was  sentenced  to  the 
Feden^priBon  at  Lewisburg,  Pa.,  where  I  understand  he  is  confined  at  the  present 
time.  The  embezzlements  were  understood  to  have  taken  place  during  the  years 
1933  up  to  the  period  when  he  was  apprehended  in  1942,  in  the  terms  of  Poet- 
masters  KUng,  McCormack,  and  Hayes. 

Hehbt  W.  Clas, 
Atnstant  Superintendent  of  Mailt, 

Poet  Office,  Albany,  N.  Y. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  October  1943. 

Iseal]  Aonbs  D.  Buchanan,  ATotory  Publie. 

My  commission  ezinres  March  30,  1944. 

o 
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RELIEF  OF  THE  LEGAL  GUARDUN  OF  BILLIE  STOOKS- 
BERRT,  A  MINOR,  AND  LON  L.  STOOKSBERRY 


Apbui  12, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  PrrTBNOBB,  from  the  Gonunittee  on  Claims,  submitted  the  fol- 
lowing 

REPORT 

|To  accompany  H.  R.  3536] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3535)  for  tiae  relief  of  the  legal  guardian  of  Billie  Stooksberry,  a  minor, 
and  Ix>n  L.  Stooksbeny,  havii^  considered  the  same,  rn>ort  laTorablv 
thereon  with  amendments  and  recommend  that  the  bill,  as  amoidea, 
do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  5,  after  the  words,  "sum  of",  strike  out  the  remainder 
of  the  bill  down  to  the  colon  on  page  2,  line  23,  and  insert  in  lieu 
thereof — 

$3,50O  to  the  legal  guardian  of  Billie  Stooksberry,  a  minor;  and  to  pay  the  stun 
of  $974.23  to  Lon  L.  Stooksberry,  of  Clinton,  Tennessee,  in  full  settlement  of  all 
claims  against  the  United  States  for  personal  injuries,  hospital  and  medical  ex- 
penses sustained  as  the  result  of  Billie  Stooksberry  being  struck  by  a  United  States 
Army  vehicle  on  July  15,  X943,  near  Moorea  Bridge  in  Anderson  County,  Ten- 
nessee. 

Amend  the  title  so  as  to  read: 

A  bill  for  the  relief  of  the  legal  guardian  of  BIlUe  Stooksberry,  a  minor,  and 

Lon  L.  Stooksberry. 

The  purpose  of  the  proposed  l^islation  is  to  appropriate  the  sum 
>f  $3,500  to  the  legal  guardian  of  Billie  Stooksberry;  and  to  pay  the 
um  of  $974.23  to  Lon  L.  Stooksberr7<,  of  Clinton,  Tenn.,  in  full 
ettlement  of  all  claims  a^^ainst  Uie  United  States  for  personal  injiuies, 
:ospital  and  medical  expenses  sustained  as  the  r^ult  of  being  struck 
,y  a.  United  States  Army  vehicle  on  Jidy  15,  1943,  near  Moores 
(ri<l£;e  in  Anderson  County,  Tenn. 
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STATEMENT  OF  FACTS 

It  appears  that  on  July  15,  1943,  a  Government  automobile, 
operated  by  a  War  Department  civilian  chauffeur  on  ofiGcial  business, 
with  a  civilian  employee  of  the  War  Department  and  a  commissioned 
officer  of  the  Army  as  passengers,  was  j^oceeding  west  on  Hi^way 
No.  61  in  Anderson  County,  Tenn.  It  was  a  dear  day  and  the  road 
was  drv.  At  the  same  time  a  mule-drawn  wi^n,  owned  bv  Lon  L. 
Stooksberry,  driven  by  his  son  Earl  Stooksberty,  and  in  wiuch  two 
other  sons,  Roy  and  Billie,  were  passengers,  was  proceeding  east  on 
the  same  road.  On  a  hill  young  Billie  Stooksberry  lumped  from  the 
right  side  of  the  wagon  and  was  on  the  pavement  behind  it  preparing 
to  cross  the  road.  As  he  attempted  to  ctoss  the  hi^way  he  was 
striick  by  the  Government  car  and  thrown  from  the  highway. 

As  a  result  of  the  accident  he  sustained  a  fracture  of  the  right  leg, 
concussion  of  the  brain,  and  various  lacerations  and  abrasions. 

The  driver  of  the  Govermnent  vehicle  stated  that  he  was  drivii^ 
at  about  20  or  25  miles  per  hour  and  as  he  went  over  the  hill  he  met 
tihe  wagon.  As  he  started  to  go  around  it,  the  boy  ran  frcon  bdiind 
the  wagon  in  front  of  his  car  and  he  applied  his  brakes  but  was  too 
dose  to  stop  before  hitting  the  boy. 

The  War  Department  is  opposed  to  this  legislation  stating  that  the 
proximate  cause  of  the  accident  was  the  negligence  of  the  boy  in 
darting  from  behind  the  wagon  into  the  path  of  the  oncoming  vehicle 
without  first  assuring  himsdf  that  he  could  cross  the  road  in  safety, 
and  that  the  Government  driver  was  proceeding  at  a  reasonable  rate 
of  speed  and  was  without  fault  or  negl^nce  in  connection  witJi 
the  accident. 

However,  an  affidavit  signed  by  Mrs.  Viola  Buns  states  tliat  while 

not  seeing  the  accident,  the  Government  car  was  evidently  traveling 
at  a  higher  rate  of  speed  than  indicated  by  the  Government  driver, 
as  the  skid  marks  were  measured  arid  they  indicated  the  distance  of 
63  feet  and  4  inches,  which  is  definite  proof  that  it  was  traveling  at  an 
unreasonable  rate  of  speed.  If  he  had  been  traveling  at  20  or  25  miles 
per  hour,  as  stated  in  his  affidavit,  and  had  his  car  under  control,  he 
could  have  come  to  a  stop  within  a  much  shorter  distance  than  63  feet 
The  affidavit  of  Mrs.  Bains  is  substantiated  by  an  affidavit  signed 
by  Mrs.  Zena  Stooksberry. 

It  is  the  opinion  of  your  committee  that  from  the  evidence  sub- 
mitted tbe  dnver  of  the  Government  vehicle  was  exceeding  the  speed 
limit  and  did  not  have  his  car  under  control,  and  that  there  was  cer- 
tainly negligence  on  his  part  in  that  the  car  skidded  a  distance  of  more 
than  63  feet  before  coming  to  a  stop.  The  father  has  spent  the  sum  of 
$974.23  for  medical  and  hospital  bdls.  Your  committee  feel  that  the 
bill  should  be  amended  to  appropriate  the  sum  of  $3,500  to  the  l^d 
guardian  of  Billie  Stooksberry,  and  the  sum  of  $974.23  to  Lon  L. 
Stooksberry  as  reimbursement  for  the  expenses  incurred  by  him  as  the 
result  of  the  acddent. 

Therefore,  vour  committee  recommend  favorable  consideration  to 
the  proposed  bill,  as  amended.  Appended  hereto  is  the  report  of  Uie 
War  Department,  together  with  other  pertinent  evidence. 
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Wab  Dbfabtment, 
WaahingUm,  March  £6,  1044' 


Hod.  Dan  B.  McGaHn, 

Chairman,  CommitU$  on  Clainu,  House  of  ReprMentatiw. 

Dbab  Mr.  McGsBKii:  The  War  Department  Is  opposed  to  tho  enaetment  of 
H.  R.  3535,  Seveoty-eighth  Congress,  whicii  would  authorise  and  direct  tiie 
Secretary  ot  the  Treasury  to  p^  "the  sum  of  $5,000,  to  BOlie  Stooksberry,  a 
minor,  9  years  of  age,  in  fuD  settlement  of  all  hia  claims  against  the  United  States 
for  personal  injuries  inflicted  on  the  said  Billie  Stooksberry,  on  July  15,  1943. 
*  *  *  said  Billie  Stooksberry  being  thus  injured  while  he  was  walking  on  ana 
along  the  endge  of  Highway  No.  61,  about  one-half  mile  north  of  Clinch  River 
near  Mores  Bridge  in  Anderson  Coimty,  Tom.,  by  being  struck  by  an  automobile 
which  was  the  property  of  the  United  States  and  one  of  its  agencies,  CUutoa 
Endneer  Worits,  bearing  license  No.  lA-188,  at  the  time  being  used  by  employees 
and  c^cials  of  the  United  States  and  said  Clinton  Engineer  Worika,  within  I3a» 
scope  of  their  employment  on  official  business  *  *  *  and  the  sum  of  SS,000 
to  Lon  L.  Stooksberry,  the  father  of  said  minor,  Billie  Stooksberry,  to  reimburse 
him  for  moneys  spent  by  him  for  doctor  bills,  hospital  bills,  medicine,  and  other- 
wise spent  by  him  in  the  effort  on  his  put  to  have  Ms  said  minor  son  treated  for 
and,  insofar  as  possible,  cured  of  his  aforesaid  injuries  and  for  the  loss  of  services 
of  said  minor  son." 

On  July  16,  1943,  at  about  7:40  a.  m.,  a  Governmeqt  automobile  operated  by  a 
War  Department  civilian  chauffeur  on  official  business  with  a  dviliaa  employee 
of  the  War  Department  and  a  commissioned  officer  of  the  Army  as  passengers, 
was  imMieeding  west  on  Highway  No.  61  in  Anderson  County,  Tenn.,  at  a  speed  of 
between  25  and  30  miles  per  hour.  It  was  a  clear  day  and  the  asphalt  road  was 
dry.  At  the  same  time  a  mule-drawn  farm  wagon,  owned  by  Lou  L.  Stooksberry, 
R.  F.  D.,  Clinton,  Tenn.,  driven  by  his  son,  Earl  Stooksberry,  and  in  which  two 
other  B<ms,  Roy  Stooksberry  and  BilUe  Stooksberry,  were  passengers,  was  pro- 
ceeding east  on  tiie  same  road.  On  a  slight  rise  in  ihiB  road,  about  1%  miles  east  of 
CUnton,  Billie  Stooksberry  had  jumped  m>m  the  rtefat  stde  of  the  wagon  and  was 
on  the  pavement  behind  it,  preparing  to  cross  to  the  north  side  of  the  road.  Aa 
the  two  vehicles  approached  each  otnei\  Billie  Stooksberry  darted  from  behind 
Uie  wagon  directly  Into  the  path  of  the  Government  car.  The  Government  driver 
applied  his  brakes  in  an  attempt  to  avoid  an  accident  but  te  rght  front  fender  of 
his  vehicle  struck  the  boy,  throwing  him  free  of  the  car  and  to  the  north  side  of 
the  road.  As  a  result  of  the  accident  Billie  Stooksberry  sustained  a  fracture  of 
^e  right  leg,  concussion  of  the  brain,  and  various  laonrations  and  abrasions. 

The  Government  drivo-,  in  a  statement  dated  July  18, 1943,  described  the  aocU 
dent  as  foIlowB: 

"I  was  driving  a  Government  car  on  Highway  6!  at  about  20  or  25  mfles  per 
boor.  As  I  went  over  a  hill  I  met  a  wagon.  Just  as  I  started  to  go  around  it  liiere 
a  nttie  boy  ran  out  from  behind  the  wagon  right  in  frwit  of  my  car.  I  applied 
my  brakm  but  was  too  dose  to  stop  before  hitting  him." 

Oapt.  T.  J.  Rentenbach,  Corps  of  Engineers,  a  passenger  in  the  GovHument 
▼ehiele  at  the  time  of  the  accident,  made  the  fcrilowinestatemoit  on  July  15, 1943: 

"The  Government  vehiole  was  en  route  to  Qinton  Engineer  Works,  and  headed 
west  toward  Clinton,  Tenn.,  from  Norris,  Tenn.  A  farm  wagon,  drove  by  a  team 
(rf  moles,  was  traveline  along  the  road,  headed  east.  Subsequent  investigation 
showed  that  three  Stooksbury  boys  had  been  riding  on  the  wagon  and  one  jumped 
off  on  the  right  side  and  ran  around  behind,  intending  to  cross  the  road  to  fiii  a 
)Ug  of  water  at  a  well  on  the  north  side  ctf  the  road.  As  he  ran  from  behind  the 
wagon  he  ran  in  front  of  the  Qovemment  vehicle.  The  boy  was  i^^wrently  struck 
in  Uie  head  by  the  front  bumper  or  right  front  fender    *    *  *. 

"I  did  not  see  Billy  Stooksbury  get  down  off  the  wsgon  or  run  across  the  road 
in  front  of  the  car.  I  was  ritting  in  the  back  seat,  on  the  left-hand  side,  i.  e., 
behind  the  iMver;  Dr.  Walp  was  sitting  on  the  right  side  of  the  back  seat.    We  had 

Just  come  over  a  small  hill,  and  were  headed  down  the  slope,  while  the  wagon  was 
leaded  up.  *  *  *  While  I  was  not  observing  the  speedometer  on  the  car  at 
the  time.  I  estimate  that  it  was  traveling  at  a  speed  between  25  and  30  miles  per 
hour,  before  the  brakes  were  applied.  lestimate  that  the  drivra*  brought  the  car 
to  a  stop  about  40  feet  from  the  roint  where  he  applied  the  brakes." 
.  On  ttae  same  date  Paul  Wiaip,  an  e«q>k>yeB  of  CUnton  Engineer  Works, 
KnoxviUe,  Tom.,  who  was  also  a  passengtt  in  the  Govenunent  car  at  the  time  of 
ihtmoadnt,  stated  h  ftdlowa: 
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"About  a  half  a  mile  past  Bland  Road  and  the  Sinking  Springs  Methodist 
Church,  on  Highway  No.  61,  while  the  ear  was  traveling  up  a  slight  grade,  we  met 
a  wagon  drawn  by  two  horm  with  two  young  boys  upon  ft,  one  of  whidi  wh  thn 
driver. 

"As  we  approached  the  wagon  our  car  was  traveling  at  approidmatelj  25  miles 
per  hour  when  a  small  boy  darted  out  from  behind  the  wagon  immediately  in  the 
path  of  the  car.  The  chAuffeur  iv>pUed  the  brakes  when  he  saw  the  boy,  la.tw 
Identified  as  Billy  Stooksbury.  The  boy  was  struck  by  the  right  front  fender  of 
the  automobile  and  thrown  free  of  the  oar  to  the  side  of  the  road  before  the  car 
was  stopped." 

After  the  accident  Billie  Stooksbeny  was  taken  to  St.  Mary's  Memorial  Hos- 
irftaL  KnoxviUe,  Tenn.,  where  he  remained  for  33  days.  A  oUnloal  report  of  that 
h(wmtel  dated  Novembw  29,  1943.  contains  the  following  statement: 

"Dr.  Earl  Dona  than  states:  10-yeatH>ld  white  child  stup<xt)U8  but  can  be 
aroused  by  painful  atimulae.  There  is  a  scalp  wound  on  region  of  vertex.  Bleed- 
ing from  right  ear  but  does  not  appear  to  be  spinal  fluid.  The  child  has  a  left 
facial  weakness  and  paresis  of  Itrft  upper  extremity  with  some  pareeis  of  left 
lower.  There  appears  to  be  a  fracture  of  the  right  femur  in  the  upper  third. 
Beflexea  are  hyperactive  on  right  tipper  and  lower  and  left  lower  extremity.  Eye 

runds  are  negative.  Im^easion:  1.  PossUile  basal  fracture  of  skull,  right. 
Contusion  of  brain.    3.  Fracture  right  femur. 

"Examination  on  July  17,  1943,  shows  increased  respiratory  rate,  increased 

Sulse,  deepening  of  como,  and  development  of  moist  rales  over  both  chests, 
light  moist  cough.  Pupils  still  regular,  even,  and  react  to  light  slowly.  Reflexes 
suppressed.  Mastoid  area  shows  deepening  blue  color  with  very  little  swelling. 
Ears  shows  no  more  bleeding.  Scalp  wound  seems  to  be  healing  normally.  Right 
femur  in  traction  seems  to  be  in  ^ood  muscular  relaxation.  Kidneys  act  spontan- 
eously and  results  ai  enema  this  morning  was  good.  Part  of  piotuie  pirob*blT 
due  to  sedation  with  paraldehyde  but  most  of  it  muat  be  aoeounted  for  by 
extension  of  interoerebral  trauma. 

"X-ray  of  rig^t  femur  taken  on  July  16,  1943:  'There  is  a  comminuted  fracture 
ctf  the  mid-shaft  of  the  right  femur.  The  main  proximal  fragment  is  di^>laoed 
completely  forward  on  the  main  distal  fragment  with  about  1  inch  shivtening." 

"X-ray  of  skuil  taken  on  August  18, 1943.  Unable  to  get  P.  A.  and  basal  views: 
'There  is  no  evidence  of  a  fracture  or  bony  demesdon  or  oi  any  other  X-nj 
evidence  of  bcmy  patiiolc^  to  the  entire  skulL' 

Dr.  Arthur  W.  Bishop  m  Norris,  Tonn.,  who  attended  the  boy  during  his  iUnaai, 
made  the  following  statement  aa  November  80,  1943: 

"Billy  was  last  examined  by  me  Noven^r  25,  1043.  The  following  points 
were  noted.  (1)  Mental  recovery  seems  to  be  complete.  Upon  examjning  the 
father  and  mother  Billy's  reactions  to  them  seem  norm^  except  for  increased 
mischievousnesB.  He  is  certainlv  as  alert  and  acute  as  before  the  tnjorv.  (2) 
The  fracture  of  the  femur  healed  with  very  little  or  no  shortening.  It  did  not 
unite  in  a  straight  line  but  with  a  very  large  callus.  He  walks  with  a  decided 
hmp  but  he  has  only  been  wedght-beuing  for  10  days  and  there  is  some  muscular 
abrophy  tnm  disuse.  The  other  laeerations  and  ocmtusiona  senm  perfeotly  heated. 
It  will  be  from  1  to  8  months  from  the  date  d  first  wet^t-bearing  (Novccnber  15, 
1943)  before  it  will  be  posalUe  to  determine  the  amount  <tf  dbi^Hhty  from  fracture 
of  femur.  It  is  my  opmlon  at  this  time  that  then  will  be  no  disamlity  notioeabls 
8  months  from  now.'*^ 

The  evidence  shows  that  as  a  result  ot  the  personal  injuries  sustained  by  Billy 
Stooksberry  in  this  aocident,  bis  father,  Lon  L.  Stocdcsborry,  inoumd  medieal 
and  hospital  expenses  in  the  aggr^ate  amount  ot  $974.28  aa  foUowa: 

Dr.  Arthur  W.  Bishop   _   ...  $230l  50 

Dr.  O.  E.  Baliou  J   25l  00 

Dr.  Earl  Donathan    Itt  00 

St.  Mary's  Memorial  Hospital    196.  78 


No  claims  have  been  filed  witii  the  War  Department  aziaing  gut  of  this  acciffant. 


Mies  Margaret  Shular  (nurse) 
Mrs.  Wright  (nurse)  


28a  00 
232.00 


Totol 


974.23 
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BUlie  Stooksbeiry  was  10  years  of  age  at  the  time  of  the  aocident  and  was 
dependent  upon  his  father,  Lon  L.  Stooksbeiry,  for  his  support. 

The  evidence  fairly  cBtablisbes  that  the  proximate  eause  of  the  accident  and 
the  resulting  personal  injuries  sustained  by  BiUie  Stooksberry  was  his  negligence 
in  darting  from  behind  the  wagon  and  into  the  path  of  the  oncoming  Government 
vehicle  without  Qrst  assuring  himself  that  he  could  cross  the  rcAd  m  safety,  and 
that  the  Government  driver  was  proceeding  at  a  reasonable  rate  of  speed  and  was 
withwit  foult  or  oegUsence  in  connection  witii  the  accident.  The  War  Depart- 
ment, therefore,  is  ot  the  view  that'there  is  no  responsibility  on  the  part  of  the 
United  States  to  compensate  this  minor,  or  his  father,  for  the  personal  ii^uriea 
BUstained  and  expenses  incurred  as  a  result  of  the  accident.  It  is  accor^ngly 
recommended  that  the  proposed  legislation  be  not  favorably  considered.  ' 

The  fiscal  eflfect  of  the  bul  is  manifest. 

The  Bureau  of  the  Budget  advises  that  there  is  no  injection  to  the  sutnnission 
cf  this  report. 

Sincerely  yours, 

HsHBr  L.  SnuBON, 

Secretary  cf  War. 


Aftidatit  or  Mbb.  Zbna  Stooksbubt 

Btatb  or  Tewkksbeb, 

Anderton  County: 

Mrs.  Zena  Stooksbury,  being  first  duly  sworn,  makes  oath  and  states: 

I  am  the  mother  of  Billy  Stooksbury.  ^ter  Billy  was  struck  and  injured 
on  the  Clinton-Andersonville  Highway  in  the  early  morning  of  July  15,  lft43, 1 
went  to  the  place  where  he  was  hurt,  and  Mrs.  Viola  Rains  and  myself  measured 
the  skid  marks  which  came  from  east  of  Uie  top  of  the  hill  down  the  north  edge 
of  the  highway,  and  they  measured  63  feet  and  4  inches  in  length. 

There  was  a  de^  dip  east  of  this  hill  where  these  skid  marks  began  deep  enough 
to  hide  an  approaching  car  running  through  the  dip  west  to  the  point  where 
theee  akld  nuuvs  began.  A  person  approaching  the  top  of  this  hill  from  ibe  west 
could  not  see  a  car  when  ft  was  down  in  this  dip. 

My  boy  was  in  good  health  before  he  was  hurt  and  he  has  never  recovered 
from  his  injuries.  His  right  leg  is  shorter  than  bis  left  leg.  He  had  to  use 
crutches  until  the  last  few  days.  He  suffered  terribly  while  he  was  in  the  hospital 
and  after  we  brought  him  home.  He  was  brought  home  from  the  hospital  on 
August  18  and  was  in  bed  from  that  time  until  uie  last  of  September  1943.  He 
was  an  industrious,  intelligent  boy  and  bright  in  his  studies  before  he  was  hurt. 

Mbb.  Zena  Stooksbubt. 

Swom  to  and  subscribed  before  me,  tills  ib»  17th  day  of  December  1043. 

[seal]  Hazbl  Cabdbn,  Notary  Public. 

Mj  commisBion  e^kizes  January  20,  1946. 


AmDATiT  or  BIbs.  Viola  Razsc  . 

SxATB  or  Tbhnebsbb, 

Anderson  County: 

Mrs.  Viola  Raina,  being  fint  duly  sworn,  makes  oath  and  states: 

I  helped  Mrs.  Zena  Stooksbury,  the  mother  of  Billy  Stooksbury,  measure  the 
lAdd  marks  on  tiie  north  side  (tf  vm  h^w:^  where  her  boy,  Billy,  was  injured  on 
Jnbr  15, 1043.  We  measured  these  maxka  <m  the  Ifith  oS  July  1943,  wd  they  were 
jdalnly  to  be  seen  si  that  time  and  were  63  feet  and  4  inches  loi^. 

Mbb.  Viola  Rains 

Bwon  to  and  subaecibed  befoie  me  this  16th  day  of  December  1943. 

^al]  Haxbl  Cabden,  Notary  PvbHc 

My  commission  ei^tlrea  Januuy  20,  104& 
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.  AmDATiT  OP  LoN  Stooxsbubt 

Statb  of  Tbnnkbbbe, 

Anderaon  County: 

Lon  Stooksbunr,  being  first  duly  sworn,  makes  oath  and  states: 
My  name  is  Lon  Stooksbury.  I  am  47  years  of  age,  and  am  a  farmer  by 
occupation.  I  am  the  father  of  Billy  Stooksbury  and  of  Roy  Carl  Stooksbury 
and  Earl  Stooksbury.  Roy  Carl  Stooksbury  is  13  years  (tf  age.  Earl  is  11  years 
of  aee,  and  Billy  Stooksbury  at  the  time  be  was  injured  was  9  years  old.  He 
will  be  10  on  March  31,  1944. 

I  was  at  home  on  the  morning  of  Julv  15,  1943,  when  my  boys  l^t  with  a  two- 
horse  wMon  pulled  by  a  team  of  mules,  to  go  from  our  home  to  some  truck 

S itches  I  was  cultivating  on  the  farm  of  Wifiiam  Miller  near  Sinking  Springs 
huTch  in  Anderson  County,  The  team  they  were  driving  is  a  gentle  team  and 
my  boys  are  experienced  in  driving  a  team,  especially  Roy  CarL  They  took  a 
jug  with  them  to  get  water  to  take  where  they  were  going  to  work. 

The  boys  left  home  about  7:30  a.  m.  on  the  morning  of  the  15th  of  July.  I 

fot  a  telephone  message  after  I  had  gone  to  Clinton  that  my  boy  had  been  injured, 
got  in  my  Ford  automobile  and  went  to  the  scene  of  the  accident,  and  my  boy 
at  that  time  had  been  taken  to  Norris  to  Dr.  Bishop,  and  I  went  on  to  Norris. 
He  had  been  taken  to  St.  Mary's  Hospital  at  Knoxvule.  I  then  got  in  a  oar  with 
Dr.  Bishop  and  Mr.  Walp  and  came  to  St.  Mary's  Hospital.  Mi.  Walp  told  me 
he  didn't  see  the  boy  until  just  as  the  car  hit  hmi.  Viasn  I  got  to  the  hospital 
Capt.  T.  J.  Rentenbach  was  there.  He  is  one  of  the  officers  of  th«  United  States 
Army  who  is  in  charge  of  and  located  at  the  Clinton  engineer  project,  which  is 
being  constructed  on  a  56,000  acre  tract  of  land  in  Roane  and  Anderson  Counties. 
He  wrote  out  and  gave  me  the  slip  of  paper  which  I  attach  to  this  affidaviti  and 
which  reads  as  follows: 
"Government  automobile.  No.  lA-188:  license  No.  W-36521;  Mercury  sedan. 
"Driver:  Benny  M.  Buckner,  Clinton  Endneer  Works. 

"Passengers:  Capt.  T.  J.  Rentenbach,  82  Hne  Road,  Norris.  Tenn.,  phone  467; 
Mr.  Paul  K.  Walp,  70  Pine  Road,  Norris,  Tenn.,  phone  2161.*' 

He  gave  me  this  statement  to  identify  the  occupants  of  the  car  and  to  show  that 
it  was  a  Government  car  which  was  being  used  by  him  as  an  Army  officer  in  the 
line  of  his  duty  at  the  time  my  boy  was  struck  and  injured. 

Captain  Rentenbach  said  he  never  saw  m^  boy  until  after  he  was  hit.  On  the 
next  day  I  went  and  examined  the  skids^  which  were  still  clearly  defined  along  the 
right-hand  side  of  the  highway.  The  right  wheels  of  this  ear  making  these  skids 
were  from  4  inches  to  1  foot  to  the  edge  of  the  macadam  on  the  highway.  They 
were  straight.  I  measured  these  skid  marks  and  they  measured  from  a  littie  east 
of  the  top  of  the  hill  a  distance  of  63  feet  and  4  inches,  and  were  plainly  to  be  seen 
on  the  highway  the  morning  after  my  boy  was  hit. 

My  boy,  Billy,  was  in  St.  Mary's  Hospital  from  the  15th  of  July  un^  the  Iftth 
of  August  1943,  and  my  total  expenses,  doctor  bills,  nurse  hire,  and  hospital  bOls 
up  to  this  time  amount  to  $1,215.73,  and  I  do  not  include  in  this  statement  what 
I  owe  Dr.  Ballou,  of  Clinton,  Tenn.,  and  I  am  attaching  a  statenumi  at  his  bill  to 
this  affidavit  and  make  it  a  part  thereof. 

My  boy's  skull  was  fractured  in  two  places  and  the  bone  in  his  right  leg  was 
broken  about  halfway  between  his  thigh  and  his  knee.  His  right  leg  is  shorter 
than  his  left  leg,  and  ^e  was  on  crutches  until  the  last  few  days.  He  was  in  bed 
after  he  was  brought  home  from  August  18  all  through  September,  and  complained 
of  suffering  great  pain,  and  I  could  tell  from  observing  hini  that  he  was  in  great 
jMin.  He  has  never  recovered  from  his  injuries  and  is  not  the  same  boy  that  he 
was  b^ore.  He  was  a  bright  boy  and  in  good  health  up  until  the  time  be  ttas 
injured. 

I  am  filing  with  this  affidavit  receipts  for  the  amounts  I  have  paid  out  and  the 
statement  of  Dr.  Blip's  bOl,  and  will  also  file  the  statement  of  I>r.  Ballou's  bifi. 

LoN  Stooksbobt. 
Sworn  to  and  subscribed  before  me  this  the  17th  day  of  December  1943. 
[skal]  Hasu  OUDiir,  itfdtary  PiMio. 

My  commisslOD  ei^rires  January  1940. 
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AnriDATiT  or  Rot  Cabl  Stooksbubt 

StATB  or  TXNNEBBEE, 

Anderson  County: 
Roy  Carl  Stooksbury,  being  first  duly  sworn,  makes  oath  as  follows: 
I  am  the  son  of  IjOd  Stooksbury  and  the  brother  of  Billy  Siooksbury.  I  am 
13  years  of  age,  and  on  the  morning  of  July  15, 1043,  in  company  with  my  brother. 
Earl  Stooksbury,  who  la  11  years  of  age,  and  my  brother,  Billy  Stooksbunr,  who 
at  the  time  was  9  years  of  age,  I  left  my  father  s  home,  which  is  on  the  Clinton- 
Andersonville  Highway  No.  61,  with  a  wagon  and  teun  of  mules  to  go  to  Mr. 
William  Miller's  farm,  near  Sinking  Springs  Church,  to  woi^  in  some  track 
patches  which  my  father  was  cultivating  on  his  farm.  We  were  driving  east 
toward  Andersonvflle.  When  we  reacheda  point  about  45  feet  west  of  a  spring 
ia  Dave  Dew's  field  I  stopped  the  wagon  and  Billy  Stoocksbur^  got  out  with  a 
ju^  to  get  some  drinking  water  out  of  this  spring,  which  we  mtended  to  take 
with  us  to  where  were  were  going  to  work.  I  was  driving  on  the  right-hand, 
or  south  side,  of  the  highway  and  Billy  got  out  and  crossed  to  the  nortn,  or  left, 
side  of  the  highway  and  started  up  along  the  highway  toward  the  spring.  There 
was  a  hill  in  mmt  of'  me.  I  saw  a  Mercury  sedan  come  across  the  top  of  the  hill 
about  45  feet  in  front  of  me,  running  east  and  meeting  me.  I  heard  its  brakes 
screech  and  it  passed  me,  bidding  along  the  right-hand  side  of  the  highway. 
The  car  passed  the  wagon  I  was  in  and  I  stopped  the  wagon  and  looked  around 
and  saw  Billy  rolling  off  from  the  left  hand  side  of  the  road.  After  I  stopped  my 
wagon  I  got  out  and  saw  the  skid  marlcs  made  by  the  car  which  had  skidded 
about  15  feet  beyond  my  brother,  Billy,  and  I  went  to  Billy  and  he  was  lying 
doubled  up  off  to  the  left  hand  side  of  the  road.  He  was  unconscious  when  I 
got  to  him  and  there  was  blood  running  out  of  tiis  right  ear. 

The  driver  of  the  automobile  that  hit  my  brother  I  learned  was  Benny  M. 
Buckner,  a  boy  about  18  yean  of  am,  and  the  two  other  men  In  the  ear  were  Capt. 
T.  J.  RentenlMch,  who  bad  on  a  sMmer's  uniform,  and  Mr.  Paul  K.  Walp,  Cap> 
tain  Rentenbaeh  and  Mr.  Walp  picked  Billy  up  and  put  him  in  their  car  and 
took  him  to  Dr.  Bishop  at  Norria,  Tenn.  Norris,  Tenn.,  is  the  T.  V,  A.  town 
which  is  east  of  where  Billy  was  hit.  Captain  Rentenbaeh  said  "Let's  take  him 
up  to  Dr.  Bishop." 

No  horn  was  sounded  on  the  car  that  hit  Billy  at  any  time  after  it  came  across 
he  top  of  the  hill  and  I  heard  the  brakes  screeching.  Billy  was  on  the  left,  or 
north,  edge  of  the  road  when  he  was  hit.  I  saw  the  skid  marks  from  the  top  of 
the  hul  that  the  car  made  which  hit  Billy,  which  extended  from  the  top  of  the  hfll 
to  15  feet  beyond  where  Billy  was -lying  after  he  was  hit.  My  mother  and  Mrs. 
Viola  Rains  measured  the  skid  marks  and  they  were  63  feet  and  4  inches  long.  It 
was  a  dry  da;^.  The  surface  of  the  road  was  dry  and  tilie  sun  was  shining  altoou^ 
there  was  a  little  fog  that  morning. 

Billy  was  in  good  nealth  at  the  time  he  was  hit  and  he  has  never  gotten  over  his 
injuries.  His  right  thigh  bone  was  broken  about  middle  ways  between  his  hip 
and  his  knee,  and  his  right  leg  is  now  shorter  than  his  left  leg.  He  had  to  walk  on 
crutches  until  the  last  tew  days. 

Afteir  my  brother  was  taken  to  Norris  he  was  taken  to  the  St  Mary's  Hoe^tal 
in  Krtoxville,  where  he  remained  from  that  day  until  August  18,  wnen  he  was 
brouKht  home. 

I  do  not  know  the  rate  of  speed  of  the  automobile  that  hit  my  brother,  but  I 
know  it  was  going  awful  fast.    It  was  just  like  a  flash  when  it  passed  my  wagon. 

I  saw  that  this  car  that  hit  my  brother  was  a  Government  car  which  was  used 
on  the  Clinton  Engineer  Works. 

I  know  that  my  brother  did  not  jump  off  the  wagon  and  run  in  front  (tf  tills  oar. 
He  had  gotten  off  the  wagon  45  feet  west  of  Where  he  was  injured  and  had  walked 
up  along  the  left-hand  side  of  the  highw^r  up  to  the  point  where  he  was  hit. 

Rot  Carl  Stookbbukt. 

Sworn  to  and  subaeribed  before  me  this  the  17th  day  of  December  1943. 

fssAx]  Basel  Cabdih,  Notary  PuM*& 

My  commisdon  expires  January  20,  1948, 
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Affidavit  dtr  £AbL  Stooksbubt 

Statb  or  Tbnnesseb, 

Anderson  County: 
Earl  Stooksbury,  being  first  duly  sworn,  makes  oath  and  states: 
I  am  a  brother  of  Billy  Stooksbury,  who  was  struck  and  injured  on  the  Clinton- 
Anderson  ville  Highway  by  a  United  States  Army  automobile  on  July  15,  1943. 

I  left  home  about  7:30  in  the  morning  with  my  brother,  Roy  Carl  Stooksbury, 
to  work  in  some  truck  patches  my  father  was  cultivating  on  tne  farm  of  William 
Miller  at  the  Sinking  Springs  Church.  Billy  has  a  jug  that  he  was  going  to  get 
some  water  in,  and  when  we  reached  a  point  on  the  highway  we  were  traveling 
about  45  feet  west  of  a  spring  on  the  l^t,  or  north,  side  of  the  highway  where 
Billy  was  to  get  some  water,  Roy  Carl  stopped  the  wagon  and  Billy  got  out  and 
went  across  the  highway  to  the  left  aide  of  it  and  began  walking  along  that  side 
of  the  highway  on  the  edge  of  the  macadam  east  to  where  he  was  going  to  go  to 
the  spring. 

We  were  approaching  the  top  of  a  hill  across  which  there  was  dip  deep  enough 
to  hide  a  car  coming  in  our  direction.  The  Army  car  come  to  the  top  of  the  hill. 
I  heard  the  brakes  screech  and  looked  and  it  ran  at  a  terrible  rate  of  speed  past 
us,  and  I  turned  my  head  just  in  time  to  see  it  hit  Billy  and  see  him  roll  away  from 
the  highway  and  double  up.  We  stopped  the  wagon  and  I  went  back  and  the 
car  had  skidded  15  feet  toward  Clinton  beyond  the  place  where  Billy  was  hit. 
Blood  was  running  out  of  Billy's  right  ear  and  he  did  not  know  anything.  Captain 
Rentenbach  and  Mr.  Walp  picked  Billy  up  and  put  him  in  the  Government 
automobile  and  took  him  to  Dr.  Bishop  at  Norris. 

I  saw  my  mother  and  Mrs.  Raines  measure  the  skid  marks,  which  came  from 
across  the  top  of  the  hill  and  went  along  the  e^^  of  the  north  side  of  the  highway 
for  a  distance  of  63  feet  and  4  inches.    The  udd  marks  stopped  15  feet  west 
where  Billy  was  hit  and  fell. 

Billy  did  not  jump  off  the  wagon  and  run  across  the  road  before  he  was  hit. 
My  brother  stopped  the  wagon  and  Billy  got  off  and  went  to  the  north  side  of  the 
road  and  was  walking  along  the  north  edge  of  the  highway  following  the  wagon 
when  he  was  hit.  Captain  Rentenbach  and  Benny  Buckner  said  they  did  not 
see  Billy  before  he  was  hit.  Mr.  Walp  said  he  saw  Billy  about  the  time  he  was 
struck. 

Earl  Stooksburt. 

Sworn  to  and  subscribed  before  me  this  16tb  day  of  December  1943. 
IBBal]  *  Hazel  Cabdkn,  Notary  PtMic 

My  eolUiniBsion  expires  January  20,  1946. 


Affidavit  or  Da.  O.  E.  Ballou 

Statb  of  Tennessee, 

Ajideraon  County: 

Dr.  O.  E.  Ballou,  bein^  first  duly  sworn,  makes  oath  and  states:  - 

I  am  a  practicing  physician  of  Clinton,  Anderson  County,  Tenn. 

On  November  15,  1943,  I  examined  Bill^  Stooksbury,  9-year  old  son  of  I<oa 
Stooksbury,  who  resides  in  the  third  civil  district  of  Anderson  County,  Tenn. 

I  find  that  the  child  walks  with  a  decided  limp,  that  there  is  about  one-fourth 
inch  shortening  of  the  right  leg  and  that  there  is  slight  disuse  atrophy  of  the  muscles 
of  this  extremity.  Deep  tendon  reflexes  on  the  right  side,  particularly  at  tbe 
knee  and  wrist,  are  alm<»t  entirely  absent. 

X-ray  examination  of  the  right  femur  made  on  the  above  date  shows  there  has 
been  a  complete  fracture  in  the  middle  third  which  is  united  by  a  large  amount 
of  callous.  The  fra"  tents  are  not  united  in  a  straight  line,  the  result  being  a 
slight  curvature  of  the  femur  which  in  turn  has  caused  the  slight  shortening  of 
the  right  leg.    The  skull  was  X-rayed  and  there  was  no  evidence  of  bony  pathology. 

I  examined  the  afore-mentioned  child  in  St.  Mary's  Hospital  in  Knoxrilte. 
Tenn.,  on  July  25  and  29,  1943.    He  was  deeply  unconscious  on  both  dates  ana 
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showed  evidence  on  physical  examination  of  the  fracture  of  the  right  femur  anp 
of  some  cerebral  injury.  From  the  history  of  the  case,  I  learned  that  his  condition 
resulted  from  being  struck  by  an  automobile  on  State  Highway  61,  about  2  miles 
northeast  of  Clinton  on  July  16,  1943. 

O.  E.  Ballod,  M.  D. 
Subscribed  and  sworn  to  before  me  this  the  Ist  day  of  December  1943. 
Lseal]  Hazkl  Cabden,  Notary  Public. 

My  commission  expires  January  20,  1946. 


AnriDATiT  OP  Abchbb  W.  Bishof 

StATI  or  I^NNESSEB, 

Anderson  County: 

Dr.  Archer  W.  Bishop,  being  first  duly  sworn,  makes  oath  and  states: 

I  am  a  practicing  physician  of  Norris,  Anderson  County,  Teon. 

I  first  saw  Biliy  Jewel  Stooksbury,  of  Clinton,  Tenn.,  route  No.  1,  third  district 
of  Anderson  County,  on  July  15,  1043,  about  8  o'clock  in  the  morning  when  he 
was  brought  to  my  home.  He  was  sent  on  immediately  to  St.  Mary's  Hospital, 
In  KnoxvUle,  Tenn.,  where  he  was  examined  and  given  immediate  treatment  to 
sustain  respiration.  After  he  wa&  seen  to  be  breathing  more  normally  he  was 
carefully  examined  and  the  following  findings  were  made:  (1)  Unconscious  and 
restless,  (2)  fracture,  comminuted  of  right  femur  at  junction  of  middle  and  upper 
thirds,  (3)  bleeding  from  right  ear,  (4)  star-shaped  laceration  scalp  on  very  top 
of  head,  (6)  contusion  back  of  right  ear  over  and  below  mastoid  process.  Impres- 
sion: Fracture  as  described;  also  basal  skull  fracture  with  severe  concussion  of 
brain*  also  definite  weakness  of  muscle  groups  of  entire  left  side. 

Billy's  leg  was  put  in  extension  uid  he  was  fed  and  ^ven  medicine  through  a 
tube  for  about  the  next  3  weeks.  During  which  time  be  was  restless  and  irra- 
tional Mid  required  almost  constant  sedation.  He  was  incontinent  also  during 
this  time.  At  the  end  of  3  weeks  when  he  began  to  respond  to  strong  suggestion 
and  regained  partial  control  of  bladder  and  bowels  he  was  put  in  a  plaster  cast. 
It  was  soiled  in  a  few  days  and  another  applied.  During  the  time  he  was  in  ex- 
tension he  developed  an  ulcer  on  his  ankle.  He  was  sent  home  on  the  18th  of 
August  where  he  was  taken  care  of  by  his  family. 

At  the  present  time,  Novehiber  30, 1943,  he  is  up  and  around.  His  mind  seems 
to  be  recovered;  his  1^  is  approximately  the  same  length,  but  he  walks  with  a 
decided  limp. 

Archer  W.  Bishop,  M.  D. 
Subscribed  and  sworn  to  before  me,  this  the  6th  day  of  December  A.  D.  1943. 
[sbalI  L.  L.  Bbammon,  Notary  Public 

My  commission  expires  October  7,  1945. 


Tee  Fouawino  Rxcezftb  Webb  SuBmrrBb 

O.  E.  Ballou,  M.  D., 
Clinton,  Tenn.,  December  17, 194S. 

Mr.  LoH  Stooebbvrt, 

(Linton,  Tenn. 

Balance  due  $25 


AiTonsT  13,  1943. 

R«e'd  of  Mr.  Lon  L.  Stooksbury,  $56  for  Miss  Bhular. 

St.  Mabt's  Hospetai- 
By  K.  LoKO. 
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KvozTiLLB,  Tsmr.,  Augtt^  IS,  194S. 
Mr.  and  Mrs.  Zena  Stooksbury,  Clinton,  in  aooount  with  Maigot  ShuUr, 
registered  nurse. 

Professional  service  rendered:  7  nights,  at  $8.„-..   $59 

Received  payment  At^ust  13,  lvl3. 

Mabqot  SHin.AB,  R.  N. 


Knoxvtllb,  Tenn.,  JxUy  B3,  194S. 
Mr.  Zena  Stooksbury,  Clinton  Tenn.,  in  account  with  Margot  Shular,  registered 
nurse. 

Professional  service  rendered:  7  nights,  at  $8  .  S56 

Received  payment  July  22,  1043. 

Maboot  Shulaa,  R.  N. 


Knoxvillb,  Tenh.,  Jvly  t4,  i94S, 
Master  Billy  Stooksbury,  Clinton,  Tenn.,  in  account  with  Mrs.  Wright,  regis- 
tered nurse. 

Professional  service  rendered:  7  days  at  $8  $56 

Received  payment  July  24,  1943. 

Mas.  Wbigot,  R.  N. 


Knoxville^  Tbnn.,  Avgutt  14i  i^4S- 
Master  Billy  Stooksbury,  Clinton,  in  account  with  Mrs.  Wright,  registered 
nurse. 

Professional  service  rendered:  1  week  $56 

Received  payment  August  14,  1943. 

Mrs.  Wbioht,  R.  N. 


Knoxvillb.  Tenn.,  AuguH  6, 194S. 
Master  BUly  Stooksbury,  Clinton,  in  aooount  with  Mrs.  Wright,  registered 
nurse. 

Professional  service  rendered:  I  Week  -  $56 

Received  payment  August  6,  1943. 

Mrs.  Wbioht,  R.  N. 

KNoxmui,  Tbnn,  Auffutt  6, 194S. 

Master  Billy  Stooksbury,  Clhiton,  in  account  with  Mrs.  Wright,  Registered 
Nurse. 

Professional  service  rendered:  1  day     SS 

Mrs.  Wbioht,  R.  N. 

Received  payment  August  15, 1S43. 


Knoxtilu,  rsNN.,  July  SO,  194s. 
Master  Billy  Stooksbury,  Clinton,  in  account  with  Mrs.  Wright,  r^tered 
nurse. 

Professional  service  rendered:  1  weok_   $56 

Mas.  Wbioht,  R.  X. 

Received  payment  July  30, 1943. 
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Knoxtille,  Tenm.,  JtUy  £9,  1943. 
St.  Mary's  Memorial  Hospital,  reeeived  of  Mn,  L.  L.  Stooksbury  $66  forMisa 
Margaret  Bchuler. 

H.  DOITLAP. 

EnoztiijiB,  Timr.,  Augmt  S,  JB^. 
St.  Mary's  Memorial  HospHal,  received  of  Mrs.  L.  L.  Stooksbury  S66  for 
Miss  Schi^.  nurdng  fee  for  Billy  Stooksbuzy. 

H.  DUNLAP. 

EhoztiIlb,  Tenn.,  Augutt  7, 194S. 
St.  Mary's  Memorial  Hospital  received  of  Mr.  Lon  L.  Stooksbury  $50,  account 
Billy  Stooksbury. 

H.  DUMKAP. 

Enozville,  Tenn.,  Avgtist  18, 1943. 

St.  Ma^B  Memorial  Hospital,  received  oi  Lon  L.  Stooksbury,  $146.73,  account. 
Master  Billy  Stooksbury. 

L.  Gut. 

Enoxvillb,  Tbnk.,  i4«^u«f  18^  194S. 
St.  Mary's  Memorial  Hos^tal,  to  Master  Billy  Stooksbury^  Clinton,  route  1 
(admitted  July  16,  1043;  dlsoha^jed  August  18,  1043): 

Room,  board,  and  general  care  .  $18&  00 

X-ray  service   25.  00 

Drugs      17.  90 

Drewings   0.  33 

Casts   a  50 


Total   196.  73 

Received  on  account   50.  00 


Balance  due__.    140. 73 


Enoxvillb,  Tenn.,  Augiut  S7, 1943. 
Earl  Bonathan,  M.  D.,  to  Mr.  Loo  Stooksbury,  Clinton,  Tenn.,  route  No.  1, 
for  sorviees  rendered  to  Billy  Stooksbury,  $10. 
Aooount  Is  past  due. 


NoEHiB,  Tenn.,  October  14, 1943. 
Archer  W.  Bishop,  M.  D.,  to  Lon  L.  Stooksbury,  Clinton,  Tenn.,  route  No.  1, 
for  care  of  son,  Billy  Stooksbury: 

Hospital  care  from  July  16  to  Aiw.  18, 1043,  including  daily  visits,  reduc- 
tion of  femur  and  application  012  plaster  spicas  „.__-„  $145.  00 

House  calls  and  care  oi  lesion  on  leg,  Aug.  18  to  Oct.  14, 1043.-...._._...  48.  00 
8  seta  of  X-rays   37.  50 

Total   23a  60 

o 
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Apbil  12,  1944. — CfHUfflitted  to  the  Committee  <a  the  Whole  Hoose  and  ottered 

to  be  printed 


Mr.  ScBiYNEB,  from  the  Committee  on  Claims,  submitted  the  following 

REPOBT 

rro  ftceompany  H.  R.  3739] 

The  Committee  on  Claims,  to  which  was  referred  the  bill  (H.  R. 
3739)  for  the  relief  of  Wesix  Electric  Heater  Co.,  having  considered 
the  same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  oill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Page  1,  line  6,  strike  out  the  figures  "31,507.24"  and  insert  in 
lieu  thereof  the  fi^es  "91,297.80". 

At  the  end  of  bdl  strike  out  the  period  and  insert  in  lieu  thereof 

:  Provided,  That  no  part  of  the  amount  appropriated  in  this  Act  In  excess  of 
10  per  centum  thereof  shall  be  paid  or  delivered  to  or  received  by  any  agent  or 
attnrtey  on  aeoount  ot  services  rendered  in  connection  with  this  etaim,  and 
the  same  shall  be  unlawful,  any  contract  to  the  contrary  notwithstanding.  Any 
person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor  and  upon  oonviction  thereof  shall  be  fined  ia  any  sum  not  exceeding 
$1,000. 

The  purpose  of  the  pr^osed  legislation  is  to  appropriate  the  sum 
of  $1,297.80  to  the  Wesut  Electric  Heater  Co.,  of  San  Francisco,  Calif., 
in  full  settlement  of  all  claims  a^inst  the  United  States  for  the  amount 
deducted  during  October  and  November  1940  from  the  contract  price 
of  certain  heaters  furnished  bj  them  to  the  Panama  Canal. 

STATEMENT  OF  PACTS 

In  the  summer  of  1940  the  Panama  Canal  issued  bids  for  400  electric 
water  heaters  with  idle  radiation  loss  of  2.9,  the  total  contract  price 
being  $15,380.00.  The  bid  of  the  Wesbc  Electric  Heater  Co.  was 
accepted  on  a  controct  requiring  doliveiy  within  30  days  from  tliedate 
of  the  contract,  which  was  August  12,  1940.  After  experimentation, 
the  bidder  found  that  it  was  impossible  to  construct  the  units  in  com- 

?liance  with  the  specifications  and  maintain  the  low  specified  idle  loss. 
*he  company  informed  the  Cfuoal  agent  of  the  difficulty  and  impos»- 
bility  of  compliance  and  offered  a  reduction  in  contract  price  of  6 
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percent  ($769),  if  the  Canal  ^eed  to  accept  the  heaters  as  Mt, 
although  tiie  idle  loss  was  slightly  greater  than  specified. 

On  September  24,  1940,  9  days  after  the  deliveir  due  date  the  Canal 
^eed  to  accept  the  heaters,  as  builtj  at  the  above  discount  price. 
Thereupon,  the  heaters  were  shipped  m  two  lots,  one  of  which  was 
32  da^  late,  and  the  other,  48  days  late.  The  Canal,  in  addititm  to 
the  discount  of  $769,  in  accordance  with  the  penalty  dauaes  of 
contract,  deducted  delay  penalties  amountizu;  to  $1,507.24. 

A  6-day  delay  on  Uie  part  of  the  Canal  authorities  was  encountered 
by  failure  of  the  Canal  to  reply  to  a  t«legram  by  the  claimant  relative 
to  the  impossibility  of  construction  with  the  low  idle  loss;  and  another 
delay  of  8  days  on  the  part  of  the  Canal  authorities  occurred  when 
they  failed  for  this  period  of  time  to  respond  to  the  claimant's  offer 
of  uie  5  percent  reduction,  and  it  is  quite  possible  that  these  14  da^ 
indirectly  caused  greater  delay  upon  the  part  of  the  claimant  in 
furnish  ing  these  heaters. 

Acconwig  to  the  strict  terms  of  the  contract  the  Canal  authoritaes 
might  be  justified  in  their  contraitioa  of  the  right  to  deduct  the  penal- 
ties for  delay  in  delivery.  There  is  no  showing  that  the  delay  in 
delivery  caused  the  Canal  authorities  any  direct  loss.  The  Cfanal 
authorities  maintained  that  there  was  no  impossibility  of  compliance 
with  the  epecifications  relating  to  idle  loss  of  2.9.  yet,  there  is  a  tadt 
admission  of  error  and  impoesibili^  in  the  fact  that  shortly  after  Uiis 
contract  was  let  the  idle  loss  for  similar  heaters  was  raised  to  4.3. 

There  might  be  some  legal  ai^^ument  that  the  acceptance  of  the 
offer  of  discount  of  6  p^cent  9  da^ys  after  delivezy  due  oate  may  have 
been  tantamount  to  an  abrogation  of  the  ori^al  contract,  or  at 
least  a  partial  revocation  thereof,  and  an  indication  to  the  contractor 
that  penalty  for  dela^  may  have  been  forgiven. 

The  Canal  authonties  masted  on  enforcing  the  penalty  clause  to 
the  full  extent  of  delay,  even  thou^  part  of  the  direct  delay  and 
posubly  some  of  the  incurect  delay  was  due  to  their  own  dilatory  con- 
duct. There  is  no  claim  on  the  part  of  the  Department  of  any  in- 
feriority in  the  function  or  deagn  of  these  heaters,  all  of  which  appar' 
ently  have  been  functioning,  and  the  Department  has  received  full 
value. 

The  claimant  may  have  been  too  anxious  to  obtain  the  contract  and, 
hence,  did  not  take  time  su£Bcient  to  investigate  and  experiment  rela- 
tive to  the  idle  loss  of  heat,  but  the  fact  remains  that  the  Canal 
authorities  have  efficient  heaters  without  any  monetary  loss  due  to 
delay  in  the  arrival  of  the  heaters.  The  claimant  manufactured  these 
heaters  and  has  now  furnished  them  to  the  Government  with  an  out- 
of-pocket  loss  by  reason  of  these  penalties  in  the  sum  of  $1,297.80. 

As  a  matter  of  equity  and  justice  to  the  claimant,  the  Government 
having  received  efficient  heaters,  without  there  bein^  any  showing  of 
any  monetary  loss  due  to  the  delay  in  arrival,  the  claimant  should  not 
be  compelled  to  suffer  any  actual  cash  loss  due  to  the  fumiduDg  oi 
these  it^Dos  under  this  contract. 

Therefore,  your  committee  are  of  the  opinion  that  the  Boss  Ens^' 
neering  Co.  be  paid  the  sum  of  $1,297.80,  and  recommend  favoraole 
cfHisideration  to  the  bill,  as  amended. 

Appended  hereto  is  the  report  of  the  War  Department^  together 
with  other  pertinent  evidence. 
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WaE  BXPABTinNT, 

Wathington,  January  t8, 1944. 


Dbar  Mb.  McGbhee:  Your  letter  of  November  27,  1&43,  acknowledged 
December  4,  1943,  requests  a  report  of  the  facta  and  an  opmion  as  to  the  merits 
of  the  bill  H.  R.  3739  for  the  relief  of  the  Weaix  Electric  Heater  Co.,  which  was 
inlroduced  in  the  House  <3i  RepiesentatiTes  on  November  24, 1943,  and  referred  to 
the  Committee  on  Claims. 

The  proposed  legislation  would  authorize  and  direct  the  Secretary  of  tiie 
Treasury  to  pay  to  the  Wesix  Electric  Heater  Co.,  San  Francisco,  Calif.,  the  stun 
of  $1,507.24  representins  liquidated  damages  deducted  from  the  contract  price  of 
certain  heaters  furnished  by  the  company  to  the  Panama  Canal  by  reason  of  delay 
in  the  performance  of  the  contract.  The  delay  is  alleged  by  the  company  to  have 
been  incurred  because  of  the  impossibility  of  complying  with  incorrect  specifica- 
tions until  they  were  modified  and  because  of  indecisive  action  on  the  part  of  tiie 
Panama  Cant^. 

The  amount  of  $1,507.24  was  deducted  from  the  price  of  400  electric  water 
heaters,  10-  to  12-gallon  capacity,  furnished  the  Panama  Canal  by  the  Wesix 
Electric  Heater  Co.  under  contract  No.  PClW-34496,  dated  August  16,  1940,  as 
liquidated  damages  chargeable  by  reason  of  contractor's  delay  in  delivery.  The 
contract  required  delivery  to  be  completed  on  or  before  September  15,  1940,  with 
liquidated  damages  cha^^eable  at  the  rate  oi  on&-fourth  at  1  percent  of  the  oon^ 
tract  price  for  each  day  of  delay  in  deliveiy. 

Amon^  the  requirements  of  the  specifications  under  which  the  contractor  sub- 
mitted his  bid  was  the  following: 

"Idle  losses  of  each  water  heater  at  70°  room  and  with  150°  F.  average  tank 
temperature  shall  not  exceed  the  value  shown  in  the  followins  table  when  the 
tests  have  been  conducted  in  accordance  with  EEI-NEMA  I^st  Specifications 
dated  May  5,  1938: 

_  .    TT      J  «.  ^        ••  WoUt  lot*  per  goOim 

Capacity  m  Umted  States  gallons:  itftaakeapaeUf 


tTpon  receipt  of  the  contractor's  bid,  its  advice  was  requested  whether  the 
heaters  offered  met  the  watts  loss  requirement  of  2.9  as  per  the  quoted  paragraph 
of  the  specifications.  The  Wesix  Electric  Heater  Co.  responded  that  "heaters 
offered  meet  watts  l(ws  provision,  paragraph  4."  When  the  heaters  were  first 
offered  for  inspection,  it  was  found  that  the  watts  loss  exceeded  that  required  by 
the  specification.  The  contractor  then  undertook  to  rebuild  them  to  meet  the 
requirements.  After  various  negotiations,  the  contractor  advised  by  telegram  of 
September  24,  1940,  that  he  would  allow  a  5<percent  reduction  in  price  if  the 
heaters  were  accepted  as  built.  On  October  2,  1940,  the  oontractOT  was  advised 
that  the  heaters  were  acceptable  at  a  5-peroent  reduction  in  price.  Delivery  of 
200  of  the  heaters  was  made  on  October  17,  1940,  after  delay  of  32  days,  and  the 
remaining  200  were  delivered  November  2,  1940,  after  a  delay  of  48  days  for 
which  liquidated  damages  totaling  $1,507.24  were  deducted. 

Thereafter,  claim  in  the  amount  of  $1,507.24  was  presented  by  the  contractor 
to  the  General  Accounting  Office  for  remission  of  liquidated  damages.  By 
certificate  of  settlement  No.  0694837  dated  September  11,  1942,  the  claim  was 
disallowed,  except  for  an  amount  of  $46.04.  Therefore,  it  appears  that  the  net 
amount  deducted  from  the  contract  price  is  $1,461.20  rather  than  $1,507.24. 

It  is  not  consid«ed  that  there  was  any  Inherent  impossibility  in  the  specifica- 
tfons  of  the  contract  covering  watts  loss  during  idle  time  and  uie  Panama  Canal 
does  not  concede  that  the  specifications  *  as  drawn  were  in  error.    The  eoa- 
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tractor's  attention  was  specifically  invited  to  the  requirement,  and  he  replied  that 
his  water  heaters  would  meet  the  specifications.  It  was  only  after  the  contractor 
was  faced  with  considerable  difficulty  in  meeting  the  specifications  and  the  Panama 
Canal  was  faced  with  the  prospects  of  long  delay  in  securing  the  equipment  that 
an  agreement  was  made  to  accept  the  heaters  at  a  &-percent  reduction  in  price. 
There  was  no  suggestion  in  the  correspondence  that  this  modification  of  the 
specifications  would  In  any  way  waive  assessment  of  liquidated  damages  for  delay 
in  deliveiy.  Nor  was  there  any  delay  or  indecisive  action  on  the  part  of  the 
Panama  Canal  in  agreeing  to  a  modification  of  the  specificationa.  It  was  the  right 
of  the  Panama  Canal  to  insist  upon  material  in  accordance  with  the  contract 
unless  it  appeared  to  be  in  the  interest  of  the  Government  to  take  other  action. 
After  preliminary  negotiations,  the  contractor  on  September  24,  1940,  made  an 
offer  of  a  price  reduction  for  the  acceptance  of  the  material  previously  offered. 
On  October  2,  1940,  the  contractor  was  advised  of  the  acceptance  of  this  offer. 
In  view  of  the  necessity  that  the  offer  be  communicated  to  the  authorities  on  the 
Isthmus  where  the  heaters  were  to  be  used  and  given  their  consideraUon  and 
approval,  the  {Mriod     8  days  Is  not  considered  unreasonable. 

tinder  the  circumstuices,  the  pending  bill  is  not  recommended  for  favorable 
consideration. 

I  am  advised  by  the  Director  of  the  Bureau  at  the  Budget  that  there  ia  no 
objection  to  the  submission  of  this  report. 
Sincerely  yours, 

Henbt  L.  Stuison, 

Secretary  of  War, 


Wesix  Elbctbic  Hxatxr  Co., 
San  Franei$eo,  F^rwary  $8, 19JiL 

Be  H.  R.  3739. 
Hon.  Thouab  Rolph, 

House  of  Reprea^itativee,  Wathington,  D.  C. 
Mt  Dbab  Mr.  Rolph:  In  connection  with  your  inquiry  by  letter  dated  February 
18,  we  submit  the  following  information: 


Our  factory  costs  of  building  the  400  water  heaters  once  were  as  follows: 

Material  _  $9,  01&  00 

Labor        1,62a  00 

Supervision,  factory  office  expense,  supplies,  depreciation,  pack- 
mg  for  export  and  other  items  of  factory  overhead  at  the  rate 
uniformly  applied  to  all  Government  and  private  bumneas..-.    1, 464.  00 


Total    12, 10&  00 

Freight  actually  paid   2,  200  80 


Total  li  30&  80 


These  figures  include — 

Nothing  for  rebuilding  about  175  heaters  a  second  time. 

Nothing  for  our  costly  experimentation  (both  mat^ials  and  labor)  trying  io 
meet  the  impossible  requirements  of  the  Panama  Canal  specifications. 

Nothing  for  routine  costs  of  accounting,  communications,  and  other  general 
overhead,  plus  my  almost  exclusive  attention  to  this  order  for  nearly  a  month. 

Nothing  for  Mr.  Mellon's  trip  to  Washington  in  1942,  attempting  to  reach  a 
satisfactory  solution  of  the  claim  by  direct  negotiation  with  the  Panama  officials. 

These  omitted  items  amount  in  the  aggregate,  I  estimate,  to  at  least  S2,500. 
Even  without  allowing  one  cent  for  them,  we  are  still  out  of  pocket,  as  follows: 

Material,  labor,  factory  overhead,  and  freight   $14,  308.  80 

Total  payment  received  from  Panama  Canal  .  13.011.  00 


Out  of  pocket  on  these  4  items   1,  297.  80 

As  a  matter  of  fact,  our  total  actual  out-of-pocket  loss  Is  about  $3,800. 

We  look  upon  this  disturbing  experience  with  the  Panama  authorities  as  largely 
responsible  for  the  year's  net  operating  loss  of  $8,148.99,  which  has  been  estab- 
lished officially  by  the  United  States  revenue  agent's  report  on  our  1940  opraationa. 
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Attached  Is  a  full  analysis  of  this  case,  with  our  reasons  for  asking  refund  of  the 
$1,607.24  deducted.  If  the  Repreaentative  who  is  investigating  the  claim  will 
read  this  analysis  attentively,  we  are  confidrat  it  will  leave  no  doubt  in  his  mind 
that  the  refund  is  a  matter  of  simple  justice  as  between  the  United  States  and 
this  company. 

Youra  truly, 

Wbbix  Elbctrio  Hkatbr  Co. 
"W.  Wbsut  Hiokb,  Preaident. 


Statement  bt  Wesix  Electric  Heater  Co.,  op  San  Francisco,  Calif.,  With 
Reference  to  $1,507.24  Deducted  bt  Panama  Canal  Wben  Makinq 
Settlement  of  Contract  W-26S32,  Being  the  Basis  of  H.  R.  3739 

qVEBTIONS  AT  ISSVB 

Alleged  baste  for  the  deductions  is  stated  in  a  letter  dated  April  22, 1941,  to  this 
company  from  the  purchasing  department  of  the  Panama  Canal:  , 

"$584.44  previously  deducted  as  the  liquidated  damages  for  the  delay  of  82 
days  in  the  delivery  of  the  first  200  heaters.  The  $922.80  deduotion  was  com- 
puted on  the  basis  of  48  days  deli^r  at  the  original  contract  price  of  $7,090  tor  the 
second  200  heaters." 

The  same  letter  points  out  that,  since  the  price  was  reduced  5  percent  (by 
agreement,  as  referred  to  below),  the  sum  deducted  was  $46.20  m  excess  of  the 
correct  amount.  An  adjustment  voucher  was  tendered,  but  has  not  been 
accepted. 

CorrespoDdence,  in  addition  to  personal  conference  at  Washington,  has  failed 
to  produce  a  settlement  satisfactory  to  both  parties. 

The  Canal's  position,  as  we  understand  it,  is  stated  in  its  letter  of  January  8, 
1942: 

"The  technical  requirements  of  the  specifications,  although  difficult  to  meet, 
do  not  constitute  a  cause  for  excusable  delay  within  the  meaning  of  the  contract. 
No  exception  was  taken  in  the  bid  to  the  requirements  and  they  were  voluntarily 
assumed.  The  time  required  to  meet  the  requirements  thus  assumed  is  the 
responsibility  of  the  contractor." 

On  the  other  hand,  it  is  the  position  of  this  company — 

(1)  That  a  contract  to  supply  1250-watt,  12-gallon  electric  water  heaters  having 
Monel  tanks,  inches  of  such  insulation,  as  called  for  by  the  specifications  in  the 
contract,  and  nevertheless  having  an  idle  loss  not  exceeding  2.9  watts  per  gallon, 
contained  at  its  inception  an  impossibility — not  merely  a  condition  difficult  for 
fulfillment; 

(2)  That  the  contract  was  entered  into  by  both  parties  with  a  bona  fide  mis- 
understanding as  to  that  matter  of  fact; 

(3)  That  faltering  and  indecisive  action  on  the  part  of  the  Canal  authorities, 
after  the  impossibility  was  brought  to  their  attention,  contributed  materially 
to  the  delay  in  delivery,  asserted  reason  for  the  penalty. 

The  points  at  issue  are  (1)  the  impossibility  of  complying  with  the  speoifica^ 
tions,  and  (2)  the  responsibOity  for  delay  which  followed  discovery  of  uat  im- 
possibility. 

contract  specifications 

Contract  W-26832  was  preceded  by  a  call  for  bids  to  be  opened  upon  August 
12,  1940.    Requests  for  bids  contained  the  following  languue: 

"Bidders  must  dearly  state  in  what  points,  if  any,  articles  offered  do  not  comply 
with  specffications,  crossing  out  from  the  specifications  portions  with  which  they 
do  not  comply;  in  all  points  not  thus  specifically  mentioned,  the  requirements  of 
the  specifications  will  be  held  to  govern." 

No  exceptions  were  noted  in  this  company's  bid.  The  following  details,  how- 
ever, have  an  important  bearing  on  this  case. 

I.  Jrmilation. — Included  in  the  specifications  was  a  description  of  the  authorized 
type  of  insulation  ("Shall  not  burn  *  *  *■  and  shall  not  absorb  moisture 
except  under  extreme  conditions  of  humidity"). 

g.  DimeTiaiom. — On  the  official  bid  form  (p- 19) ,  this  company  stipulated  that — 

"The  heaters  we  propose  to  funiish  for  item  1  are  illustrated  on  drawing  No. 
438." 

The  drawing  showed  a  heater  37  inches  high  (inoludu^  height  of  legs)  and  19 
Jnehes  in  diameter  of  outside  casing.   Ab  is  well  known  in  the  tank  industry,  the 
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standard  dunensions  of  a  12-gaIlon  Monel  tank  are  12  inches  for  diameter  and  26 
inches  for  height.  Accordingly,  the  maximum  thickness  of  insulation  hetween 
a  12-inch  tank  and  a  19-inch  outside  casing  was  fixed  by  the  drawing  at  3^  iacbes 
on  each  side. 

3.  "ItUe  lou." — Specifications  as  submitted  by  the  Canal  also  contained  a  table 
of  maximum  allowable  "idle  loss"  of  energy,  under  prescribed  conditions,  fm 
heaters  of  Tarious  sises.  The  figures  appear  as  the  first  two  eolumns  of  the 
following  tabulation.  For  later  refwenoe,  we  have  added  a  third  eolumn,  entitled 
"Present  speoifieation,  watts  loss,"  which  did  not  appear  in  the  origina]  dooumest. 
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Before  the  contract  was  awarded,  the  Panama  Canal  inquired  by  tel^rsm: 

"Wixe  whether  heaters  offered  meet  watt  loss  2.9  per  paragraph  4-e  qMoifi- 
eations." 

to  which  this  company  replied: 

"Heaters  offered  meet  watts  loss  provision  paragraph  4." 

The  reply  was  in  error.  Subsequent  evidence  discloses  it  is  impossible  to  buOd 
a  12-gallon  electric  water  heater  of  the  required  1,250  watts  ratiajs  with  a  Uond 
tank,  3K  inches  of  the  required  insulation,  aad  an  idle  loss  not  exceeding  2.9  vatta 
par  gallon.   This  pc^t  is  further  didoussed  below. 

WHO  CATOBD  TOM  DBUT  IN  DEUTBBTT 

Negotiations  between  the  parties  from  the  contract  date  until  final  ddivery 
are  important. 

Aitgutt  99. — This  comptany  telegraphed  the  Panama  Canal  requesting  in  the 
alternative  an  increase  of  the  watts  loss  allowance  to  the  limit  for  30-35-gallon 
heaters  (namely,  3.2  watts  per  gallon),  or  an  extension  of  time  to  rebuild  heaters 
to  greater  dimensions.  No  other  alternative  existed  if  the  specified  insulating 
was  to  be  used;  throughout  the  negotiations,  as  will  be  noted,  no  other  solution 
was  ever  suggested  by  either  rarty.  Complete  text  of  this  telegram  is  attached 
as  exhibit  A. 

Six  dayt  later. — To  this  explicit  report  the  Panama  Canal  tdegraphed  briefly: 
"Water  heaters  must  meet  epecifieations." 
This,  of  course,  afforded  no  answer  whatever  to  the  problem. 

September  10, — Following  nearly  a  week  of  further  experimentation,  this  com- 
pany again  wired: 

"Re  contract  W-26832  your  wire  September  3.  Tests  indicate  by  using  one- 
sixteenth  inch  layer  deadening  felt  as  liner  inside  of  outer  shell  and  around  tank, 
also  fiber  bushings  where  pipes  pass  through  outer  shell,  radiation  losses  reduced 
to  specification  requirement.  Inspector  suggests  refer  to  you  for  construction 
approval.    Please  advise  return  wire." 

Septemher  11. — The  Canal  dismissed  this  recommendation  with  a  flat  rebuff: 

"Felt  and  fiber  bushing  do  not  meet  requirements  of  specifications." 

Nine  more  days  of  expensive  test  ensued,  but  neither  this  company  nor  a  private 
testing  laboratory  could  discover  any  other  solution  than  that  proposed  3  weeks 
earlier,  namely,  to  correct  the  erroneous  figure  for  idle  loss,  or  to  increase  the 
dimensions  to  provide  additional  insulation.  Either  change  would  have  been  a 
departure  from  the  contract  as  made. 

September  tO. — Having  in  mind  the  Canal's  statement  (in  the  original  specifi- 
cations) that  "Delivery  ♦  *  *  is  urgent"  as  well  as  the  cost  of  reeonBtriicting 
heaters  already  buUt,  Uiis  company  offered  a  5-percent  reduction  from  the  contraot 
price  if  the  heaters  were  accepted  as  they  stood.  Such  heaters  would  comply  with 
the  contraot  as  to  dimensions,  but  not  as  to  idle  loss.  Full  text  of  the  tdegn>» 
will  be  found  herewith  as  exhibit  B. 
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September  St  and  24. — Panama  Canal  established  by  telegraph  between  Washp 
Ington  and  this  company  that  the  offer  of  5-percent  reduction  applied  to  all  400 
heaters  of  the  contract.    Thereafter,  the  Canal  again  lapsed  into  silence. 

October  1. — This  company  wired: 

"Have  not  received  reply  to  our  telegrams  September  23  and  24.  Hease 
advise  coUeet." 

To  which  the  Canal  replied  on  the  following  day: 

"Water  heaters  acceptable  at  5-percent  reduction.  Inspector  being  authorized 
to  release." 

That  settlement  of  an  impossible  contract  was  received  8£  days  after  the  impossi- 
bility had  been  clearly  pointed  out  in  this  iHunpany's  tel^[ram  of  August  29. 

coinniNT 

A  glance  up  the  third  column  of  the  tabulation  on  page  3  wHl  reveal  a  significant 
contrast  between  specifications  in  contract  W-26832  and  those  now  embodied  in 
the  standard  Panama  Canal  contract.  Radiation  losses  from  pipe  fittings  (for 
hot-  and  cold-water  connections)  and  from  terminal  boxes,  etc.,  are  identical 
per  heater  for  large  and  small  heaters.  Hence  allowance  per  gallon  should  be 
greatest  for  the  smaUwt  luaters.  The  idle  loss  on  the  first  One  of  the  tabulation 
should  und«  no  drcumstanees  be  less  than  the  corresponding  figures  on  lower 
lines. 

Had  that  fundamental  of  engineering  practice  been  observed  in  the  deifications 
of  contract  W-26832,  the  permitted  idle  loss  for  10-  to  12-galIon  heatere  would  have 
been  about  3.6  watts  per  gallon.  For  the  erratic  departure  from  all  requirements 
of  physical  science,  we  have  no  explanation  to  suggest  other  than  a  typographical 
or  clerical  error  somewhere  in  the  Canal  offices — nor  has  the  Canal  advanced  any 
explanation. 

It  may  be  contended  by  Panama  Canal  that  the  requirement  as  to  maximum 
idle  lo^  was,  in  some  metaphysical  sense,  superior  to  dimension  specifications 
shown  on  the  diagram  which  formed  an  integral  part  of  this  company's  original 
offer.  It  is  well  known,  however,  that  water  heaters — and  especially  of  such  small 
sizes  as  12  gallons — are  frequently  meant  for  use  in  limited  quarters.  Any 
deviation  from  agreed  outside  dimensions^  after  the  proposal  had  been  embodied 
in  the  contract,  would  have  been  a  material  deviation.  It  was,  however,  in  fact 
suggested  at  the  veiy  outset  as  one  solution  (exhibit  A).  The  Canal,  having 
scorned  that  proposed  solution,  cannot  now  argue  that  this  company  should  have 
taken  on  itsdf  the  responsibility  of  such  a  division. 

Assertions  by  the  Canal  in  some  of  its  correspondence  that  a  part  of  this  com- 
puiy's  heaters  actually  conformed  to  the  idle  toss  requirement  are  inaccurate, 
being  at  variance  with  technical  reports  of  the  Canal's  own  inspectors,  doubtless 
available  in  the  Canal's  files.  As  a  matter  of  fact,  this  company  believes  the 
Canal  cannot  produce  evidence  that  any  such  heater  has  ever  been  produced  by 
any  manufacturer  at  any  price — that  is  to  say,  a  12-gallon,  1,250-watt  electrlo 
water  heater  with  a  Monel  tank,  3H  inches  of  insulation  within  the  specification 
requirements,  and  an  idle  loss  not  exceeding  2.9  watts — unless  possibly  with  a 
spherical  tank,  which  would  not  be  in  accordance  with  the  specifications  applying 
to  this  contract. 

The  contract  caused  substantial  loss  for  this  company  in  attempting  to  meet 
an  error  in  the  specifications  as  ori^nally  set  down  by  tne  Canal.  The  loss  was 
aggravated  by  a  voluntary  reduction  of  5  percent  in  price  of  the  heaters  from 
$15,380  to  $14,611.  We  believe  the  reduction  probably  lowered  the  net  cost  to 
the  Canal  below  any  other  bid  for  the  same  heaters  regudless  of  time  of  delivery. 
Panama  Canal,  in  its  letter  of  August  15,  1040,  stated: 

"Award  has  been  made  to  other  than  the  lowest  bidder  to  secure  earlier 
delivery  in  view  of  the  very  urgent  need  for  the  material  at  the  Isthmus.  One 
lower  bid  as  to  price  of  Hynes  %  Cox  Electric  Corporation  ($14,800)  rejected  as 
specified  delivery  of  85  days  is  too  far  deferred.*' 

Notwithstandins  all  hanclicaps,  delivery  by  this  company  was  made  in  equal 
lots  62  days  and  70  days  after  the  award. 

To  add  to  the  burdens  already  sustained,  a  further  penalty  of  practically  10 
percent  of  the  total  contract  price  might  be  warranted,  as  between  the  Govern- 
ment and  a  subject,  if  the  subject  had  been  guilty  of  appreciable  neglect.  Here, 
however,  the  record  shows  exactly  the  reverse.  The  Government's  initial  error 
was  reported  by  this  company  immediately  after  it  was  discovered.  Equally 
prompt  action  by  the  Government  would  have  permitted  quick  adjustment  on 
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terms  fair  to  both  parties,  calculated  to  minimize  the  losses  of  both.  Wliat 
actually  happened  was  that  the  Canal  sat  baek,  contenting  itself  with  a  "No"  to 
all  suggestionB,  permitting  damages  to  pile  up  unnecessarilyi  and  leaving  tUi 
company  to  take  every  initiative  in  saving  a  situation  produced  by  mutual 

mistake. 

The  lapse  of  35  days  between  first  notloe  of  the  impossibility  and  final  acceptance 
by  the  Government  measures  the  full  span  of  the  32-day  delay  for  the  fitst  ship- 
ment of  200  heaters,  and  accounts  indirectly  for  the  4S-d^  delay  in  ^pment  of 
the  second  200  heaters. 

It  is  respectfully  submitted  that,  under  all  the  eireumstanoes,  the  penalty  wu 
erroneously  levied  and  the  amount  thereof  should  now  be  paid  to  this  oompai^. 


Exhibit  A 

Avavat  29, 1940. 

Gbnbbal  Pubcbabiho  OnriCBB. 

Panama  Canal,  Watninntont  D.  C: 
Re  our  telegram  August  14  regarding  Watts  Loss  Provision  Schedule  4225, 
Class  1.    Although  heaters  most  car^uUy  built  with  3^  inches  granulated  mineral 

wool,  nsulation  and  superior  to  heaters  supplied  heretofore,  we  find  it  neeessary 
respectfully  request  you  allow  tolerance  not  to  exceed  radiation  loss  per  gslloo 
allowed  on  30-and  35-gaIlon  heaters  same  specifications,  or  as  alternative  request 
extension  of  time  to  rebuild  heaters  to  greater  dimensions  to  take  additional 
insulating  material.  180  heaters  ready  load  steamer  Washington  express  Friday 
30th;  deadline  for  loading,  noon  Saturday  31st.    Early  reply  will  be  appreciated. 

Wbsix  Electbic  Hbatkb  Co. 


Exhibit  B 

SiPnuBBB  20, 1940. 

Gbnbral  Purchasing  Oppicb, 

Panama  Canal,  Washington,  D.  C: 

Re  contract  W26832  application  is  hereby  made  for  approval  rebuild  heaters  to 
greater  dimensions  to  provide  additional  insulation.  Due  to  urgency  and  addi- 
tional cost  of  rebuilding  we  offer  to  allow  5-percent  reduction,  reduomg  contract 
to  $14,661,  if  heaters  accepted  as  built  and  as  shown  in  our  drawing  438  submitted 
with  original  proposal  insulated  with  granulated  rock  wool.  Heaters  equal  or 
superior  to  best  heaters  ever  offered  or  supplied  Panama  Canal.  Please  advise 
by  wire  collect. 

Webix  Elsctbic  Heatbb  Co. 


Apbil  10,  1942. 

Subject:  Claim  for  additional  payment  under  Panama  Canal  Contract  W-26832. 

COUFTROLLBR  GSKERAL  OP  THE  UnITBD  StATES, 

Oeneral  Accounting  Offiu,  Wtuhington,  D.  C. 
(Attention:  Chief  of  Claims.) 
Gentlemen:   Claim  is  hereby  made  for  payment  $1,507.24  deducted  tnm 
Panama  Canal  vouchers  for  400  12-gaUon  elecUio  water  heaters  delivered  pur^ 
Buant  to  the  above^nentioned  contract: 


Voucher  date:  iMuUn 

Oct.  26,  1940  $584.44 

Nov.  12,  1940.   922. 80 


Total   1,507.34 
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QUESTIONS  AT  ISS7B 


Alleged  basis  for  the  deductions  is  stated  in  a  letter  dated  April  22,  1941,  to 
this  company  from  the  Purchasing  Department  of  the  Panama  Canal: 

"$584.44  previoudy  deducted  aa  the  liquidated  damages  for  the  delay  of  32 
dayis  in  the  delivery  of  the  first  200  heaters.  The  S922.80  deduction  was  com- 
puted on  the  basis  of  48  days'  delay  at  the  original  contract  price  of  $7,090  for 
the  second  200  heaters." 

The  same  letter  points  out,  that,  since  the  price  was  reduced  by  5  percent 
(by  agreement,  as  referred  to  below),  the  sum  deducted  was  $46.20  in  excess  of 
the  correct  amount.  An  adjustment  voucher  was  tendered,  but  has  not  been 
accepted. 

Correspondence,  in  addition  to  personal  conference  at  Washington,  has  failed 
to  OToduce  a  settlement  Batisfactorv  to  both  parties. 

The  Canal's  position,  as  we  understand  it,  is  stated  in  its  letter  of  January  S, 
1»42: 

"The  technical  requirements  of  the  specifications,  althouRh  difficult  to  meet,  do 
not  constitute  a  cause  for  excusable  delay  within  the  meaning  of  the  contract. 
No  exception  was  taken  in  the  bid  to  the  requirements  and  they  were  voluntarily 
assumed.  The  time  reqtdred  to  meet  the  requirements  thus  assumed  is  the  respon- 
sibility of  the  contractor." 

On  the  other  hand,  it  is  the  position  of  this  company — 

(1)  That  a  contract  to  supply  1,250-watt,  12-gailon  electric  water  heaters 
having  Monel  tanks,  3^  inches  of  such  insulation,  as  calied  for  by  the  specifica- 
tions in  the  contract,  and  nevertheless  having  an  idle  loss  not  exceeding  2.9  watts 
per  gallon,  contained  at  its  inception  an  impossibility — not  merely  a  condition 
difficult  for  fulfillment; 

(2)  That  the  contract  was  entered  into  by  both  parties  with  a  bona  fide  mis- 
understanding as  to  that  matter  of  fact; 

(3)  That  faltering  and  indecisive  action  on  the  part  of  the  Canal  authorities, 
after  the  impossibility  was  brought  to  their  attention,  contributed  materially  to 
the  delay  in  delivery,  asserted  reason  for  the  penalty. 

The  points  at  issue  are  (1)  the  impossibility  of  complying  with  the  specifications, 
and  (2)  the  responsibility  for  deliay  which  followed  discovery  of  that  impos- 
sibility. 


Ctmtract  W-26832  was  preceded  by  a  call  for  bids  to  be  opened  upon  August 
12, 1040.    Requests  for  bids  contained  the  following  language: 

''Bidders  must  clearly  state  in  what  points,  if  any,  articles  offered  do  not 
comply  with  specifications,  crossing  out  from  the  specifications  portions  with 
which  they  do  not  comply;  in  all  points  not  thus  specifically  mentioned,  the 
requirements  of  the  specifications  will  be  held  to  eovem." 

No  exceptions  were  noted  in  this  company^  bid.  The  following  details, 
however,  have  an  important  bearing  on  this  case: 

1.  InntUUion. — Included  in  the  specifications  was  a  description  of  the  author- 
iied  type  of  insulation  ("Shall  not  bum — and  shidl  not  absorb  moisture  except 
under  extreme  conditions  of  humidity"). 

2.  EHmenaiom. — On  the  official  bid  form  (p.  19),  this  company  stipulated 
that— 

"The  heateis  we  propose  to  furnish  for  item  1  are  illustrated  on  drawing  No. 
438." 

The  drawing  showed  a  heater  37  inches  high  (including  height  of  legs)  and  10 
indies  in  diameter  of  outside  casing.  As  is  well  known  in  the  tank  industry, 
the  standard  dimensions  of  a  12-gallon  Monel  tank  are  12  inches  for  diameter 
and  26  inches  for  height.  Accordingly,  the  maximum  thickness  of  insulation 
between  a  12-inch  tank  and  a  10-inch  outside  casing  was  fixed  by  the  drawing  at 
3K  inches  on  each  side. 

3.  "Idle  loss." — Specifications  as  submitted  by  the  Canal  also  contained  a 
table  of  maximum  allowable  "idle  loss"  of  energy,  under  prescribed  conditions, 
for  heaters  of  various  sizes.  The  figures  appear  as  the  first  two  columns  of  the 
following  tabulation.  For  later  reference,  we  have  added  a  third  column,  entitled 
"Freseot  Speclficatton,  Watte  Loss,"  yrbieix  did  not  appoar  in  the  original 
doeumemt. 
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Before  the  oontmet  was  sw«rde<^  tlie  Panama  Canal  inquired  tdegram: 
"Wire  whether  heaters  offered  meet  watt  loss  3.9  per  paragn^  4-C  specifics 

tions." 

to  which  this  company  replied: 

"Heaters  offered  meet  watts  loss  provision  paragraph  4." 

The  reply  was  in  error.  Subsequent  evidence  disclosea  it  is  impossible  to  build 
a  12-gaUon  electric  water  heater  of  the  required  1,250-watt  rating,  with  a  Mooel 
tank,  8^  inches  of  the  required  insulation,  and  an  idle  loss  not  eneeding  2.9 
watta  per  gallon.   This  point  is  further  discussed  below. 

WHO  0A1TSBD  THB  DELAY  IS  DBUTBBTt 

Negotiations  between  the  parties  from  the  oontxaet  date  until  final  delivery 
are  important. 

AviTuat  S9. — This  company  telegraphed  the  Panama  Canal  requesting  in  the 
alternative  an  increase  of  the  watts  loss  allowance  to  the  limit  for  30-35  gallon 
beaters  (namely,  3.2  watts  per  gallon),  or  an  extension  of  time  to  rebuild  heaters 
to  greater  dimensions.  No  other  alternative  existed  if  the  specified  insulating 
was  to  be  used;  throughout  the  negotiations,  as  will  be  noted,  no  other  solution 
was  ever  suggested  by  eitbn  par^.  Complete  text  of  this  telegram  is  attached 
as  exhibit  A. 

Six  DayM  Later. — To  ttiiB  exi^t  wpart  the  Panama  Canal  telegrH)hed 

"Water  heaters  must  meet  specifications." 
This,  of  course,  afforded  no  answer  whatever  to  the  problem. 

BeTpUmher  10. — Following  nearly  a  week  of  further  experimentation,  tiiis  com- 
pany again  wired: 

"Re  contract  W-26832  your  wire  September  3.  Tests  indicate  by  using 
one-sixteenth  layer  deadening  felt  as  liner  inside  of  outer  shell  and  around  taDk, 
also  fiber  bushings  where  pipes  pass  through  outer  shell,  radiation  losses  reduced 
to  spedfioation  requironents.  Inspector  suggests  refor  to  you  for  oonstnietku 
ai^rovaL   Please  advise  return  wire." 

September  11. — The  Canal  dismissed  this  recommendation  with  a  flat  niya&i 

"Felt  and  fiber  bushings  do  not  meet  requirements  of  specifications.** 

Nine  more  days  of  expense  tests  ensued,  out  neither  this  company  nor  a  private 
testing  laboratory  could  discovu*  any  other  solution  than  that  proposed  3  weeks 
earlier;  namely,  to  correct  the  erroneous  figure  for  idle  loss,  or  to  hierease  the 
dimensions  to  protide  additional  insulation.  Either  change  would  have  been  a 
departure  from  the  contract  as  made. 

SeT^emher  A>. — Having  in  mind  Uie  Canal's  statement  (in  the  original  specifica- 
tions)  that  "Delivery— is  u^ent"  as  well  as  the  cost  of  reconstnicting  heaters 
already  buUt,  this  company  offered  a  6-percent  reduction  from  the  contract  price 
if  the  heaters  were  accepted  as  they  stood.  Such  heaters  would  comply  wit£  the 
contract  as  to  dimensions,  but  not  as  to  idle  loss.  Full  text  (tf  the  telegram  will  be 
found  herewith  as  exhibit  6. 

Sei^ember  61  and  £4- — Panama  Canal  established  by  telegraph  between  Wash- 
ington and  this  company  that  the  offer  of  6-percent  reductfon  aiipUed  to  all  400 
heaters  on  the  eontnwL   Thereafter,  the  Canal  again  lapsed  into  silence. 
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Odoher  1. — This  company  wired — 

"]^ave  not  received  reply  to  our  telegrams  September  23  and  24.  Please 
advise  collect." 

to  which  the  Canal  replied  on  the  following  day: 

"Water  beaten  acceptable  at  friWtsent  leduotion.  Inspector  being  authorized 
to  nlease." 

lliat  settl^ent  of  an  impossible  contract  was  reedved  36  days  after  the  im- 
posaibility  had  been  dearly  pointed  out  in  this  company's  telegram  of  August  29. 


A  glance  up  the  third  column  of  the  tabulation  on  page  3  will  reveal  a  significant  . 
contrast  between  specifications  in  contract  W-26882  and  those  now  embodied  in 
the  standard  Panama  Canal  contract.  Radiation  losses  f^rom  pipe  fittings  (for  hot 
and  cold  water  connections)  and  from  terminal  boxes,  etc.,  are  identical  per  heater 
for  large  and  small  heaters.  Hence  allowance  per  gallon  should  be  greatest  for 
the  smallest  heaters.  The  idle  loss  on  the  first  line  of  the  tabulation  should  under 
no  circumstances  be  less  than  the  corresponding  figures  on  lower  lines. 

Had  that  fundamental  of  engineering  practice  been  observed  in  the  specifica- 
tions  of  contract  W-20832,  the  permitted  idle  loss  for  10-  to  12-gallon  heaten 
would  have  been  about  3.6  watts  per  gallon.  For  the  erratic  depuiure  from  lUl 
requirements  of  physical  science,  we  have  no  exidanation  to  suggest  other  than 
a  typographical  or  clerical  error  somewhere  in  the  Canal  offices — ntx  has  the  Canal 
advanced  any  explanation. 

It  may  be  contended  by  Panama  Canal  that  the  requirement  as  to  maximum 
idle  loss  was,  in  some  metaphysical  sense,  superior  to  dimensional  specifications 
shown  on  the  diagram  which  formed  an  integral  part  of  this  company's  original 
offer.  It  is  well  known,  however,  that  water  heaters — and  especiiuly  of  such 
■mall  sizes  as  12  gallons — are  frequently  meant  for  use  In  limited  quarters.  Any 
deviation  from  agreed  outside  dimensions,  after  the  proposal  had  been  embodied 
In  the  contract,  would  have  been  a  material  deviation.  It  war,  however,  in  fact 
suggested  at  the  very  outset  as  one  soluUon  (exhibit  A).  The  Canal,  having 
scorned  that  proposed  solution,  cannot  now  argue  that  this  company  should  have 
taken  on  itsdf  the  responsibility  of  such  a  deviation. 

Assertions  by  the  Canal  in  some  of  its  correspondence  that  a  part  of  this  com- 
pany's heaters  actually  conformed  to  the  idle  loss  requirement  are  inaccurate. 
Being  at  variance  with  technical  reports  <^  the  Canal's  own  inspectors,  doubtless 
available  in  the  Canal's  files.  As  a  matter  of  fact,  this  company  believes  the  Canal 
cannot  produce  evidence  that  any  such  heater  has  ever  been  produced  by  any 
manufacturer  at  anv  price — ^that  is  to  say,  a  12-gallon,  1,250-watt  electric  water 
heater  with  a  Monel  tank,  334  inches  of  insulation  witliia  the  specification  require- 
ments, and  an  idle  loss  not  exceeding  2.9  watta — unless  possibly  with  a  spherical 
tank,  which  would  not  be  in  accordance  with  the  qwdnoations  applying  to  this 
contract. 

The  contract  caused  substantial  loss  for  this  company  in  attempting  to  meet 
an  error  in  the  specifications  as  originally  set  down  by  the  Canal.  The  loss  was 
agpavated  by  a  voluntary  reduction  of  6  percent  In  price  of  the  heaters  from 
$16,380  to  $14,611.  We  believe  the  reduction  probably  lowered  the  net  cost  to 
the  Canal  bdow  any  otiier  bid  for  tiie  «ame  heaten  r^iwdlesB  of  time  <^  ddivay. 
Panama  Cuudf  In  Its  letter  of  August  16, 1040,  rtated: 

"Award  has  been  made  to  other  than  the  lowest  bidder  to  secure  earlter  delivoy 
in  view  of  the  very  urgent  need  for  the  matnial  at  the  Isthmus.  One  lower  bid 
as  to  i»lce  of  Hynes  a  Co.  Electrie  Corporation  ($14,80Q)  rejected  as  specified 
delivery  (rf  85  days  is  too  far  deferred." 

Notwithstanding  all  handicaps,  delivery  by  this  company  was  made  In  equal  lota 
92  days  and  70  days  after  the  award. 

To  add  to  the  Durdens  already  sustained,  a  further  penalty  of  practically  10 
percent  of  the  total  contract  price  might  be  warranted,  as  between  the  Govern- 
ment  and  a  subject,  if  the  subject  had  been  guilty  of  appreciable  neglect.  Here, 
however,  the  record  shows  exactly  the  reverse^   The  QoTermnent's  initial  error 
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was  reported  by  this  company  immediately  after  it  was  discovered.  EquaDy 
prompt  action  by  the  Government  would  have  permitted  quick  adjustment  on 
terms  fair  to  bo'th  parties,  calculated  to  minimize  the  losses  of  both.  What 
actually  happened  was  that  the  Canal  sat  back,  contenting  itself  with  a  "No'*  to 
all  suggestions,  permitting  damages  to  pile  up  unnecessarily,  and  leaving  this 
company  to  take  every  mitiative  in  saving  &  situation  produced  by  mutual 
mistake. 

The  lapse  of  35  days  between  first  notice  of  the  Impossibility  and  final  aeeei^ 
ance  by  the  Government  measures  the  full  span  <tf  the  32-day  delay  for  the  first 
^ipment  of  200  heaters,  and  accounts  Indirectly  for  the  49^y  delay  in  ^lip- 

ment  of  the  second  200  heaters. 

It  is  respectfully  submitted  that,  under  all  'the  circumstances,  the  penalty  was 
erroneously  levied  and  the  amount  thereof  should  now  be  paid  to  this  company. 
Yours  very  truly, 


Wesix  Electbic  Heateb  Co. 
W.  Wkslet  Hickb,  PrendaU. 


O 


78m  CoNGBXss  )  HOUSE  OF  BEFBESENTATIVES  (  Report 
USession     \  \    No.  1340 


E.  BIRD  GILES  AND  SHERMAN  BECK 


Apkil  12, 1944. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed 


Mr.  ScBtVNSB,  from  the  Comxmttee  od  Claims,  submitted  the 

following 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R. 
3859)  for  the  relief  of  E.  Bird  Giles  and  Sherman  Beck,  having  con- 
sidered the  same,  report  favorably  thereon  with  amendments  and 
recommend  that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Line  6,  strike  out  the  figures  "$483"  insert  in  lieu  thereof  the  figures 
"$261.50". 

At  the  end  of  bill  strike  out  the  period  and  insert  in  Ueu  thereof: 

:  Provided,  That  no  part  of  the  amount  appropriated  in  this  Act  in  exoesa  of 
10  per  centum  thereof  shall  be  paid  or  delivered  to  or  leoeived  by  any  agent  or 
attorney  on  account  of  services  rendered  in  connection  with  this  claim,  and  the 
same  snail  be  unlawful,  any  contract  to  the  contrary  notwithstanding.  Any 
person  violating  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  exceeding  $1,000. 

The  purpose  of  the  proposed  legislation  is  to  appropriate  the  sum  of 
$180  to  E.  Bird  Giles,  of  Belle  Fourche,  S.  Dak.,  and  to  pay  the  sum 
of  $251.50  to  Sherman  Beck,  of  Hot  Springs,  S.  Dak.,  in  full  settlement 
of  all  claims  against  the  United  States  for  services  rendered  the  Depart* 
ment  of  Agriculture  as  f arm-deb t-a^ustment  committeemen  in  South 
Dakota  from  August  1036  throu^  July  1037. 


It  appears  that  E.  Bird  Giles  was  employed  as  chairman  of  the  farm- 
debt-adjustment  committee  for  his  county  in  South  Dakota,  and  it  is 
quite  apparent  that  it  was  understood  that  he  should  receive  $45  per 
month;  this  payment  to  be  made  by  extra  legal  arrangement  of  having 
two  other  memoera  of  the  committee  who  were  not  expected  to  do  any 
work,  but  were  expected  only  to  receive  the  check  each  month,  and 
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endorse  each  one  (in  the  amount  of  $15  per  month)  to  Mr.  Giles,  who 
was  expected  to  put  in  the  greater  portion  of  his  time,  and  yet  receiTe 

directly  only  the  sum  of  $15  per  month. 

For  some  reason  or  other  the  arrangements  were  never  completed 
for  the  appointment  and  the  payment  of  the  other  two  members  of  the 
committee.  Mr.  Giles  continued  to  perform  his  duties  in  adjusting 
debts  of  residents  of  his  county  for  a  period  of  6  months,  receiving  in 
payment  the  sum  of  $90,  leaving  a  balance  due  him  for  his  services  the 
sum  of  $180. 

Sherman  Beck  was  employed  in  August  1936  as  supervisor  of  the 
West  River  district  for  the  Farm  Debt  Adjustment  Division  of  the 
Nationfd  Resettlement  Administration,  and  it  was  understood  that 
he  was  to  receive  $50  per  month,  and  that  he  was  to  put  in  almost  full 
time  on  the  job.  The  acceptance  of  this  position  required  Mr.  Beck 
to  forego  a  cash  grant  from  the  Farm  Security  Administration  of  $15 
per  month,  and  commodities  of  the  value  of  $8  per  month. 

Mr.  Beck  wrote  to  the  Farm-Debt  Adjustment  Bureau  in  February 
1937,  complaining  that  he  had  not  received  the  $50  per  month,  and 
that  in  truth  and  fact,  he  had  been  paid  only  $15  a  montli,  ana  had 
lost  his  right  to  the  commodities  and  rent  subsistence  allowances,  and 
stated  at  that  time  the  balance  due  for  September,  October,  Novem- 
ber, December  of  1936,  and  January  of  1937  was  $251.50.  The  records 
do  not  disclose  any  reply  thereto,  and  in  spite  of  this  incident  as  to 
compensation,  for  some  reason  or  other,  Mr.  Beck  continued  in  his 
einploj-ment  imtil  June  1937. 

The  Department  admits  that  these  men  had  been  employed  by 
them  but  contends  that  their  rate  of  pay  was  to  have  been  only  $15 
per  month. 

It  is  the  opinion  of  your  committee  that  E.  Bird  Giles  be  allowed  tiie 
unpaid  sum  of  $180 ;  and  that  in  view  of  the  fact  that  Mr.  Beck  should 
have  been  placed  on  his  guard  by  the  failure  to  receive  any  response 
to  his  letter  of  February  6,  1937,  and  that  any  services  performed 
thereafter  were  perfonned  at  his  own  risk  of  recovery,  he  be  allowed 
the  sum  of  $251.50. 

Yoiu*  committee  recommend  favorable  consideration  to  the  pro- 
posed bill,  as  amended.  Appended  hereto  is  the  report  of  the  Depart- 
ment of  Agriculture,  together  witJi  oUier  pertinent  evidence. 


Dmpabtment  or  Agbicui^tubb, 

WaahingUm,  April  0, 19VS. 

"Batk.  Ban  R.  McGehbi, 

Chairman,  CommiUet  on  Claimt, 

House  of  RepretenUUivea,  Weuhington,  D.  C. 
Dbab  Mb.  McGbhbb:  With  further  reference  to  your  request  for  a  report  of 
the  facts  on  cUums  involviog  Mr.  E.  Bird  Giles  and  Mr.  Sherman  Beck  (B.  B. 
'5766),  this  office  has  been  furnished  with  the  folloviag  informflti<m: 

MR.  B.  BIBD  aiLES 

Mr.  Giles  was  employed  by  the  Farm  Seouii^  Administration  as  a  famtdebt- 
adjustment  committeeman,  under  a  letter  of  authorisatiim  dated  September  1, 
1036,  with  a  salary  rate  of  not  to  exceed  $3  per  day  and  not  to  exceed  6  days  per 
month,  with  no  travel  expenses  to  be  allowea. 
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Records  indicate  that  Mr.  Giles  waa  paid  at  the  rate  of  $15  per  month  for  the 
months  of  August,  September,  October,  November,  and  December  1936,  and 
January  1937.  Correspondence  in  the  Farm  Security  Administration  regional 
office  indicates  much  contention  on  the  vuct  of  Mr.  Giles  that  he  understood 
at  the  time  of  his  emfdoyment  by  F.  I.  Terpin,  district  farm  debt  adjustment 
supervisor,  that  he  was  to  receive  $45  per  month  for  services  to  be  rendered  as  a 
member  of  the  farm-debt-adjustment  committee.  Mr.  Terpin  denied  that  it 
was  ureed  at  the  time  of  Mr.  Giles'  employment  that  he  waa  to  be  paid  $45  per 
numtu. 

HB.  8HERUAN  BECK 

Mr.  Beck  was  employed  by  the  Farm  Security  Administration  as  a  farm-debt- 
adjustment  committeeman,  under  a  letter  of  authorization  dated  July  1, 1936,  "mOx 
a  salary  rate  of  not  to  exceed  $3  per  day  and  not  to  exceed  5  days  per  month,  with 
no  travel  expenses  to  be  allowed. 

Records  indicate  that  Mr.  Beck  was  paid  at  the  rate  of  $15  per  month  for 
services  rendered  during  the  months  of  August,  October,  November,  Decen^>er 
1936,  and  January  and  March  1937.  He  was  paid  $9  per  month  for  April  1^7, 
$12per  month  for  May  and  June  1937,  and  $6  for  July  1937. 

There  are  no  records  in  the  Farm  Security  Administration  regional  office  indi- 
cating that  Mr.  Beck  ever  filed  an^  claim  or  claims  for  additional  amounts  for 
services  rendered  as  a  farm-debt-adjustment  committeeman,  or  that  he  has  been 
dissatisfied  with  claims  as  paid. 

In  view  of  the  foregoing,  it  would  appear  that  the  claims  of  Messrs.  Giles  and 
Beck,  covered  in  H.  R.  5766,  do  not  represent  obligations  of  the  United  States 
GoTWnment,  and  that  these  claims  should  therefore  not  be  allowed. 
Sincerely  yours, 

Grovxb  B.  Hiu, 
AMittarU  Steritary. 

State  or  South  Dakota, 

CwiUy  of  Fall  River,  u; 
Q.  C.  Caylor,  being  first  duly  sworn  according  to  law,  deposes  and  says  that 
he  is  well  acquainted  with  Sherman  Beck,  of  Hot  Springs,  S.  Dak.;  that  he  knows 
fif  his  own  personal  knowledge  that  since  the  12th  day  of  August  1936  he  has  been 
continuously  on  duty  in  the  commissioner's  room  at  the  courthouse  at  Hot  Springs, 
8.  D^.,  as  an  employee  of  the  Farm  Debt  Adjustment  Division  of  the  National 
Hesettlement  Administration;  that  Affiant  has  his  office  just  across  the  hall  from 
the  office  in  wbiab  aaid  Sherman  Beck  is  located  and  has  observed  the  said  Sher- 
man Beck  ahnost  daily  in  his  office  sinoe  the  12th  di^  of  August  1936  until  the 
preeant  time. 

O.  C.  Oatlob. 

Subscribed  and  sworn  to  before  me  this  35th  day  of  August  IMl. 

[SXALI  Wll.  D.  RiCREB, 

CUrk  4f  Cntrti/or  FaU  fitiwr  Oronty,  3.  Dak, 


AjmoAvrr 

Statb  or  Sooth  Dakota, 

County  of  FaU  River,  aa: 
It.  E.  Wheritt,  R.  C.  Davison,  and  Tom  Colgan,  being  first  severally  duly 
sworn  according  to  law,  each  for  himself  deposes  and  says  that  at  the  times 
hereinafter  mentioned  they  were  the  duly  elected,  qualified  and  acting  county 
commissioners  of  the  county  of  FaU  River,  State  of  South  Dakota  that  on  or 
about  the  4th  day  of  August  1936  one  F.  I.  Teroin,  of  Sturgis,  S.  D^.,  representing 
himself  as  supervisor  of  the  West  River  district  in  the  State  of  South  Dakota  in 
charge  of  the  farm-debt  adjustment  program,  and  acting  under  instructions  from 
J.  F.  MacMiUan,  State  director  of  said  Farm  Debt  Adjustment  Administration, 
appeared  before  the  said  board  of  county  commissioners  at  Hot  Springs,  S.  Dak., 
that  at  said  time  be  explained  to  said  board  of  county  commissioners  the  program 
referred  to  and  further  stated  that  he  had  secured  four  men  to  act  on  a  committee 
■tot  tbaeoonty  of  Fall  Kiyer  and  that  he  also  needed  the  services  of  a  chairman, 
which  chairman  would  be  required  to  give  all  oC  Ua,  time  to  Uw  wwlc;  .that  saio 
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F.  I.  Terpin  further  represented  that  said  chairman  would  receive  about  S50  per 
month  for  hia  services;  that  it  was  with  this  understanding  that  the  services  rf 
Sherman  Beck  were  arranged  for,  the  said  Sherman  Beck  to  act  as  chairman  <i 
the  Fall  River  county  committee;  that  the  said  Sherman  Beck  has  been  engaged 
in  work  connected  with  this  farm-debt-ftdjustment  program  since  the  12th  day 
of  August  1936. 

L.  E.  Whsbitt, 
R.  C.  Datisoh. 

Subsoribed  and  sworn  to  before  me  this  30th  day  of  August,  1941. 
[sul]  Wu.  T.  RicsnR, 

CUrk  of  CowU  far  FaU  Ruw  CeutOv,  S.  Dak 


Hot  Sfrikos,  S.  Dak.,  FtAruary  8, 19S7, 

F.  I.  Tebfin, 

Farm  Debt  Adyvstment  Supervimr,  Slurgit,  S.  Dak. 

Mt  Dear  Supervibob:  Your  favor  of  February  4,  1937,  received  and  noted. 
In  regard  to  my  report  of  February  1,  1937, 1  stated  in  my  letter  to  you  of  that 
date  that  the  report  was  like  my  former  reports;  I  cannot,  and  do  not,  see  an^ 
need  of  reporting  a  large  number  of  unadjusted  cases  wbea  there  are  none,  as  u 
being  done  from  some  offices. 

You  informed  me  when  I  was  appointed  chairman  of  the  FaU  River  County 
committee  that  there  were  no  funds  available  at  that  time;  also,  the  form  letter 
which  you  gave  me  stated  that  "there  were  no  funds  available  now."  This 
letter  I  enclosed  with  the  debt  analysis  form,  which  I  mailed  to  a  large  number 
of  iJiose  who  had  made  application  to  the  county  agent,  Mr.  Floyd  Haley,  hut 
I  received  no  response.    It  is  not  my  business  to  go  out  and  interview  applicants. 

You  state,  "In  all  the  time  you  have  been  a  member  of  the  FaU  mver  debt 
conciliation  committee,  you  have  not  completed  a  single  case."  You  are  not 
teUing  me  anything  I  do  not  know.  And  I  also  know  that  there  are  a  number  of 
oomroittees  who  have  done  no  more  than  I. 

Before  an  adjustment  can  be  attempted  there  must  be  an  applioant  in  person, 
and  as  no  one  asked  for  an  adjustment,  there  was  nothing  I  could  do.  Besidea, 
there  were  no  funds  to  make  an  adjustment.  You  ignored  my  report  that  I  was 
not  allowed  office  room  in  the  relief  office  here,  and  it  was  6  weeks  before 
came  to  investigate  the  matter,  and  then  you  failed  to  make  any  change.  If  you 
had  any  ability  as  supervisor  the  situation  at  this  office  and  other  offices  in  the 
West  River  district  would  not  be  in  as  bad^hape  as  they  are.  There  is  no  doubt 
that  if  I  could  have  had  office  room  in  the  relief  office  I  could  have  made  contact 
with  many  clients  whom  I  did  not  see  with  the  office  in  the  courthouse. 

Do  not  foivet  that  your  instructions  to  me  on  your  last  visit  was:  "Just  rit 
tight  and  doirt  try  to  do  anything  until  after  the  first  of  the  year  (1937)  when 
more  money  will  be  available.  Remember  that?  It  does  not  make  the  sli^test 
difference,  as  far  as  my  wages  are  concerned,  whether  I  have  adjusted  any  cases 
or  not;  my  aweement  with  you  was  not  conditioned  on  any  number  of  cases. 
I  was  at  the  office  evei^  day,  ready  and  able  to  take  care  of  any  clients  who  came, 
nd  it  waa  not  my  buraneas  to  go  out  in  the  highways  and  byways  and  round  them 
up. 

Now  about  my  ^rages:  you  state  "my  instructions  to  you  was  that  you  would  be 
paid  for  5  days  tame  a  month  at  the  rate  of  S3  per  day,  or  a  total  of  $16  per  month." 
No  such  arrangement  waa  made  with  me.  Your  instructions  to  me  were  that  the 
members  of  the  committee  would  each  receive  $3  per  diem  and  mileage  for  four 
meetings  per  month  if  necessary,  and  I  asked  you  if  they  would  be  required  to  meet 
if  there  were  no  cases  to  be  adjusted,  and  you  said  "No,  they  wiU  meet  at  the  call 
of  the  chairman  to  consider  a  case."  No  mention  of  5  days  per  week  was  made  to 
me  but  you  stipulated  that  I  should  be  at  the  office  each  oay  except  Sunday  to 
take  care  of  cUente  who  might  come  in. 

Your  proposition  to  me,  when  you  came  out  to  the  ranch  with  Mr.  Wherrit  to 
see  me,  was  that  I  should  have  $60  per  month  to  act  &s  chairman  of  the  committee. 
This  waa  very  smaU  wages  but  I  was,  and  still  am,  badly  in  need  of  money  and 
I  accepted  your  offer.  I  have  learned  recently  that  the  chairman  in  some  td  the 
offices  in  your  district  are  receiving  $76  per  month.  Do  you  think  I  would  be  so 
lacking  In  intelligence  as  to  accept  this  work  for  $16  per  month  when  I  was  already 
receiving  a  sustenance  grant  <»  $15  per  month?  If  you  do,  you  an  mwh  non 
dumb  uuut  I  tlwu^t  you  vera. 
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You  state:  "I  wag  informed  that  you  were  to  receive  subsistence  grants  from 
the  Resettlement  Administration,  and  that  you  had  received  some  such  payments 
during  part  or  all  of  the  time  you  have  been  acting  as  debt  conciliator.  When 
I  accepted  this  position  on  the  12th  of  August  1936  my  cash  grant  and  com- 
modity issue  were  stopped  at  onoe;  but  was  reestablished  for  September  and 
Octobw.  I  did  not  receive  axtj  money  from  you  for  my  work,  but  through  the 
eourtemr  of  Tom  Volln,  who  ailoired  the  sustenance  grant  to  continue,  and 
Mrs.  Martin,  who  allowed  me  to  participate  in  the  distribution  of  commodities, 
I  was  able  to  live  and  continue  toe  work.  The  first  check  I  received  from  you 
was  on  November  20  and  ray  sustenance  grant  and  commodities  was  diseontinyed 
then.  This  check  was  for  August  and  I  gave  you  credit  for  it,  which  left  a  balance 
of  $16.50.  The  second  check  was  received  January  16  and  was  for  $15,  which 
left  a  balance  due  on  Ai^st  of  $1.50. 

This  leaves  a  balance  due  for  September,  October,  November,  December,  and 
January  of  $251.50. 

Fleaee  remit. 

Very  tnity  youn, 

Shebman  Beck, 
Chaimum,  Food  DUtribvticn  Admimt&iUion  CommiUee, 

FaU  Biver  County,  Hoi  Sfringt,  8.  Dak. 


Btats  of  South  Dakota 

County  of  FaU  River,  u: 

Sherman  Beck,  being  first  duly  sworn,  deposes  and  says  that  he  Is  a  resident  of 
FaU  River  County,  S.  Dak.,  and  that  his  post-office  address  is  Hot  Springs, 
S.  Dak.;  that  on  or  about  August  12, 1936,  L.  £.  Wheritt,  chairman  of  the  Board  of 
Coun^  Commissioners  of  fall  River  County,  8.  Dak.,  ciune  to  affiant's  home 
with  F.  I.  Teipin,  whom  he  introduced  to  amant  as  the  supervisor  of  the  West 
River  district  for  the  farm-debt-adjustment  program;  that  the  said  L.  £.  Wheritt 
stated  that  the  said  F.  I.  Teipin  wished  to  wnploy  afl3ant  as  ohabman  of  the 
farm-debt-adjustment  eommittee  at  a  monthly  salary  of  $50;  that  the  said  F.  I. 
Terpin  explained  to  affiant  the  duties  of  such  office  and  stated  that  the  office  room 
and  all  blank  forms  would  be  furnished,  and  that  affiant  would  be  employed  for 
6  days  per  week  and  that  his  wages  as  chairman  of  the  farm -debt-adjustment 
committee  would  be  $50  per  month;  that  after  going  into  the  matter  fully,  affiant 
accepted  the  offer  of  such  position  and  was  thereupon  appointed  ohairman  of  tiie 
form-debt-adjustment  committee  by  the  said  F.  I.  Terpin. 

Affiant  further  states  that  he  was  refused  office  room  by  C.  T.  Volin,  rural  re- 
habilitation supervisor  for  FaU  River  County,  S.  Dak.,  and  that  office  space  was 
furnished  affiant  by  FaU  River  Coiuty  in  the  highway  superintendent's  office  in 
the  county  courthouse;  that  affiant  carried  on  the  work  of  the  Farm  Debt  Adjust- 
ment program  in  said  office  from  August  1936  until  the  program  was  discontinued 
in  August  1937. 

Affiant  further  states  that  he  repeatedly  requested  payment  for  his  services  in 
tiie  amount  agreed  upon  bat  his  requests  were  ignored;  that  affiant  then  i^pealed 
to  the  State  director,  J.  B.  MacMillan,  who  referred  him  to  the  district  aupervisor, 
the  said  F.  I.  Terpin. 

Affiant  furtiier  statea  that  at  the  time  he  accepted  the  above  emplojrment  he 
was  Uving  on  hfs  farm  near  Hot  Springs,  8.  Dak.,  and  was  receiving  a  cash  grant 
of  $15  per  month  for  subsistence  from  the  Farm  Security  Administration,  and  also 
received  commodities  of  the  value  of  $8,  a  total  ot  $23  per  naonUi,  both  of  which 
were  discontinued  as  soon  as  work  was  commenced  as  chairman  of  the  farm  debt- 
adjustment  committee. 

Affiant  further  states  that  he  worked  12  monUis  from  August  1936  to  July  1937, 
Inelurive;  that  his  salary  for  this  length  of  time,  in  the  amount  agreed  upon,  was 
S600;  that  he  was  actuaUy  paid  only  $117,  leaving  a  balance  due  him  under  sidd 
jigreesnent  of  $483. 

Shbhiian'  Bbck. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  October  1941. 

[seal]  C  a.  WnsoN,  NeUsry  PvkHic 

My  commiarion  expires  October  2, 1042. 
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Bbllb  FouRCHi,  8.  Dak.,  Augutt  tO,  1998. 

Stan  of  Soitth  Dakota, 

CovLiUy  of  Butu,  m: 

I,  Edgar  B.  Ofles,  state  and  affirm,  under  oath,  that  on  or  about  August  1,  1936, 
Mr.  F.  I.  Terpiu  oame  to  BeUe  Fourche  and  hired  me,  at  a  stipulated  w&ee  (A 
$45  per  month,  to  act  as  debt  mediator  for  aiiplicants  for  Federal  aid  in  Butte 
County  and  that  I  continued  in  that  capacity  till,  on  or  about,  February  1,  1937. 

I  further  state  that  I  have  never  been  fuUy  paid  for  my  services  in  that  I  hare 
received  only  five  checks,  each  in  the  amount  of  $15,  leaving  a  balance  due  me  of 
$195. 

Edoab  B.  G11.BS. 
Subscribed  and  sworn  to  before  me  this  20th  day  of  August,  1938. 

[SlALj  R.  F.  TOTUS. 

My  cammission  e^ires  November  22, 1938. 


Bblu  FouBCHa,  S.  Dak.,  Avgwl  19, 1988. 

Statx  of  Soitth  Dakota, 

County  of  BvUe,  as: 

I,  EL  E.  Rich,  state  and  affirm,  under  oath,  that  one  F.  I.  Tetpin  came  to  nks 
at  one  time  and  wanted  to  seeure  subooiw  who  would  and  oould  aet  as  a  dd)t 
mediator. 

To  the  beet  of  my  recollection  this  was  in  midsummer  of  1938.  I  reeommended 
Mr.  Edgar  B.  Giles  of  this  city,  with  whom  Mr.  Terpiu  made  a  deal,  to  act  as  a 
debt  mediator  for  a  stipulated  salary  of  $46  a  month. 

Mr.  Giles  did  enter  upon  the  duties  assigned  to  him  by  Mr.  Terpin  in  the 
eapacit}  of  debt  mediator,  but  for  bow  long  I  am  unal^  to  say,  as  all  their  dealings 
in  that  matter  was  between  themselves  from  that  time  00. 

H.  E.  Rich. 

SulKcribed  and  awxm  to  before  me  tills  10th  day  of  August  1938. 

[seal)  B.  F.  Votlbs,  Notary  PubUe. 

My  commissioii  ezjdreB  November  32, 1988. 


UmTBD  States  Defaetheht  of  AaBicuiATTBi, 

Fabh  Secdbitt  Admihistbation, 
BOU  Fmtreht,  S.  Dak^  March  7, 1989, 

Mr.  E.  BiBD  Giles, 

BtlU  Foureha,  S.  Dak. 

Dear  Sib:  A  statement  of  the  Icind  you  asked  me  to  give  you  know,  ol  oouras, 
cannot  be  taken  as  authentic  since  my  Imowledge  of  the  situation  came  to  me 
from  listening  to  the  conversation  between  you  and  Mr.  Turpin  in  the  fall  of  1936. 

However,  as  I  recall  the  conversation  you  were  to  receive  $45  a  month  for  your 
services  as  a  member  of  the  debt«djustment  c<nninittee  set  up  in  the  county  at 
that  time,  and  that  in  payment  of  this  $45  you  were  to  receive  one  check  in  the 
amount  of  $15  made  payable  directly  to  you  and  the  two  other  members  d  the 
committee  were  to  receive  $15  each  which  they  were  to  endorse  over  to  you. 

If  there  were  two  other  members  appointed  I  do  not  know  who  they  were  and 
my  knowledge  of  the  amount  of  money  you  received  comes  from  you  as  at  that 
time  checks  issued  to  the  Food  Distribution  AdmlnistratioiL  oomnutteemea,  1 
behave  came  directly  fnun  Mr.  Turpin. 
Very  truly  yours, 

MAUUoa  J.  Fhiffs,  Sufmriaer. 
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CONSIDERATION  OF  H.  R.  4254 


April  18, 1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  GoXf  from  the  Committee  on  Riilee,  submitted  the  foUowing 

REPORT 

[To  accompany  H.  Ros.  498] 

The  Committee  on  Rules,  huTiDg  had  uada:  consideration  House 
Resolution  498,  report  the  same  to  the  House  with  Uie  recommenda- 
tion that  the  resolution  do  pass. 
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TERMS  OF  OFFICE  OF  THE  DISTRICT  ATTORNEY  ANP 
MARSHAL  IN  THE  CANAL  ZONE 


ApBn.  18,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Bland,  from  tiie  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

BBPOBT 

[To  accompany  H.  R.  3646] 

The  Committee  on  the  Merchant  Marine  and  Blaheries,  to  whom 
was  referred  the  bill  (H.  R.  3646)  to  amend  section  42  of  title  7  of  the 
Canal  Zone  Code,  having  considered  the  same,  report  favorably 
thereon  without  amendment  and  reconomend  that  the  bill  do  pass. 

PURPOSE  OF  THE  BIU. 

The  purpose  of  the  bill  is  to  increase  the  term  of  office  of  the  dis- 
trict attorney  and  the  marshal  for  the  Canal  Zone  from  4  to  8  years. 
Prior  to  1938  the  term  of  office  of  the  district  judge  for  the  Canal 
Zone,  as  well  as  of  the  district  attorney  and  the  marshal,  was  4 
^ears.  By  act  of  March  26,  1938,  the  term  of  the  district  judge  was 
increased  to  8  years.  This  legislation  proposes  to  increase  the  tenn 
of  the  district  attorney  and  marshal,  thereby  ci^ating  a  uniform  term 
of  8  years  for  each  of  the  three  officers. 

The  legislation  affects  but  two  positions  on  the  Canal  Zone — the 
United  States  district  attorney  and  the  United  States  marshal. 

The  bill  was  referred  to  the  Attorney  General  for  a  report  and  your 
committee  was  advised  that  it  was  the  opinion  of  the  Attorney  General 
that  the  term  of  office  of  district  judges.  United  States  attorneys,  and 
marshals  in  the  Territories  and  insular  possesions  should  generally  be 
increased.  Conditions  in  that  respect  prevailii^in  the  continental 
United  States  differ  from  those  in  the  oil  tlyii^  Territories  and  pos- 
sescdons.  In  the  continental  United  States  offices  of  this  type  are 
filled  by  members  of  the  local  communities,  who  after  the  expiration 
of  their  terms  can  resume  their  former  status  in  their  locahties.  On 
the  other  hand,  corresponding  offices  in  the  Territories  and  insular 

H.  Kept!.,  78-2,  voL  2  83 

Digitized  by  Google 


2  TERMS  OF  OFFICE  OF  CANAL  ZONE  OFFICIALS 

possesions  must  of  necessity  frequently  be  filled  by  persons  selected 
from  the  continental  United  States  in  view  of  the  lack  of  sufficient 
arailable  material  in  the  localities  in  question.  After  the  expiration 
of  their  terms,  such  officials  upon  returning  to  their  homes  fr^uenUj 
had  it  difficult  to  reestablish  themselves.  The  result  is  that  manr 
persons  who  otherwise  would  be  available  for  service  in  the  Canal 
Zone  are  at  times  reluctant  to  accept  appointments  of  this  kind. 

Your  committee  also  referred  the  legislation  to  the  Secretary  of 
War  and  was  advised  that  the  jurisdiction  of  the  United  States 
District  Court  for  the  Canal  Zone  was  transferred  to  the  Department 
of  Justice  by  Executive  Order  No.  6166,  dated  Jime  10,  1933,  and  as 
indicated  in  Executive  Order  No.  7676,  July  26,  1937,  this  transfer 
included  all  personnel  of  the  district  court.  Therefore,  as  indicated 
by  the  Secretary  of  War,  the  War  Departmrait  was  not  advised  as  to 
the  reasons  advanced  for  the  proposed  l^slstion. 

Mr.  Alexander  Holtzoff,  special  assistant  to  the  Attorney  General, 
appeared  before  the  committee  and  sustained  the  views  expressed 
by  the  Attorney  General  in  his  formal  report.  Mr.  Holtzoff  said 
that  there  were  two  arguments  for  the  I^dation — one  was  the 
dedrability  of  having  a  longer  tenure  of  office  of  the  United  States 
marshal  and  United  States  attorney  in  the  Territories  and  insular 
possessions  generally,  because  the  department  frequently  has  to  aeoA 
men  who  do  not  come  from  the  local  community,  and  consequently 
there  is  a  peculiar  »tuation  in  the  Canal  Zone  owmg  to  ihe  fact  that 
it  is  very  lai^ely  a  military  area.  Another  reason  stated  was  similar 
to  the  reason  for  extending  the  term  of  the  judge  of  the  Canal  Zone 
and  that  is  it  is  necessary  to  have  men  acquainted  with  local  laws  of 
the  Panamanian  Repubhc  and  who  hj  lei^h  of  servico  with  Pana- 
manians are  better  qualified  by  e^erience  and  service  to  represoit 
the  Gh>vemment. 

Mr.  B.  F.  Burdick,  Chief  of  Office  of  the  Panama  Canal,  abo 
appeared  before  the  committee. 

The  author  and  proponent  of  the  bill,  Congressman  KefaiiTer,  ap- 
peared  in  support  of  its  adoption. 

Your  committee  add,  also  as  a  part  of  report,  a  letter  recetved 
by  the  chairman  of  this  committee  dated  Apiif  6,  1944,  from  W.  C. 
Hushing,  chairman,  national  legislative  conmiittee,  American  Fedm- 
tion  of  Labor.  Mr.  Hushing's  letter  dated  April  6.  1944,  the  letter 
from  the  Attorney  General  dated  February  17,  1944,  and  Uke  letter 
from  the  Secretary  of  War  dated  February  5,  1944,  follow. 


American  Fedekatiok  or  Labor, 

Wathington,  D.  C,  April  6,  1944. 

Hon.  SCROTLBB  O.  Bl^ND, 

Chairman,  MerehatU  Manrte  and  Fitherin  CommiUee, 

United  Statet  Houm  oS  Representatives,  Wathingtm^  D.  C. 
Deab  Judge:  Your  courtesy  {d  permittiae  me  to  peruse  the  znlnutos  oC  the 
ffiuoutive  session  of  your  committee  held  March  29,  1944,  on  U.  R.  3646,  and  your 
action  in  withholding  a  report  on  the  bill  until  I  submit  oomments,  are  dve^ 
appreciated. 

The  bill  affects  but  two  Federal  positions  on  the  Canal  Zone — the  United  Statai 
district  attorney  whose  salary  is  $6,500  per  annum,  and  the  United  States  maiff>^ 
whose  salary  is  $5,500  per  annum — by  making  their  terms  8  years  instekd  of  4 
years,  in  order  that  their  terms  will  correspond  with  that  of  the  Fedeial  judge  m 
the  Panama  Canal  Zone  District  Court. 
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All  interested  persons  should  understand  that  this  proposal  is  not  a  matter 
invoiving  politics  as  both  the  attorney  and  the  marshal  come  within  the  purview 
of  the  Hatch  Act  and  despite  this  are  not  under  civil  service.  In  other  words, 
the  iiicumbents  of  these  two  poeitions  are  "neither  fish  nor  fowl,"  being  prohibited 
by  the  Hatch  Aet  from  pwticipating  in  politics  and  at  the  aame  time  iMkving  no 
protecUon  under  civil  service. 

The  Canal  Zone  is  a  Government  reservation  47  miles  long  from  ocean  to 
ocean  and  10  miles  wide.  The  sessions  of  the  Canal  2ione  district  court  are  held 
alternately  on  the  Pacific  and  Atlantic  sidee.  As  all  the  ships  of  the  world 
traverse  the  Canal  a  large  number  of  cases  in  admiralty  law  are  handled,  as  well 
IS  cases  in  railroad,  equity,  criminal,  etc.,  law.  As  the  Canal  Zone  is  a  crossroads 
)f  the  world,  and  as  many  diplomats  and  other  Government  officials  from  other 
countries,  especially  from  South  America,  pass  through  the  Canal  Zone,  the 
[Jnited  Statei  official  funily,  being  small,  all  act  more  or  less  in  an  ambassadorial 
iapacity.   Naturally  this  requires  high-grade  personnel. 

The  old  Spanish  Code,  applied  when  Spain  held  sovere^nty  over  the  Canal 
^ne,  is  still  in  effect,  as  are  some  laws  enacted  by  Colombia,  the  Republic  of 
^anama,  the  French  while  they  occupied  the  CamU  Zone,  and  the  United  States. 
The  judge,  district  attorney,  and  marshal  must  be  familiar  with  all  these  laws  and 
vith  but  a  4-year  term  by  the  time  the  incumbents  familiarize  themselves  with 
he  laws  their  terms  expire. 

As  I  served  several  years  in  an  official  capacity  for  the  United  States  Govern- 
aent  on  the  Canal  Zone  I  am  quite  familiar  with  conditions  there  and  I  know  that 
he  proposal  carried  in  H.  R.  3646  is  not  a  new  one.  It  was  originated  early  in  1937 
y  Judge  Thomas,  of  Bowling  Green,  Ky.,  wholdeclined  reappointment  as  judge 
f  the  Panama  Canal  district  court  because  he  was  financially  independent  and 
'ished  to  enjoy  the  fruits  of  his  labors  during  his  declining  years.  After  his 
>tirement  he  came  to  Washington,  visited  Senator  M.  M.  Logan,  also  from 
lentucky,  and  in  substance  told  him  that  as  the  inhabitants  of  the  Canal  Zone 
ere  made  up  of  Army  and  Navy  peraonnel,  employees  of  the  Panama  Canal, 
anama  Railroad,  Panama  Railroad  Steamship  Line — all  Government  agencies — 
id  a  few  employees  of  oil  and  cable  companies  serving  the  Canal  Zone,  that  it 
as  impractical  to  appoint  officials  of  the  zone  from  among  them. 
Judge  Thomas  further  stated  that  in  appointing  court  officials,  men  of  ability 
id  standing  should  be  chosen,  and  that  it  was  unfair  to  expect  such  men  to  leave 
leir  homes  and  occupations  in  the  United  States  for  a  4-year  term  on  the  Canal 
>ne  and  upon  their  return  to  their  homes  in  the  States  at  the  end  of  that  time 
id  themselves  strangers,  displaced  in  their  occupations  and  businesses  by  others. 
Judge  Hiomas  was  no  longer  interested  personally  but  he  realised  that  a  very 
id  situation  existed  and  sought  to  have  it  corrected.  He  was  a  friend  of  long 
inding  and  always  came  to  see  me  when  in  Washington.  On  this  occasion  he 
me  to  my  office  and  suggested  that,  as  he  was  leaving  for  his  home  in  Kentucky, 
'ollow  up  the  matter.   I  agreed  to  do  so. 

In  the  meanwhile  Senator  Logan  had  introduced  a  bilh  S.  1986  (75th  Cong.), 
t  it  only  provided  for  increasing  the  term  of  the  judge.  I  immediately  contacted 
nator  Logan  and  pointed  out  to  him  that  Judge  Thomas  had  intended  that  the 
itrict  attorney  and  the  marshal  should  be  included  along  with  the  jud^,  and  he 
reed  with  my  viewpoint  and  suggested  that  I  rewrite  the  bill.  I  advised  him  I 
3Ught  this  was  unnecessary  and  that  it  would  be  best  for  me  to  propose  amend- 
ints  to  the  bill  as  introduced  when  the  Senate  Judiciary  Committee  held  a  hear- 
;  on  it.  Senator  Logan  agreed  to  this  suggestion,  ana  I  thereupon  notified  the 
rk  of  the  Senate  Judiciary  Committee  of  my  desire  to  testify  and  present 
endments;  but  through  an  oversight  he  did  not  notify  me  and  the  bill  was 
>orted  as  introduced.    I  Uien  wrote  Senator  Logan  as  follows: 

WaBHiNQTOzr,  D.  C,  Jvns  B8, 19S7. 

n.  M.  M.  Logan, 

Senate  Office  Building,  Washington,  D.  C. 
vIt  Deab  Senatob:  You  will  recall  that  I  discussed  with  you  S.  1986,  a  bill 
ncrease  the  term  of  the  judge  of  the  Canal  Zone  court  from  4  to  10  years. 
;>ue  to  a  misunderstanding  this  bill  was  reported  without  my  being  given  an 
>ortunity  to  suggest  an  funendment,  but  it  seems  to  me  that  such  an  amendment 
f  intend  to  propose  could  readily  be  offered  from  the  floor,  when  the  bill  Is 
sidered  for  passage. 

r ou,  as  introducer  of  the  bill,  are,  of  course,  fully  advised  as  to  the  reasons  why 
t  believed  necessary  to  increase  the  term  of  the  judge  to  10  years.  I  desire  to 
it  out  that  the  arguments  in  favor  of  increasing  the  judge's  term,  apply  with 
al  force  to  the  tenus  of  the  United  States  district  attorney  and  the  United 
tea  marahal  od  the  Canal  Zraa. 
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It  is  therefore  respeotfuUy  requested  that  u  amendment  be  offraed  to  the 
bill  on  the  floor  with  this  purpose  in  mind. 
Sincerely  yours, 

(Signed)    Wiluam  C.  Hdshino, 
Naiional  Legialaliv«  Rtprttentatw^ 

Anuriean  Ped»ation  ef  Labor. 

To  which  he  replied  as  foUom: 

UmrxD  Statbs  Sbnatk, 

June  «&,  1»S7. 

Mr.  WiLUAH  G.  Hushing, 

American  Federation  of  Labor  BuHdinf, 

Waahingion,  D.  C. 

Deab  Ms.  Hubhino:  I  received  your  letter  ttus  mcvning,  but  yesterday  the 
bill  increasing  the  length  of  teem  of  the  judge  of  the  Canal  Zona  was  passed 
through  the  Senate. 

I  think  your  suKgeetion  as  to  the  district  attorney  and  marshal  is  timely,  but 
it  would  perhaps  oe  best  to  let  the  bill  go  through  as  it  is  this  time,  and  later 
we  can  introduce  a  separate  bill  that  will  cover  the  points  you  mention. 
Your  friend, 

(Signed)    M.  M.  Loajot. 

I  appeared  before  the  subcommittee  of  the  House  Judiciary  Commit teo  and 
suggested  the  amendments  to  the  bill  which  the  committee  inserted.  (Thia 
hearing  was  notprinted  but  the  manuscript  is  still  available  in  the  House  Judicial^ 
Committee.)  The  bill,  however,  became  law  near  the  end  of  the  Seventy-fifth 
Congress  (Public,  No.  499)  without  the  amendments  I  had  suggested  being  in- 
cluded, but  with  assurances  to  me  by  Senator  Logan  and  Representatives  Sumner? 
and  Weaver  that  the  matter  would  be  satisfactorily  handled  in  a  new  bill. 

The  War  Department  and  the  Budget  Bureau  have  no  objections  to  the  passage 
of  H.  R.  3646.  The  Justice  Department  has  advocated  its  passage,  and  in  fact 
I  know  of  no  one  conversant  with  the  facts  in  the  matter  who  could  or  would 
object,  as  it  is  nonpolitical  and  is  suggested  for  the  reasons  set  forth  by  the  Justice 
Department  at  the  meeting  of  your  committee  on  March  29  Uid  in  the  foregoing. 

Again  thanking  you  for  your  great  courtesy,  X  am 
Sincerely  yours, 

W.  G.  HUBRIMG, 

Chairman,  NiUional  LeffirioHve  Committee, 

Xfflericon  Federatim  of  Lahor. 

P.  8. — If  consistent,  I  should  api»eeiate  this  letter  being  ino(nporated  in  the 
printed  hearings. — W.  C.  H. 


OmcB  or  THE  Attobnet  QaifaBAL, 

WtuhingUm,  D.  C,  February  17, 1944. 

Hon.  ScBtTTLBB  Otis  Bland, 

Chairman,  Committee  on  the  Merchant  Marine  and 

Fiekeriea,  House  of  Representativea,  Watkington,  D.  C. 
Mr  Dbab  Mr.  Chairman:  This  is  in  response  to  your  request  for  my  views 
relative  to  a  bill  (H.  R.  3646)  to  amend  section  42  of  title  7  of  the  Canal  Zone 
Code, 

The  effect  of  the  bill  would  be  to  increase  the  term  of  office  of  the  district  at* 
tomey  for  the  Cimal  Zone  and  the  marshal  for  the  Can^U  Zone  trom  4  to  8  years. 
Prior  to  1038,  the  term  of  ofHce  of  the  district  judge  for  the  Canal  Zone,  as  well 
aff  of  the  district  attorney  and  the  marshal,  was  4  years.  By  the  act  of  March  26, 
1938  (52  Stat.  118),  the  term  of  the  district  judge  was  increased  to  8  years.  The 
legislation  under  consideration  would  effectuate  the  same  result  in  ree4>ect  to  the 
district  attorney  and  the  marshal,  thereby  creating  a  uniform  term  of  8  yean  for 
each  of  the  three  officers. 

I  am  of  the  opinion  that  the  term  of  office  of  district  judges,  United  States  at- 
torneys, and  marshals  in  the  Territories  and  inuslar  possessions  should  generally 
be  increased.  Conditions  in  that  respect  prevailing  in  the  continental  UniteB 
States  differ  from  those  in  the  ouUying  Territories  and  possesions.  In  the  con- 
tinental United  States  offices  of  this  type  are  fiUed  by  members  of  the  local  eom- 
munities,  who  after  the  expiration  of  tneir  terms  can  resume  their  former  status 
in  their  localities.  On  the  other  hand,  corresponding  offices  in  the  Territories  and 
insular  possessions  must  of  necessity  frequently  be  filled  by  persons  selected  from 
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the  continental  United  States  In  view  of  the  lack  of  aufficient  available  material 
in  the  localities  in  question.  After  the  expiration  of  their  terms,  such  oCEldals 
upon  returning  to  their  liomes  frequently  find  it  difficult  to  reestablish  them- 
selves. The  result  Is  that  many  persons  who  otherwise  would  be  available  for 
such  service  are  at  times  reluctant  to  accept  appointments  of  this  kind. 

In  the  Canal  Zone  there  is  a  peculiar  reason  for  greater  permanency  in  the 
tenure  of  local  offices  than  is  the  case  elsewhere.  The  Canal  Zone  primarily  and 
very  largely  is  a  military  center.  The  Governor  of  the  Canal  Zone  is  a  genenU 
in  the  United  States  Arm;^.  The  local  district  attorney  and  the  marshal  must 
neoessarily  become  acquainted  with  the  problems  that  arise  because  of  the 
peculiar  relations  between  eivil  and  military  authority  in  the  Canal  Zone  and 
must  be  in  a  position  to  cooperate  appropriately  with  the  military  authorities. 
From  this  standpoint  long  tenure  of  office  is  highly  desirable,  aa  it  takes  consider- 
able time  for  a  newcomer  to  familiarize  himseu  with  these  local  problems. 

I  recommend  the  enactment  of  the  bill. 

The  Director  of  the  Bureau  of  the  Budget  informs  me  that  this  legislation  is 
in  aeeord  with  the  program  of  the  President. 
Sincerely  yours, 

Fbamcu  Biddub, 

Attorney  OenertU. 


War  Dbpabtmbnt, 
Wa$hmgton,  F^Aruary  St  1944- 

Hon.  S.  O.  Bland, 

ChaamMn,  CommitUe  on  the  Merchant  Marine  and  Fiaheriee, 
House  of  Repreaentativea,  Waehington,  D.  C. 
DsAB  Mb.  BLAMn:  Further  reference  Is  made  to  your  letter  of  November  15, 
194S,  in  which  you  requested  the  views  and  recommendations  oi  the  War  De- 
partment on  bill  H.  R.  3646,  to  amend  section  42  of  title  7  of  the  Canal  Zone 
Code. 

The  proposed  legislation  would  have  the  effect  of  extending  the  terms  of  office 
of  the  district  attorney  and  the  marshal  in  the  Canal  Zone  from  4  years,  as 
presently  provided  in  section  42  of  title  7  of  the  Canal  Zone  Code,  as  amended 
by  section  1  of  the  act  of  March  26,  1938  (52  Stat.  118),  to  8  years,  wbiob  is  the 
term  of  office  provided  for  the  district  judge. 

For  many  years  the  United  States  District  Court  for  the  Canal  Zone  was 
under  the  supervision  of  the  Secretary  of  War,  but  by  section  6  of  Executive 
Order  No.  6166,  dated  June  10,  1933,  the  District  Court  of  the  United  States 
for  the  Omal  Zone  was  transferred  to  the  Department  of  Justice.  As  indicated 
in  sectiqns  6  and  7  of  Executive  Order  No.  7676,  July  26,  1937,  this  transfer 
included  all  personnel  of  the  district  court.  Consequently,  the  War  Department 
is  not  advised  as  to  the  reasons  advanced  for  the  proposed  legislation. 

Under  the  circumstances,  the  War  Departmrat  has  no  reconmiendationB  with 
reapeet  to  the  merits  of  the  pending  bUL 

I  am  advised  by  tiie  Direetor^  Bureau  of  the  Budget,  that  there  Is  no  objeetion 
to  the  submission  of  tiiis  repwt. 
Sincerely  yours, 

HsNRT  L.  Stimson, 

Secretary  of  War. 

CHANGES  IN  BXI8TINQ  LAW 

In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill 
aro  shown  as  follows  (existing  law  proposed  to  be  omitted  is  mdosed 
in  black  brackets,  existing  law  in  which  no  diange  is  made  is  in  roman, 
and  new  language  is  in  itolics): 

The  district  judge,  district  attorney,  and  marshal  shall — 

a.  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  [the  judge  for  a  term  of  eight  years  and  the  district  attorney  and  marshal 
for  terms  of  four  yeaxa  eaoh;J/or  termt  ef  eighi  yean  eatk. 

o 
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Sd  Session      f  "l     No.  1352 


PROVIDING  SEEING-EYE  DOGS  FOR  BLIND  VETERANS 


April  14,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  Mate 
of  the  Union  and  ordered  to  be  printed 


Mr.  Rankin,  from  the  Committee  on  World  War  Veterans'  Legislation, 
submitted  the  following 

REPORT 
{To  aoeompany  H.  R.  46191 

The  Committee  on  World  War.  Veterans'  L^slation,  to  whom  was 
referred  the  bill  (H.  R.  4519)  to  authorize  the  Administrator  of 
Veterans'  Affairs  to  ftimish  seeing-eje  dogs  for  blind  veterans,  report 
tfae  same  back  without  amendment  and  recommend  that  the  bill  do 

The  bill  would  authorize  the  Administarator  of  Veterans'  Affurs, 
under  such  regulations  as  he  may  prescribe,  to  provide  seeine-eye 
d<^B  for  blind  veterans  who  are  entitled  to  service-connected  disaSihty 
compensation  or  pension  und^  laws  administered  by  the  Veterans' 

Administration,  and  to  pay  all  necessary  travel  expenses  to  and  from 
tJieir  homes  and  incurred  in  becoming  adjusted  to  a  seeinp-eye  d<^. 
The  bill  would  also  authorize  to  be  appropriated  the  sum  of  $1,000,000 
or  so  much  thereof  as  may  be  necessary  to  carry  out  the  purposes  of 
the  act. 

It  is  the  purpose  of  the  committee  that  all  possible  legislative 
authority  be  provided  for  adequate  care  of  the  Nation's  disabled. 
It  is  considered  that  the  furnishing  of  seeing-eye  dogs  for  blind  veterans 
should  be  made  the  basis  of  special  legislative  authorization.  The 
committee  has  considered  the  special  interest  of  all  in  assisting  the 
disabled  blind  vet^'ans  in  becoming  adjusted  to  civilian  Ufe.  The 
bill  has  the  effect  of  making  the  furnishing  of  seeing-eye  dogs  to  blind 
veterans  a  Federal  responsibility.  The  furnishing  of  seeing-eye  dogs 
is  essentially  a  function  relating  to  the  rehabiHtatton  of  disabled 
veterans  and  should  be  administered  by  the  Veterans'  Administra- 
tion because  this  agency  has  full  information  pertaining  to  the  indi- 
vidual veteran  and  ia  m  the  best  position  emciently  to  render  Uie 
necessary  service  to  Bm. 

o 


Digitized  by 


79m  CoKGSESs  )  HOUSE  OF  BEPBESENTATIVES  (  Befobt 
Sd  Session    t  \    No.  1353 


PROVIDING  FOR  THE  PAYMENT  OF  6  MONTHS'  SALARY  AND  S250 
FUNERAL  EXPENSES  TO  MRS.  MARY  QLUSING  ELLIOTT,  WIDOW 
OF  WILLIAM  P.  ELLIOTT.  LATE  AN  EMPLOYEE  OF  THE  HOUSE 


Apru  17.  1944. — Referred  to  the  House  Calendar  and  ordned  to  be  [urtnted 


Mr.  CooHBAN,  from  tbs  Committee  on  Aocounte,  Mibmitted  the 

following 


The  Committee  on  Acoomits,  to  whom  was  referred  the  resolution 
(H.  Res.  500)  providing  for  the  payment  of  6  months'  saliuy  and 
$250  funeral  expenses  to  Mrs.  Maiy  Qlusii^  Elliott,  widow  of  William 
P.  EUiott,  late  an  employee  of  the  House,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  resolution  do  pass. 


REPOET 


ITo  aoeompany  H.  Res.  000) 


o 


TfrTH  CoNOHKse  )  HOUSE  OF  BEFBESENTATIVES  (  Report 
edSesaion     f  \    No.  1354 


CHANGING  THE  NAME  OF  "WATCHMAN"  IN  THE  POSTAL 

SERVICE 


Apbil  18,  1944. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 
<rf  the  Union  and  ordered  to  be  printed 


Mr.  O'Brien  of  Michigan,  from  the  Committee  on  the  Post  Office 
and  Post  Roads,  submitted  the  following 

BEPOBT 

[To  aeoompany  H.  R.  8688) 

The  Committee  on  the  Post  Office  and  Post  Roads,  to  whom  was 
referred  the  bill  (H.  R.  3688)  to  change  the  name  of  "watchman"  in 
the  Postal  Service  to  that  of  "poat-omce  guard,"  having  considered 
the  same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows: 

Banning  in  Une  5,  after  "post-office  guard",  aimke  out  "to  perform 
the  same  duties  and  receive  the  same  compensation  as  laborers"  and 
insert  "to  receive  the  same  rights,  benefits  and  compensation  as 
provided  for  laborers  (now  designated  'mall  handler'  pursuant  to 
Public  Law  250,  Seventy-eighth  Congress,  approved  March  20,  1944) 
in  the  Clasnfication  Act  of  February  28,  1925," 

PURPOSB  OF  THB  LEGISLATION 

The  purpose  of  this  proposed  legislation  is  to  change  the  des^a- 
tion  of  "watchman"  in  the  Postal  Service  to  that  of  "post-office 
guard,"  without  change  of  duties  or  compensation. 

This  bill  is  endors^  by  the  National  Association  of  Post  Office 
and  Railway  Mail  Service  Laborers.  They  feel  that  the  term  "post- 
office  guard   more  fittingly  describes  their  duties. 

In  reporting  on  Uiis  bm,  the  Postmaster  General  said: 

POBT  OrFICK  Dbpabtmbnt, 
Waahington,  D.  C.  April  IS.  1944- 

Hon.  Thomas  G.  Btocb, 

Chairmim,  CommitUe  on  the  Pout  Office  ajtd  Post  Roadt, 

House  of  Representaiive*. 
Mt  Deab  Mr.  Bubch:  Reference  is  made  to  your  request  for  a  report  upon 
H.  R.  3688,  a  bill  to  change  the  name  of  "watchman"  in  the  Postal  Service  to 
that  of  "poet-offioe  guard.'^ 
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This  Department  has  no  objection  to  the  change  of  name  ot  these  employees. 

However,  the  direction  that  these  employees  shall  perform  the  same  duties  and 
receive  the  same  compensation  as  laborers  is  not  possible  of  administration. 

By  regulation  the  work  to  which  laborers  shall  be  assigned  consists  of  loading 
and  unloading  motortrucks,  trucking  mail  in  the  office,  setting  up  and  uking 
down  bag  sacks,  dumping  mail,  making  simple  distribution  of  parcel^  by  numbers 
where  no  scheme  knowled^  or  reading  <tf  addresses  is  involved,  operating  canceling 
machines,  cleaning  and  oiling  canceling  machines,  conveyors,  etc.,  carrying  mafl 
from  canceling  machines  to  distribution  cases  and  from  letter  drops  to  facing 
tables,  handling  and  emptying  pouches  and  sacks,  and  such  other  similar  work 
as  the  postmaster  may  direct.  Obviously  the  duties  of  a  post-office  guard  are 
not  along  this  line. 

To  require  that  post-office  guards  shall  perform  the  same  duties  as  laborers 
would  leave  the  Dtepartment  without  the  class  of  onployees  now  designated 

"watchmen." 

We  would  have  no  objection  to  the  enactment  of  this  measure  if  it  were  amended 
to  read  as  follows: 

"That  the  classification  'watchman'  in  the  Postal  Service  is  hereby  abolished 
and  in  lieu  thereof  there  is  hereby  created  the  classification  of  'post-office  euard' 
to  receive  the  same  rights,  benefits  and  compensation  as  provided  for  laborers 
(now  designated  'mail  handler'  pursuant  to  Public  Law  259,  Seventy -eighth 
<^^7es8,  approved  March  20,  1944)  in  the  Classification  Act  of  Febniary  28. 

It  has  been  asentained  from  the  Bureau  of  the  Budget  that  this  report  ia  in 
aocord  with  the  program  of  the  President. 


Voy  truly  youxB, 


Funk  C.  Walxbb, 

Pottmtuttr  ChnaraL 


o 


78th  Congress  )  HOUSE  OP  BEPBESENTATIVES  (  Refobt 
Sd  Session     )  \    No.  1355 


FACILITATING  THE  SETTLEMENT  OF  CLAIMS  ARISING 
FROM  TERMINATED  WAR  CONTRACTS 


Apbil  19.  1044. — Committed  to  the  Committee  of  tlie  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Vinson  of  Georgia,  from  the  Committee  on  Naval  Affairs,  sub- 
mitted the  following 

BEPOBT 

[To  accompany  H.  R.  44691 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  4469)  to  facilitate  the  settlement  of  claims  arising  from  termi- 
nated war  contracts  of  Uie  Navy  Department,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  amend- 
ments and  recommend  that  the  Dili  as  amended  do  pass. 

The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  md  insert  Uie  following: 
That  this  Act  may  be  cited  as  the  "War  Contract  Settlement  Act". 

TITLE  I 
rnsposBs  or  titub 

Sao.  3.  The  purposes  of  this  title  are  to  facilitate  prompt,  equitable,  and  final* 
settlement  of  claims  on  termination  of  war  contracts  and  the  reconversion  of  war 
contractors  to  other  production  providing  interim  financing  to  them  and  by 
puFchssiog  their  surplus  inventones,  and  to  provide  for  the  orderly  disposition 
of  certain  surplus  property  of  the  Qovemment. 

DEFINmONS 

Sec.  3.  When  used  in  this  title — 

(a)  "Prime  contract"  means  a  contract,  agreement,  or  purchase  order  for  the 
procurement  of  goods  or  services,  including  amendments,  renewals,  and  extensions 
thereof,  entered  into  by  a  contracting  agency  and  connected  with  or  related  to 
the  proeeeution  of  the  present  war;  and  the  term  "|»ime  contractor"  meiuis  any 
hol^  of  one  or  more  prime  contracts. 

(b)  "Subcontract"  means  a  contract,  agreement,  purchase  order,  or  commit- 
ment, induding  amendments,  renewals,  and  extensions  thereof,  connected  with 
or  related  to  the  performance  of  a  prime  contract  or  another  subcontract,  to  the 
extent  connected  with  or  related  thereto,  and  the  decision  of  the  contracting 
agency  as  to  the  existence  and  extent  of  such  connection  or  relationship  shall  be 
final;  and  the  term  "subcontractor"  means  the  holder  of  one  or  more  suboontiaeta. 
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(c)  "Cootraot",  unless  otherwise  limited,  includes  prime  contracts  and  mb- 
ocntoacts;  and  the  term  "controctCH^',  unless  otherwise  limited,  indudes  the 
ht^OT  of  one  or  more  contracts. 

(d)  "Government  agency"  means  any  executive  department  of  the  Govern- 
ment, or  any  administrative  unit  or  subdivision  thereof,  any  independent  agency 
in  the  executive  branch  of  the  Government,  and  any  corporation  owned  or  ood- 
trolled  by  the  United  States,  and  includes  any  contracting  agency. 

(e)  "Contracting  agency  means  any  Government  ^enoy  which  has  been  or 
hereafter  may  be  authorized  to  make  contracts  pursuant  to  section  201  of  the 
First  War  Powers  Act,  1941,  and  the  Reconstruction  Finance  Corporation  and 
its  subsidiaries,  and  the  SmaUer  War  Plants  Corporation. 

(f)  "Termination",  "terminate",  and  "terminated"  refer  to  the  stoppage,  in 
whote  or  in  part,  of  pof ormanoe  under  a  prime  contract,  for  -the  convenience  or 
at  the  option  of  the  Government,  and  not  for  default  of  the  prime  contractor,  or 
to  stoppage,  in  whole  or  in  part,  of  performance  under  a  subcontract,  as  a  result 
of  termination  or  cancelation  a  prime  contract  (whether  or  not  for  default  of 
the  prime  contractor)  and  not  for  default  of  the  subcontractor. 

(g)  "Termination  date"  with  respect  to  any  contract  means  the  date  for 
termination  of  perfonnaooe  thereunder  as  specified  in  the  notice  of  termination. 

(h)  "Claim"^  means  any  claim  by  a  contractor  on  account  of  the  teminaUoD 
of  a  contract. 

(i)  "Settlement"  means  the  disposition  of  an^  claim  or  part  thereof  (I)  by 
agreement  between  a  contractor  and  the  appropriate  contracting  agency;  (2)  by 
agreement  between  a  contractor  and  a  suooontractor  which  »  authorized  or 
approved  by  the  appropriate  contracting  agency:  (3)  by  a  decision  of  the  appeals 
board  established  pursuant  to  section  10  hereof,  which  has  beoome  final  under 
the  provisions  of  such  section;  or  (4)  by  finding  of  the  appropriate  contracting 
agency  which  have  become  final  under  the  proviaions  of  section  8  hereof. 

(]*)  "Penon"  means  any  individual,  oorporation,  partnership,  firm,  estate,  asBO- 
oiation,  or  other  organization. 

C  INTEBDEPABTlOiNTAIt  COUHITTEB 

Sec.  4.  (a)  The  Secretary  of  War,  the  Secretary  of  the  Navy,  the  Seoretwy  of 

the  Treasury,  the  Attorney  General,  the  Chairman  of  the  United  States  Maritime 
Commission,  the  Chairman  of  the  Board  of  the  Reconstruction  Finance  Corpora- 
tion, and  the  Comptroller  General,  or  in  lieu  of  any  of  the  foregoing  his  alternate 
or  representative,  shall  meet  on  the  call  of  the  Attorney  General  within  thirty 
days  after  the  enactment  of  this  Act,  select  a  chairman,  vice  chairman,  and 
secretary  and  otherwise  organize  as  an  interdepartmental  committee  (referred  to 
in  this  title  as  the  "Committee").  A  majority  of  the  Committee  shall  oonstftuto 
a  quorum. 

(b)  The  Committee,  as  speedily  as  possible,  shall  framnlate  general  polieiea 
implementing  and  not  inconsistent  with  the  provisions  and  purposes  of  this  title, 
with  respect  to — 

(1)  amendment  and  settlement  of  defective  contracts  and  ratification  of 

unauthorized  acts  and  commitments  of  lu^ts: 

(2)  settlement  of  claims  based  on  goods  and  services  supplied; 

(3)  settlement  by  agreement; 

(4)  protection  of  aubcontractora  in  settlements  witii  contractors; 

(6)  unit  and  company-wide  aettlementB; 
f6)  interim  payments; 

(7)  loans  and  guaranties; 

iSS  removal  and  storage  of  property; 
9)  disposition  of  property;  ana 
10)  the  extent  and  nature  of  the  record  to  be  made,  and  tlie  doeuments 
and  corroborating  evidence  to  be  required,  in  connection  with  various  classes 
of  claims,  settlement  thereof,  review  by  settlement  review  board's  findingB 
and  determinations  by  the  appeals  board,  and  interim  payments,  loans, 
discounts,  advances,  and  guaranties  under  this  title, 
(o)  The  Committee  shall  aXao  to  the  extent  feaaiUe — 

(1)  adopt  forms,  inrtructiona,  procedures,  methods,  and  standards  to  be 
utilized  in  carrying  out  this  title; 

(2)  resolve  and  determine  controversies  between  agencieB  aridng  in  «od- 
neotion  with  their  funetiona  under  this  title;  and 

(3)  otherwise  unify  the  activitiea  of  the  several  contracting  agencies  with 
respect  to  termination  of  contraots,  interim  payment^,  and  financinft  ana 
disposal  of  surplus  property. 


Digitized  by 


FACnJTATENG  SETTLBMENT  OF  T£ItMINATED  WAR  CONTRACTS  3 

((Q  The  Committee  shall  also  adopt  such  standards  with  respect  to  qualifioa- 
tjon  of  members  of  the  appeals  board  created  pursuant  to  this  title,  as  are  deemed 
neoessarr  to  safeguard  the  interests  of  the  uovernment  and  of  claimants,  and 
shall  fix  the  compensation  to  be  paid  appointed  members  of  such  boards. 

(e)  The  Committee  shall  adopt  methods  and  procedures  designed  to  safeguard 
the  Government  against  the  sale  by  one  Government  agency  of  property  needed 
by  some  other  Government  agency  or  agencies. 

(f)  The  Committee  shall  aim  study  and  adopt  poIicieB  and  prescribe  r^ulations 
as  to  sales,  designed  to  achieve  the  following  objectives: 

(1)  avoidance  of  the  glutting  of  markets,  and  the  Committee  shall  from 
time  to  time  consult  with  the  lepreeentatives  of  the  various  affeeted  businesses 
as  to  the  best  means  of  accomplishing  this  objective; 

(2)  avoidance  of  the  promotion  of  monopoUes; 

(3)  encouragement  of  the  aequisltion  of  prwerty  by  public  authorities  and 
small  purchasers  by  the  avoiduice  of  mass  lot  mles  whenever  practicfU>la, 
and  by  other  suitable  means 

(4)  distribution  through  regular  dlstrlbutJon  ohaiineta 

(5)  avoidance  of  sales  to  speculators;  and 

(6)  avcrfdanoe  of  unreasonable  increases  over  the  price  paid  by  the  puiv 
chaser  for  articles  and  commodities  sold  hereunder  and  the  price  for  which 
such  articles  and  commodities  are  sold  to  the  consumer, 

(g)  The  Committee  shall  also  prescribe  requiremoita  as  to  sales  designed  to 
secure  the  maximum  return  to  uie  Qoreniment  consistent  wiUi  the  foregotog 
c^jectlves. 

(h)  All  activities  of  Government  agencies  under  this  title  and  their  regulations, 
procedures,  standards,  methods,  forms,  and  requiremoits  in  connection  with  such 
activities,  BhaU  be  in  accordance  with  policies,  procedures,  standards,  and  deter- 
minations  prescribed  or  made  by  the  Committee. 


Sec.  6,  (a)  Each  contracting  agency  may  make  settlement  of  any  claim  against 
the  United  States  arising  from  the  termination  of  a  prime  contract  entered  into  by 
It,  or  from  a  subcontract  connected  therewith,  or  against  any  contractor  arising 
from  the  termination  of  any  such  contract. 

(6)  Settlement  may  be  made  regardless  of  formal  or  technical  defects  or  omis- 
siooa  in  contracts,  and  unauthorized  acts  or  commitments  of  officers  or  agents 
may  be  ratified.  Contracts,  whether  or  not  terminated,  may  be  amended  to 
maJoi  contractors  eligible  for  the  benefits  contemplated  by  this  title.  Authority 
under  this  title  shall  also  extend  to  the  settlement  of  claims  bas6d  on  goods  or 
services  supplied  to  or  for  the  contracting  agency  to  the  extent  that  such  goods 
or  services  inured,  or  but  for  termination  of  the  work  would  have  inured,  to  the 
benefit  of  the  Government. 

(c)  Each  contracting  agency  may  use  controlled  accounts,  escrow  arrange- 
ments, trusts,  or  other  devices,  to  iosure  that  payments  made  to  contractors  on 
account  of  claims  of  subcontractors  shall  be  received  by  such  subcontractors,  or 
may  pay  directly  to  any  subcontractor  such  part  of  any  'settlement  as  is  within 
the  amount  due  such  subcontractor.  Where  tne  subcontractor  has  been  deprived 
of  and  cannot  otherwise  reasonably  secure  a  fair  payment  on  his  claim,  if  it  is 
determined  by  the  contracting  agency  that  in  equity  and  good  conscience  such 
ci^m  should  be  paid,  it  may  make  a  settlement  of  such  claim,  even  though  settle- 
ment with  re^>ect  to  the  subject  matter  of  such  claim  already  has  been  included, 
io  a  settlement  with  another  oontraotor. 


Sec.  6.  (a)  Settlement  by  the  contracting  agency  with  a  contractor  may 
include  settlement  with  respect  to  bis  subcontractors,  or  settlement  of  the  claim 
of  any  subcontractor  may  be  made  directly  with  such  subcontractor. 

(b)  Any  settlement  by  any  contractor  with  a  subcontractor  may  be  authorized, 
approved,  or  ratified  by  the  contracting  agency. 

(e)  On  settlement  with  the  contractor  of  any  claim  with  respect  to  which  there 
are  rights  of  the  contractor  against  any  third  party,  the  United  States  ahaH  be 
subrogated  to  all  such  rights. 

id)  The  contracting  agency,  to  the  fullest  extent  feasible,  shall  provide  for  the 
settlement  as  a  unit  of  ail  or  as  many  as  possible  of  the  claims  of  a  contractor, 
whether  under  prime  contracts  or  subcontracts. 
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(e)  la  order  to  make  possible  unit  settlementB  and  company-wide  settlementi' 
in  ttie  case  of  contractors  who  have  claims  under  contracts  wiui,  and  terminated 
by,  the  contracting  agency,  as  well  as  similar  claims  within  the  cogniumce  of  the 
other  Government  agencies,  each  contracting  agency  is  authorized  (1)  to  cooperate 
with  such  other  agencies  in  effecting  unit  settlements  and  company-wide  settle- 
ments, (2)  to  delegate  its  settlement  authority  hereunder  to  any  other  such  agency, 
and  (3)  to  accept  delegations  of  settlement  authority  from  such  agencies  for  the 
purpose  of  effecting  such  settlements:  Provided,  That  such  settlements  are  made 
in  substantial  compliance  with  the  terms  of  this  title,  la  such  settlements  each 
etmtraeting  agency  may  pay  such  share  of  the  payment  made  thereunder  as  naay 
be  arrived  at  by  agreement  betwem  it  and  such  otiier  agencies,  and  aoy  appro- 
priation to  the  contracting  agency  which  would  have  be<m  available  for  the  pay- 
ment of  such  claims  on  direct  settlement  by  it  aluUl  be  available  for  the  payment 
of  its  share  of  a  unit  settlement  or  company-wide  settlement. 

(f)  When  payment  under  a  settlement  agreement  includes  payments  of  claims 
chargeable  to  more  than  one  fund  or  appropriation,  the  contracting  agency  shall 
make  allocation  of  the  amount  ofaargeable  to  and  payable  from  each. 


Sec.  7,  (a)  The  Committee  from  time  to  time  shall  establish  such  standards, 
niethods,  and  bases  for  negotiating  with  respect  to  and  for  settling  ctalms  as  it 
deems  feasible  and  equitable.  Provision  may  be  made  for  basing  settlemwts  on 
actual,  standard,  average,  or  eBtimatad  oosta,  on  the  percentage  of  completion 
of  work  under  the  terminated  contract,  on  any  combination  thereof,  or  on  such 
other  bases  as  the  Committee  deems  equitable.  It  is  the  policy  of  this  Act  to 
encourage  the  settlemokt  of  claims  by  n^otiation  and  agreement. 

(b)  In  establishing,  pursuant  to  subsection  (a),  the  standards,  methods,  and 
bases  for  negotiating  with  respect  to  and  for  settling  claims  of  contractors,  aod  Id 
establishing  standards,  methods,  and  bases  for  approving,  ratifying,  authorizing, 
or  settling  claims  of  subcontractors,  the  Committee  shall  provide  that  the  follow- 
ing general  factors  with  respect  to  the  determination  of  costs  to  be  allowed  and  dis- 
allowed in  the  settlement  shall  be  considered  in  the  case  of  fixed  price  supply 
contracts,  other  than  contracts  under  which  the  purchaser  is  not  obligated  to 
accept  articles  or  services  except  as  he  may  need  or  desire,  and  to  the  extent  appro- 
priate in  the  case  of  other  contracts:  Provided,  That  such  standards,  methods,  aud 
bases  shall  provide  that  costs  shall  be  allowed  only  to  the  extent  reasonably 
necessary  for  the  performance  and  settlement  of,  and  properly  allocable  to,  tbe 
contract  or  contracts  involved,  and  without  duplication  of  any  costs: 

(1)  Full  payment  at  the  contract  price  shall  be  allowed  for  all  completed  items 
accepted  by  the  contracting  agency.  Notwithstanding  any  other  provision  of 
this  section,  no  amounts  alloeable  to  such  items  shall  be  considered  with  respect 
to  the  uncompleted  portion  of  the  contract  or  contacts  involved. 

(2)  Cost  of  all  work  done  and  all  materials  acquired  for  the  peifornunee  ol  the 
contract  shall  be  allowed. 

(3)  Reasonable  salaries  shall  be  allowed. 

(4)  The  cost  of  settling  and  paying  claims  of  subcontractors  shall  be  allowed. 

(5)  Advertising  expense  shall  be  allowed  to  the  extent  consistent  with  the  pre- 
war advertising  program  of  the  contractor,  or  to  the  extent  reasonable  under 
the  circumstances. 

(6)  Depreciation,  amortization,  and  obsoleeoenee  shall  be  allowed  at  rates 
appropriate  for  various  classes  of  property. 

(7)  General  experimental  and  research  expense  shall  be  allowed  to  the  ratent 
consistent  with  the  established  pre-war  experimental  and  reseurch  program  of 
the  contractor,  or  to  the  extent  related  to  war  purposes. 

(8)  Costs  of  engineering  and  development,  and  of  special  tooling,  shall  be 
allowed:  Provided,  That  the  contractor  protects  the  interests  of  the  Govemmeiit 
by  transfers  of  property  and  interests  or  other  means  deemed  appropriate  by  the 
contracting  agency,  including  tbe  transfer  of  patents  and  licenses. 

(0)  Costs  with  respect  to  special  facilities  shall  be  allowed  in  such  amounts  as 
may  be  reasonable  under  the  circumstances.  If  incurred  solely  for  the  performance 
of  the  contract,  or  the  contract  and  other  war  production  contracts:  Provided, 
That  the  contractor  protects  the  interests  of  the  Government  by  transfers  of 
property  and  interests  or  other  means  deemed  appropriate  by  the  contrsctinf! 
agency. 

(10)  With  respect  to  special  leases,  there  shall  be  allowed  (i)  rentals  undei 
leases  clearly  shown  to  have  beem  made  for  the  perfonnance  of  the  contract,  or 
the  contract  and  other  production,  but  on^  for  the  period  necessary  for  complete 
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perfomuuice  of  the  omtraet  and  nioh  further  poiod  u  may  hare  been  reoaonablj 
necessary;  (ii)  reasonable  costs  of  alteration  under  such  leases^  and  (iit)  costs  of 
restorbig  titk  premises,  to  the  extent  required  by  reasonable  provisions  of  tiie  leases; 
less  (iv)  the  residual  value  of  the  leases:  Provided,  That  the  contractor  shall  have 
made  reasonable  efforts  to  terminate,  assign,  or  settle  such  leasee  or  otherwise 
reduce  the  cost  thereof. 

(11)  Reasonable  accounting,  legal,  clerical,  and  other  settlement  expenses  shall 
be  allowed,  but  expenses  incurred  for  the  purpose  of  obtaining^yment  from  the 
Government  shall  be  allowed  only  to  the  extent  reasonably  neoessary  for  the 
preparation  and  presentation  of  settlement  proposals  and  coat  evidence  in  con- 
nection therewith. 

f  12)  Interest  on  borrowings  shall  be  idlowed. 

(13)  A  reasonable  profit  shall  be  aUowed  to  the  extent  earned  and  not  expreesly 

waived  in  the  contract. 

(14)  The  reasonable  cost  of  the  storage,  preservation,  or  protection,  in  accord- 
ance with  the  directions  or  authorizations  of  the  contracting  agency,  of  property 
in  the  possession  of  the  contractor  and  in  which  the  Government  has  or  may 
acquire  an  interest,  shall  be  allowed. 

(15)  On  final  settlement,  interest  shall  be  allowed  on  balances  owing  to  con- 
tractors, but  in  case  of  failure  of  a  contractor  to  acwpt  an  amount  specified  in  a 
finding  by  the  contracting  agency  of  the  amount  due,  no  interest  shall  be  allowed 
for  the  period  after  the  date  such  finding  is  delivered  to  the  contractor  unless  the 
amount  finally  determined  to  be  due  is  more  than  the  amount  specified  in  the  find- 
ing. Except  as  herein  otherwise  provided,  interest  shall  be  paid  for  the  period 
l)eginning  uiirty  days  after  the  termination,  and  ending  on  a  date  not  more  than 
thirty  days  prior  to  final  payment.  Such  interest  shall  be  at  a  rate  eaual  to  IH 
per  centum  per  annum  plus  the  per  annum  discount  rate  established  on  com- 
mercial paper  by  ibe  Federal  Reserve  Bank  of  Chicago,  pursuant  to  section  14 
(d)  of  the  Federal  Reserve  Act,  as  amended,  and  in  effect  on  such  thirtieth  day 
after  such  date  of  termination:  Provided,  That  in  the  case  of  contractors  who  have 
demonstrated  the  ability  to  borrow  money  on  commercial  paper  at  lower  interest 
rates,  the  contracting  agency  may  fix  a  rate  of  interest  hereunder  corresponding 
to  the  rate  available  to  them  from  commercial  sources:  Provided  further,  That 
0)  if  such  claim  is  not  filed  in  substantially  approved  form  within  one  hundred 
and  twenty  days  from  4he  termination  date,  or  within  such  extended  period  as 
the  contracting  agency  may  allow  in  particular  cases,  interest  shall  not  be  allowed 
for  the  period  in  which  the  contractor  is  in  default  in  filing  his  claim,  (ii)  if  the 
contracting  agency  should  determine  that  the  contractor  has  delayed  in  the 
settlement  of  his  claim,  interest  shall  not  be  allowed  for  the  period  of  such  delay, 
and  (iii)  if  interest  on  any  advance  payment  or  loan  made  or  guaranteed  by  the 
Government  has  been  waived  for  the  benefit  of  the  contractor  during  the  period 
after  termination,  the  amount  of  interest  so  waived  shall  be  deducted  frtm  the 
interest  otherwise  payable  hereunder. 

(16)  Except  for  normal  spoilage  and  to  the  extent  that  the  contracting  agency 
shall  have  otherwise  specifically  assumed  the  risk  of  loss,  there  shall  be  excluded 
from  the  amounts  payable  to  the  contractor  lUl  amounts  claimed  in  respect  of 
property  deetroyed,  lost,  or  stolen,  or  damaged  so  as  to  be  undeliverable. 

( 1 7)  No  costs  shall  be  allowed  on  account  of  losses  on  other  contracts  or  on 
ii) vestments  or  from  sales  or  exchanges  of  capital  assets;  or  on  account  of  fees  and 
other  expenses  in  connection  with  reorganization  or  recapitalization,  antitrust  or 
Federal  income-tax  litigation,  or  prosecution  of  Federal  income-tax  claims  or 
other  claims  against  the  Government;  or  on  account  of  provisions  for  contin- 
gencies, or  premiums  on  insurance  policies  on  the  lives  of  otfieraa  and  flireotors. 

(18)  No  costs  shall  be  aUowed  which  were  treated  as  deductions  from  income 
during  the  period  covered  by  a  previous  renegotiation  under  the  Renegotiation 
Act  if  a  refund  to  the  Government  was  made  for  such  period,  or  to  the  extent  that 
such  deductions  are  shown  to  have  avoided  such  r^und. 

(19)  No  amount  shall  be  allowed  under  this  title  for  the  expense  of  conversion 
of  the  contractor's  facilities  to  uses  other  than  the  performance  of  the  contract. 

(20)  Such  other  factors  shall  be  considered  as  may  be  reasonable  under  the 
oircunuitances  and  as  the  public  intereat  and  fair  and  equitable  dealing  may 
require. 

(21)  The  aggregate  amount  payable  in  setUement  of  any  claim,  exclusive  of  the 
costs  referred  to  in  clauses  (11),  (14),  and  (16)  above,  shall  not  exceed  the  con- 
tract price. 

(o)  The  forcing  enumeration  of  factors  to  be  given  consideration  in  connec- 
tion with  negotiattoiH  and  Bettlonents  shall  not  be  oonatrued  to  require  negotiating 
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or  oontracting  officers  to  specify  in  any  settlement  the  weight  given  putieulv 
factors. 

(d)  Nothing  vont&ined  in  subsection  (b)  hereof  shall  be  oonatrued  to  impair 
the  obUsation  of  any  contract. 

(e)  No  provision  of  this  section  shall  be  construed  to  prevent  the  Governmeot 
from  withholding  or  deducting  from  any  payments,  otherwise  due  any  contractor, 
the  amount  of  all  interim  payments  theretofore  made  to  the  contractor,  Hm 
amount  of  any  valid  claim  wmch  the  Government  may  have  against  the  contractor, 
'tin  amount  of  any  credits  for  the  disposal  of  property  not  othwwise  covered  by  or 
credited  to  the  Government,  and  the  amount  claimed  by  or  estimated  to  be 
owing  to  subcontractors. 

(f)  Any  settlement  agreement  may  include  a  iwovision  indemnifying  the  oon* 
tractor  against  any  claims  arising  out  of  or  in  eouneotion  with  the  temunatim  of 
a  contract  or  such  eettlement. 


Sbc.  8.  (a)  Each  contracting  agency  shall  prescribe  the  manner,  place,  and 
time  of  filing  claims  for  settlement  under  this  title,  and  the  form  of  such  claims 
and  related  documents. 

(b)  Settlement  agreements  as  to  all  or  part  of  any  claim  filed  by  a  contractor 
pursuant  to  subseouon  (a)  of  this  section  may  be  entoed  into  with  the  contractor 
either  after  negotiation  or  on  bis  acoeptanoe  of  the  amount  found  due  by  tbo 
contracting  agency;. 

(c)  Claims  of  prime  contractors  against  the  United  States  which  may  be  settled 
under  this  title  shall  be  barred  unless  filed  with  the  contracting  agency  witUn 
one  year  after  the  termination  date  of  the  contract  involved:  Fronaed,  That  tbe 
contracting  agency  may  grant  one  or  more  extensions,  for  a  period  or  periods 
aggregating  not  more  than  six  months.  No  court  shall  have  jurisdiction  to  ente^ 
tain  any  claim  of  a  prime  contractor  against  the  United  States  arising  out  of  the 
termination  of  a  prime  contract  unless  the  contractor  or  his  predecessor  in  interest 
has  within  the  tmie  prescribed  by  and  in  accordance  with  tiie  requirements  of 
this  title  filed  a  claim  with  the  appropriate  contracting  agency  with  respect  thereto. 

(d)  Whenever  a  claim  of  a  prime  contractor  substantially  complies  with  regu- 
lations prescribed  pursuant  to  subsection  (a),  and  is  riot  settlea  by  agreement 
with  the  contractor  within  ninety  days  after  the  date  it  isUed,  or,  if  subsequently 
amended,  within  ninety  days  after  the  filing  of  the  last  amendment,  the  contracting 
agency  shall  furnish  to  the  contractor,  at  his  reauest,  written  findings  of  the 
amount,  if  any,  due  on  such  cl^m,  or  on  the  pan  thereof  which  has  not  been 
settled  by  agreement.  Such  findings  shall  be  prepared  and  transmitted  within 
ninety  days  of  the  date  of  such  request,  or  as  soon  thereafter  as  poesible. 

(e)  On  and  after  (1)  the  date  of  receiptof  such  findings,  or  (2)  the  one  hundred  and 
eightieth  day  following  the  filing  of  his  claim  (or.  In  tJie  case  of  amended  claims, 
the  one  hundred' and  eightieth  day  following  the  filing  of  the  last  amendment), 
whichever  is  earlier,  and  within  one  year  foTlowing  such  earlier  date,  the  prime 
contractor  may  appeal  to  the  appeab  board  eetabushed  pursuant  to  section  10, 
or  may,  during  such  year  and  pnw  to  filing  sudi  appeiU,  notify  the  oontrsoting 
agency  of  his  intention  to  enter  suit  against  tiie  Umted  States  with  respect  to 
such  claim.  In  case  of  failure  to  appeal  or  give  notice  of  intention  to  enter  suit 
within  the  time  limits  above  specified,  any  finding  of  the  contracting  agency, 
whenever  made,  shall  be  final  and  conclusive,  and  shall  constitute  a  final  settlement 
of  such  claim. 


Bec.  9.  (a)  No  settiement  agreement  hereunder  Invcdving  payment  to  a 
contractor  of  an  amount  in  excess  of  $50,000  (or  such  lesser  amount  as  tbe  oon- 
tracting agency  may  from  time  to  time  determine)  shall  be  permitted  to  beconw 
binding  upon  the  Government  until  the  agreement  has  been  reviewed  and  ap- 
proved by  a  settlement  review  board  of  three  or  more  members  established  by  tbe 
contracting  agency  in  the  bureau,  division,  or  other  unit  of  the  contracting 
agency  having  cognisance  of  such  settiement,  or  in  the  event  of  disapproval  by 
the  setttement  review  board,  unless  approved  by  the  bead  of  such  bureau,  divistw, 
or  other  unit.  The  sole  function  of  settlement  review  boards  shall  be  to  determine 
the  over-all  reasonableness  of  proposed  settiement  agreements  from  tike  point  of 
view  of  protecting  the  Interesto  of  the  Government.  Subject  to  subsection  (d) 
of  section  8,  settiement  agreements  approved  by  a  settiement  review  board  shiU 
be  final,  except  that  no  8ettlem«tt  agreonent  involving  paymuit  to  any  oontracbtf 
of  $100,000  or  more  ahall  be  binding  upon  the  Government  unless  approved  hf 
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the  head  of  such  bureau,  division,  or  other  unit,  and  no  settlement  agreement 
involving  payment  to  any  contractor  of  $1,000,000  or  more  shall  be  binding  on  the 
Government  unless  approved  by  the  head  of  the  contracting  agency.  E^h  con- 
tracting agency  shall  report  to  the  President  and  Congress  by  the  end  of  each 
month  with  respect  to  all  settlement  agreements  approved  during  the  previous 
month. 

(b)  In  detenniniOK,  for  purposes  of  this  section,  whether  review  is  required  be- 
cause of  tlie  size  of  toe  amounts  involved  in  any  settlement  agreement,  no  deduo* 
tion  shall  be  made  on  account  of  credits  for  property  chargeable  to  the  Govern- 
ment or  for  advance  or  partial  payments,  but  amounts  payable  under  such 
settlement  agreement  for  completed  articles  of  work  at  the  contract  price  and  far 
the  discharge  of  the  d^ms  of  subcontractors  shall  be  deducted. 


Ssc.  10  (a)  The  Committee  shall  establish  an  appeals  board  of  sueh  total 
membership  as  it  finds  necessary  for  prompt  disposal  of  appeals  under  this  title, 
with  an  uneven  number  of  members,  one  of  whom  shall  be  designated  by  it  as 
chairman.  A  majority  of  such  members  shall  be  civilians.  For  purposes  of  this 
section, -the  term  "civilians"  shall  include  Reserve  officers  not  on  active  duty. 
The  appeals  board  shall  consist  of  members  appointed  by  the  Committee  or  per- 
sonnel of  Government  agencies  detailed  by  the  head  of  such  agencies  to  serve  as 
members  at  the  request  of  the  Committee.  Officers  of  the  land  and  naval  foroee 
on  active  duty  may  be  so  detailed.  Apinlntment  of  members  may  be  made  by 
the  Committee  without  regard  to  the  civil-service  laws,  and  the  oompeiuation  m 
appointed  members  may  be  fixed  by  the  Ccmunittee  on  a  per  diem  or  other  basis 
without  regard  to  the  Classification  Act  of  1023,  as  amended,  or  other  Acts  relat- 
ing to  compensation. 

(b)  The  Committee  shall  from  time  to  time  apportion  the  estimated  expenses 
to  be  incurred  by  the  appeals  board  among  the  several  contracting  agencies  upon 
such  a  basis  as  it  determines  to  be  equitable,  and  each  contracting  agency  snail 
pay  to  the  Committee  the  amounts  allocated  to  it  and  shall  apportion  such 
amounts  among  the  appropriations  availaUe  to  it  for  payment  of  salaries  and 
other  administrative  expenses  in  settling  contracts.  Amounts  so  made  available 
shall  be  transferred  on  the  books  of  the  Treasury  to  the  Committee  and  used  by 
it  in  paying  for  the  administrative  expenses  of  the  appeals  board,  including  per- 
sonal services  and  rent  in  the  District  of  Columbia  and  elsewhere,  printing  and 
binding;  travel  expenses;  purchase  of  law  books  and  other  books  of  reference,  and 
all  other  expenses  of  the  I4>peal8  board  in  carrying  out  its  functions  as  provided 
in  this  tiUe. 

(c)  The  appeals  board  may  sit  in  divisions  of  any  uneven  number  of  membera. 
A  majority  of  ewA  division  shall  be  civUians.  The  Coimnittee  from  time  to  time 
ahall  determine  the  number  of  divisions  and  the  places  where  divisions  shall  sit. 
Final  decision  in  any  case  may  be  made  by  a  majority  of  the  members  sitting. 

(d)  The  Committee  shall  prescribe  the  practice  and  procedure  to  govern  pro- 
ceedings before  the  appeals  board.  Each  member  shall  nave  power  to  administer 
oaths.  The  findings  and  determinations  of  fact  of  the  appeals  board  on  any  claim 
flball  be  final  and  shall  not  be  subject  to  review  of  any  court  or  other  agency,  uid 
in  case  of  any  suit  based  on  such  claim,  such  findings  and  determinations  s^lall  be 
accepted  as  conclusive  as  to  the  facts,  but  shall  not  predude  a  decision  by  the 
courts  of  any  questions  of  law:  Provided,  That  any  such  suit  must  be  brought  within 
one  year  of  the  date  when  such  findings  and  determinations  were  made. 

(e)  An  appeal  to  the  appeals  board  or  recourse  to  the  courts  shall  not  preclude 
settlnnent  of  the  claim  or  any  part  thereof  by  agreement  at  any  time  before  such 
proceedings  are  concluded. 

(f)  In  case  of  appeal  to  the  appeals  board  or  suit  in  the  courts,  neither  the 
appeals  board  nor  the  courts  shall  be  bound  by  the  findings  of  the  contracting 
ngeaay  made  pursuant  to  section  8.  Such  findings  shall  be  admissible  in  evidence, 
but  no  finding  or  determination  therein  shall  be  tiiken  as  an  admission  against 
interest  by  the  Govermnent,  and  the  decision  of  the  appeals  bofrd  or  court  m^ 
be  for  a  larger  or  smaller  amount  than  the  amount  stated  in  such  findings. 

(g)  Whenever  any  dispute  exists  between  two  or  more  contractors  regarding 
any  amounts  payable  on  termination  of  n  contract,  they  may,  in  accordance  with 
regulations  of  the  appropriate  contracting  agency,  submit  the  dispute  to  the 
ai^}eals  board  or  the  head  of  such  contracting  agency  for  decision.  The  contract- 
ing agency  may  participate  in  any  such  prooeeding  as  a  party  in  interest. 
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Sec.  11.  Aq^  settlement  shall  be  final  and  conclusive  and  shall  not  be  reopened, 
annulled,  modi6ed.  set  aside,  or  disregarded  by  any  officer,  employee,  or  agent  of 
the  United  States,  or  in  any  suit,  action,  or  proceeding,  except  (1)  to  the  extent 
provided  by  the  terms  of  the  settlement,  (2)  for  fraud,  (8)  upon  renegotiation  to 
dimfnate  exeeasiva  proBts  under  the  Benegotistion  Act,  and  (4)  by  mutual 
agreement. 

nmBIH  PATUBNTa  TO  C0NTRACTOB8 

Bec.  12.  (a)  Each  contracting  ^ency,  for  the  purpose  of  providing  neoessaJ7 
funds  for  employment  and  industrial  reconversion,  as  promptly  as  possible  aftor 
the  termination  of  any  prime  contract  within  its  cognizance,  shall  make  interim 
payments  to  prime  contractors  and  (directly  or  through  the  prime  contractor  or 
another  subcontractor)  to  subcontractors.  Interim  payments  shall  consist  of  the 
following: 

(1)  An  amount  equal  to  100  per  centum  of  the  amount  payable,  at  the  contract 
price,  on  account  or  acceptable  items  completed  prior  to  the  termination  diate, 
or  completed  thereafter  with  the  approval  of  the  contracting  agency. 

(2)  An  amount  equal  to  90  oer  centum  of  the  amount  which  the  contracting 
agency  determines,  on  the  basis  of  the  claim  of  the  contractor  or  other  data,  to 
be  clearly  within  the  amount  due  the  contractor  on  the  remainder  of  his  el^m, 
exclusive  of  profit. 

(3)  Such  additional  interim  payments  as  the  contracting  agency  deems  neces- 
sary or  desirable  in  the  oublic  interest,  but  the  asgregate  of  interim  payments 
ahidl  not  be  in  excess  of  an  amount  which  in  the  opinion  of  the  contracting  agency 
is  clearly  within  the  amount  due. 

(b)  The  contracting  agency  shall  make  interim  payments  without  the  neoes^ty 
of  requiring  i»oof  of  claims  in  such  detail  and  definiteneaa  as  would  be  si^iropriate 
for  settlement  thereof,  and  as  quickly  as  it  can  without  serious  risk  of  over- 
payment. 

(o)  There  shall  be  deducted  fnmi  the  amounts  payable  pursuant  to  subaectioo 
(a)  the  amounts  of  progress  or  advance  payments  theretofore  made,  to  the  extent 
applicable  to  terminated  contracts,  and  such  part  of  the  claim  as  relates  to  the 
settlement  of  the  claims  of  subcontractors,  but  only  to  the  extent  it  is  contemn 
plated  that  settlemeaVwill  be  made  by  the  contracting  agency  direeUy  with  saeh 
subcontractors. 

Si)  Interim  payments  may  be  made  on  reasonable  terms  and  eonditiona, 
uding  the  use  of  a  coatn^d  account  from  which  only  expenses  or  certain 
specified  expenses  incurred  or  paid  in  connection  with  one  or  more  terminated 
contracts  may  be  paid  or  reimbursed. 

(e)  The  contracting  agency  shall  prescribe  (1)  the  forms  for  estimates  and 
certificates,  and  the  evidence  to  be  required,  to  support  sueh  interim  t^ayments; 
(2)  the  tertps  and  conditions  upon  which  such  interim  payments  shall  be  made. 

(f)  Whenever  the  amount  of  the  claim  or  claims  as  stated  by  any  war  contractor 
for  the  purpose  of  obtaining  interim  payments  under  this  section  exceeds  the 
amount  nnal^  determined  to  be  due  on  such  claim  or  claims,  and  the  contractor 
obt^ns  interim  payments  after  filing  sueh  claim  or  claims,  in  an  amount  in  excess 
of  the  amount  finally  determined  to  be  dtie,  the  claimant  shall  be  liable  to  the 
United  States  for  a  penalty,  which  shall  be  based  on  the  amount  of  such  excess 
and  the  period  it  is  retained.  The  penalty  shall  be  computed  at  the  rate  of  13  per 
centum  per  annum  for  the  period  from  the  date  such  excess  interim  payments  are 
received  to  the  date  on  which  such  excess  is  repaid.  In  determining  whether  any 
contractor  has  violated  the  provisions  of  this  subsection,  and  in  computing  pen- 
alties, appropriate  adjustment  shall  be  made  on  account  of  property  disposal 
credits  made  after  the  filing  of  the  olaim  or  claims  involved.  In  making  such 
adjustments  of  penalties  thirty  days  shall  be  allowed  contractors  to  repay  to  the 
United  States  any  excess  payment  resulting  from  the  making  of  such  a  property 
disposal  credit. 

(g)  Interim  payments  in  excess  of  amounts  finally  determined  to  be  due  and 

genalties  imposed  under  this  section  shall  constitute  a  debt  due  to  the  United 
tates  within  the  meaning  of  Revised  Statutes,  section  3466  (31  U.  S.  C,  sec.  191). 

(h)  No  interim  payments  or  estimates  or  determinations  in  connection  theiewlth 
and  no  action  by  the  contracting  agency  under  section  13  hereof,  shall  be  deemed 
a  oommitment  by  the  Government  as  to  the  amounts  due  on  final  settlemwti  or 
constitute  evidence  with  respect  thereto. 
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LOANS  AND  OUARANUBS  OF  LOANS;  SXCURITT 

Sec.  13.  (a)  Each  contracting  agency  is  authorized,  as  to  any  terminated  .con- 
tracts within  its  cognizance,  and  as  to  terminated  contracts  within  the  cognizance 
of  other  contracting  agencies  pursuant  to  agreement  between  the  contracting 
agencies  involved,  in  lieu  of  oi  in  addition  to  the  interim  paymetntB  provided  for 
in  seotion  12  hereof — 

(1)  to  enter  into  agreements  with  any  Federal  Reserve  bank,  or  other 
publio  or  private  financing  institution,  guaranteeing  such  financing  insti- 
tution against  loss  of  principal  and  interest  on  loans,  discounts,  and  ad- 
vances, and  on  commitments  in  connection  therewith,  which  such  financing 
institution  may  make  to  any  contractor  for  the  puri>08e  of  financing  such 
contractor  in  connection  with  termination  of  contracts; 

(2)  .  to  make,- enter  into  agreements  to  make,  and  to  participate  with  any 
Government  agency,  any  Federal  Reserve  bank,  and  any  private  financing 
institution  in  making,  loans,  discounts,  and  advances,  and  commitments 
in  connection  therewith,  for  the  purpose  of  financing  any  such  oontraetor  in 
connection  with  termination  of  contracts. 

(b)  Each  contracting  agency  is  authorized  to  settle,  discharge,  or  compromise 
any  claim  of  the  United  States  arising  out  of  a  loan  or  guaranty  made  by  it  under 
the  provisions  of  this  title,  and  to  dispose  of  any  assets  reeeived  la  connection  with 
any  such  settlement  or  comproqiise. 

(e)  The  contracting  agency  may  require  that  any  such  loui  or  discount  or  any 
advance  or  partial  payment  under  the  provisions  of  this  title  be  secured  by  asi^igo- 
ment  oS,  or  covenants  to  assign,  the  rights  of  such  oontraetor  or  other  person  in 
connection  with  such  termination,  or  in  such  other  manner  as  the  contracting 
agency  may  prescribe. 

(d)  Any  Federal  Reserve  bank  is  authorized  to  act,  on  behalf  of  any  contracting 
agency,  as  fiscal  agent  of  the  United  States  in  carrying  out  the  purposes  of  this 
•ection, 

(e)  The  powers  granted  under  the  provisions  of  this  title  shall  be  in  addition 
to  ttie  powers  granted  pursuant  to- the  provisions  of  any  other  law,  to  make  loans, 
discounts,  advances,  commitments,  and  guaranties,  to  secure  the  same,  and  to 
settle,  discharge,  and  compromise  any  claims  arising  on  account  thereof,  including 
without  limitation,  the  powers  granted  under  the  First  War  Powers  Act,  1041,  and 
E!xecutive  orders  issued  pursuimt  thereto. 

(0  No  loan,  discount,  advance,  or  guaranty  hereunder  shall  extend  beyond  the 
time  of  final  payment  of  the  amount  due  on  the  settlement  of  the  contracts 
involved,  and  such  period  thereafter  as  the  contracting  agency  deems  necessary 
for  liquidation  in  an  orderly  manner. 

UABIUTT  won  OmCIAL  ACTS 

Sbo.  14.  (a)  Whenever  any  payment  is  made  from  Government  funds  as  an 
interim  payment  or  as  a  partial  or  final  payment  of  the  amount  due  on  any  settle- 
ment or  pursuant  to  any  loan  or  guaranty,  or  agreement  with  respect  thereto 
entered  into,  authorized  or  approved  by  a  contracting  agency  purauant  to  this 
title,  no  officer  or  employee  authorizing  or  approving  such  payment  or  settlement, 
or  certifying  the  voucher  for  such  payment,  or  making  the  payment  in  accordance 
with  a  duly  certified  voucher,  shall  be  personally  liable  for  such  payment  in  the 
absence  of  fraud  on  Mb  part.  In  settling  the  accounts  of  any  disbursing  ofllicer 
the  General  Accounting  Office  shall  allow  any  such  disbursements  made  by  biro 
notwithstanding  any  other  provisions  of  law. 

(b)  In  making  settlements  and  interim  payments,  and  in  extending  or  guarantee- 
ing loans,  the  officers  of  contracting  agencies,  the  members  of  the  appeals  boards, 
and  all  other  persons  exercising  any  function  or  duty  under  this  title  may,  subject 
to  regulations  prescribed  by  the  appropriate  contracting  agency,  rely  upon  facts 
certified  to  by  contractors  and  autnonze  other  persons  to  rely  upon  such  facts 
without  financial  liability  to  the  United  States  in  the  case  of  loss,  lu  the  absence 
of  fraud  on  the  part  of  the  person  concerned. 

THE  OENEBAL  ACCODNTINQ  OmCB 

Sec.  15.  (a)  The  Comptroller  General  and  the  General  Accounting  Ofiice,  in 
addition  to  the  duties  of  the  Comptroller  General  under  section  4  hereof,  shall 
have  only  the  following  functions  with  respect  to  settlements  made,  authorized, 
ratified  or  approved  by  contracting  agencies,  and  with  respect  to  payments  and 
JnA-ns  under  this  Act. 
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(b)  The  Comptroller  Genenl,  through  representatives  of  the  General  Aooouol 
ing  Office,  shall  participate  in  negotiations  between  contracting  agencies  and  con- 
tractors for  settlement  of  claims  under  this  title  to  the  extent  he  finds  necessaiy. 
It  shall  be  the  duty  of  such  representatives  to  consult  with  and  otherwise  advise 
and  assist  oflBcers  of  contracting  agencies  in  effecting  settlemwts  agreement, 
but  the  respective  contracting  agencies  shall  be  exclusively  responsiMe  for  final 
determination  of  the  amounts  of  all  settlements  by  agreement,  subject  to  review 
within  suoh  oootraoting  agencies  as  provided  for  in  this  title. 

(c)  The  General  Aooounting  Office  shall  detennine  whether  settlement  pay- 
ments  to  contractors  were  made  in  accordance  with  the  terms  of  the  settlements. 

(d)  The  General  Accounting  Office  shall  investigate  the  settlements  made  by 
each  contracting  agency,  through  selective  post  audit  procedures  similar  to  those 
common  in  commercisJ  practice,  for  the  purpose  of^  determining  whether  the 
settlement  procedures  of  the  agency  are  of  a  kmd  and  type  Resigned  to  result  in 
expeditious  settlements  which  reasonably  protect  the  interest  of  the  Govenoent 

(e)  For  the  foregoing  purposes  the  General  Accounting  Office  shall  have  access 
in  the  offices  of  the  contractmg  agencies  to  all  files  relating  to  termination  settle- 
ments, and  the  contracting  agencies  shall  make  available  at  such  offices  reason- 
able accommodations  ana  services  for  the  use  of  the  representatives  of  the 
General  Accounting  Office. 

(f)  Whenever  the  Comptroller  General,  after  the  investigation  of  the  files  of  a 
contracting  agency  relating  to  any  settlement,  finds  that  toe  material  contained 
in  such  files  is  not  adequate  to  support  the  settlement,  he  may  cause  the  records  of 
the  contractor  or  contractors  concerned  to  be  examined  with  respect  to  ludi 
settlement,  to  the  extent  be  deems  necessary  to  protect  the  interests  ot  the  Gov- 
ernment. In  any  such  case  the  Comptroller  General,  for  the  purpose  of  enforcing 
the  provisions  of  this  section,  shall  have  the  same  powers  as  those  conferred  upon 
the  Chairman  of  the  War  Production  Board  by  title  XIII  of  the  Second  War 
Powers  Act,  1942,  but  free  from  the  time  limits  specified  in  titJe  XV  <rf  said  Act 

(g)  Whenever  the  Comptroller  General  believes  that  any  settlement  was 
reached  or  induced  by  fraud  or  gross  carelessness,  he  shall  report  the  facts  relating 
thereto  to  the  appropriate  contracting  agency,  and  in  the  case  of  fraud  to  the 
I>«)artment  of  Justice;  and  the  General  AewuAting  Office,  the  contracting  agency 
ana  the  Depurtxnent  of  Justice  shall  take  such  action  aa  they  deem  appropriate 
to  withhold  or  recover  payments  to  such  contractor. 

(h)  It  shall  be  the  duty  of  the  Comptroller  General  to  report  to  the  Congress 
from  time  to  time,  but  not  less  frequently  than  once  every  ninety  days,  in  such 
detail  as  he  deems  necessary,  as  to  the  adequacy  of  the  methods  and  procedures 
employed  by  the  respective  contracting  agencies  in  settling  claims  under  this 
title  and  the  care  and  efficiency  with  which  such  im>cedure6  are  being  followed 
but  before  filing  any  such  report  he  shall  deliver  a  copy  thweof  to  the  agency 
concerned.  The  Comptroller  General  from  time  to  time  shall  make  suggestion! 
and  recommendations  to  the  Conunittee  and  to  the  respective  contracting  agencies 
for  the  improvement  of  such  methods  and  procedures. 

(1)  The  Comptroller  General  is  authorized  to  appoint  personnel  to  carry  out 
the  provisions  of  this  section,  without  r^^rd  to  the  civil  service  laws,  and  to  fix 
their  compensation  on  a  per  diem  basis  or  other  b«sis  without  regard  to  Uie 
Classifioation  Act  of  1023,  as  amended,  or  othu-  Acts  relating  to  compensation. 


Sec.  16.  (a)  Upon  the  termination  of  any  contract  the  appropriate  contracting 
agency  shall  undertake,  as  expeditiously  as  circumstances  make  feasible,  removal 
from  the  plant  of  the  contractor  of  aU  property  which  relates  to  such  terminated 
contract  and  for  which  the  Government  is  responsible. 

(b)  In  connection  wiUi,  or  as  a  part  of,  any  settlement  or  settlement  negotia- 
tion, any  raw  or  processed  material  of  the  contractor,  and  any  equipment  or  ma- 
chinery acquired  for  performance  of  his  contract,  may  be  purchased  by  the  con- 
tracting agency  on  behalf  of  the  United  States,  without  regard  to  the  requiremenU 
of  section  3709  of  the  Revised  Statutes,  or  of  any  other  law  or  r^ulation  requiriug 
advertising  or  competitive  bidding  in  connection  wiUi  tiie  acquisition  (tf  uipplles 
or  other  property  by  Government  agenciee. 

(c)  If  the  contracting  agency  fails  to  remove,  or  provide  for  the  removal  of,  all 
property  which  relates  to  a  terminated  contract  and  for  which  the  Government  is 
responuble  within  sixty  days  after  receipt  by  him  of  a  written  request  of  the  con- 
tractor for  such  removal,  accompanied  by  an  inventory  of  such  property,  in  saA 
form  and  detail  as  t^e  conbiKting  agency  may  preacribe,  tibe  contractor  may  re- 
move and  store  auoh  property  at  the  risk  and  vrpaaa»  of      Qovemment,  osinc 
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reaaonable  praeautloiu  for  the  protection  of  the  property:  Prond«d,  Hut  any 
request  hereunder  for  the  removal  of  property  shall  constitute  a  waiver  of  any 
contract  rights  to  purchase  such  property  from  the  Government. 

(d)  Each  contracting  e«ency  sball  determine  what  property  in  its  poBsesaion  or 
under  its  control  ia  surplus  to  its  needs.  Except  as  otherwise  provided  in  or 
pursuant  to  this  title,  any  such  surplus  property  may  be  disposed  of  by  sale, 
exchange,  lease,  transfer,  or  other  disposition,  under  such  terms  and  conditions  as 
are  deemed  proper  to  carry  out  the  objectives  of  section  4  (f)  of  this  title,  Including 
the  disposition  of  such  property  on  credit:  Provided,  That  the  Navy  X^epartment 
shall  not  declare  any  property  to  be  suiplus  to  its  needs  unless  the  Chief  of  Naval 
Operations  shall  first  have  certified  that  such  property  is  not  needed  for  the  opera^ 
tlons  under  his  supervision:  Provided  further,  That  no  ship,  boat,  barge,  floating 
drydock,  airplane,  or  realty,  including  equipment  and  machinery  which  have 
been  made  a  part  of  such  realty,  shall  be  deemed  to  be  surplus  property  under 
the  provisions  of  this  section. 

(e)  Each  contracting  agency  sliaU  dispose  of  surplus  property  through  any 
aaeae^  which  may  from  time  to  time  be  established  as  the  centralized  agency  for 
the  dinmsal  of  surplus  property  of  the  Government,  and  shall  not  dispose  of  such 
property  directly  except  to  the  extent  that  such  centralized  agency  may  require 
or  approve  direct  sale  or  other  disposition  of  surplus  property  by  the  contracting 
agency,  and  except  during  any  period  when  no  such  centralized  agency  may  be 
functioning. 

(f)  Surplus  property  directly  sold  by  a  contracting  agency  under  the  provisions 
of  this  section  may  be  sold  by  negotiation  and  agreement,  or  by  advertisement 
and  competitive  bidding,  as  the  contracting  agency  may  deem  advisable  in  par- 
ticular eaaes,  but,  except  as  otluirwiBe  provided  by  regulationa  of  the  Committee, 
standard  articles  or  commodities  (as  defined  by  the  Committee)  other  than  perish" 
able  articles  or  commodities  (as  defined  by  the  Conmiittee) ,  ahall  be  sold  only  by 
advertisement  and  competitive  bidding  when  the  value  of  the  lot  involved,  at 
the  time  of  acquisition,  as  determined  by  the  contracting  agency,  is  in  excess  of 
$6,000. 

(g)  The  Secretary  of  War  and  the  Secretary  of  the  Navy  are  hereby  authorized 
anc  directed,  to  develop,  extend,  and  put  into  effect  programs  for  the  creation  and 
preservation  of  stock  piles  of  materials  and  equipment  from  which  defense  needs 
may  be  met  in  the  event  of  another  national  emergenoy.  The  Secretary  of  War 
and  the  Secretanr  of  the  Navy  shall  report  to  the  Congress  every  six  months  on 
the  statue  of  such  stock-pile  programs. 

AUTHORITT  OF  CONTBACTINO  A0ENCII» 

Sue.  17.  (a)  Each  contracting  agency  is  authorized  to  promulgate  such  regula- 
tions as  it  finds  necessary  or  expedient  in  carrying  out  the  purposes  of  this  title. 
In  promulgating  regulations  the  contracting  agencies  shall  conform  to  the  policies 
procedures  and  methods  established,  and  regulations  promulgated,  by  the  Com- 
mittee, and  the  Committee  and  each  contracting  agency  to  the  extent  not  incon- 
sistent with  the  provisions  of  this  title  shall  conform  to  the  applicable  regulations 

Sromulgated  by  the  Office  of  War  Mobilization  or  the  Joint  Contract  Termination 
loard,  or  any  successor  agency  or  agencies  established  pursuant  to  statute  or 
Executive  order. 

(b)  The  head  of  each  contracting  agency  may  delegate  any  authority  or  die- 
oretion  conferred  upon  him  or  such  agency  pursuant  to  this  title,  inelufling  the 
promulgation  ot  regulations  hereunder,  out  excepting  the  appointment  of  members 
of  settlement  review  boards  and  the  approval  of  settlement  agreements  involving 
$1,000,000  or  more,  to  any  officer  or  employee  of  sueh  oontiacting  agency,  and 
may  authorize  the  redelegation  thereof. 

PHMBRVATION  OT  RECORDS;  PROSBCUTION  OP  rSAtTD  ■ 

Sec.  18.  (a)  Until  five  years  after  the  termination  of  hostilities  in  the  present 
war  as  proclaimed  by  the  President  or  declared  by  concurrent  resolution  of  the 
Congress,  or  five  years  after  the  final  settlement  of  any  contract  under  this  title, 
whichever  is  the  later,  except  to  the  extent  authorized  by  the  contracting  agency 
having  cognizance  thereof,  (1)  no  individual  shall  willfully  secrete,  mutilate, 
obliterate,  or  destroy,  or  cause  to  be  secreted,  mutilated,  obliterated,  or  destroyed, 
any  records  of  a  contractor  which  relate  to  the  negotiation,  award,  performance, 
tennination,  or  settlement  of  such  contract,  or  the  making  of  payments,  loans, 
or  guaranties  with  respect  thereto;  and  (2)  no  corporation  shall  fail  to  preserve 
aU  such  records  within  its  pooseiiiwi,  but  a  corporation  shall  not  be  liable  fc 
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the  accidental  nonnegligent  loss  or  destruction  of  records.  Every  contractm 
shall  allow  any  officer  or  agent  of  any  interested  Government  agency,  the  General 
Accounting  Office,  or  any  committee  of  Congress,  free  access  to  such  records  at 
all  reasonable  times  at  nis  place  of  business  or  other  reasonable  place.  Uimd 

conviction  for  violation  of  any  of  the  provisions  of  this  subsection,  any  corporation 
shall  be  fined  not  more  than  $50,000,  and  any  individual  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than  five  years,  or  both. 

(b)  The  first  section  of  the  Act  entitled  "An  Act  to  suspend  temporarily  the 
running  of  statutes  of  limitation  applicable  to  certain  oBensm",  approved  August 
24,  1942  (U.  S.  C,  1040  edition,  Supp.  II,  title  18,  sec.  590a),  u  amended  to 
read  as  follows: 

"The  running  of  any  exlstlnv  statute  of  limitations  applicable  to  any  offense 
against  the  laws  of  the  United  States  (1)  involving  defrauding  or  attempts  to 
defraud  the  United  States  or  any  agency  thereof  whether  by  conspiracy  or  not, 
and  in  any  manner,  or  (2)  committed  in  connection  with  the  negotiation,  procure- 
ment, award,  performance,  termination,  or  settlement  of  a  contract,  subcontract, 
or  purchase  order  which  is  connected  with  or  related  to  the  prosecution  of  the 
present  war,  or  the  making  of  payments,  loans,  or  guaranties  with  respect  thereto, 
shall  be  suspended  until  five  yean  after  the  termination  of  hosttUtjes  in  the  present 
war  as  proclaimed  by  the  FtMident,  or  declared  by  concurrent  resolution  of  the 
Congress,  or  five  years  after  the  settlement  of  such  contract,  subcontract,  or  pur- 
chase order,  whichever  is  the  later.  This  section  shall  apply  to  acts,  offenses,  or 
transactions  where  the  existing  statute  of  limitations  has  not  yet  fully  run,  but 
It  shall  not  apply  to  acts,  offenses,  or  transactions  which  are  uready  oarred  by 
provisions  of  existing  law." 

(c)  Every  person  who  makes  or  causes  to  be  made  or  presents  or  causes  to  be 
presented  to  any  officer,  agent,  or  employee  of  any  Government  agency  any  claim, 
settlement  proposal,  bill,  receipt,  voucher,  statement,  account,  certificate,  affi- 
davit, or  deposition,  knowing  the  same  to  be  false,  fraudulent,  or  fictitious,  or 
knowing  the  same  to  contain  or  to  be  based  on  any  false,  fraudulent,  or  fictitious 
statement  or  entry,  or  who  shall  cover  up  or  conceal  any  material  fact,  or  who 
shall  use  or  engage  in  any  other  fraudulent  act,  scheme,  or  device,  for  the  purpose 
of  securing  or  obtaining,  or  aiding  to  secure  or  obtain,  for  any  person  any  benefit, 

Sayment,  compensation,  allowance,  loan,  advance,  or  emolument  from  the  United 
tates  in  connection  with  the  termination,  settlement,  payment,  negotiation,  per 
formance,  procurement,  or  award  of  a  contract  as  herein  defined,  and  every  person 
(including  any  officer,  agent,  or  employee  of  the  United  States)  who  enters  into 
an  agreement,  combination,  or  conspiracy  so  to  do,  shall  forfeit  and  refund  a  sum 
equfu  to  three  times  the  amount  of  any  such  benefit,  payment,  compensation, 
allowance,  loan,  advance,  and  emolument  received  as  a  result  thereof,  and  shall 
in  addition  pay  to  the  United  States  the  sum  of  $2,000  for  each  such  act,  togeth^ 
with  the  Goste  of  suit,  which  forfeiture  and  payments  shall  be  recoverable  in  a 
civil  suit  brou^t  in  the  name  of  the  United  States.  The  several  district  courts 
of  the  United  States,  of  the  District  of  Columbia,  and  of  the  Territories  of  the 
ITnited  States,  shall  have  jurisdiction  to  hear,  try,  and  determine  such  suits. 

(d)  The  provision  of  section  35  (A)  of  the  Criminal  Code  (IS  U.  S.  C,  sec.  80) 
shall  apply  to  any  statement,  representation,  settlement  proposal,  bill,  receipt, 
voucher,  roll,  account,  claim,  certificate,  affidavit,  or  depositiou  made  or  used 
or  caused  to  be  made  or  used  for  any  purpose  under  tiiis  Act. 

SBPAKABILITT 

Sec.  10.  If  any  provision  of  this  Act  or  the  application  thereof  to  any  persoo 
or  circumstance  is  held  invalid,  the  remainder  of  the  Act  and  the  application  d 
such  provision  to  oUier  persons  or  circumstances  shall  not  be  affected  thereby- 

EPFSCTITB  DATB 

Sec.  20.  This  Act  shall  become  effective  on  the  date  of  its  enactment:  Provided, 
however,  That  during  a  period  of  sixty  days  thereafter  any  contractine  wemp, 
to  the  extent  that  it  finds  conformity  with  this  Act  to  be  impracticaUe  auriDC 
such  period,  may  conduct  activities  affected  by  this  Act  in  the  same  manner  anc 
with  the  same  effect  as  if  this  Act  had  not  become  effective. 
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TITLE  n 
DinNmom 

Bmc,  201.  (a)  The  terms  defined  in  section  3  of  title  I  shall  have  the  Banw 

meaning  when  used  in  this  title. 

(b)  As  used  in  this  title  the  term  "plant"  means  a  produetive  industrial  unft, 
inuuding  related  equipment  or  facilities, 

■UOIBILITT  rOB  BWtBUBSBmNT 

Bmc.  202.  bi  anj  ease  where  a  otmtraetor  meets  both  of  tiie  following  require- 
ments — 

(a)  prior  to  entering  into  any  contract  such  contractor  operatins  s  plant, 
and  has  since  January  1,  1940,  made  changes  In  such  plant  wEicfa  were 
reasonably  necessary  in  onler  to  facilitate  penormance  of  suoh  contact; 

(b)  after  completion  or  termination  of  all  contracts  requiring  the  use  of 
suoh  plant,  the  contractor  has  oecessarily  paid  or  incurred  costs  in  the 
reconversion  of  such  plant  to  substantially  its  ccmdition  immediately  prior 
to  the  making  <^  ttu  changes  referred  to  in  paragraph  (a)  above; 

such  contractor  may  file  with  the  appropriate  contracting  agency  a  claim  for 
reimbursement  of  the  costs  of  such  reconversion  in  suoh  form  and  accompanied 
by  such  evidence  as  the  contracting  {^;ency  may  prescribe. 

BASIS  OF  BBIUBUBSBHENT 

Sec.  203.  (a)  Upon  the  filing  of  any  claim  by  a  contractor  pursuant  to  section 
202,  it  shall  be  the  duty  of  the  contracting  e^gency  to  determiiie  whether  the 
contractor  is  eligible  to  file  a  claim  pursuant  to  suoh  section,  and  to  determine,  in 
accordance  witJi  the  provisions  of  subsection  (b)  of  this  section,  the  ^ount,  if 
any,  due  the  contractor. 

(b)  The  amount  due  a  contractor  under  this  title  shall  be  determined  as  follows: 

(1)  The  contracting  agency  shall  first  determine  the  oost  (hereinafter  referred 
to  as  the  "gross  reconversion  cost")  <A  the  reconversion  referred  to  in  section 
202  (by. 

(2)  The  contracting  agency  shall  deduct  from  the  gross  recoaversioo  cost  such 
aa  amount  as  he  shall  deem  just  and  equitable  in  order  to  prevent  duplicate  re- 
covery fcnr  the  cost  of  reconversion,  having  in  mind  the  extent  to  which  the  eon- 
tractor  was  in  position  to  defray  such  reconversion  cost  from  the  earnings  of  the 
bu^ess  and  oUier  appropriate  factors. 

(3)  There  shall  also  be  deducted  from  the  gross  reconverbion  cost  the  amount, 
if  any,  by  which  the  structures,  equipment,  or  facilities  installed  or  improved  in 
the  course  of  such  reconversion  exceed  the  value  of  the  same  or  the  replaced 
atructures  equipment  or  facilities  at  the  time  immediately  prior  to  making  the 
changes  referred  to  la  section  202  (a).  The  amount  then  remaining  is  herein- 
after referred  to  as  the  "net  reconversion  cost". 

^4)  The  contracting  agency  stiall  pay  such  part  of  the  net  reconversion  oost  as 
It  deems  to  be  properly  allocable  to  it  on  the  basis  of  the  relative  use  of  the  re- 
converted plant  for  such  agency's  procurement  program  as  compared  with  the 
use  of  buch  plant  for  other  purposes  in  the  period  beginning  with  the  completion 
(rf  the  changes  referred  to  in  section  202  (a)  and  prior  to  the  completion  of  the 
reconverBlon  referred  to  in  section  202  (b). 

C0H80UDATBD  OLAIHB 

Sbc.  204.  When  a  contractor  has  a  claim  under  this  title  against  more  than  one 
contractmg  agency,  he  shall  file  a  consolidated  claim  with  the  contracting  agency 
wbioh  he  believes  to  be  responsible  for  the  largest  share  thenoi,  sendmg  copies  of 
Buoh  consolidated  claim  to  the  other  contracting  agencies  concerned.  The  con- 
tracting agencies  concerned  may  designate  any  one  of  their  number  to  hear  and 
detemime  the  consolidated  claim  on  behalf  of  all  such  contracting  agencies,  but 
if  no  notice  of  such  designation  is  given  to  the  contractor  within  thirty  days  after 
the  filing  of  the  consolidated  claim,  ttie  contracting  agency  specified  in  the  claim 
as  resDonsible  for  the  largest  share  tnereof  shall  have  the  authority  and  duty  to 
hear  and  determine  such  consolidated  claim  on  behalf  of  all  the  contracting 
agmtAeB  oonoemed.  The  decision  of  the  contracting  agency  passing  upon  the 
Ofms^Jklated  olidm,  both  with  respect  to  the  amount  of  the  net  recfrnversifm  ooet 
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and  the  allocation  thereof  among  the  various  oontnoting  agencies,  shall  bind  all 
Uie  contracting  agencies,  which  shall  promptly  pay  to  the  contractor  the  Bhani 
00  allocated. 

ADinNIBTBA.TITS  PROTISIONS 

Sac.  30S.  Each  wmtraoting  agen^  shaU  prescribe  rules  and  regulations  for  the 

admlnUtratlon  of  this  title,,  and  the  rights  of  any  contractor  shall  be  subject 

thereto.  Any  authority  vested  in  the  contracting  a^cy  or  the  head  thereof 
may  be  delegated.  The  decision  of  the  contracting  agency  on  any  claim  under 
this  title  sbaTl  be  final,  and  shall  not  be  subject  to  review  by  any  court,  and  any 
payments  under  this  title  shall  be  subject  to  the  provisions  sections  14  and  16 
ci  title  I  of  this  Act  to  the  same  extent  as  if  they  were  payments  in  settlement  <rf 
terminated  contract*. 

AUTHOBIZATION  FOB  APPBOPBLATIONS 

Sec.  206.  There  is  hereby  authorised  to  be  appropriated,  from  any  moneys  In 
the  Treasury  not  otherwise  appropriated,  such  sums  as  may  be  necessary  to  cany 
out  the  purposes  of  this  title. 

Amend  the  title  so  as  to  read: 

A  bill  to  facilitate  the  settlement  (rf  claims  arishig  from  terminated  war  eon- 
tracts,  and  for  other  purposes. 

EXPLANATION  OF  BILL 

BCOPB  OF  BILL 

This  hill  ori^ated  as  a  hill  limited  to  the  settlement  of  cont^w^ts 
of  the  NavT  Department.  However,  in  the  course  of  the  hearing 
and  of  the  deliherations  of  the  committee,  it  became  apparent  that  it 
would  be  highly  derarable  to  have  the  same  settlement  machinetr  for 
all  war-contracting  agencies.  In  this  way  it  would  be  possible  to 
avoid  subjecting  manufacturers  who  had  contracts  with  a  number  of 
Qovemment  agenoies  to  various  and  perhaps  oonflictii^  stwdaids 
and  requirements.  Moreover,  it  would  not  be  equitable  if  contrwiton 
for  one  Government  agency  were  compensated  on  a  different  basis 
than  contractors  for  another  Grovermuent  agency.  Another  reason 
is  that  the  settlement  of  claims  on  a  company-wide  basis,  which  this 
conmiittee  believes  to  be  very  desirable,  would  be  greatly  facilitated 
hy  having  all  daims  settled  under  a  single  statute.  For  all  these 
reasons  the  committee  decided  that  H.  R.  4469  should  be  made 
applicable  to  the  setUement  of  all  terminated  war  oontractB. 

INTKRDBPARTMKNTAL  COHHITTBB 

In  order  to  insure  that  all  contracting  agencies  will  operate  under 
uniform  policies  and  procedures,  an  interdepartmental  committee  is 
established  consisting:  of  the  heads  of  the  principal  war-procurement 
agencies  together  with  the  Attorney  General  and  the  Comptroller 
General.  This  committee  is  given  broad  policy-making  powers  with 
respect  to  all  phases  of  contract  settlements  and  the  related  fidd  of 
surplus  property  disposition. 

SETTLEMENTS  WITH  SUBCONTRACTORS 

It  would  be  advantageous,  from  many  points  of  view,  if  all  con- 
tractors, whether  prime  contractors  or  subcontractors,  could  file  all 
their  clums  and  negotiate  all  their  settlemfflits  direct^  with  the 
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GoTernment.  However,  the  committee  is  conTinced  that  this  is 
impossible.  As  a  practical  matter  in  many  cases  the  prime  con- 
tractor alone  have  sufficient  knowledge  of  the  performance  under  a 
subcontract  to  be  in  position  to  settle  with  the  subcontractor.  More- 
over, the  settlement  organizations  of  the  large  contractors  are  an 
essential  part  of  the  personnel  pool  which  will  oe  required  to  handle 
termination  settlements,  and  it  would  be  a  serious  mistake  not  to 
utilize  their  services.  However,  the  contracting  agencies  are  left 
free  to  settle  subcontracts  directly  to  the  extent  such  direct  settle- 
ments should  prove  feasible. 

Of  coiu*se,  in  the  case  of  company-wide  settlements  the  claims  of 
manufacturers  arising  out  of  subcontracts  as  well  as  the  claims 
arising  out  of  prime  contracts  will  be  settled  together  by  the 
Government. 

Whether  settlements  with  subcontractors  are  ^ected  by  Uie 
Govermnent  or  by  tiie  prime  contractor,  the  settl^ents  are  not 
binding  on  the  (Government  unless  approved  by  a  Settlement  Review 
Board  established  within  the  department  concerned  when  the  settle- 
ment involves  more  than  $50,000;  and  subcontract  settlements,  like 
rime  contract  settlements,  must  also  be  approved  by  the  cognizant 
ureau  chief  when  the  amount  involved  is  $100,000  or  more,  and 
the  head  of  the  contracting  agency  when  the  amount  involved  is 
$1,000,000  or  more. 

BASE8  OF  BSTTLEUBNIS 

Section  7  (b)  sets  forth  various  factors  which  are  to  be  considered 
in  the  settlement  of  terminated  contracts.  The  committee  deems  it 
highly  desirable  that  the  bill  should  not  be  silent  on  the  measure  of 
compensation  to  be  paid  to.  the  holders  of  terminated  contracts,  but 
that  the  Congress  should  lay  down  the  basic  ground  rules.  How- 
ever, it  is  recognized  that  if  it  were  necessary  in  each  settlement  for 
the  contracting  agency  to  specify  the  weight  given  each  of  the  many 
enumerated  factors,  ibis  would  defeat  one  of  the  major  purposes  of 
the  bill,  which  is  to  encourage  negotiated  settlements.  Accordingly, 
the  bill  provides  that  the  specified  factors  are  intended  only  for  the 
guidance  of  the  contracting  agencies  in  connection  with  negotiated 
settlements.  The  development  of  procedures  for  assuring  adherence 
to  the  standards  set  out  in  the  bill  is  one  of  the  responsibilities  of  the 
Interdepartmental  Committee. 

With  respect  to  the  particular  factors  to  be  considered,  it  is  unneces- 
sary to  comment  further  than  to  say  that  they  set  forth  a  fair  and  con- 
serrative  basis  of  settlement.  Perhaps  the  only  novelty  is  the  pro- 
vision permitting  the  payment  of  interest  on  unpaid  balances  of  ter- 
mination claims.  Considering  tliat  manufacturers  at  the  present 
time  have  no  choice  as  to  whether  to  do  business  with  the  Govern- 
ment, and  that  the  speed  of  settlements  is  a  matter  outside  their 
control,  it  seems  to  us  to  be  fair  for  the  Government  to  pay  a 
moderate  interest  rate  for  delayed  payments  even  though  it  has  not 
been  the  practice  of  the  Government  in  the  past  to  p^  sxich  interest. 
TTie  rate  of  interest  will  fluctuate  with  changes  in  the  Federal  Reserve 
Bank  of  Chicago  discount  rate  on  commercial  paper.  At  the  present 
lame  the  interest  rate  would  be  2%  percent. 

llie  provKsious  for  interest  have  been  worked  out  with  care  to  insure 
that  no  interest  is  payable  for  periods  of  delay  due  to  the  fault  of  the 
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contractor,  or  in  other  circumstances  where  fair  and  equitable  dealing 
would  not  require  the  Government  to  pay  interest. 


Although  the  committee  is  convinced  of  the  ui^ent  necessity  that 
settlements  of  terminated  contracts  be  effected  with  all  possible  speed 
in  order  to  avoid  stalling  our  country's  economic  machine  in  the  period 
of  reconversion  following  the  war,  the  committee  is  also  desirous  of 
insuring  that  the  settlement  machinery  adequately  protects  the  inter- 
ests of  the  Government.  Accordingl;^,  section  9  provides  tJiat  no 
settlement  ^reement,  whether  of  a  prime  contract  or  a  subcontract, 
shall  be  permitted  to  become  bindmg  upon  the  Government  if  it 
involves  more  than  $50,000  unless  it  has  been  reviewed  and  approved 
by  a  settlement  review  board  of  three  or  more  members  established 
within  the  agency.  The  sole  functions  of  the  settlement  review 
boards  are  to  review  settlements  for  the  protection  of  the  Govern- 
ment's interest.  Only  settlements  which  have  been  agreed  to  by  the 
contractor  come  before  the  settlement  review  boards. 

As  pointed  out  above,  in  addition  to  the  approval  of  the  settlement 
review  board,  the  approval  of  the  bureau  chief  must  be  had  when 
the  settlement  agreement  involves  $100,000  or  more,  and  the  chief  of 
the  contracting  agency  must  approve  settlements  involving  $1,000,000 
or  more. 


While  it  is  confidently  anticipated  that  under  this  bill  the  great 
majority  of  settlements  would  be  reached  by  agreement  between  the 
parties,  it  was,  of  course,  necessary  to  make  provision  for  the  cases  in 
which  the  parties  could  not  agree;.  The  Bill  preserves  the  contractor's 
recourse  to  the  courts,  but  this  may  often  prove  too  dilatory  and 
expensive  a  remedy.  Section  10  of  the  biU,  therefore,  also  provides 
for  the  creation  of  an  Interdepartmental  Appeals  Board.  Such  a 
board  would  be  capable  of  the  same  independence  and  objectivity  as 
the  courts  in  passing  on  claims,  but  would  be  able  to  act  with  much 
greater  informality,  economy,  and  expedition.  A  contractor  mav 
elect  whether  to  proceed  in  the  courts  or  before  the  Appe^  BoanL 
Obviously,  it  would  not  be  fair  to  the  Government  if  he  could  go  to 
both  since  in  that  case  the  Government  would  be  bound  by  the  deci- 
don  of  the  Appeals  Board,  but  not  the  contractor.  He  would.  Hiere- 
fore,  have  a  vei^  great  advantage  over  the  Govemmoit.  In  aadition, 
any  such  provision  would  mean  an  entirely  unnecessary  burden  <^ 
work  in  the  courts.  A  contractor  is  therefore  limited  to  the  appeals 
forum  he  has  elected.  An  exception  is  made  in  the  case  of  errors  of 
law  by  the  Appeals  Board ;  these  can  be  corrected  in  the  courts. 

Section  10  provides  that  the  Appeals  Board  can  sit  in  any  number  of 
divisions  and  at  such  places  as  the  Interdepartmental  Committee  shall 
determine.  The  Appeals  Board  can,  therefore,  be  enlaiged  to  what- 
ever size  is  necessary  for  the  disposition  of  business,  and  a  diviakn 
m^  sit  wherever  tiie  volume  of  work  may  justify  it. 

It  E^ould  be  noted  that  the  bill  in  effect  seta  a^de  the  disputes 
clause  which  now  appears  in  most  Government  procurement  contracte 
under  which  the  decision  of  the  head  of  anjr  contracting  agency  ca 
disputed  questions  of  fact  ia  final  and  conclusive. 


REVIEW  OP  SETTLEMENTS 
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Section  12  of  the  bill  places  upon  each  contracting  agency  the 
resjponsibilitv  for  making  interim  payments  to  prime  contractors  and, 
either  directly  or  through  the  prime  contractor,  to  all  subcontractors. 
Sudi  interim  payments  are  nonnaliy  to  consist  of  100  percent  of  the 
amoimt  payable  on  account  of  completed  items  plus  90  percent  of  the 
amount  payable  on  the  remainder  of  the  daim  exdusive  of  profit,  but 
authority  is  granted  to  the  procurement  agency  to  make  additional 
interim  payments  in  special  cases  provided  that  the  aggregate  is  not 
in  excess  of  the  total  amount  due. 

The  bill  provides  that  the  contracting  agency  shall  make  interim 
payments  as  quickly  as  possible  without  necessarily  requiring  proof  of 
claims  in  the  detail  which  would  be  appropriate  for  final  settlements. 
This  wiU  mean  in  practice  that  the  contr&ctmg  agencies  must  be  able  to 
place  reliance  upon  the  claims  submitted  to  them.  Accordingly 
section  12  (I)  imposes  a  severe  penalty  for  the  overstatement  of 
daims.  The  penuty  is  at  the  rate  of  12  percent  per  annum  for  any 
excess  interim  payments.  This  penalty  would  not  be  deductible  for 
income-tax  purposes. 

There  is  something  to  be  said  for  requiring  the  contracting  agencies 
to  make  interim  payments  in  all  cases  upon  the  basis  of  clauns  of 
contractors,  relying  on  penalties  to  prevent  fraudulent  or  excessive 
claims.  Certainly  the  mterim  payments  involved  would  be  made 
quickly.  But  after  deliberating,  the  committee  is  convinced  that  this 
solution  would  be  extremely  unwise.  While  in  the  great  majority  of 
cases  it  mav  be  safe  to  rely  upon  the  daims  submitted  to  them,  were 
will  inevitably  be  cases  where  the  contracting  agencies  will  have  reason 
to  suspect  that  daims  have  been  padded,  and  certainly  no  statute 
Bhoula  require  a  contracting  sj^ency  to  make  an  interim  payment 
based  upon  the  amounts  specmed  in  sudi  a  claim.  The  interim 
payments  are,  therefore,  to  be  based  upon  the  preliminary  judgment 
of  the  contracting  agency  as  to  the  amoimt  aue,  the  judgment  in 
turn  to  be  based  not  only  upon  the  amount  of  the  daim  but  upon  such 
oth^r  information  as  may  be  readily  available  to  the  contractu^ 


As  an  additional  means  of  preventing  the  insolvent  of  contractors 
because  of  delays  in  effectii^  settlements,  and  in  order  to  facilitate 
reconversion  at  the  end  of  the  war,  the  contracting  agencies  are  given 
broad  powers  to  make  and  guarantee  loans  to  contractors.  These 
powers  are  in  addition  to  the  powers  granted  under  the  First  War 
Powers  Act,  1941,  and  Executive  Order  9112. 


The  part  to  be  played  by  the  Comptroller  General  with  respect  to 
termuxation  settlements  was  a  soiu'ce  of  considerable  discussion  within 
the  committee  and  the  committee  heard  much  testimoiqr  on  the  sub- 
ject, induding  the  Comptroller  General  and  the  vice  president  of  the 
American  Institute  of  Accountants,  in  addition  to  departmental 
offidaJs.   The  committee  has  wanted  to  make  full  use  of  the  fadJities 
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of  the  Comptroller  General  and  the  General  Accounting  Office, 
without  impeding  settlements  and  without  impairing  the  objectiTity 
of  the  investigations  of  the  General  Accounting  C^ce.  It  is  the 
considered  judgment  of  the  committee  that  making  settlements  sub- 
ject to  approv^  by  the  Comptroller  General  would  be  a  serious  mis- 
take and  would  render  impossible  the  prompt  settlement  of  terminated 
contracts,  which  is  a  primary  purpose  of  the  bill.  MoreoTer,  if  tlie 
ComptroUer  General  were  given  administrativo  responsibility  in  con- 
nection with  the  settlements  it  would  be  impossible  for  him  to  gire 
the  Congress  the  impartial  audits  of  such  settlements  which  is  his 
primary  obligation  to  Congress,  since  in  such  case  they  would  con- 
otitute  self-audits. 

The  bill  provides  that  ihe  ComptroUer  General  shall  hare  a  dual 
function.  In  l^e  first  place,  to  tiie  extent  he  deems  it  necessary  he 
is  to  designate  representatives  who  are  to  act  as  observers  in  settle- 
ment negotiations.  In  the  second  place,  he  is  to  investigate  settle- 
ments by  each  contracting  f^enc^  tJirou^  selective  postaudit  pro- 
cedures similar  to  those  common  in  commercial  practice.  In  order 
to  insure  the  broadest  possible  investigations  both  of  fraud  and  of 
loose  or  careless  practices,  the  Comptroller  General  is  given  acce^  to 
all  books  and  records  within  the  departments  and  also  to  the  relevant 
books  and  records  of  the  contractors.  He  is  required  not  only  to 
report  fraud  but  also  to  make  recommendations  as  to  improvemoit 
in  settlement  methods  and  procediu-es.  The  settlement  agencies  are 
required  to  supply  his  assistants  with  reasonable  office  accommodtr* 
tions  and  services  m  order  to  enable  them  to  carry  on  their  woi^.  The 
Comptroller  General  is  given  very  broad  authority  to  appoint  addi- 
tional needed  personnel. 

When  the  Comptroller  General  finds  fraud  or  gross  n^ligence  in 
any  transaction,  he  is  required  to  report  the  facts  to  the  contracting 
agency,  and  in  the  case  of  fraud  to  the  Department  of  Justice.  The 
contracting  agency,  the  General  Accounting  Office,  and  the  Department 
of  Justice  are  then  required  bv  section  15  (g)  to  take  such  action  as 
they  deem  appropriate  to  withhold  or  recover  payments  to  the  con- 
tractor involved.  However,  as  pointed  out  in  the  discussion  of  the 
provisions  of  section  14  below,  no  contracting,  certifying,  or  disburang 
officer  is  personally  liable  in  the  absence  of  fraud,  and  in  settling  the 
accounts  of  disbursing  officers  the  General  Accounting  Office  must 
allow  any  disbursements  made  under  title  I  in  the  absence  of  fraud  (m 
hispart. 

The  committee  believes  that  the  foregoing  combination  of  functions 
will  make  the  fullest  possible  use  of  the  facihties  of  the  Comptroller 
General  in  protecting  the  interests  of  the  Grovemment  without  risking 
a  division  of  authority,  and  without  sacrificing  speed  to  enable  industry 
to  convert  to  peacetime  manufacture  and  araorb  the  dMocated  man- 
power of  the  countTjr  plus  the  millions  of  returning  veterans. 


The  committee  is  convinced  that  no  sound  plan  for  the  settlement 
of  terminated  contracts  can  be  put  into  effect  so  long  as  settlements 
made  in  good  faith  are  subject  to  reopening  by  the  Gieneral  Accounting 
Office  when  there  is  a  difference  of  opinion  as  to  the  soundness  of  ^ 
settlement  in  each  detail  and  as  long  as  certii^ying  or  disbursing  officers 
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risk  personal  liability  if  all  or  a  part  of  a  settlement  is  disallowed  by 
the  General  Accounting  Office.  No  institution  can  function  effeo- 
tivelv  if  it  lacks  final  authority  over  its  own  operations,  and  if  its 
[  fiscal  officers  risk  personal  financial  loss,  with  every  disbursement.  The 
L  tendency  is  to  secure  advance  approval  of  every  disbursement  under 
these  oonditionSf  a  situation  which  might  result  in  virtual  paralysis 
of  the  settlement  process  if  the  war  should  end  suddenly  when  damas 
would  be  filed  in  great  volume  in  a  short  space  of  time.  Section  14 
of  tiie  bill  therefore  provides  that  the  conta-acting  agendes  shall  have 
exdusive  responsibihtv  for  all  terminatioh  settlements,  that  a  settle- 
ment once  made  shaQ  not  be  reopened  except  for  fraud,  and  that 
officers  shall  not  be  Uable  for  acts  performed  in  good  faith. 

Fiscal  officers  are  still  amenable  to  discipline  tor  carelessness  or  in- 
efficiency. To  go  further  and  provide  for  personal  financial  liabiUty 
would  merely  invite  officers  to  establish  procedures  having  primarily 
in  mind  tiieir  own  financial  protection,  no  matter  how  dilato^  or  how 
wasteful  of  manpower  the  procedures  prove  to  be. 

BBUOTAIj,  BTORAQB,  AMD  DISPOSITION  OF  PROPERTY 

Perhaps  the  most  serious  barrier  to  reconversion  will  be  the  great 
masses  of  raw  materials,  materifds  in  process,  and  war  production 
machinery  and  equipment,  which  will  be  choking  the  warehouses, 
aisles,  and  floor  space  of  our  industries  when  the  war  ends.  These 
materials  must  be  removed  before  reconversion  can  begin .  Contract- 
ing f^encies  axe  required  to  remove  such  materials  within  60  days 
after  receivii^  inventories  from  the  prime  contractors  or  subcontrac- 
tors, or  the  contractor  is  ^ven  the  right  to  remove  and  store  such 
properties  himself  at  the  nsk  and  expense  of  the  Government,  using 
reasonable  precautions  for  the  protection  of  the  property.  The  bill 
contemplates  that  settlements  shall  not  be  ddayed  on  account  of 
delay  in  the  disposition  of  such  property,  but'rather  that  all  property 
cdlocable  to  Government  contracts  will  be  tak^  over  and  disposed  of 
by  or  at  the  direction  of  the  Government.  It  is  contemplated  that  the 
■property  will  be  disposed  of  through  a  central  agency.  Pending  the 
establishment  on  an  operating  basis  of  such  a  central  agency,  however, 
the  contracting  agencies  are  themsdves  ^ven  authority  to  dispose  of 
the  materiids  under  policies  set  out  in  the  act,  designed  to  protect  the 
interests  of  small  business  and  avoid  promotion  of  monopolies,  dis- 
courage speculation,  and  protect  consumers  against  unreasonable 
price  mcreases,  and  at  the  same  time  to  secure  a  reasonable  recovery 
for  the  Government. 

RECONVERSION 

Title  II  of  the  bill  provides  for  reimburaing  contractors  for  all  or  a 
part  of  the  cost  of  reconversion  to  civilian  production.  The  com- 
mittee has  not  been  able  to  formulate  definite  standards  of  reconver- 
sion which  would  take  care  of  all  hardship  cases  and  yet  would  not  at 
the  same  time  require  payment  to  some  contractors  who  have  no 
equitable  claim  for  further  compensation  from  the  Government.  The 
standards  used  are  therefore  very  general  and  a  ^eat  deal  of  discretion 
has  been  conferred  upon  the  contracting  agencies.  It  is  the  belief  of 
the  committee  that  only  relatively  small  amounts  will  prove  to  be 
payable  under  title  II,  out  its  inclusion  will  provide  a  forum  wher^ 
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contractors  who  have  suffered  reel  hardship  because  of  the  acts  of 

the  Government  can  secure  relief. 


H.  R.  4460  is  reported  with  an  amendment  which  strikes  out  all 
after  the  enacting  ctause,  and  in  lieu  thereof  inserts  a  title  I  of  19 
sections,  and  a  titie  II  of  6  sections. 

Accordingly,  the  explanation  which  follows  is  of  the  committee 
amendment  and  not  the  original  bill,  and  the  reference  to  sections  and 
titles  are  references  to  sections  and  tiUes  of  the  committee  amendment. 

The  first  section  provides  that  the  act  may  be  cited  as  the  "War 
Contract  SetUement  Act." 

(After  tUs  section  a  heading,  "Title  I,"  is  inserted.) 


Section  2  sets  out  the  several  purposes  of  title  I  and  indicates  its 
general  scope.   These  purposes  are: 

(a)  To  facilitate  prompt,  equitable,  and  final  settlement  of  daims 
under  war  contracts,  terminated  for  the  convenience  of  the  Govern- 
ment and  subcontracts  related  to  contracts  so  terminated. 

(6)  To  facihtate  the  reconversion  of  war  contractors  to  other  pro- 
duction bj  the  settlements  referred  to  in  (a)  and  by  providing  them 
with  partial  payments  and  loans  pending  sudi  settlements. 

(c)  To  provide  for  the  orderly  disposition  of  surplus  property  by 
the  various  agencies  auUiorized  to  make  contracts  under  section  201 
of  the  First  War  Powers  Act.  Though  not  specifically  referred  to  in 
the  purpose  clause,  the  bill  in  order  to  fadlitate  reconversion  authorizes 
Government  acquisition  of  materials,  equipment,  and  madiinery  of 
war  contractor  and  requires  prompt  removal  of  such  Government 
property  from  iJieir  plants  on  contract  tennination. 


Section  3  defines  terms  used  in  the  act.  The  most  frequently  used 
and  important  of  these  are  referred  to  below. 

"Prime  contract"  is  defined  as  one  for  Uie  procurement  of  goods  or 
•  services  entered  into  by  a  contracting  agency  and  connected  with  or 
related  to  the  prosecution  of  the  present  war.  "Subcontract"  is 
defined  as  a  contract  connected  with  or  related  to  the  performance  of  a 
prime  contract  or  another  subcontract  to  the  extent  connected  with  or 
related  thereto.  It  is  provided  in  the  definition  of  subcontract  that  the 
decision  of  the  contracting  agency  as  to  the  connection  or  relationship 
between  the  subcontract  and  the  prime  contract  shall  be  conclusive. 
Both  "prime  contract"  and  "subcontract"  are  broadlv  defined.  These 
include  purchase  orders  and  the  definitions  made  dear  that  amend- 
ments rcncwfUs  and  extensions  are  included.  The  terms  "prime  con- 
tractor" and  "subcontractor"  are  respectively  defined  as  holders  of 
prime  contracts  and  subconlractB.  The  term  "contractor"  is  defined 
to  mean  the  holder  of  one  or  more  contracts  and  the  term  "contract" 
is  defiued  to  embrace  both  prime  contract  and  subcontracts. 

The  term  "contracting  agency"  is  defined  as  an  ^ncy  authorized 
to  make  contracts  pursuant  to  section  201  of  the  First  War  Powers  Ac< 
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of  1941  and  to  include  the  Reconstruction  Finance  Corporation  and  its 
subsidiaries  and  also  the  Smaller  War  Plants  Corporation. 

"Termination,"  "terminate,"  and  "terminated"  are  defined  to  mean 
the  stoppage  or  partial  stoppage  of  performance  vaader  a  contract 
when  such  stoppage,  in  the  case  of  a  prime  contract,  is  for  the  con- 
venience or  at  tne  option  of  the  Government  and  not  for  the  default 
of  the  prime  contractor,  and  when  such  stoppage  in  the  case  of  a  sub- 
contract, results  from  termination  or  cancelation  of  a  prime  contract 
and  not  for  the  default  of  the  subcontractor.  The  definition  makes 
clear  that  it  includes  stoppage  of  a  subcontract  even  though  stoppage 
of  the  prime  contract  m&j  nave  been  because  of  the  doault  of  tne 
prime  contractor. 

SECTION  4.  INTEBDEFABTHENTAL  COUMITTEB 

Section  4  establishes  an  interdepfu*tm6ntal  committee  and  prescribes 
its  functions.  Subsection  (a)  provides  that  the  Secretaries  of  War, 
Navy,  and  the  Treasury,  the  Chairman  of  the  United  States  Maritime 
Commission,  the  Chairman  of  the  Board  of  the  Reconstruction  Finance 
Corporation,  the  Comptroller  General,  and  the  Attorney  General, 
or  aJtemates  or  representatives  of  these  officials,  shall  promptly  meet 
and  oiganize  a  committee. 

Subsection  (b)  directs  speedy  formulation  of  general  policies  by 
the  Committee  to  implement  the  act  with  respect  to  various  fields  of 
activities  of  the  several  contracting  agencies.  The  subsection  specifics 
tlie  following:  amendment  of  defective  contiacts,  ratification  of 
unauthorized  acts  and  commitments,  settlement  of  such  contracts, 
protection  of  subcontractors,  unit-  and  company-wide  settlements, 
interim  payments,  loans  and  guaranties,  removal  and  storage,  and 
disposition  of  property.  It  also  applies  to  procedural  and  evidentiary 
matters  in  connection  with  claims,  both  by  the  contracting  agencies 
and  the  Appeals  Board,  and  also  in  connection  with  interim  payments 
and  financing. 

Subsection  (c)  directs  the  Committee,  to  the  extent  feasible,  to 
adopt  uniform  procedures,  methods,  and  standards  to  be  used  by  all 
contracting  agencies,  and  to  resolve  controv^ies  .and  otherwise  unify 
the  activities  of  such  agencies. 

Subsection  (d)  directs  that  the  Committee  fix  safeguarding  quali- 
fications for  members  of  the  Appeals  Board. 

Subsection  (e)  requires  the  Committee  to  adopt  methods  and  pro- 
cedures designed  to  safeguard  the  Government  against  sale  by  the 
Government  of  property  needed  for  Govmiment  purposes. 

Subsection  (f)  requires  the  Committee  to  make  careful  investigation 
of  methods  and  procedures  and  adopt  policies  and  prescribe  regulations 
as  to  sales  of  surplus  property  designed  to  achieve  several  very  im- 
portant objectives.  The  Committee  is  required  to  consult  with 
representatives  of  various  affected  businesses  as  to  the  methods  of 
avoiding  glutting  the  markets.  Other  objectives  which  would  be 
achieved  by  the  Committee  are  avoidance  of  mbnopolies;  encourage- 
ment of  acquisition  by  public  authorities  and  small  purchasers; 
distribution  through  regular  channels  and  avoidance  of  sales  to 
speculators.  A  most  important  objective  is  stated  in  clause  6, 
"avoidance  of  unreasonable  increases  of  the  price  paid  by  the  pur- 
chaser for  fu*ticles  and  commodities  sold  hereunder  and  the  price  for 
which  sudi  artides  and  commodities  are  sold  to  t^e  consumer." 
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SubsectioD  (g)  directs  the  Committee  to  prescribe  reqmrements 
deseed  to  secure  the  maximum  return  to  the  Goremment  from 
sales  imder  the  act  which  may  be  obtained  from  sales  nude  con- 
sistent with  the  above  objectives. 

Subsection  (h)  provides  that  the  Interdepartmental  Committee's 
policies,  procedures,  standards  and  determinations  shall  be  binding 
on  the  several  contracting  agencies  in  perfoiming  functions  under 
thu  act. 

SECTION  6.  SBTTLBHBMTS  ADTHORIZBD 

Section  5  authorizes  contracting  agencies  to  make  settlements  of 
all  claims  against  the  United  States  arising  from  the  termination  of 
prime  contracts,  and  also  claims  f^ainst  prime  contractors  and  sub- 
contractors arising  from  tenniuation  of  such  prime  contracts  and 
subcontracts. 

Subsection  (b)  authorizes  settlement  despite  formal  or  technical 
defects  or  omissions  and  authorizes  ratification  of  accotmts  or  com- 
mitments of  officers  or  agents.  It  also  authorizes  such  amendment  of 
contracts  as  may  be  necessary  to  make  contractors  eligible  for  the 
benefits  of  the  title  and  authorizes  settlement  of  quasi  contracts. 

Subsection  (c)  authorizes  the  use  of  controlled  accounts  and  other 
devices  for  the  protection  of  subcontractors  and  direct  payments  to 
subcontractors.  It  ako  authorizes  setUements  with  contractors  re- 
quired in  equity  and  good  conscience  in  cases  where  the  Government 
has  settled  the  subject  matter  of  the  claim  with  another  contractor 
but  the  subcontractor  in  question  cannot  reasonably  secure  a  fair 
payment  of  his  claim  except  from  the  GoTemmwt. 

SECTION  t.  METHODS  OF  8ETTLIN0  CLAIMB 

Section  6  provides  broad  authority  as  to  settling  claims  and  directs 
that,  to  the  fullest  extent  feasible,  unit  and  company  wide  settlements 
shall  be  made.  It  protects  the  Government  by  providing  for  subroga- 
tion of  rights  of  the  contractor  against  any  third  party.  It  provides 
that  settlements  between  contractors  and  subcontractors  may  be 
authorized,  approved,  or  ratified ;  that  delegations  of  authority  between 
Government  agencies  may  be  made  in  connection  with  company-wide 
settlements  and  that  the  proration  of  the  over-all  payment  among 
the  respective  agencies  be  determined  by  agreement.  It  also  provides 
that  appropriations  available  for  the  direct  payment  of  claims  shall 
be  available  for  the  contracting  agencies'  share  of  unit  and  company- 
wide  settlements  and  provides  that  where  payment  under  a  settlement 
agreement  includes  payments  chargeable  to  more  than  one  fund,  tJhe 
contracting  agency  determines  ana  makes  allocation  of  the  amount 
chargeable  to  and  payable  from  such  fund  or  appropriation. 

SECTION  7.  BASES  OF  SETTLEMENTS 

Section  7  directs  the  Interdepartmental  Cominittee  to  establish 
equitable  standards,  methods  and  bases  for  negotiating  and  settling 
claims,  to  the  extent  that  this  may  feasibly  be  done.  Authority  is 
given  to  utilize  standard,  average  or  estimated  costs,  estimates 
based  on  the  percent^e  of  completion,  or  to  adopt  other  equitable 
bases. 

Subsection  (b)  enumerates  general  factors  which  the  Committee 
shall  require  the  contaracting  agencies  and  the.  appeals  board  to 
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consider  in  settling  fixed  price  supply  contracts,  other  than  contracts 
where  the  purchaser  is  obligated  to  buy  only  such  articles  as  may  be 
desired.  The  subsection  provides  that  the  factors  shall  be  utilized 
to  the  extent  appropriate  in  the  case  of  contracts  other  than  fixed 
price  supply  contracts.  It  provides  that  full  payment  at  the  contract 
price  shall  be  allowed  for  completed  articles  accepted  by  the  contract- 
ing agency,  and  that  no  part  of  costs  (for  example^  salaries,  advertising, 
etc.)  allocable  to  completed  items  shall  be  considered  with  respect  to 
uncompleted  portions  of  the  terminated  contract  or  contracts  on 
which  the  daim  is  based.  It  also  provides  that  the  standards, 
methods  and  bases  shall  provide  that  costs  shall  be  allowed  only  to 
the  extent  allocable  to,  and  reasonably  necessanr  for  the  settlement  of, 
the  contract  or  contracts  involved,  fmd  that  were  ^aJl  be  no  dupli- 
cation of  costs  in  applying  the  factors. 

In  addition  to  the  contract  price  for  com|>leted  items,  the  following 
are  to  be  considered  as  allowable  costs,  subject  to  specified  qualifica- 
tions: Cost  of  all  work  done  and  all  materials  acquired  for  the  per- 
formance of  the  contract;  reasonable  salaries;  the  cost  of  settling 
and  paying  claims  of  subcontractors;  advertising  expense;  deprecia- 
tion, amortization,  and  obsolescence;  general  experimental  and  re- 
search expense;  costs  of  engineering;  development,  and  special  tooling, 
and  special  faolities;  specifd  leases;  accountmg,  l^al,  cleric^,  and 
other  settlement  expenses,  but  expenses  incurred  for  l^e  purpose  of 
obtainiog  payment  from  the  Government  are  allowable  only  to  the 
extent  reasonably  necessary  for  the  preparation  and  presentation  of 
settlement  proposals  and  cost  evidence  in  connection  therewith; 
interest  on  borrowings;  a  reasonable  profit,  to  the  extent  earned  and 
not  expressly  waived  in  the  contract;  costs  of  storage,  preservation, 
or  protection,  in  accordance  with  the  directions  or  authorizations  of 
the  contracting  ageacyf  of  property  in  the  possession  of  the  contractor 
and  for  which  the  Government  is  responsible;  and  on  balances  owii^ 
to  contractors,  interest  on  baluices  at  a  rate  not  in  excess  of 
percent  per  annum  plus  the  per  annum  discount  rate  established  on 
commercial  paper  by  the  Federal  Reserve  Bank  of  Chicago,  but  in 
case  of  failure  of  a  contractor  to  accept  an  amount  specified  in  a 
finding  by  the  contracting  agency  of  the  amount  due,  no  interest 
shall  be  allowed  for  the  period  after  the  date  such  finding  is  delivered 
to  the  contractor  unless  the  amount  finally  determined  to  be  due  is 
more  than  the  amount  specified  in  the  finding,  and  no  interest  is 
allowed  for  periods  of  delay  caused  by  the  contractor.  The  following 
are  not  considered  to  be  allowable:  except  for  normal  spoilage  and  to 
the  extent  the  contracting  agency  shall  have  otherwise  specifically 
assumed  the  risk  of  loss,  there  shall  be  excluded  all  amounts  claimed 
in  respect  of  property  destroyed,  lost,  or  stolen,  or  damaged  so  as 
to  be-  undeliverable ;  losses  on  other  contracts  or  on  investments 
or  from  sales  or  exchanges  of  capital  assets;  or  on  account  of  fees 
and  other  expenses  in  connection  with  reorganization  or  recapitali- 
zation, antitrust  or  Federal  income-tax  Utigation,  or  prosecution  of 
Federal  income-tax  daints  or  other  claims  against  the  Government, 
or  on  account  of  provisions  for  contingencies  or  premiums  on  insur- 
ance policies  on  the  Uves  of  officers  and  directors;  costs  which  were 
treated  as  deductions  from  income  during  the  period  covered  by  a 
previous  renegotiation  under  the  Ren^tiation  Act  if  a  refund  to 
the  Government  was  made  for  such  period,  or  to  the  extent  that  such 
deductions  are  shown  to  have  avoided  such  refund;  and  the  expense 
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of  conversion  of  the  contractor's  facilities  to  itses  other  than  the 
pOTformance  of  the  contract. 

Such  other  factors  are  to  be  considered  as  may  be  reasonable  under 
the  oircumstanoes  and  as  the  public  interest  and  fair  and  equitable 
dealii^  may  require. 

Subsection  (c)  provides  that  it  shall  not  be  necessaiy  to  specify 
in  settlements  the  we^bt  to  be  given  particular' factors. 

Subsection  (d)  protects  contractors  W  providing  that  subsection  (b) 
shall  not  be  construed  to  impair  the  obligation  of  any  contract. 

SECTION  8.  SETTLEMENT  PROCBDUBE 

Section  8  authoiizes  contracting  agencies  to  prescribe  the  manner. 

Slace,  and  time  of  filing  claims,  and  the  form  of  such  claims  and  related 
ocuments.  It  provides  that  settlement  agreements  may  be  for  all  or 
any  part  of  a  claim  uid  ma^  be  entered  into  either  after  n«;otiation 
viitti  tiie  conlTactor  or  on  his  acceptance  of  an  award  made  by  the 
contracting  agency.  The  section  also  prescribes  a  statute  of  limitfr- 
tions  of  1  year  after  the  termination  date  of  the  contract  involved,  but 
allows  the  contracting  agency  to  grant  extensions  totaling  not  more 
than  6  months.  It  provides  that  claims  of  prime  contractors  which 
may  be  settled  under  the  title  shall  be  barred  unless  filed  with  the 
contracting  agency  within  the  above  period,  and  that  when  so  barred 
there  diall  be  no  recourse  to  any  court. 

Subsections  (d)  of  the  section  protects  the  contractor  by  requiring 
the  contracting  agency,  on  his  request,  to  furnish  him  with  written 
findings  of  the  amount  due  if  the  claim  is  not  settled  by  agreement 
with  him  within  90  days  after  it  is  properlv  filed.  The  section  pro- 
vides that  the  findings  shall  be  transmitted  to  the  contractor  within 
90  days  of  his  request  or  as  soon  thereafter  as  possible. 

Subsection  (e)  authorizes  the  prime  contractor  to  appeal  to  the 
Appeals  Board  or  to  enter  suit  agamst  the  United  States.  It  provides 
that  the  contractor  may  appeal  or  file  suit  after  the  date  he  receives 
the  findings,  or  after  the  one  hundred  and  eightieth  da^  foUowiog  the 
filing  of  his  claim,  whichever  is  earlier.  In  case  of  his  failure  to  appeal 
or  to  give  notice  of  his  intention  to  enter  suit  within  a  year  from  the 
earlier  date  above  referred  to,  the  finding  of  the  contracting  ^ency 
as  to  the  amount  due  him,  wnenever  made,  is  final  and  ooncIuaTe. 

SECTION  9.  REVIEW  OF  SETTLEICENTS 

Section  9  requires  review  of  settlement  a^eements  involving  more 
than  $50,000  by  settlement  review  board  m  the  comizant  bureau, 
division  or  other  unit  of  the  contracting  agency.  In  case  of  dis- 
approval by  the  review  board,  the  section  provides  that  the  tentative 
settlement  does  not  become  final  unless  approved  by  the  head  of  the 
bureau,  division,  or  other  unit.  In  case  the  settlement  agreement 
involves  $100,000  or  more  the  section  rec[uires  the  ^p^ement  to  be 
approved  by  the  head  of  the  bureau,  division,  or  other  unit,  regardless 
of  prior  approval  by  the  settlement  review  board,  and  in  case  the 
settlement  agreement  involves  payment  of  $1,000,000  or  more  the 
section  requires  the  additional  ai)proval  of  the  head  of  the  contracting 
agency.  The  contracting  agencies  are  authorized,  but  not  required, 
to  provide  for  review  of  payments  of  amounts  less  than  $50,000. 
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The  section  provides  that,  in  determining  whether  the  amounts 
involved  require  review,  no  deduction  shall  be  made  on  account  of 
credits  for  property  chai^eable  to  the  Government  or  for  advances 
or  partial  pa3anents,  but  provides  for  deductions  of  such  amounts  as 
are  paid  for  completed  articles  of  work  at  the  contract  ^rioe  and  for 
the  discharge  of  claims  of  subcontractors. 

SECTION  10.  APPEALS 

Section  10  provides  for  the  establishment  of  an  appeals  board  of  an 
uneven  number,  sitting  in  divisions  of  uneven  numbers.  It  provides 
that  the  total  membeiBhip,  the  nimiber  of  divisions,  and  the  places 
where  divisions  would  sit,  would  be  such  as  the  Interdepartmental 
Committee  finds,  from  time  to  time,  necessai^  to  hear  ai>peals  under 
the  tide  and  that  final  dedsion  may  be  T&xdwed  by  a  majority  of  the 
members  sitting. 

The  section  provides  that,  in  addition  to  members  appointed  by  the 
committee,  personnel  of  the  land  and  naval  forces  atid  civil  officers  and 
employees  oi  contracting  agencies,  may  be  detailed  to  serve  as  members 
if  requested  by  the  Interdepartmental  Committee.  It  requires  a 
majority  of  the  members  of  the  Board  to  bo  civilians,  and  a  majority 
of  those  sitting  on  a  division  to  be  dviUans.  The  section  makes  clear 
that  Reserve  officers  not  on  active  duty  are  classed  as  civilians.  The 
section  provides  that  memb^  may  be  aj}pointed  and  their  com- 
pensation fixed  without  regard  to  the  civd-service  laws  and  the 
Classification  Act.  This,  of  course,  does  not  apply  to  compensation  of 
members  who  are  detailed. 

The  section  also  provides  that  the  administrative  expenses  of  the 
Appeals  Board  shall  be  apportioned  among  the  respective  contracting 
agencies  and  the  shore  of  each  such  agency  apportioned  by  it  against 
the  appropriations  available  for  expenses  of  settling  contracts. 

Findings  and  determinations  of  fact  by  the  Appetus  Board  are  made 
final  and  not  subject  to  review,  but  suit  may  be  brought  within  1  year 
from  the  date  upon  which  a  finding  or  determination  is  made  tot  a 
decision  by  the  court  or  any  i^uestion  of  law  in  cases  whero  ^e  court 
would  have  had  such  jurisdiction  if  suit  had  been  brot^t  in  lieu  of  an 
appeal  to  the  Appeals  Board. 

The  section  also  authorizes  the  heads  of  contracting  agencies  and 
the  Appeals  Board  to  hear  disputes  between  two  or  more  contractors 
and  submitted  for  decision  by  them. 

SECTION  11.  FINALITT  OV  aETTLBMBNTB 

Section  1 1  provides  that  any  settlement  shall  be  final  and  conclusive 
and  shall  not  oe  reopened,  annulled,  modified,  set  aside,  or  disregarded 
by  any  officer,  employee,  or  agent  of  the  United  States,  or  in  any  suit, 
action,  or  proceedmg,  except  (1)  to  the  ext«nt  provided  by  the  terms  of 
tbe  settlement,  (2)  for  fraud,  (3)  upon  renegotiation  to  eliminate 
excessive  profits  under  the  Benegotaation  Act,  and  (4)  by  mutual 
agreement. 

SECTION  IS,  INTERIM  PATMENTB  TO  CONTKAGTORS 

Section  12  provides  that  each  contracting  agencv,  for  the  purpose 
of  providing  necessary  funds  for  employment  and  industrial  recon- 
version, as  promptly  as  possible  after  the  termination  of  any  prime 
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contract  within  its  cognizance,  shall  make  interim  payments  to  prime 
contractors  and  (directly  or  through  the  prime  contractor  or  another 
subcontractor)  to  subcontractors.  The  section  also  provides  that 
interim  payments  shall  consist  of  the  following: 

(1)  An  amount  equal  to  100  percent  of  the  amount  payable,  at  the 
contract  price,  on  account  of  acceptable  items  completed  prior  to  the 
termination  date,  or  completed  tnereaft^  with  the  approval  of  the 
contracting  agency. 

(2)  An  amount  equal  to  90  percent  of  the  amount  which  the  con- 
tracting agency  determines,  on  the  basis  of  the  claim  of  the  con- 
tractor or  other  data,  to  be  clearly  within  the  amount  due  the  con- 
tractor on  the  remainder  of  his  claun,  exclusive  of  profit. 

(3)  Such  additional  interim  payments  as  the  contracting  agency 
deems  necessary  or  desirable  in  the  pubUc  interest,  but  the  a^r^ate 
of  interim  payments  shall  not  be  in  excess  of  an  amount  whi<£,  in  the 
ophiion  of  the  contracting  agency,  is  clearly  within  the  amount  due. 

Subsection  (b)  of  section  12  authorizes  contracting  agencies  to  make 
interim  payments  without  the  necessity  of  requiring  proof  of  claims  in 
such  detail  and  definiteness  as  would  be  appropriate  for  settlement 
thereof,  and  as  quickly  as  may  be  done  without  serious  risk  of  over- 
payment. 

Subsection  (c)  provides  that  there  shall  be  deducted  from  the 
amounts  payable  pursuant  to  subsection  (a)  the  amounts  of  pr(^7ess 
or  advance  payments  theretofore  made,  to  the  extent  applicable  to 
terminated  contracts,  and  such  part  of  the  claim  as  relates  to  the 
settlement  of  the  claims  of  subcontractors,  but  only  to  the  extent  it  is 
contemplated  that  settlement  will  be  made  by  the  contracting  agency 
directly  with  such  subcontractors. 

Subsection  (d)  provides  that  interim  payments  may  be  made  on 
reasonable  terms  and  conditions,  including  the  use  of  a  controlled 
account  from  which  onljr  specified  expenses  may  be  paid  or  reimbursed. 

Subsection  (e)  requires  the  contracting  agency  to  prescribe  (1) 
the  forms  for  estimates  and  certificates,  and  the  evidence  to  be  re- 
quired, to  support  sudi  interim  payments;  (2)  the  iecma  and  conditions 
upon  which  such  interim  payments  shall  be  made. 

Subsection  (f)  provides  that  whenever  the  amount  of  the  claim  or 
claims  as  stated  by  any  war  contractor  for  the  purpose  of  obt^ning 
interim  payments  under  this  section  exceeds  the  amount  finally 
determined  to  be  due  on  such  claim  or  claims,  and  the  contractor 
obtains  interim  payments  after  filing  such  claim  or  claims,  in  ah 
amount  in  excess  of  the  amount  finally  determined  to  be  due,  tlie 
claimant  shall  be  liable  to  the  United  States  for  a  penalty,  which  ^all 
be  based  on  the  amount  of  such  excess  and  the  period  it  is  retained. 
It  further  provides  that  the  penalty  shall  be  computed  at  the  rate  of 
12  percent  per  annimi  for  the  period  from  the  date  such  ^cess  interim 
payments  are  received  to  the  date  on  which  such  excess  is  repaid  and 
that  in  determining  whether  any  contractor  has  violated  the  pro- 
visions of  this  subsection,  and  in  computing  penalties,  appropriate 
adjustment  shall  be  made  on  account  of  property-disposal  credits 
made  after  the  filing  of  tiie  claim  or  claims  involved.  In  making  such 
adjustments  of  penalties  it  allows  30  days  for  contractors  to  repay  to 
the  United  States  any  excess  payment  resulting  from  the  making  <^ 
such  a  property-disposal  credit. 

Subsection  (g)  provides  that  interim  payments  in  excess  oi  amounts 
finally  determinea  to  be  due  and  penalties  imposed  under  section 
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shall  constitute  a  debt  due  to  tlie  United  States  within  the  meaning  (rf 
Revised  Statutes;  section  3466  (31  U.  S.  C,  sec.  191). 

Subsection  (h)  protects  the  Government  by  providing  that  no 
interim  payments  or  estimates  or  determinations  in  connection  ther&* 
with  and  no  action  by  the  contracting  agency  under  section  13  hereof, 
shall  be  deemed  a  commitment  b^  the  Government  as  to  the  amounts 
due  on  final  settlement,  or  constitute  evidence  with  respect  thereto. 

SECTION  18.  LOANS  AND  OUABANTISB  OF  LOANS;  SBCtTRITT 

Section  13  provides  authoritv  with  respect  to  financing  contractors 

whose  contracts  are  termiaated.  Subsection  (a)  authorizes  contract- 
ing agencies,  as  to  terminated  contracts  within  their  cognizance,  and 
as  to  terminated  contracts  within  the  cognizance  of  other  contracting 
agencies,  pursuant  to  agreement  between  the  contracting  agencies 
involved,  to  provide  financing  in  Ueu  of  or  in  addition  to  the  interim 
payments  provided  for  in  section  12.  The  authority  is  given  con- 
tracting agencies — 

(1)  To  enter  into  agreements  with  Federal  Reserve  banks,  or 
other  public  or  private  financing  institution,  guaranteeing  such 
financmg  institution  against  loss  of  principal  and  interest  on 
loans,  discounts,  and  advances,  and  on  commitments  in  connec- 
tion therewith,  which  such  financing  institutions  make  to  any 
contractor  for  the  purpose  of  financing  such  contractor  in  con- 
nection with  termination  of  contracts;  and 

(2)  To  make,  enter  into  (^cements  to  make,  and  to  participate 
with  any  Government  agency,  anj^  Federal  Reserve  bank,  and 
any  private  financing  institution  in  making,  loans,  discounts, 
and  advances,  and  commitments  in  connection  therewiUi,  for 
the  purpose  of  financing  any  such  contractor  in  ppnnection  with 
termination  of  contracts. 

Subsection  (b)  authorizes  the  agencies  to  settle,  discharge,  or  com- 
promise any  claim  of  the  United  States  arising  out  of  a  loan  or  guaranty 
made  by  it  under  the  provisions  of  this  title,  and  to  dispose  of  any 
assets  received  in  connection  with  any  such  settlement  or  compromise. 

Subsection  (c)  provides  that  the  contracting  ^ency  may  require 
that  lows,  discounts,  advances,  and  partial  payments  under  the 
provisioiw  of  this  title  may  be  secured  by  assignment  of,  or  covenfmts 
to  assign,  the  rights  of  such  contractor  or  other  person  in  connection 
with  sucn  termmation,  or  in  such  other  manner  as  the  contracting 
agmcy  may  prescribe. 

Subsection  (d)  authorizes  Federal  Reserve  banks  to  act,  on  behalf 
of  any  contracting  agency,  as  fiscal  agent  of  tbe  United  States  in 
carrying  out  the  purposes  of  the  section. 

Subsection  (e)  makes  clear  the  powers  granted  tmder  the  title  are 
in  addition  to  the  powers  granted  pursuant  to  the  proviuons  of  any 
other  law. 

Subsection  (f)  Umits  the  period  of  loans,  discounts,  advimces,  and 
guaranties  autiionzed,  to  the  time  of  final  payment  on  the  settlement 
of  the  contracts  involved,  and  such  period  thereafter  as  the  contracting 
Bgeacusy  deems  necessary  for  liquidation  in  an  orderly  manner. 
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SECTION  14.  LIABILITY  FOR  OFnCIAL  ACTB 

Section  14  (a)  is  designed  to  expedite  the  settlement  procedure  by 
protecting  officers  and  employees  in  making  interim  payments  and 
partial  or  &ial  payments  due  on  settlements  or  pursuant  to  any  loan 
or  guaranty,  or  agreement  with  respect  thei^to  entered  into,  authorized 
or  approved  by  a  contracting  agency  pursuant  to  this  title.  It  pro- 
vides that  no  officer  or  employee  authorizing  or  approving  such  pay- 
ment or  settlement,  or  certifying  the  voucher  for  sudi  payment,  or 
making  the  payment  in  accordance  with  a  duly  certified  voucher, 
shall  be  personally  hable  for  such  payment  jn  the  absence  of  fraud  on 
his  part,  luid  that  in  settling  the  accounts  of  any  disbursing  officer 
the  General  Accounting  Office  shall  allow  an^  such  disbursem^ts 
made  by  him  notwithstanding  any  other  provisions  of  law. 

Subsection  (b)  of  the  section  provides  that  in  making  settlements 
and  interim  payments,  and  in  extending  or  guaranteeing  loans,  the 
officers  of  contracting  agencies,  the  members  of  the  Appeals  Board 
and  all  other  persons  exercising  any  function  or  duty  under  this  title 
may,  subject  to  r^ulations  prescribed  by  the  appropriate  contracting 
ag^cy,  rely  upon  facts  certified  to  by  contractors  and  authorize  other 
persons  to  rely  upon  8u<^  facts  without  financial  Uabifity  to  the  United 
States  in  the  case  of  loss,  in  the  absence  of  fraud  on  the  part  of  the 
person  conc^ed. 

SECTION  16.  THE  OENBBAL  ACCOUNTIKa  OFITCB 

Section  15  (a)  provides  that  the  Comptroller  General  and  the 
General  Accountii^  Office,  in  addition  to  the  duties  of  the  Comptroller 
General  under  section  4  hereof,  shall  have  several  important  functions 
specified  in  the  section  with  respect  to  settlements  made,  authorized, 
ratMed,  or  approved  bv  contracting  agencies,  and  with  respect  to 
payments  and  loans  under  this  act.  It  also  provides  that  these  shall 
constitute  all  functions  of  the  Comptroller  General  and  the  Qenraral 
Accounting  Office  with  respect  to  the  foregoing. 

Subsection  (b)  directa  the  Comptroller  General,  through  represents^ 
tives  of  the  General  Acco\inting  Office,  to  participate  in  negotiations 
between  contracting  agencies  and  contractors  for  settlement  of  claims 
under  this  title  to  the  extent  he  finds  necessary.  It  directs  that  such 
representatives  shall  consult  with  and  otherwise  advise  and  assist 
omcers  of  contracting  agencies  in  effecting  settlements  by  agreement, 
but  provides  that  the  respective  contracting  agencies  shall  be  ex- 
dusively  respondble  for  final  determination  of  the  amounts  of  all 
settlements  by  agreement,  subject  to  review  within  such  contracting 
agencies  as  provided  for  in  this  tide. 

Subsection  (c)  provides  that  the  General  Accounting  Office  shall 
also  determine  whether  settlement  pavments  to  contractors  were 
made  in  accordance  with  the  terms  of  the  settlements. 

Subsection  (d)  provides  that  the  General  Accounting  Office  shall 
also  have  the  duty  to  investigate  the  settlements  made  by  each  con- 
tracting ^ency  Uuvu^  selective  post-audit  procedures  similar  to 
those  common  in  commercial  practice,  for  the  purpose  of  determining 
whether  the  settlement  procedures  of  the  agency  are  of  a  kind  and 
type  designed  to  result  m  expeditious  settlements  which  reasonably 
protect  the  interest  of  the  Government. 
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Subsection  (e)  provides  that  for  the  foregoing  purpose  the  General 
Accounting  Office  shall  have  access  in  the  offices  of  the  contracting 
agencies  to  all  files  relating  to  termination  settlements,  and  that  the 
contracting  agencies  shall  make  available  at  such  offices  reasonable 
accommodations  and  services  lor  ihe  use  of  tiie  repres^tatives  of  Uie 
General  Accounting  Office. 

Sul^ection  (f)  to  facilitate  the  investi^tion  by  the  Qeneral  Ac- 
counting Office,  provides  that  after  investigation  of  the  files  of  a  con- 
tracting agency  relating  to  any  settlement,  the  Comptroller  General 
finds  that  such  files  are  not  adequate  to  support  the  settlement,  its 
representatives  may  examine  the  records  or  the  contractor  or  con- 
tractors concerned  with  respect  to  such  settlement,  to  the  extent 
deemed  necessary  to  protect  the  interests  of  the  Grovemment.  In  any 
such  case  the  Comptroller  General,  for  the  purpose  of  enforcing  the 
provisions  of  this  section,  isgiven  the  same  powers  as  those  conferred 
upon  the  Chairman  of  the  War  Production  Board  by  title  XIII  of  the 
Second  War  Powers  Act,  1942,  but  free  from  the  time  limits  specified 
in  title  XV  of  that  act. 

Subsection  (g)  directs  the  Comptroller  (General,  whenever  he  be- 
lieves ^at  any  settlement  was  reached  or  induced  by  fraud  or  gross 
car^essness,  to  report  the  facts  relating  thereto  to  the  appropriate 
contractii^  agency  and,  in  the  case  of  fraud,  to  the  Department  of 
Justice.  The  section  provides  that  in  such  cases  the  General  Account- 
ingOffice,  the  contractmg  agency,  and  the  Department  of  Justice  shall 
take  such  action  as  they  deem  appropriate  to  withhold  or  to  recover 
payments  to  such  contractor. 

Subsection  (h)  makes  it  the  duty  of  the  Comptroller  General  to 
report  to  the  Congress  from  time  to  time,  but  not  less  frequently  than 
once  every  90  days,  in  such  detul  as  he  deems  necessary,  as  to  the 
adequac;^  of  the  methods  and  procedures  emplo^red  bv  the  respective 
contractmg  agencies  in  settling  claims  imder  this  title  and  the  care 
and  efficiency  with  which  such  procedures  are  being  followed.  It  re- 
quires that  before  filing  any  such  report  the  Comptroller  General  shall 
deliver  a  copy  thereof  to  the  agenci^  concerned.  It  also  directs  the 
Comptroller  General  to  make  su^estions  and  reconunendations  to  the 
Conomittee  and  to  the  respective  contracting  agencies  for  the  improve- 
ment of  their  methods  and  procedures  in  carrying  out  the  purposes 
of  tiie  title. 

Subsection  (i)  authorizes  the  Comptroller  General  to  appoint  per- 
sonnel to  carry  out  the  provisions  of  the  section  without  regard  to 
the  civil  service  laws,  and  to  fix  their  compensation  on  a  per  diem 
basis  or  other  basis  without  regard  to  the  Classification  Act  of  1923, 
as  amended,  or  other  acts  relatmg  to  compensation. 

BSCnON  16.  RSUOTAL,  STOBAOB,  AND  DISPOSmON  OF  PROPEBTT 

Section  16  provides  for  removal  Mid  purchase  of  property  in  con- 
nection with  contract  termination,  and  for  sale  bv  contracting  i^^des 
of  surplus  property  in  gen«^.  Sulwectton  (a)  provides  wat  upon 
termination  of  a  contract  the  appropriate  contracting  agency  snidl 
undertake,  as  expeditiously  as  cu%umstances  make  feasible,  removal 
from  the  plant  of  the  contractor  of  all  property  which  relates  to  sudk 
terminated  contract  and  for  which  the  Government  is  responnble. 
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Subsection  (b)  provides  that  in  connection  with,  or  as  a  part  of,  any 
settlement  or  settlement  negotiation,  any  raw  or  processed  material 
of  the  contractor,  and  any  equipment  or  machinery  acquired  for  per- 
formaace  of  his  contract,  may  be  purchased  by  the  contracting  agency 
on  behalf  of  the  United  States,  without  regard  to  the  requirements  of 
section  3709  of  the  Revised  Statutes,  or  of  any  other  law  or  regulation 
requiring  advertising  or  competitive  bidding  in  connection  with  the 
acquisition  of  supplies  or  other  property  by  Government  agencies. 

Subsection  (c)  ^ords  relief  in  case  of  delay  in  removal  of  property. 
It  provides  that  if  the  contracting  agency  fuls  to  remove,  or  provide 
for  tJie  removfd  of,  all  property  wni(£  relates  to  a  tmninated  contract 
and  for  which  the  Government  is  responuble  within  60  days  after 
receipt  by  the  agency  involved,  of  a  written  request  of  the  contnictor 
for  such  r^oval,  accompanied  by  an  inventory  of  such  prepay,  in 
such  form  and  detail  as  the  contracting  agency  may  prescribe,  the 
contractor  may  remove  and  store  sudi  property  at  the  risk  and  e^ense 
of  the  Government,  using  reasonable  precautions  for  the  protection  of 
the  property.  To  avoid  any  question  as  to  rights  in  the  property 
after  any  request  for  its  removal,  the  section  provides  that  such 
request  shall  constitute  a  waiver  ox  any  contract  rights  to  purdiase 
such  property  from  the  Government. 

Subsection  (d)  relates  to  surplus  property,  regardless  of  whether 
acquired  on  termination  of  a  contract,  or  otherwise  acquired.  The 
section  provides  that  ea(di  contracting  agency  shall  determine  what 
proper^  in  its  possession  or  under  its  control  is  surplus  to  its  needs. 
The  subsection  also  provides  that  any  such  surplus  property  maj^  be 
disposed  of  by  sale,  exchange,  lease,  transfer,  or  other  disposition, 
under  sudi  tenns  and  conditions  as  are  deemed  proper  to  caiTy  out  the 
objectives  of  section  4  &)  of  this  title,  including  the  disposition  of  such 
jffoperty  on  credit.  The  section,  however,  provides  that  the  Navy 
Department  shall  not  declare  any  property  to  be  surplus  to  its  neecb 
unless  the  Chief  of  Naval  Operations  shall  nrat  have  certified  that  such 
property  is  not  needed  for  uie  operations  under  his  supervision.  The 
section  also  provides  that  no  ship,  boat,  barge,  floating  diydoc^,  air- 
plane, or  realty,  including  equipment  and  machinery  which  have  been 
made  a  part  of  su<^  refuty,  shall  be  deemed  to  be  surplus  property 
under  the  provisions  of  this  section. 

Subsection  (e),  in  recognition  that  there  may  later  be  in  operation  a 
centrd  agency  for  the  disposal  of  property,  provides  that  each  con- 
tracting agency  shall  dispose  of  surplus  property  through  any  agency 
which  may  from  time  to  time  be  established  as  the  central  agency  for 
the  disposal  of  surplus  property  of  the  Government,  and  sh^  not  dis- 
pose of  such  property  directly  except  to  the  extent  that  such  centralized 
f^ency  may  require  or  approve  direct  sale  or  other  disjiosition  of  sur- 
plus property  by  the  contracting  agency,  and  except  during  any  period 
when  no  such  centralized  agency  may  be  functioning. 

Subsection  (f)  provides  that  sale  may  be  by  negotiation  and  agree- 
ment, or  by  advertisement  and  competitive  bidding,  as  the  contracting 
agency  may  deem  advisable  in  particular  cases,  but  requires  that, 
except  as  otherwise  provided  by  regulations  of  the  Committee, 
standard  articles  or  commodities  (as  denned  by  the  Committee)  other 
than  perishable  articles  or  c<Hnmoditie8  (as  defined  by  the  Com- 
mittee) ,  shall  be  sold  only  by  advertisement  and  competitive  bidding 
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when  the  value  of  the  lot  involved,  at  the  time  of  acquisition,  as 
detennined  by  the  contracting  agency,  is  in  excess  of  $5,000. 

Subsection  (g)  authorizes  and  directs  the  Secretaiy  of  War  and  the 
Secretary  of  the  Navy,  to  develop,  extend,  and  put  into  effect  programs 
for  the  creation  and  preservation  of  stock  piles  of  materials  and 
equipment  from  which  defense  needs  may  be  met  in  the  event  of 
anomer  national  emergency;  and  requires  that  they  shall  report  to 
the  Congress  eveiy  6  months  on  the  status  of  such  stock-pile  programs. 

SECTION  17.  AITTHOKITT  OV  CONTBACmTG  AOENCIBS 

Section  17  contains  administratiTe  proTiaions.  Subsection  (a)  pro- 
vides authority  to  promulgate  regulations  and  provides  that  the 
regulations  of  contracting  agencies  shall  conform  to  the  policies, 
procedures,  and  methods  established,  and  regulations  promulgated, 
by  the  Committee.  It  also  provides  that  the  Committee  and  each 
contracting  agency,  to  the  extent  not  inconsistent  with  the  provisions 
of  the  title,  ^all  conform  to  the  applicable  regulations,  promulgated 
bf  the  Office  of  War  Mobilization  or  the  Joint  Contract  Termination 
Board,  or  fuiy  successor  agency  or  agfflicies  established  pursuant  to 
statute  or  Executive  order. 

Subsection  (b)  auUiorizes  delegation  of  authority  or  diso^tion 
conferred  xmder  the  title,  including  the  promulgation  of  regulations, 
but  excepting  from  the  power  of  delegation  ihe  appointment  of  mem- 
bers of  settlement  review  boards  and  the  approval  of  settlement 
agreements  involving  $1,000,000  or  more. 

SECTION  18.  PBBSEEVATION  OP  RECORDS;  PROSECUTION  OF  FRAUn 

Section  18  provides  for  preservation  of  records  and  broadens  crim- 
inal proviBions  relating  to  frauds.  Subsection  (a)  provides  that  until 
6  jeBxa  after  the  termination  of  hostilities  in  the  present  war  as  pro- 
claimed by  the  President  or  declared  by  concurrent  resdution  of  the 
Congress,  or  5  years  after  the  final  settlement  of  any  contract  under 
this  title,  whichever  is  the  later,  except  to  the  extent  authorized  by 
the  contractir^  agency  having  cognizance  thereof,  (1)  no  individual 
shall  willfully  secrete,  mutilate,  obliterate,  or  destroy,  or  cause  to  be 
secreted,  mutilated,  obliterated,  or  destroyed,  any  records  of  a  con- 
tractor which  relate  to  the  negotiation,  award,  performance,  terminal 
tion,  OT  settlement  of  such  conl^act,  or  the  maki^  of  payments,  loans, 
or  guaranties  with  respect  th^to;  and  (2)  no  c(ni>aration  shall  fail 
to  preserve  all  such  records  within  its  possession,  but  a  corporation 
shall  not  be  liable  for  tJde  accidental  nonneglieent  loss  or  destruction 
of  records.  It  also  requires  contractors  to  allow  officers  or  a^nts  of 
interested  Government  agencies,  the  General  Accounting  Office,  and 
committees  of  Congress,  free  access  to  such  records  at  aS  reasonable 
times  at  his  place  of  business  or  other  reasonable  place.  It  provides 
t^at  uiy  con>oration  violating  the  above  shall  be  fined  not  more  than 
$50,000,  and  any  individual  ^all  be  fined  not  more  thfm  $10,000  or 
imprisoned  for  not  more  than  5  years,  or  botJi. 

Subsection  (b)  amends  the  first  section  of  the  act  entitled  "An  act 
to  suspend  tempwarily  the  running  of  statutes  of  limitation  applicable 
to  certain  offenses,"  approved  August  24,  1942  (U.  S.  C,  1940  ed., 
Supp.  n,  title  18,  sec.  590a),  to  meuce  it  clearly  applicable  to  offeiMes 
arising  in  connection  with  daims,  etc.,  under  war  contracts. 
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Subsection  (c)  establishes  a  special  ciril  praialtj  applicable  to 
specified  fraudulent  practices. 

Subsection  (d)  extends  liie  provision  of  section  36  (A)  of  Uie 
Crituinal  Code  (18  U.  S.  C,  sec.  80)  to  stetements,  repreeentataons, 
eettlement  propoBalSi  bills,  receipts,  Touchras,  etc.,  made  or  used  or 
caused  to  be  made  or  used  for  any  purpose  under  toe  act. 

SECTION  19.  SEPARABILXTT 

Section  19  contains  the  usual  separability  provision. 

SECTION  20.  BFTECnvE  DATE 

Section  20  is  desired  to  permit  exercise  of  authority  under  the  act 
immediately,  but  gives  a  period  of  60  days  to  the  affected  f^encies 
during  which  compliance  with  the  proyiaions  of  the  act  is  not  manda~ 
tory.  During  this  period,  activities  of  agencies  within  the  purview 
of  the  bill  may  be  performed  to  the  extent  authorized  by  existing  law. 
If,  however,  authority  given  under  the  act,  but  not  provided  for  by 
existing  law,  is  exercised  by  ui  wency,  sam  authority  is  to  be  exer- 
cised subject  to  all  Ibnitations  of  tiie  act. 

TITLE  n 

Title  II  of  the  bill  provides  for  payment  of  reconvendon  costs 
to  contractors. 

Section  201  makes  applicable  to  title  II  the  definitions  conUuned 
in  section  3  of  title  I  and,  in  addition,  defines  "plant." 

Section  202  sets  up  the  eligibility  of  a  contractor  for  reimbursement, 
and  provides  that  where  a  contractor  meets  two  requirements; 
nametjr,  Uiat  he  has  made  reasonably  necessarr  changes  in  a  plant 
operated  since  January  1,  1940,  and  after  completion  <»  all  contracts 
requiring  the  use  of  the  plant  has  incurred  leconveraon  cost,  he  may 
file  a  claim  for  reimbursement. 

Section  203  delineates  the  basis  of  reimbursement.  Subsection  (a) 
makes  it  the  duty  of  the  contracting  agency  to  determine  tiie  eli(^ 
bility  of  the  contractor  to  file  a  daim  pursuant  to  section  202  and  to 
determine  the  amount  due  thereunder. 

Subsection  (b)  provides  how  the  amoimt  due  shall  be  detennined, 
requiring:  (1)  The  initial  determination  of  the  gross  reconversion  cost; 
(2)  deduction  from  ^e  gross  reconversion  cost  of  an  equitable  amount 
to  prevent  duplicate  recovery,  after  making  appropriate  allowance 
for  tiie  possibility  of  defraying  such  costs  from  earning  and  other 
appropriate  factors;  (3)  deducting  from  gross  reconversion  cost  the 
excess  value  of  the  reconverted  faciHties  over  their  value  prior  to  the 
conversion  referred  to  in  section  202  (a),  the  amount  remaining  after 
all  such  deductions  being  defined  as  the  net  reconv^^on  cost;  and 
(4)  payment  by  tiie  contracting  sfencv  of  such  part  of  the  net  recon- 
veision  cost  as  is  deemed  properfy  allocable  to  such  agency,  on  the 
basis  of  the  proportionate  uses  to  which  the  plant  has  been  put  during 
the  applicable  period. 

Section  204  relates  to  claims  against  more  than  one  contracting 
agency,  such  claims  being  defined  as  consolidated  claims,  and  provides 
for  fihng  such  claim  with  Hhe  contracting  agency  responable  for  the 
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largest  share  of  such  claim  and  sending  copies  to  the  other  contractiz^ 
i^iencies.  Provision  is  made  for  desi^ating  one  of  such  agencies  to 
hear  and  determine  the  consolidated  daim  for  all  agencies.  The 
a^cT  with  the  ^eatest  intact  is  to  hear  and  determme  the  clfum 
if  no  designation  is  made,  and  such  dedsion  is  to  be  binding  on  aU  con- 
tracting agencies  as  to  both  amount  and  allocation.  Prompt  payment 
of  located  shares  is  required. 

Section  205  requires  contractiz^  agencies  to  prescribe  rules  and 
regulations  for  the  administration  of  uie  title  and  subjects  the  con- 
tractor's rights  to  such  rules.  Delegation  of  authority  is  authorized 
and  the  section  provides  for  finality  of  decision  and  excludes  review 
by  the  courts.  Payments  are  made  subject  to  the  provisions  of  section 
14  and  15  of  title  I  to  the  same  extent  as  though  they  were  payments 
in  settlement  of  terminated  contracts. 

Section  206  contains  the  appropriation  authorization  to  effect  the 
purposes  of  the  act. 

The  forgoing  provisions  are  all  included  in  the  first  amendment  to 
the  bill. 

The  second  amendment  to  H.  K.  4460  amends  the  title  of  the  bill. 
The  effect  of  the  amendment  is  to  strike  out  the  words  "Na^  Depart- 
ment". This  amendment  is  made  because  provisionB  of  the  bill, 
originally  applying  to  tibe  Navy  Department  alone,  have  been  ex- 
tended to  apply  to  several  Government  agencies  who  are  now  or  may 
be  autiiorized  to  make  contracts  pursuant  to  section  201  of  the 
War  Powers  Act  of  1941  and  likewise  to  the  Reconstruction  Finance 
Corporation,  to  subsidiaries  thereof,  and  to  the  Smaller  War  Plants 
Corporation 
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78th  Gonobbss  )  HOUSE  OF  BEPBESENTATIVES  j  Bipobt 
edSeaeum     \  \    No.  1356 


DI3FOSINO  OF  CERTAIN  PAPERS 


April  19, 1944.^ — Ordered  to  be  fainted 


Mr.  Elliott,        the  Joint  Committee  on  the  Disposition  of  Execu- 
tive Papers,  submitted  the  following 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Repre- 
sentatives appointed  on  the  part  of  the  Senate  and  House  of  Repre- 
sentatives, and  acting  in  compliance  with  the  provisions  of  the  act 
approved  July  7,  1943  (57  Stat.  380),  respectfully  report  to  the  Senate 
and  House  of  Representatives  that  it  has  received  and  examined  the 
report  of  the  Archivist  of  the  United  States,  No.  44-29,  dated  March 
31,  1944,  to  the  Seventy-eighth  Congress,  second  session,  submitting 
the  following  lists  or  schedmes,  or  parts  of  lists  or  sdiedules,  covering 
records  proposed  for  disposal  by  the  Government  agencies  indicated: 


Job  No. 

Agenoy 

Items 

7ob  No. 

Aimer 

Items 

W-17D 

8t4-au 

Depvtment  of  Agrteultora.. 

 do.   

6 
1 

344-SlOO.... 
344-8101..., 

DepartmeDt  of  Agriculton. . 
Department  ot  tbe  Treasuir. 

5 
1 

344-372 
344-27S 
344-281 
344-664 

Federal  Security  Asencr  

Federal  Works  Aicencr  

Department  of  AgrlcuJturc. . 
War  Production  Board  

15 
1 
S 
6 

344-6103.... 

2 

42 

Your  committee  reports  that  the  records  proposed  for  disposal  in 
the  said  lists  or  schedules,  or  parts  of  lists  or  schedules,  reported  by 
the  Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse 
of  the  period  specified,  have  sufficient  administrative,  legal,  research, 
or  other  value  to  warrant  their  continued  preservation  by  the  Govern- 
ment and  recommends  that  their  disposd  be  accomplished,  subject 
to  the  provisions  of  section  9  of  the  afore-mentioned  act,  in  accord- 
ance with  the  regulations  promulgated  by  the  National  Archives 
Council  uiider  the  provisions  of  said  act. 

Respectfully  submitted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  Chavrmoftif 

B.  W.  Gearhart, 
Mmhen  on  the  part  of  tAe  House. 

Albbn  W.  Barklbt, 
OwxN  Brewster, 
Men^t  on  the  part  oj  the  Senate. 
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78th  Conghess  )  HOUSE  OF  REPRESENTATIVES  f  Retost 
Bd  Session     j  \    No.  1357 


DlSPOSmO  OF  CERTAIN  FAFBRS 


AxaiL  19^  1944.— Ordered  to  be  prtnted 


Mr.  Blliott,  from  the  Joint  Committee  on  the  Dispomtion  of 
Etxecutive  Papers,  submitted  the  followiog 

REPORT 

The  joint  select  committee  of  the  Senate  and  House  of  Representa- 
tives appointed  on  the  part  of  the  Senate  and  House  of  Representa- 
tives, and  acting  in  compliance  with  the  provisions  of  the  act  approved 
July  7, 1943  (57  Stat.  3S0),  respectfully  report  to  the  Senate  and  House 
of  Repres^tatives  that  it  has  received  and  examined  the  report  of  the 
Archivist  of  the  United  States,  No.  44-28,  dated  March  29,  1944,  to 
the  Seventy-eiehth  Congress,  second  sesuon,  submitting  the  foUovnng 
lists  or  SGheduIee.  or  parts  of  lists  or  schedmes,  covering  records  pro- 
posed for  disposal  by  the  Government  agencies  indicated: 


Job  No. 

kftHUSJ 

Items 

Job  No. 

Agency 

S44-78.... 
SH^BL... 

344-4M... 
SM-870... 
S*4-8Sa._ 

FMlsnl  SaoDiftr  Agnv  

United  BUtw  Dlstrtet  Court 
(IMitrlet  at  MarjrluMl). 

Depiriatwnt  of  tbe  Interior  

TaoiMnee  Valtor  Authority.. . 
DepHtmutorwato  

1 
6 

4 
43 
4 

844-8M... 

S44-8SS... 
844-810B.. 

OOm  for  EnwrKm?  Hanaie- 
nunt. 

Navy  Domitment  

OfBoe  of  DefBDM  Tamporta- 
don. 

u 

4 

s 
m 

Your  committee  reports  that  the  records  proposed  for  disposal  in  the 
said  lists  or  schedules,  or  parte  of  lists  or  schedules,  reported  by  the 
Archivist  of  the  United  States  do  not,  or  will  not  after  the  lapse  of  the 
period  specified,  have  sufficient  adminutrative,  legal,  research,  or  other 
value  to  warrant  their  continued  preservation  by  the  Government  and 
recommends  that  their  disposal  be  accomplished,  subject  to  the  pro- 
visions of  section  9  of  the  uore-mentioned  act,  in  accordance  with  the 
r^ulations  promulgated  by  Uie  National  Archives  Council  under  the 
provisions  of  said  act. 

Respectfully  subnutted  to  the  Senate  and  House  of  Representatives. 

A.  J.  Elliott,  ChaiTman, 

B.  W.  Geahhart, 
Memhert  on  the  part  oj  the  House. 

Alben  W.  Barkley, 
Owen  Brewster, 
Mmbert  on  the  part  of  the  Senate. 
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ADDITIONAL  COPIES  OF  HEARINGS  RELATIVE  TO 
POST-WAR  PLANNING 


ApBn.  19,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  BuLWiNXLii,  from  the  Committee  on  Printing,  submitted  the 

following 

REPORT 

ITo  accompany  H.  Coo.  Rei.  801 

The  Committee  on  Printing,  to  whom  was  referred  the  resolution 
(H.  Con.  Res.  80)  authorizing  the  Committee  on  Public  Buildings  and 
Grounds  of  the  House  of  Repreeentativee  to  have  printed  for  its  use 
additional  copies  of  the  hearings  held  before  said  committee  durine 
the  current  session,  relative  to  post-war  planning,  having  consid«%a 
the  same,  report  favorably  thereon  without  amendment  and  recom- 
mend that  the  resolution  do  pass. 

The  purpose  of  this  resolution  is  to  comply  with  the  request  of  the 
chairman  of  the  Committee  on  Public  Building  and  Grounds  of  the 
House  who  has  advised  the  Committee  on  Printmg  that  their  supply  is 
exhausted  and  that  it  is  necessary  for  them  to  obtain  1,000  additions 
copies  of  these  hearings. 

The  Public  Printer  estimates  that  the  cost  of  complying  with  this 
resolution  will  be  $603.70. 
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78th  Congress  i  HOUSE  OF  BEPBESENTATIVES  j  Bepobt 
ed  Session     j  \    No.  1359 


AMENDING  THE  ACT  REGARDING  DISPOSITION  OF  WAR 

PRIZES 


Afwol  19,  1944. — Ccnuuitted  to  the  Committee  of  the  Whole  House  on  the  state 

of  tb.e  Union  and  ordered  to  be  printed 


Mr.  Sattvbubld,  from  the  Committee  on  the  Judidaiy,  submitted 

tlie  foUowing 

REPOBT 

(To  aeoompany  H.  R.  4348] 

The  Committee  on  the  Judiciary,  to  whom  was  refetred  the  bill 
(H.  R.  4348)  to  amend  the  act  approved  August  IS,  1942,  entitled 
'An  act  to  facilitate  the  disposition  of  prizes  captured  by  the  United 
States  during  the  present  war,  and  for  other  purposes,"  having  con- 
sidered the  same,  report  the  bill  favorably  to  the  House  with  amend- 
ments, with  the  recommendation  that,  as  amended,  the  bill  do  pass. 

The  committee  amendments  are  as  follows: 

Page  1,  line  9,  strike  out  the  words  "the  present". 

Page  2,  after  line  19,  add  the  following  new  section: 

Sbc.  S.  That  the  title  of  such  Act  is  amended  by  striking  out  the  words  "the 
present"  therein  so  Uiat  the  title,  as  amended,  shall  read  "An  Act  to  facilitate  the 
disposition  of  prizes  captured  by  the  United  States  during  war,  and  for  other 
purposes".  , 

The  purpose  of  the  legislation  briefly  is  to  enlarge  the  jurisdiction 
of  the  district  courts  of  the  United  States  under  the  act  of  August  18, 
1942,  by  striking  out  the  limitation  that  the  capture  take  place  on 
the  high  seas,  and  to  remove  the  present  requirement  for  appraise- 
ment and  deposit  of  the  value  of  the  prize  in  cases  where  prize  is  taken 
or  appropriated  for  the  use  of  the  United  States,  substitutii^  therefor 
a  proper  undertaking  by  the  United  States. 

Hearings  were  held  by  a  subconmiittee  on  April  14,  1944,  at  which 
time  representativeB  of  the  Navy  Department  land  War  Shipping 
Administration  were  heard  in  support  of  the  bill. 


H.  Septa.,  7S-a.  ToL  2  86 
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Following  is  a  statement  explaining  the  bill,  submitted  at  the 


Statsmbht  of  Mtboh  H.  Atbbt,  Cohmahdbb  Unitbd  STATsa  Natal  Riubtb, 
Officb  op  thb  JniKU  Adtpcatb  Gbnsral,  in  CoHmcnoM  With  H.  R.  4348 

This  bill  does  not  iDUt>duce  any  novel  principle  of  I^cislation.  It  is  intended 
merely  to  correct  an  unintended  restriction  upon  the  ameDdment  to  the  prise 
law  which  was  passed  in  1942.  The  1943  Prize  Act  is  Public  Law  704,  Seventy- 
seventh  Congress,  approved  August  18,  1942  (appendix  to  U.  S.  Code,  title  SO. 
sec.  821,  et  seq,). 

The  bill  merely  strikes  out  a  few  words  which  might  impair  the  full  operation 
<ji  the  1942  prize  law.  If  the  prooedure  set  up  by  the  1942  law  were  resorted  to, 
in  a  situation  of  captures  macu  in  enemy  ports  or  on  inland  waters  and  riven, 
prize  proceedings  under  the  1942  act  might  be  sueeessfuUy  attackod  later  on  ikt 
ground  of  the  lack  of  jurisdiction  of  the  court  condemning  the  prize.    This  bill 


The  purpose  of  this  bill  will  be  made  clearer  by  an  explanation  of  what  was 
intended  to  be  accomplished  bv  the  1942  prize  law. 

It  has  long  been  an  essential  of  prize  procedure  that  the  captured  vessel  or 
eai^  be  physically  brought  within  the  territory  of  the  capturii^  oonatry.  Tb» 
courts  of  the  capturing  country  do  not  have  jurisdiction  to  condemn  a  priK 
unless  it  has  Jurisdiction  over  the  vessel.  It  is  a  recognised  principle  thai  if 
jurisdiction  over  the  vessel  is  secured,  then  the  act  of  the  court  conveys  a  good 
title. 

The  necessity  for  bringing  a  prize  within  the  territorial  limits  of  the  United 
States  was  obviously  not  compstible  with  the  conditions  under  which  a  worid-vidc 
war  was  being  carried  on.  This  problem  was  solved  b^  a  procedure  which  would 
permit  certain  functions  of  American  courts  to  be  earned  on  in  foreign  countries 
The  1942  Prize  Act  provided  that,  if  the  consent  of  a  cobelligerent  were  obtj^ned. 
the  jurisdietifm  of  our  Federal  courts  in  prize  matters  should  extead  to  a  ease 
where  the  prize  was  taken  into  a  cobelligerent  port.  This  act  would  dispense 
with  the  necessity  of  bringing  the  prize  within  the  territorial  limits  of  the  United 
States.  At  the  present  time,  Great  Britian,  Sierra  Leone,  New  Zealand,  Canada, 
and  India  have  consented  to  the  exercise  of  such  jurisdiction  by  the  United  States. 
Negotiations  in  this  connection  are  pending  with  Australia,  Mexico,  and  BrazlL 

The  proposed  bill  omits  certain  words  from  section  I  of  tiie  1M2  act.  These 
words  are  "on  the  high  seas",  following  the  words  "present  war"  in  the  fourth 
line  of  section  I.  Also  to  be  omitted  are  the  words,  "on  the  hi^ii  seas  or  in  audi 
territorial  waters".  foHowing  the  words,  "United  States".  Id  the  eic^th  line  of 
the  same  Section. 

The  1942  act  was,  it  will  be  seen  from  an  inspection  of  its  terms,  an  act  extend- 
ing the  jurisdiction  of  the  United  States  district  courts.  What  constitutes  a 
situation  where  a  prize  can  be  condemned  to  the  captor  is  a  matter  of  decisional 
law.  The  American  cases — and  so  do  the  courts  of  practically  every  countT>' 
except  France — hold  that  a  prize  may  be  taken  on  the  high  seas,  harbors,  porU, 
inland  waters,  and  rivers.  The  English  courts  have  even  a  more  extensive  jori*- 
dietion  and  consider,  as  subject  to  prize  proceedings,  cargo  from  a  vessel  which 
has  been  landed  and  stored  on  piers  (The  Roumanian,  vol.  2,  Llovd's  Prise  Cases)- 
However,  in  conferring  jurisdiction  on  the  Federal  courts  in  the  situation  pro- 
vided by  the  1942  act,  it  will  be  noted  that  the  qualification  "on  the  high  seas" 
was  used.  This  meant  that  the  jurisdiction  conferred  on  the  courts  by  the  1942 
aot  was  only  a  portion  of  the  broad  field  of  prize  jurisdiction.  This  delation  eouM 
be  said  to  qualify  the  court's  right  to  exercise  prize  jurisdiction.  Thus,  if  tbe 
prize  were  taken  to  the  port  of  a  cobelligerent,  it  had  to  be  a  situation  of  where  tiie 
prize  was  taken  on  the  nigh  aeas.  This  meant  that,  as  to  prizes  taken  in  harbon 
or  inland  riv«^,  the  requirement  of  the  old  prize  law  as  to  the  necessity  for  bring- 
ing the  prize  within  the  territorial  limits  of  the  capturing  country  was  stfll  in 
effect.  This  obviously  curtailed  the  intended  effectiveness  of  the  1942  act.  For, 
instead  of  conferring  jurisdiction  to  proceeding  under  the  1942  procedure  in  tbe 
case  of  every  prize,  such  jurisdiction  would  exist  only  when  the  prize  was  taken 
on  the  high  seas. 

The  1942  prize  law  also  intended  to  remove  the  restriction  of  the  qualifieatioa 
"nthred"  as  to  the  category  of  naval  officers  who  could  act  as  prize  oommiadonen. 


hearing: 


NaVt  DBPAKTHam, 
Omca  or  thb  Judgb  Adtocats  GairaBAi, 

Wathington,  D.  C,  April  14,  1944. 
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It  permitted  the  use  of  either  an  active  or  retired  officer  as  prize  commissioner, 
depending  upon  the  convenience  of  the  situation.  The  prize  commissioner 
perfonns  certoin  duties  in  connection  with  prize  procedure,  such  as  the  talcing  of 
testimony,  etc.  The  same  restriction,  found  in  the  use  of  these  words  "on  the 
high  seas",  similarly  impaired  the  effectiveness  of  the  intended  removal  of  the 
restriotion  of  "retired"  naval  officers. 

The  1942  act  Intended  to  streamline  prize  procedure  tn  another  respect.  It 
permits  the  Navy  or  the  War  Shipping  Administration  to  immediately  make  use 
at  a  captured  vessel,  while  prize  proceeding  are  under  way.  This  will  avoid  the 
necessity  for  having  to  start  prize  proceedings  in  the  first  instt.nce  and  obtain  an 
order  from  the  court  permitting  the  requisitioning  of  the  vessel  and  her  use  by  the 
United  States  while  the  prize  proceedings  are  pending.  This  right  to  make  use  of 
the  vessel  is  qualified  by  words,  which  restricted  the  appropriation  for  use  to 
situations  occurring  "on  the  high  seas  or  in  such  territorial  waters". 

The  1942  act  provides  that  tne  courts  to  exercise  jurisdiction  under  it  are  those 
designated  by  the  Attorney  General.  For  captures  in  the  Atlantic  or  Arctic 
Oceana,  the  Attorney  General  has  designated  the  United  States  District  Court 
for  the  Southern  District  of  New  York  (New  York  City).  For  captures  in  the 
Pacific  or  Indian  Oceans,  the  United  States  District  Court  for  the  Northern 
District  of  California  (San  Francisco)  has  been  designated. 

The  enactment  of  this  bill  will  make  the  jurisdiction  of  prize  courts  coextensive 
with  prixe  law.  It  will  remove  unintended  possible  limitations  which  could 
piDve  to-be  a  source  of  considerable  diffieul^. 

The  Secretary  of  the  Navy  by  letter  of  February  18,  1944,  recommended  the 
enactment  of  this  legislation. 

One  further  comment  might  be  made  aa  to  the  bill.  It  will  be  noted  that 
section  I  of  the  1942  act  refers  te  the  "present  war."  Prize  matters  are  of  greatest 
importance  upon  the  immediate  outbreak  of  hostilities.  It  would  seem  desirable 
that  the  procedure  provided  by  the  1942  prize  law  be  permanent  legislation  and 
applicable  whenever  similar  conditions  might  arise,  rather  than  having  all  of 
this  merely  temporary  legislation.  Therefore,  it  would  seem  desirable  to  omit 
also,  from  section  I  of  the  1942  act,  the  words  "during  the  present  war". 

The  bill  with  which  we  are  here  dealing,  was  prepared  at  a  time  when  there 
seemed  very  urgent  need.  This  amendment,  which  I  propose,  was  not  cleared 
through  the  Bureau  of  the  Budget  but  was  thought  by  the  Judge  Advocate  Gen- 
eral's office  in  the  Navy  Department  to  be  a  very  desirable  amendment  and  I 
therefore  bring  the  suggestion  to  the  attention  of  the  committee  for  its  considera- 
tion. 

Section  2  of  the  bill  represents  a  proposal  made  by  the  War  Shipping  Adminis- 
tration. This  section  was  suggested  by  the  War  Shipping  Administration  after 
the  original  bill  was  sent  to  the  Bureau  of  the  Budget.  The  Navy  Department 
advisea  the  Bureau  of  the  Budget  that  it  had  no  objection  to  the  inclusion  of  this 
section.  Since  this  proposal  originated  with  the  War  Shipping  Administration 
it  would  seem  that  the  purpose  uid  desirability  ot  it  could  be  better  explained 
by  the  War  Shipping  Administration  representatiTes. 


Following  is  a  letter  received  from  the  Secretary  of  ike  Navy 
urgently  recommending  enactment  of  the  bill. 


Hon.  Sau  Ratburn, 

Speaker  of  the  Houae  of  Representatives. 

Mt  Dear  Mr.  Speaker:  There  is  transmitted  herewith  a  draft  of  a  proposed 
bill  "to  amend  the  act  approved  August  18,  1942,  entitled  'An  act  to  facilitate 
the  disposition  of  prises  captured  by  tbe  United  States  during  the  present  war, 
and  for  other  putposes'." 

The  purpose  of  the  proposed  legislation  is  to  enlarge  the  jurisdiction  of  the 
district  courts  of  the  United  States  under  the  act  of  August  18,  1942,  by  striking 
out  certain  limitations,  namely,  that  the  capture  take  place  on  the  high  seas,  and 
that  the  taking  or  appropriation  for  the  use  of  the  United  States  take  place  on  the 
high  seas  or  in  territorial  waters  of  a  cobelUgerent.  The  proposed  bill  would  also 
remove  the  present  requirement  for  appraisement  and  deposit  of  the  value  of  the 
prise  in  oaaea  where  prise  is  taken  or  ^>propriated  for  the  use  of  the  Uidted 
Statee. 


DBPABTMENTAL  BECOISHENDATION 


Navt  Department, 
Wtuhington,  FebnuiTy  18, 1944' 


4         AMENDING  ACT  REGARDING  DISPOSITION  OF  WAR  PRIZES 

Arrangements  have  been  made  with  the  British  Government  for  taking  Ameri- 
can prizes  into  British  territorial  waters,  but  the  act  of  August  18,  1942,  limits 

1'urisdiction  of  the  district  courts  in  such  cases  to  prizes  captured  on  the  high  seas, 
n  consequence,  prizes  captured  elsewhere,  as  in  harbon,  bays,  ports,  or  inland 
rivers,  may  not  bis  subjected  to  the  Jurisdiction  of  the  district  oourts  unlees  they 
are  brought  baclE  to  the  United  States.  This  is  often  impracticable  due  to  the 
ooet,  the  condition  of  the  prise,  the  unavailability  of  personnel,  or  other  reasons. 

The  act  of  August  18,  1942,  also  provides  for  jurisdiction  over  prizes  captured 
on  the  high  seas  if  they  are  taken  or  appropriated  for  the  use  of  the  United  States 
(R.  S.  4624, 4625, 34  U.  S.  C.  1 140, 1 141),  but  limits  such  jurisdiction  to  cases  in  which 
the  appropriation  takes  place  on  the  high  seas  or  in  territorial  waters  of  a  cob^- 
Ugerent.  This  limitation  also  interferes  with  the  United  States  obtaining  the 
full  use  and  benefit  of  captured  prizes. 

The  removal  of  the  above  Jurisdictional  limitations  prescribed  in  the  act  of 
August  18,  1942,  is  necessary  in  order  to  afford  full  protection  to  Americao 
interests.  Under  existing  law,  where  a  prize  is  taken  or  appropriated  for  the 
use  of  the  United  States,  the  prize  must  be  surveyed,  inventoned,  and  appraised 
and  such  inventory  and  appraisement  must  be  sent  to  the  court.  If  the  taking 
occurs  after  the  prize  has  come  within  the  custody  of  tiie  court,  the  court  must 
be  given  an  opportunity  to  have  an  appraisement  made.  In  either  ease,  the 
department  for  whose  use  the  property  is  taken  must  deposit  the  equivalent  cnT  the 
value  of  the  property  with  a  depository  subject  to  the  order  ol  the  court.  These 
requirements  contributed  to  delay  in  securmg  use  of  prizes  and  tend  to  compli- 
cate the  entire  matter  of  taking  of  foreign  vessels.  The  proposed  bill  would 
eliminate  these  requirements. 

The  proposed  legislation,  if  enacted  into  law,  would  involve  no  additional 
expense  to  the  Giovemment.  , 

The  need  for  legislation  of  ihia  character  is  urgent  and  the  Navy  Department, 
accordingly,  recommends  its  eariy  enactment. 

The  Navy  Department  has  been  aovised  by  the  Bureau  of  the  Budget  that 
there  would  be  no  objection  to  tiie  submission  of  this  proposed  l^islation  in  its 
present  form  to  the  Congress. 
Respectfully, 

Fkank  Knox. 

Section  2  of  the  bill  was  included  at  the  instance  of  the  War  Shipping 
Administration  whose  representatives  at  the  hearing  stab&d: 

Under  existing  law,  if  a  prize  is  taken  for  the  use  of  the  United  States  before  it 
comes  into  the  custody  of  the  prize  court,  it  must  be  surveyed,  inventoried,  and 
appraised,  and  the  survey,  appraisement,  and  inventory  must  be  sent  to  the  court 
in  which  proceedings  are  to  be  had,  and  if  taken  for  use  after  it  Ims  come  within 
the  custody  of  the  court,  sufficient  notice  must  be  given  to  enable  the  court  to 
have  the  property  appraised.  In  either  case  the  department  for  whose  use  the 
property  is  taken  is  required  to  deposit  the  value  thereof  with  the  Treasurer  of 
the  United  States  or  public  depository  nearest  to  the  place  of  the  session  d  the 
court,  subject  to  the  order  of  toe  court. 

The  requirement  for  such  appraisals  and  deposits,  as  conditions  to  the  use  of 
the  vessel  by  the  United  States,  might,  and  probably  would,  delay  such  use  for  a 
considerable  period  of  time  to  no  advantage,  and  might  also  tend  to  complicate 
the  entire  question  of  compensation  for  foreign  vessels.  It  is  therefore  believed 
that  the  law  should  be  so  amended  as  to  remove  the  requirement  for  ^e  appraise- 
ment and  deposit  and  to  substitute  for  the  latter  a  proper  undertaking  by  the 
United  States. 

COinnTTBB  AIIBKDIIBNT8 

The  first  committee  amendment  has  the  effect  of  making  the  law 
permanent  legislation,  effective  "during  war",  and  not  limited  to  the 
present  war.  The  second  amendment  merely  conforms  the  title  of 
the  act  to  the  change  so  proposed.  These  amendments  were  sug- 
gested by  the  Navy  representatives  at  the  hearing. 

CHAMaSB  IN  BXianNO  LAV 

yln  compliance  with  clause  2a  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  m  which  no  change  is  proposed  is  shown  in 
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roman;  new  matter  is  printed  in  italic;  and  existing  law  proposed  to 
be  omitted  is  enclosed  in  black  brackets): 

SxcnoN  1.  **That  the  district  ctiurta  dull  have  oriKinal  Jurisdiction  of  all  prisee 
uaptured  during  the  present  war  [on  the  high  seas]  If  said  capture  was  maide  by 
authority  of  the  United  States  or  was  adopted  anid  ratified  by  the  President  of 
the  United  States  and  the  prize  was  brought  into  the  territorial  waters  of  a  cobelltg- 
erent  or  was  taken  or  appropriated  for  the  use  of  the  United  States  [on  the  high 
eeas  or  ip  such  territorial  waters],  including  iurisdiction  of  all  proceeaings  for  the 
condemnation  of  such  property  taken  as  prize." 

"Sec.  4.  In  any  case,  whether  or  not  brought  under  the  jurisdiction  oonferred 
by  this  Act,  the  power  to  take  or  appropriate  property  for  the  use  of  the  United 
States  08  provided  by  sections  4624  ana  4626  of  the  Revised  Statutes  (title  34, 
U.  S.  C,  sees.  1140,  1141)  may  be  exercised  b}  the  War  Shipping  Administration 
with  the  approval  of  the  Secretary  of  the  Navy  or  his  designee,  or  by  such  other 
officers  or  agencies  as  the  President  may  de8iKnate[.]:  Provided,  Thai  noiwUK' 
atanding  any  other  provition  of  law,  if  the  teitta  property  ia  taken  or  appropriated 
for  the  uee  of  the  United  StaUs  whether  before  or  after  it  comen  into  the  custody  of  the 
•prize  court,  the  prite  court  ia  hereby  authorized  to  proceed  to  adjudication  on  the 
oaeit  of  an  inventory  and  turvey  and  an  appropriate  undertaking  by  the  United  Statee 
to  retpond  for  the  value  of  eueh  property  wtthoui  the  neeeetity  for  either  an  appraiae- 
ment  or  thi  depoait  of  Me  palue  of  the  print  wUh  the  TVeasuFsr  i^  the  United  Statea 
or  any  other  public  aapoaiiory^*. 


o 


Digitized  by 


Google 


7&TH  CoNORESs  )  HOUSE  OF  BEPBESENTATIVES  (  Befobt 
ed  Session     f  \    No.  1360 


PROVIDING  PGR  PAYMENT  OP  6  MONTHS'  SALARY  AND  S260 
PTJNERAL  EXPENSES  TO  MRS.  BARBARA  McDONOUOH,  WIDOW 
OF  MICHAEL  J.  MoDONOUOH,  LATE  AN  EMPLOYEE  OF  THE 
HOUSE 


Apul  20, 1944. — ^RoiaRed  to  the  House  Calendar  and  ordmd  to  be  printed 


Mr.  CooHBAK,  from  tihe  Committee  on  Accounts,  submitted  the 

foUowii^ 


The  Committee  on  Accounts,  to  whom  was  referred  the  resohition 
(H.  Res.  512)  providing  for  the  payment  of  6  months'  saUrr  and  $2f0 
funeral  expenses  to  Mrs.  Barbara  McDonougb,  widow  of  Michael  J. 
McDonou^,  late  an  employee  of  the  House,  having  consideied  the 
same,  report  favorably  theracm  without  amendment  and  lecommend 
that  the  resohition  do  pass. 


REPOBT 


[To  acoompaay  H.  Ree.  612] 


o 


78th  Congress  )  HOUSE  OF  HEPEESElffTATIVES  ]  Iteptwr 
£d  Session     j  \    No.  1361 


REQUESTING  CERTAIN  INFORMATION  FROM  THE 

PRESIDENT 


AnuL  20, 1044. — Ordered  to  be  printed 


Mr.  Bloom,  from  the  Committee  on  Foreign  Affairs,  sobmitted  the 

following 

ADVERSE  REPORT 

[To  aocompany  H.  Cob.  Res.  77| 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the 
concurrent  resolution  (H.  Cop.  Res.  77),  requesting  certain  informa- 
tion from  the  President,  having  considered  the  same,  report  thereon 
without  amendment  and  recommend  that  the  concurrent  resolution 
do  not  pass. 

The  action  of  the  committee  is  based  on  the  following  letter  from 
the  Secretary  of  State  dated  April  14,  1944: 

Thb  SacBiTABT  or  State, 

Wathington,  April  li,  1944. 

The  Honorable  8oi.  Bloom, 

Hou»»  of  RepretentaUvet, 

Mt  Dbab  Mb.  Blooh:  I  have  received  your  letter  of  April  4,  1944,  asking 
or  my  oonunent  upon  House  CoDcurrent  Reeolution  77,  which  requests  that  the 
President  transmit  a  oommunication  advising  ConKress  "of  the  terms  and  condi- 
tlons  to  be  Imposed  upon  our  enemies  following  the  unconditional  surrender  of 
our  enemies,"  and  to  include  in  such  communication  "information  aa  to  provisiotM 
made  for  the  establishment  of  peace,  and  for  the  creation  of  appropriate  mmcMxnerj 
to  maintain  an  enduring  peace  among  the  nations  of  the  world.'* 

I  have  made  public,  most  recently  In  a  radio  address  frf  April  0.  such  information 
and  views  on  the  questions  raised  in  this  resolution  as  appear  at  this  time  to  be 
consistent  with  the  successful  prosecution  of  the  war  and  tne  best  intereets  of  this 
country.  I  hope  that  it  may  be  possible  from  tine  to  time  to  discuss  these  mattors 
further  vrith  the  members  <n  your  oommittee. 
Sinoerely  yours, 

03ignecO    Cosdbli,  Huu*. 

o 
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SURVEY  OF  FISHERIES  OF  THE  UNITED  STATES  BY  THE 
FISH  AND  WIIiDUFE  SERVICE 


April  20,  1944.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Bland,  from  the  Committee  on  the  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT 

[To  accompany  S.  J.  Res.  112] 

The  Committee  on  the  Merchant  Marine  and  Fisheries,  to  whom 
was  referred  the  joint  resolution  (S.  J.  Res.  112)  authorizing  and 
directing  the  Fish  and  Wildlife  Service  of  the  Department  of  the 
Interior  to  conduct  a  atirvey  of  the  marine  and  fresh-water  fishery 
resources  of  the  United  States,  its  Territories,  and  possessions, 
having  considered  tihe  same,  report  favorably  thereon  without  amend- 
ment and  recommend  that  the  joint  resolution  do  pass. 

PimPOSE  OF  THE  LEGISLATION 

The  purpose  of  the  bill  is  to  authorize  a  survey  and  study  by  the 
Fish  and  Wildlife  Service  of  the  Department  of  the  Interior  of  the 
marine  and  fresh-water  fishery  resources  of  the  United  States,  its 
Territories,  and  possessions. 

SecUon  1  of  the  resolution  outlines  the  scope  of  the  investigation 
which  is  to  extend  to  all  aspects  of  the  marine  and  fresh-water  fisheries 
and  the  many  uses  thereof.  The  Fish  uid  Wildlife  Service  and  the 
former  Bureau  of  Fisheries  have  conducted  diversified  studies  of  the 
commercial  and  recreational  fisheries  since  1871,  imder  somewhat 
limited  authorization  and  appropriations.  These  have  not  been 
adequate  to  take  in  all  of  the  fishery  problems  and  phases  of  fishery 
activity,  or  to  permit  the  formulation  and  prosecution  of  a  well- 
integrated  program  fully  commensurate  with  the  magnitude  and  im- 
developed  potentiaHties  of  the  aquatic  resources. 

Only  one  previous  appraisal  of  the  fishery  resources  of  the  United 
States  has  been  made.  It  is  the  7-volume  work  entitled  "The  Fishery 
Industries  of  the  United  States,"  by  G.  Brown  Goods  and  associates, 
the  last  volume  of  which  was  published  in  1887.    At  tiie  time  of  this 
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survey  many  of  our  commercial  fisheries  were  in  their  infancy  and  ii 
some  places  fisheries  which  are  veiy  important  today  had  not  evm 
been  developed.  It  is  felt  that  an  over-ful  survey  is  needed  now  noi 
only  because  of  the  tremendous  changes  that  have  taken  place  ana 
the  pubUcation  of  the  Goode  report,  out  also  because  the  impact  o! 
the  war  upon  the  fishety  industries  and  the  unprecedented  demands  is 
fishery  products  have  emphasized  the  lack  of  a  well-int^ratcd 
national  fishery  program  and  policy. 

Section  2  directs  that  a  report  on  the  survey  be  submitted  U> 
Congress  not  later  than  Januaiy  1,  1945.  This  report  would  serr« 
many  useful  purposes.  Among  the  reasons  are  (1)  outline  oppor- 
tunities of  a  permanent  national  fishery  policy  which  would  prov^ 
for  coordinated  activities  of  Federal,  State,  international  or  otfaff 
fishery  organizations  in  a  program  for  the  fisheries  designed  to  exbud 
their  oenefits  to  the  greatest  number  of  our  citizens  both  as  Teem- 
tional  and  commercial  pursuits ;  (2)  provide  the  basis  for  a  prt^;raiii  of 
post-war  economic  stabilization  of  the  fisheries  in  order  to  place  tltem 
upon  a  more  secure  foundation,  to  improve  commercial  practices,  and 
to  undertake  other  activities  that  would  make  the  fisheries  occupj  « 
more  important  position  in  our  national  economy;  (3)  indicate  oppor 
tunities  for  the  future  development  of  the  fisheries  based  on  unutuia^ 
or  underutilized  species  in  order  to  relieve  the  strain  upon  faearilj 
fished  species  and  thus  to  provide  for  more  orderiy  utilization  and  per- 
petuation of  the  basic  resoiu*ces;  (4)  consider  the  economic  and  in*r- 
keting  phases  of  fishery  research  and  services  which  are  in  their  infaiKv; 
(6)  develop  a  program  of  increasing  fishery  resources  in  interior  watcn 
through  artificial  stocking  of  streams,  impoundments,  farm  poods,  or 
other  areas  capable  of  supporting  substantial  fishery  populations  Uut 
may  be  useful  commercially  or  recreationally. 

The  appropriation  of  not  to  exceed  $20,000  authorized  by  the  resolii- 
tion  would  provide  for  the  additional  statistical  and  den<^  assistance 
required  to  consolidate  information  already  available  in  the  files  of  the 
Federal,  State,  or  other  agencies  dealii^  with  title  various  topics  set 
forth  in  the  resolution  ana  for  the  incorporation  of  certain  additioDtl 
information  that  might  be  obtained  by  the  regular  staff  of  the  Fish  ai^ 
Wildlife  Service. 

Your  Gonmiittee  feel  that  the  report  contemplated  by  the  resdo- 
tion  would  be  a  long  step  forward  in  building  a  comprehensive  nati<[ffltl 
fishery  program  and  policy  having  as  their  objective  the  pladng  cf 
fisheries  of  the  United  States  upon  a  foundation  without  paralld  a8^ 
where  in  the  world. 

The  resolution  which  has  been  considered  and  reported  by  jov 
committee  is  identical  with  House  Joint  Resolution  245  and  tlie  oom- 
mittee  requested  the  views  of  the  Department  of  the  Interior  on  thit 
legislation.  The  letter  from  the  Secretary  of  the  Interior  dated  Apd 
4,  1944,  follows: 

The  Intekiob  Dbpabtickmt, 

WaakinoUm,  AprH  4, 1944- 

Hon.  ScHUTUBR  O.  Bland, 

Chairman,  CommiUee  on  the  Merchafit  Marine  and  FUhtriet, 
Houae  of  Bepraentativee. 
Mt  Dkar  Mr.  Bland:  On  March  2  you  requested  this  Deportmeot  torefiati 
to  the  Committee  on  the  Merchant  Marine  and  Fisheries  concerning  the  nxBti 
and  propriety  of  passage  of  House  Joint  Resolution  245,  authoriEing  and  diraetiaf 
Fisn  Mid  Wildlife  Sovioe  of  the  Department  of  the  IntariOT  to  condMl* 
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survey  of  the  marine  and  frrah-water  fishery  resources  of  the  United  States,  its 
Territories,  and  posseseions. 
I  recommend  that  the  resolution  be  passed. 

Section  1  of  the  resolution  outlines  the  scope  of  the  investigation,  which  is  to 
extend  to  all  aspects  of  the  marine  and  fre^-water  fisheries  and  the  manifold 
uses  thereof.  The  Fish  and  Wildlife  Service  and  the  former  Bureau  of  Fisheries 
have  conducted  diversified  studies  of  the  commercial  and  recreational  fisheries 
since  1871,  under  somewhat  limited  authorization  and  appropriations.  Theae 
have  not  been  adequate  to  encompass  all  of  the  fishery  problems  and  phases  of 
fishery  activity,  nor  to  permit  the  formulation  and  prosecution  of  a  well-intcf^ted 
program  fully  commensurate  with  the  magnitude  and  undeveloped  potentuditles 
of  the  aquatic  resources. 

Only  one  previous  appraisal  of  the  fishery  resources  of  the  United  States  has 
been  made.  This  consists  of  the  7-volume  work  entitled  "The  Fishery  Industries 
of  the  United  States,"  by  G.  Brown  Goods  and  associates,  the  last  volume  of 
which  was  published  in  1887.  At  that  time  many  of  our  commercial  fisheries 
were  in  theu:  infancy,  and  in  some  areas  fisheries  which  are  important  today  had 
not  even  been  developed.  The  angling  resources  were  then  of  less  importance 
than  at  present.  An  over-all  appraisal  of  the  resources,  therefore,  is  now  needed 
not  only  because  of  the  tremendous  changes  that  have  taken  place  since  the 
publication  of  the  Goode  report,  but  also  because  the  impact  of  the  war  upon 
the  fishery  industries  and  the  unprecedented  demands  for  fishery  products  have 
eniphasized  the  lack  of  a  well-integrated  national  fishery  program  and  policy. 

Section  2  of  the  resolution  directs  that  a  report  on  the  survey  outlined  in  section 
1,  together  with  detailed  recommendations,  be  submitted  to  the  Congress  not 
later  than  January  1,  1046.  This  report  would  serve  many  useful  purposes. 
Some  of  these  are  as  follows:  (1)  Outline  opportunities  of  a  perm&nent  national 
fishery  policy  which  would  provide  for  coordinated  activity  of  Federal,  State, 
intfemational,  or  other  fishery  organizations  in  a  program  for  the  fisheries  designed 
to  extend  their  benefits  to  the  greatest  number  of  our  citizens,  both  as  recreational 
and  commercial  pursuits.  (2)  Provide  the  basis  for  a  program  of  post-war 
economics  stabilization  of  the  fisheries  in  order  to  place  them  upon  a  more  secure 
foundation,  to  improve  commercial  practices,  and  to  undertake  other  activities 
that  would  make  the  fisheries  occupy  a  more  important  position  In  our  national 
economy.  (3)  Indicate  opportunitiea  for  the  future  development  of  the  fisheries 
based  on  unutilized  or  underutilized  species  in  order  to  relieve  the  strain  upon 
heavily  fished  species  and  thus  to  provide  for  more  orderlpr  utilization  and  perpet- 
uation of  the  basic  resources.  (4)  Consider  the  economic  and  marketing  phases 
of  fishery  research  and  services  which  are  in  their  infancy.  The  future  of  the 
commercial  fishing  industry  appears  to  require  activities  in  those  fields  in  order  to 
stabilize  the  fisheries  and  to  place  fish  on  a  par  with  other  competitive  food  in- 
dustries. (6)  Develop  a  prognun  of  increasing  fishery  resources  in  interior 
waters  through  artificial  stocking  of  streams,  impoun<unents,  farm  ponds,  or 
other  areas  capable  of  supporting  substantial  fishery  populations  that  may  be 
useful  commercially  or  recreationally. 

The  appropriation  of  not  to  exceed  $20,000  authorized  by  the  resolution  would 
provide  for  the  additional  statistical  and  clerical  assistance  required  to  consoli- 
date information  already  available  in  the  files  of  Federal,  State,  or  other  agencies 
dealing  with  the  various  topics  set  forth  in  the  resolution  and  for  the  incorporation 
of  certain  additional  information  that  might  be  obtained  by  the  regular  staff  of 
the  Fish  and  Wildlife  S^vice.  Because  ol  the  current  shortages  of  trained  man- 
power it  would  be  impossible  to  employ  additional  technical  experts  especially 
trO  conduct  a  new  complete  survey  and  prepare  the  report.  No  new  biological 
or  technological  investigations  are  understood  to  be  called  for  by  the  resolution, 
but  the  recommendations  to  be  included  in  the  report  would  indicate  the  need 
for  such  new  studies.  Material  now  available,  wnen  broueht  together  into  a 
consolidated  report,  would  undoubtedly  provide  much  of  the  information  desired. 
Xhe  report  contemplated  by  the  resolution  would  be  a  long  step  forward  in  build- 
ing a  comprehensive  national  fishery  program  and  policy  having  as  their  objective 
tlie  placing  of  the  fisheries  of  the  United  States,  and  the  commerc  A  and  reerea- 
Idonal  activities  dependent  thereon,  upon  a  foundation  wtUiout  parallel  elnwhere 
in  theworid. 

I  have  been  advised  by  the  Bureau  of  the  Budget  that  there  Is  no  objection  to 
t^be  Bubmiasion  of  this  report  to  your  committee. 
Sinocrdy  yours, 

Habolo  L.  Ickbb, 
Stenlary  ttf  the  Jnttrior, 
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VOLUNTAJRT  KETIREMENT  OF  PANAMA  CANAL 
EMPLOYEES 


AwaiL  30,  1944.p-X!oxnmltted  to  the  Committee  of  the  Wh<de  House  <m  the  state 
ei  the  Union  and  ordered  to  be  foisted 


Mr.  BiiANi^fimn  the  Committee  on  the  Merchant  Marine  and  Hdieries; 
submitted  the  following 

REPORT 

aoeompany  H.  R.  4807] 

The  Committee  on  the  Merchant  Marine  and  Fbheries,  to  whom 
was  referred  the  bill  (H.  R.  4307)  to  amend  the  Canal  Zone  Code, 
having  considered  the  same,  report  favorably  thereon  with  an  amend- 
ment and  recommrad  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows; 

Strike  out  all  after  the  enacting  dause  and  insert  in  lieu  thereof  the 
following: 

ThAt  psragrapb  (a)  of  seetion  93  of  title  2  of  tlie  Canal  Zone  Code,  approved 
June  19,  1934,  ia  hereby  amended  to  read  as  follows: 

"(a)  Any  employee  to  whom  tlUs  «rUcle  applies  who  shall  have  attfldned  the 
age  of  fifty-five  and  rendered  at  least  twenty-five  years  of  service,  of  which  not 
less  than  fifteen  years  shall  have  been  rendered  on  the  Isthmus  of  Panama,  may 
voluntarily  retire  on  an  annuity  equivalent  in  value  to  the  present  worth  of  a 
deferred  annuity  beginning  at  the  age  at  which  the  employee  would  otherwise 
have  become  eligible  for'  retirement,  computed  as  provided  in  section  96  of  this 
title,  the  present  worth  of  said  deferred  annuity  to  be  determined  on  the  basis  of 
the  American  Experience  Table  of  Mortality  and  an  interest  rate  of  4  per  centum, 
compounded  annually:  Provided,  That  any  employee  retiring  prior  to  attuning 
the  age  of  sixty  under  the  provisions  of  this  para^aph  with  at  least  thirty  years 
of  service  shall  receive  an  immediate  annuity  havmg  a  value  equal  to  the  jwesent 
worth  of  a  deferred  annuity  beginning  at  the  age  of  rizty  years,  computed  as 
provided  in  section  96  of  tms  title." 

PTTRPOSE  OF  THE  AHENDUENT 

The  purpose  of  the  amendment  is  merely  to  clarify  tibe  l^islation, 
and  to  make  it  plain  as  to  what  was  de^red. 
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The  purpose  of  the  bill  is  to  bring  the  Canal  Zone  retiremeiit 
provisions  in  line  with  the  civil-serrice  retirement  provisions. 

Section  1  (d)  of  the  Civil  Service  Retirement  Act  provides  for 
voluntary  retireinent  upon  attaining  the  age  of  55  years  mth.  30 
years  of  service,  on  an  annuity  having  a  value  equal  to  the  iH-esent 
worth  of  a  deferred  annuity  at  the  age  of  60  years.  The  present  bill 
adds  a  provision  to  the  Canal  Zone  Retirement  Act  to  p^mit  volun- 
tary retirement  on  an  immediate  annuity  having  a  value  equal  to 
the  present  worth  of  a  deferred  annuity  beginning  at  the  age  of  60 
years  providing  the  employee  retiring  has  attained  the  age  of  55  years 
and  has  at  least  30  years  of  SOTvice,  15  years  of  which  shall  have  been 
spent  on  the  IsUuuua  of  Ptmama. 

Under  the  existing  provisions  of  par^raph  (a),  section  93  of  title  2 
of  the  Canal  Zone  Code,  an  employee  serving  thereunder  who  shall 
have  attained  the  age  of  55  and  rendered  at  least  25  yecu^  of  service, 
of  which  not  less  Uian  15  years  shall  have  been  rendered  on  the 
Isthmus  of  Panama,  may  voluntarily  retire  on  an  immediate  annuity 
having  a  value  equal  to  the  present  worth  of  a  deferred  annuity 
beginning  at  the  a^e  of  62.  The  proposed  l^islation  would  amend 
this  provision  by  stipulating  that  the  annuity  of  an  employee  retiring 
thereunder  with  at  least  30  years  of  service  shall  have  a  value  equal  to 
the  present  worth  of  a  deferred  annuity  be^nning  at  the  age  of  60 
years. 

Under  the  existing  laws  administered  by  the  Civil  Service  Commis- 
sion, the  present  worth  of  a  particular  annuity  is  based. upon  the  age 
at  which  the  employee  could  retire  on  full  annxiity.  In  other  words, 
an  employee  eligible  for  retirement  on  full  annuity  at  age  of  60  after 
30  years'  service  will,  if  retiring  earlier  with  this  service  period, 
receive  the  present  worth  of  a  60-^e  annuity.  The  Civil  Service 
Commission  advises  that  since  optional  retirement  on  full  annuity  is 
authorised  by  the  Canal  Zone  Code  in  t^e  case  of  employees  who 
attain  f^e  60  and  serve  30  yetu^  or  more,  it  would  be  omy  equitable 
that  eaniw  immediate  aimuitira  in  30-year  cases  be  computed  by 
using  age  60  as  a  basis. 

As  has  been  stated,  the  pending  bill  merely  brings  the  Canal  Zone 
Code  voluntary  retirement  privileges  in  line  with  the  bating  pro- 
visions under  the  civil  service  retirement  law. 

Your  committee  heard  the  testimony  of  Mr.  Bernard  F.  Burdick, 
Chief  of  Office  of  the  Panama  Canal  and  Mr.  J.  G.  Crunkilton,  of  the 
retirement  division  of  the  Civil  Service  Commission,  as  well  as  that  of 
Mr.  Charles  F.  Wahl,  representing  the  Panama  Canal  Central  Labor 
Union. 

The  laeidation  was  referred  to  the  Secretary  of  War  and  the  Civil 
Service  Commission  for  their  views,  and  as  will  be  seen  from  letta" 
dated  April  13,  1944,  from  the  Secretary  of  War  and  letter  dated 
March  28,  1944,  from  the  President  of  the  Civil  Service  'Commission, 
these  two  interested  agencies  are  favorable  to  it.  It  will  be  noted  the 
Bureau  of  the  Bu^et  interposes  no  objection  to  the  l^^ation.  The 
letters  referred  to  tollow. 
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Wab  Defabthent, 
Wathingtm,  D.  C.  April  IS,  1944. 

The  Honorable  S.  O.  Bland, 

Chairman,  Committee  on  the  Merchant  Marine  and  Fiaheriet, 
Houw  of  Repr«$eiUative$,  WaahingUm,  D.  C. 

Dbab  Mr.  Bland:  Referenoe  ia  made  to  your  letter  of  March  3, 1044.  requesting 
a  niport  on  bill  H.  R.  4307,  to  amend  the  Canal  Zone  Code. 

Toe  folloving  is  quoted  from  a  statement  of  the  Governor  of  the  Panama  CanaJ, 
to  whom  the  bill  was  referred  for  an  expression  of  his  views  and  oomments: 

"Paragraph  (a)  of  section  93  of  title  2  of  the  Canal  Zone  Code  now  provides  for 
voluntary  retirement  upon  attainment  of  age  fifty-five  years  with  twenty-five 
years  of  service,  of  which  not  less  than  fifteen  years  shall  have  been  rendered  on 
the  Isthmus,  on  an  annuity  equivalent  in  value  to  the  pr^nt  worth  of  a  deferred 
annuity  'beginning  at  the  age  at  which  the  employee  would  otherwise  have  become 
eligible  for  retirement. ' 

"The  corresponding  para^aph  of  the  Civil  Servloe  Retirement  Act,  section  1  (d) , 
provides  for  voluntary  retirement  upon  attainment  ot  a^e  fifty-five  years  with 
thirty  years  of  service,  on  an  annuity  having  a  value  equal  to  the  present  worth  of  a 
deferred  annuity  at  the  age  of  sixty  years. 

"In  the  present  paragraph  (a)  of  section  93  the  'age  at  which  the  employee 
would  otherwise  have  become  eligible  for  retirement'  is  understood  to  be  con- 
strued in  all  cases  to  be  sixty-two  years,  notwithstanding  the  provision  in  the  third 
paragraph  of  section  92  for  optional  retirement  at  age  sixty  years.  The  bill 
H.  R.  4307  would  add  to  the  paragraph  an  additional  provision  which  would 
permit  voluntary  retiremeDt  under  the  paragraph  on  an  immediate  umuity  having 
a  value  equal  to  the  present  worth  of  a  deferred  annuity  beginning  at  the  age  of 
sixty  years,  provided  the  employee  retiring  under  the  paragraph  has  at  least 
thirty  years'  service.  This  corresponds  exactly  to  the  voluntary  retirement 
provided  by  section  1  (d)  of  the  Civil  Service  Retirement  Act.  The  practical 
result  would  be  to  increase  the  immediate  annuity  under  the  paragraph  in  the 
case  of  those  retiring  thereunder  with  at  least  thirty  years'  service;  however,  the 
precise  amount  of  increase  involves  factors  not  immediately  available  to  this 
office  and  which  are  properly  obtainable  from  the  Civil  Service  Commission, 
which  administers  both  retirement  acta. 

"The  proposed  new  proviso  refers  to  'any  employee  retiring  piioT  to  attaining 
age  sixty  under  the  provisions  of  this  paragraph  with  at  least  thirty  years  of  serv- 
ice.' The  words  'prior  to  attaining  aige  sixty'  appear  to  be  unnecessary  since  an 
employee  who  has  attained  age  sixty  and  has  thirty  years'  service  would  retire 
under  the  third  paragraph  of  section  92  providing  for  optional  retirement  on  a  full 
annuity  at  age  sixty  with  thirtv  years'  service.  It  is  tnerefore  felt  that  the  words 
'prior  to  attaining  age  sixty'  might  well  be  stricken  from  the  proposed  amendment. 

"Inannueh  as  the  amendment  proposed  by  H.  R.  4307  would  merely  conform 
the  paragraph  to  the  corresponding  paragraph  in  the  Civil  Service  Retirement  Act 
in  the  respects  discussed  above,  this  office  favors  the  enactment  of  this  bill." 

I  concur  in  the  views  expressed  by  the  Governor  of  the  Panama  Canal. 

I  am  advised  by  the  Director  of  the  Bureau  of  the  Budget  that  there  is  no  ob- 
jection to  the  submission  of  this  report. 
Sincerely  yours. 

Henbt  L.  SrnaoK,  Seer^ary  of  War. 


United  States  Citil  Sebticb  Cohhissioh, 

Wathingim,  D.  C,  March  S8, 1944. 

Hon.  8.  O.  Bland, 

Chairman,  Committee  on  Merchani  Marine  and  Fitheries, 
Hoiue  of  Repreaeniativee. 

Dear  Mb.  Bland;  Further  reference  is  made  to  your  coramunication  of  March 
3,  1944,  transmitting  copy  of  H.  R.  4307,  a  bill  to  amend  the  Canal  Zone  Code, 
and  requesting  the  Commission's  comments  thereon. 

Paragraph  (a),  section  93,  title  2  of  the  Canal  Zone  Code  provides  that  an 
employee  serving  thereunder  who  shall  have  attained  the  age  of  55  and  rendered 
at  least  25  years  of  service,  of  which  not  leas  than  1 5  years  shall  have  been  rendered 
on  the  Istbnius  of  Panama,  may  voluntarily  retire  on  an  immediate  annuity  having 
a  value  equal  to  the  present  worth  of  a  deferred  annuity  beginning  at  the  age  (62) 
at  which  the  employee  would  otbervise  have  become  digible  for  retirement. 
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The  -bill  H.  R.  4307,  would  amend  this  provision  by  stipulating  that  the  annuity 
of  an  employee  retiring  thereunder  with  at  least  30  years  of  service  shall  have  t 
value  equal  to  the  present  worth  of  a  deferred  annuity  beginning  at  the  age  of 
60  years. 

As  the  Commission  pointed  out  in  its  report  of  February  4,  1944,  on  H.  R. 
3937,  under  existing  laws  administered  by  it,  the  present  worth  of  a  particnUr 
annuity  is  based  upon  the  age  at  which  the  employee  could  retire  on  full  annuity. 
In  other  words,  an  employee  eligible  for  retirement  on  full  annuity  at  age  60 
after  30  years'  service  will,  if  retiring  earlier  with  this  service  pwriod,  receive  the 
present  worth  of  an  age  60  annuity.  Since  optional  retirement  on  full  annuity  is 
authorized  by  the  Canal  Zone  Code  in  the  case  of  employees  who  attain  age  00 
and  serve  30  years  or  more,  it  would  be  only  equitable  that  earlier  immediate 
annuities  in  30-year  oases  be  computed  by  using  age  60  as  a  ba^. 

The  Commission,  therefore,  leoonmiendB  that  this      be  enacted  into  law. 

The  Bureau  of  the  Budget  advises  that  there  would  be  no  objection  to  the  sub- 
mission of  this  report  to  your  committee. 
Very  sincerely  yours, 


In  compliance  with  paragraph  2a  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill 
are  shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed 
in  black  brackets,  existing  law  in  which  no  change  is  made  is  in  romaii, 
and  new  language  is  in  italic): 

93.  VoLUNTABT  BBTIKEMENT. — (a)  Any  employee  to  whom  this  article  applies 
who  shall  have  attained  the  age  of  fifty-five  and  rendered  at  least  twenty-five 
years  of  service,  of  which  not  less  than  fifteen  years  shall  have  been  rendered  on 
the  Isthmus  of  Panama,  may  voluntarily  retire  on  an  annuity  equivalent  to 
value  to  the  present  worth  of  a  deferred  annuity  b^inning  at  tne  age  at  whidi 
the  employee  would  otherwise  have  become  cj^ble  for  retirement,  computed 
as  provided  in  section  96  of  this  Utle,  the  present  worth  of  said  deferred  annuity 
to  be  determined  on  the  basis  of  the  American  Experience  Table  of  Mortality 
and  an  interest  rate  of  4  per  centum,  compounded  annually  r.];  Provided,  Th(J 
any  employee  retiring  prior  io  aUaining  the  age  of  sixty  under  the  proviriont  of  thit 
paragraph  trnth  at  leait  thirty  years  of  service  shall  receive  an  immediate  annuity 
having  a  value  equal  to  the  present  worth  of  a  deferred  annuity  beginning  at  the  age 
of  sixty  years,  computed  as  provided  in  section  98  of  this  title. 


Habbt  B.  Mitchell,  PtetidgiiL 


CHANGES  IN  EXISTING  LAW 


o 


Tdm  C0NGBB88  )  HOUSE  OF  BEPRESENTATIVES  f  BsF(»r 
SdSession     f  \    No.  1364 


CONSOLIDATION  AND  REVISION  OF  LAWS  RELATING  TO 
THE  PUBUC  HEALTH  SERVICE 


Mr.  BuLwiNKLB,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  fdlowing 


The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (H.  R.  46241  to  consplidate  and  revise  tne  laws  relating 
to  the  Public  Health  Service,  and  for  other  purposes,  having  con- 
sidwed  the  same,  report  favorably  thereon  without  amendment  and 
recommend  that  the  oil!  do  pass. 


The  bill  for  the  most  part  is  merely  a  restatement  of  the  laws  re- 
lating to  the  Public  Health  Service. 

It  proposes  to  brine  together,  in  a  compact  and  orderly  arrange- 
ment, substantially  all  existing  law  on  the  subject  except  obsolete 
provisions;  to  repeal  obsolete  laws;  to  resolve  certain  ambiguities  in 
existing  law;  and  to  make  a  number  of  revisions  which  operatii^  ex- 
perience has  shown  to  be  necessary  or  desirable. 

At  the  present  time  the  laws  applicable  to  the  Public  Health  Service 
are  the  result  of  the  accumulation,  over  a  century  and  a  half,  of  a 
^eat  nimiber  of  separate  enactments.  Since  1878,  when  the  codifi- 
cation accomplished  by  the  Revised  Statutes  was  completed,  there 
have  been  many  further  enactments,  often  consisting  of  isolated  pro- 
visions in  appropriation  acts,  bearing  on  the  functions  of  the  Public 
Health  Service.  Passed  at  different  times,  these  provisions  of  law 
liave  generally  neither  expressly  repealed  nor  expressly  amended  their 
predecessors,  but  have  simply  superimposed  new  duties  and  authorities 
on  those  already  existing.  Couchecl  in  dilfcrent  terms,  frequently 
j>roviding  different  procedures,  they  have  led  to  serious  inconsistencies 
and  ambiguities,  as  well  as  to  gaps  and  duphcations  in  substantive 
authority,  to  such  an  extent  as  to  impede  the  efficient  discharge  by 
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llie  Service  of  its  responabilities.  The  number  sad  voliune  of  these 
enactments  is  indicated  by  the  fact  that  the  repealii^  section  occupies 
over  14  pa^es  of  the  present  bill. 

At  the  time  of  its  consideration  last  year  of  the  bill  which  became 
the  Public  Health  Service  Act  of  1943  (Public  Law  184,  78th  Con|.), 
the  committee  recognized  the  unsatisfactory  state  of  the  law  regardmg 
the  Public  Health  Service.  The  need  for  prompt  action  on  that 
measure,  in  order  to  enable  the  Service  better  to  meet  its  wartime 
responsioilities.  precluded  any  substantial  reviaon  of  costing  law  in 
connection  with  that  biH.  At  the  instance  of  tlie  committee,  however, 
work  was  be^un  upon  a  comprehensive  bill  which  would  substitute 
for  the  existmg  mass  of  uncorrelated  legislation  a  compact  and 
logically  arrai^ed  law  governii^  the  PubUc  Health  Service.  In 
October  1943,  H.  R.  3379  was  introduced  to  accomplish  this  purpose. 
Heariogs  on  that  bill  were  commenced  on  March  1  and  concluded  on 
March  14,  1944.  As  a  result  of  further  study  since  the  introduction 
of  tiie  bill,  of  suggestions  made  at  the  hearing,  and  especially  of  the 
enactment  in  November  of  the  Public  Healtn  Service  Act  of  1943, 
many  changes  in  the  bill  were  found  to  be  neceesaiy.  The  present 
biU,  H.  R.  4624,  incorporates  these  dianges. 

Enactment  of  tiie  bul  is  recommended  by  the  Federal  Security 
Agency  and  by  the  president  of  the  Association  of  State  and  Tem- 
torial  Health  Officers.  No  witness  at  the  hearing  opposed  it,  or 
u^ed  more  than  minor  amendments. 

The  bill  consists  of  six  titles.  The  first  contains  the  short  title  and 
definitions,  and  the  second  deals  with  the  organization,  administration, 
and  personnel  of  the  Public  Health  Service.  The  tlmtl  title  contains 
the  basic  operating  authority  of  the  Service,  and  is  subdivided  into 
seven  parts,  dealing,  respectively,  with  research  and  investigataons. 
Federal-State  cooperation,  hospitals  and  medical  examinations  and 
medical  care,  lepers,  narcotic  addicts,  biological  products^  and  quar- 
antine and  inspection.  The  fourth  title  continues  the  existence  and 
functions*  of  the  National  Cancer  Institute.  Title  V  contains  miscd- 
laneous  provisions  of  a  permanent  nature,  while  title  VI,  whidii  would 
not  be  a  part  of  the  Public  Health  Service  Act,  contains  certain  tem- 
porary provisions  and  amendments  of  certain  other  statutes,  as  wdl 
as  the  repeal  of  tJie  existing  provisions  of  law  relating  to  the  Public 
Health  Service. 

Large  portions  of  the  bill  consist  merely  of  reenactment  of  eodstisg 
legislation  with  minor  textual  changes  proposed  in  the  interest  (n 
clarity  and  consistency.  In  some  fields,  however,  the  inadequades 
of  present  law  have  necessitated  a  complete  rewriting.  In  the  proc- 
ess of  clarification  some  doubtful  authorities  would  be  confiimed, 
and  in  a  few  instances,  where  administrative  experience  has  shown 
the  need  for  it,  wholly  new  authority  would  be  conferred. 

The  bill  does  not  include  the  subject  matter  of  the  so-called  Nuise 
Training  Act  (Public  Law  74,  78th  Cong.,  as  amended),  because  tiist 
act  will  oy  its  own  terms  expire  with  the  tennination  of  hostilities  in 
the  present  war.  As  it  is  a  separate  and  self-contained  enactment 
there  is  no  need  to  incorporate  it  in  even  the  temporaiy  provisions 
of  the  bill. 
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PBINCIPAL  ADDITZ0N3  TO  AND  CHANGES  IN  XXISTINO  LAW 

The  section  by  section  explanation  of  the  bill  which  is  appended 
indicates  the  additions  to  and  changes  in  substantive  law  which 
would  be  effected  by  the  bilL    The  most  important  are  these: 

The  President  would  be  authorized  to  create  special  temporary 
positions  in  the  Public  Health  Service  for  important  work  in  time  of 
war  or  emergency  (sec.  207  (a)).  The  classes  of  persons  eligible  for 
appointment  to  the  regular  corps  of  the  Service  would  be  enlarged 
to  mclude  scientists  in  such  fidds  as  biology  and  zoology  (sec.  208  (a)). 
The  authority  to  employ  specifJ  consultants,  now  conferred  by  tJbe 
National  Cancer  Institute  Act,  would  be  broadened  to  apply  to  all 
brandies  of  the  work  of  the  Service  (sec.  208  (c)).  ProvUion  is 
included  for  allowances  to  female  commissioned  officers  on  account 
of  their  actual  dependents  (sec.  209  (d)).  The  provisions  governing 
retirement  of  commissioned  officers,  now  contained  in  regulations, 
would  be  written  into  law,  but  without  any  major  changes  ^ec.  211). 
The  regulatory  authority  would  be  divided,  more  clearly  and  logically 
than  at  present,  between  the  President,  on  the  one  hand,  and  the 
Sui^eon  General  oud  the  Federal  Security  Administrator,  on  the 
other  (sec.  215). 

The  authority  to  make  grants,  in  aid  of  research  work,  to  public  or 
private  institutions,  now  contained  in  the  National  Cancer  Institute 
Act,  would  be  expanded  to  include  all  fields  of  research  related  to  the 
public  health  (sec.  301  (d)).  Appropriations  for  grants  to  the  States 
for  general  public  health  work  would  be  authorized  in  the  sum  of 
$20,000,000  annually,  of  which  up  to  $2,000,000  would  be  available, 
in  the  discretion  of  the  Sui^eon  General,  for  direct  Federal  expenditure 
for  purposes  related  to  such  grants  (sec.  314  (b)).  The  present  limi- 
tation is  $11,000,000  for  such  grants,  with  an  additional  authorization 
for  the  Federal  expen(^tiu:es.  From  the  grants  to  the  States,  both  for 
general  health  work  and  for  venereal-disease  control,  die  bill  would 
permit  allotments  and  paymmts  to  be  made  from  time  to  time  (sec. 
314  (c)  and  (d)).  At  present  allotments  are  made  at  the  beginning 
of  the  fiscal  year,  and  payments  are  made  quarterly.  Provisions  re- 
latii^  to  State  matching  of  funds  granted  and  to  withdrawal  of  funds 
if  th&9  have  been  misapplied  by  a  State,  now  contained  in  r^ulations 
issuea  with  the  approval  of  uie  State  health  authorities,  would  be 
incorporated  in  law  (sec.  314  (f)  and  (g)). 

Groups  entitled  to  medical  care  and  Ixospitalization  by  the  Service 
would  mclude  enrollees  of  the  United  States  Maritime  Service  and 
members  of  the  Mearchant  Marine  Cadet  Corps  (sec.  322  (a)  (6)).  At 
present  these  persons  are  cared  for  by  the  Service,  through  an  arrange- 
ment under  the  Economy  Act.  In  cases  of  emergency,  treatment  at 
Service  hospitals  of  persons  not  otherwise  eligible  would  be  authorized 
(sec.  322  ia)).  Federal  prisoners  who  are  narcotic  addicts  would  be 
entitled  to  commutation  of  sentence  for  work  in  prison  industries,  as 
are  other  Federal  prisoners,  but  could  not  be  released  under  this  pro- 
vision before  they  are  cured  (sec.  343  (b)). 

Destruction  of  infected  anunaJs  or  contaminated  articles  would  be 
permitted  as  a  part  of  interstate  or  foreign  quarantine  procedures. 
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where  such  animals  or  articles  are  likely  to  infect  human  beings  with  a 
dangerous  disease  and  no  disposition  other  than  destruction  can  safely 
be  made  (sec.  361  (a)).  Persons  subject  to  quarantine  detention  uiwn 
entering  the  countrj  might  be  released  on  condition  of  reporting 
subsequently  to  health  authorities  (sec.  361  (b)  and  (c)).  Under  re- 
lations recommended  by  the  National  Advisory  Health  Council, 
individuals  reasonably  believed  to  be  infected  with  certain  diseases 
and  to  be  likely  to  infect  others,  might  be  isolated  and  examined 
(sees.  361  (d)  and  363).  This  authority  would  be  limited  to  the  pre- 
vention of  interstate  spread  of  disease,  and  the  protection  in  time  of 
war  of  the  military  forces  and  war  workers.  Persons  so  isolated 
would  be  entitled  to  treatment  by  the  Service  (sec.  322  (c)).  Quaran- 
tine laws  and  regulations  could,  by  regulation,  be  made  applicable  to 
civil  air  navigation  and  civil  aircraft  (sec.  367).  The  penalties  for 
violation  of  quarantine  laws  and  regulations  would  be  made  uniform 
(sec.  368). 

Money  collected  from  some  classes  of  pay  patients  is  now  covered 
into  the  Treasury  as  miscellaneous  receipts  and  that  collected  from 
others  is  credited  to  the  applicable  appropriation.  Under  the  bill 
such  collections  would  in  all  cases  be  credited  to  the  applicable  appro- 
priation (sec.  503).  A  penalty  would  be  provided  for  unauthorized 
wearing  of  the  PubUc  Health  Service  uniform  (sec.  510). 


EXPLANATION  OF  THE  BILL  BY  TITLES  AND  SECTIONS 


This  section  provides  that  titles  I  to  V,  indusive,  of  the  bill  may  be 
cited  as  the  "Public  Health  Service  Act." 


Subsections  (a)  to  (e),  inclusive,  define  the  terms  "Service,"  "Sur- 
geon General,"  "Administrator,"  "regulations,"  and  "executive 
department."  These  definitions  are  self-explanatoiy,  and  are  inserted 
merely  for  convenience  of  reference. 

Subsection  (f)  defines  the  term  "State"  to  mean  a  State  or  the 
District  of  Columbia,  Hawaii,  Alaska,  Puerto  Rico,  or  the  Virgin 
Islands,  except  that  as  used  in  section  361  (d)  (dealing  with  certain 
interstate  quarantine  measures)  the  term  means  a  State,  the  District 
of  Columbia,  or  Alaska.  Subsection  (g)  defines  the  term  "possession" 
to  include  among  other  possessions  Puerto  Rico  and  the  Vii^iin  Islands. 
While  these  two  definitions  overlap,  their  use  saves  consideraWe 
verbiage  in  later  sections  of  the  bill.  One  change  resulting  from  tbe 
definition  of  "State"  is  pointed  out  in  connection  with  section  314  (b). 

Subsection  (h)  defines  the  term  "seamen"  in  language  identical 
with  that  in  24  U.  S.  C.  1  except  for  the  addition  of  the  word  "pri- 
marily." This  change  confirms  the  administratiTe  interpretation  of 
existing  law.  ... 

Subsection  (i)  defines  the  term  "vessel"  in  langua^  identical  with 
that  found  in  29  U.  S.  C.  87a,  except  for  the  addition  of  the  word 
"artificial"  and  of  the  phrase  "exclusive  of  aircraft  and  amphibious 
contrivances."   No  sulwtantive  change  in  existing  law  is  invdved. 


TiTLB  I— Short  Title  and  Definitions 


SECTION  1 


SECTION  2 
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Subsections  (j)  and  (k)  contain  the  definitions  of  the  words  "habitr 
forminf;  narcotic  drug"  or  "narcotic,"  and  "addict/'  with  no  sig^iifi- 
c&nt  change  from  21  U.  S.  C.  221  (a)  and  221  (b). 

Title  II — ^AoMiNiBTBATiOiT 

SECTION  201 

Section  201  provides  that  the  Public  Health  Service  in  liie  Feder^ 
Security  Agency  shall  be  administered  by  the  Suigeon  Oeneral  under 
tiie  supervision  and  direction  of  the  Administrator.  This  is  a  com- 
posite of  the  provisions  in  42  U.  S.  C.  2  and  11. 

Present  laws  applicable  to  the  Public  Health  Service  place  some 
functions  in  the  President,  some  in  the  Federal  Security  Administrator, 
some  in  the  Sui|:eon  General,  and  some  in  the  Service  or  a  particular 
^tabUshment  of  the  Service.  The  division  of  responsibility  does  not 
follow  any  consistent  pattern,  and  in  some  respects  is  far  from  clear. 

Under  the  bill  all  authority  and  responsibihty,  except  as  otherwise 
stated,  would  be  vested  in  the  Sui^eon  General,  to  be  exercised  under 
the  supervision  and  direction  of  the  Federal  Security  Administrator; 
thus  permitting  the  Administrator  to  determine  what  matters,  in 
addition  to  those  specified  in  the  bill,  should  receive  his  personal 
attention. 

SECTION  202 

This  section  states  that  the  Service  shall  consist  of  four  main  parts; 
namely,  (1)  the  Office  of  the  Sui^eon  General,  (2)  the  National 
Institute  of  Health,  (3)  the  Bureau  of  Medical  Services,  and  (4)  the" 
Bureau  of  State  Services.  The  Sui^eon  General  is  authorized  to 
assign  to  these  oi^anizations  the  various  functions  of  the  Service  and 
to  establish  within  them  such  divisions  and  smaller  units  as  he  may 
find  necessary  and  to  abolish,  transfer,  or  consolidate  these  divisions 
and  units.  No  division,  however,  shall  be  established,  abolished,  or 
transferred  and  no  divisions  shall  be  consolidated,  except  with  the 
approval  of  the  Administrator.  The  National  Institute  of  Health  is  to 
be  administered  as  part  of  the  field  service.  The  Sui^eon  General 
may  delegate  any  of  his  responsibilities  except  the  making  of  regula- 
tions. 

The  provisions  of  this  section  are  substantially  the  same  as  those 
in  Public  Law  184,  Seventy-eighth  Ck>ngress,  section  1,  except  for  the 
addition  of  the  provision  authorizing  delegation.  The  autliority  to 
delegate  would,  uke  other  authority  in  the  bill,  be  exercised  under  the 
supervision  and  direction  of  the  Administrator. 

The  statutory  requirement  contained  in  Public  Law  184  that  there 
be  maintained  a  dental  division  and  a  sanitary  engineering  division 
has  been  omitted,  as  imposing  an  unduly  rigid  administrative  struc- 
ture; though  the  positions  of  chief  dental  officer  and  cluef  sanitary 
engineering  officer  would  be  continued  by  section  205  (b). 

SECTION  208 

This  section  would  continue  the  existence  of  a  commissioned  regular 
corps  and,  for  the  purpose  of  securing  a  reserve  for  duty  in  times  oS 
natiomd  emergency,  a  commissioned  reserve  corps.  All  commis* 
sioned  officers  must  be  citizens,  and  they  are  compensated  as  provided 
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in  the  Joint  Service  Pay  Acts.  Conuuissioiied  officers  in  the  reserre 
corps  are  appointed  by  the  President,  and  in  the  regular  corps  by  the 
President  with  the  consent  of  the  Senate.  Active  service  in  th& 
reserve  corps,  as  well  as  service  in  the  res^ar  corps,  is  to  be  credited 
for  the  purpose  of  promotion  in  the  regular  corps. 

The  provisions  of  this  section  are  derived  from  42  U.  S.  O.  12, 18, 
18a,  and  38. 

SECTION  204 

Section  204  provides  for  the  appointment  of  the  Surgeon  General 
from  the  regular  corps  for  a  4-year  term,  by  the  President  with  the 
consent  of  Uie  Senate.  If  he  is  not  reappointed  upon  the  expiration 
of  his  term,  he  reverts  to  the  grade  and  number  in  tJKe  regular  cons 
which  be  would  otherwise  have  occupied.  This  section  continues  the 
provisions  of  42  U.  S.  C.  10  and  11a.  Changes  in  present  law  are 
the  addition  of  the  requirement  of  selection  from  the  regular  corps 
and  the  fixing  of  a  4-year  term;  both  of  these  additions  being  drawn 
from  present  regulations. 

SECTION  20B 

I 

Subsection  (a)  provides  for  the  d^ignation  by  the  Surgeon  General  | 
of  a  commissioned  offico:  from  Uie  regular  corps  who  shall  be  known 
as  the  Deputy  Sui^on  General  ana  whose  responsibilities  include  I 
administermg  the  Office  of  the  Sui;^n  General  and  acting  as  Surgeon 
General  in  the  latter's  absence  or  disability  or  in  the  event  of  a  vacancy 
in  the  office.    The  provisions  of  this  subsection  are  drawn  from  42 
U.  S.  C.  lib,  with  a  change  in  designation  from  "Assistant  to  the  i 
Surgeon  General"  to  "Deputy  Surgeon  General." 

Subsection  (b)  provides  for  the  assignment  by  the  Siu^eon  General 
of  six  commissioned  officers  from  the  regular  corps  to  be,  respectively, 
Director  of  the  National  Institute  of  Health,  Qiief  of  the  Biu^eau  of 
State  S^iceSf  Chief  of  the  Bureau  of  Medical  Services,  chief  medical 
officer  of  the  United  States  Coast  Guard,  chief  dentel  officer,  and 
chief  sanitaiy  engineering  officer.  These  officers  are  to  have  the  title 
of  Assistant  Sui^eon  GenenJ.  This  subsection  is  taken  from  sections 
2  and  3  of  PubhcLaw  184,  omitting,  for  the  reasons  indicated  above, 
the  provision  for  a  dental  division  and  a  sanitary  engineering  division. 

Subsection  (c)  requires  the  Surgeon  General  to  designate  me  Assist- 
ant Surgeon  General  who  shall  serve  in  his  place  in  the  case  of  absence 
or  disability  or  vacancies  in  the  office  of  both  Surgeon  General  and 
Deputy  Surgeon  General.  This  subsection  is  taken  from  section  6 
of  Public  Law  184. 

SECTION  206 

Section  206  (a)  provides  that  the  grade,  pav,  and  allowances  of 
the  Surgeon  General  shall  be  the  same  as  those  of  the  Sui^eon  General 
of  the  Army.  The  grade,  pay,  and  allowances  of  the  Deputy  Sui^e^ 
General  and  Assistant  Surgeons  General  while  assigned  to  act  is 
tidoBe  capacities  shall  correspond  to  those  of  brigadier  general.  The 
grades  of  other  commissioned  officers  of  the  Public  Health  S^ee 
and  their  correspondence  with  the  grades  of  officers  of  the  Army  are  i 
set  fortih.  These  provisions  are  taken  from  42  U.  S.  C.  11a  ana  lib 
and  from  PuUic  Law  184.  The  grade  of  "passed  asmstant"  is  chanml  j 
to  "senior  assistant,"  a  chango  which  is  made  throoghout  the  bill  i 
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Subsection  (b)  sets  forth  the  titles  of  the  medical  officers  of  the 

grades  listed  in  the  preceding  subsection.  The  President  is  authorized 
to  prescribe  titles  for  commissioned  officers  other  than  medical 
officers.  Titles  of  the  officers  of  the  reserve  corps  shall  have  the 
suffix  "Reserve."  This  subsection  is  a  composite  drawn  from  42 
U.  S.  O.  18,  34,  35,  and  36.  The  only  change  in  present  law  is  the 
ptovision  for  the  suffix  "Beserre." 

SBCTIOir  207 

Section  207  (a)  provides  that  when  necessary  for  the  accomplish- 
ment of  importaat  temporary  work  in  time  of  war  or  prodauned 
emei^ency,  the  President  may  establish  special  temporary  positions 
and  prescribe  the  applicable  grades.  Only  three  oi  these  positions 
may  have  the  grade  of  Assistant  Surgeon  General  at  any  one  time. 
Commissioned  officers  are  to  be  assigned  to  these  positions  by  the 
Siirceon  General. 

This  section  constitutes  new  matter.  It  is  designed  to  enable 
the  Smice  to  eA&pt  its  admiuistxative  structure  to  temporary  needs 
in  time  of  war,  epidemic^  flood,  or  other  catastrophe,  when  spedal 
demands  upon  tiie  Service  may  require  the  temporary  establishment 
of  supervisory  posts  not  needed  in  normal  times. 

Subsection  (b)  authorizes  the  ass^nment  by  the  Surgeon  General 
of  commissioned  officers  and  technical  or  professional  noncommis- 
sioned personnel  as  chiefs  of  administrative  units.  The  assignment 
shall  not  affect  the  pay  of  a  commissioned  officer  except  that  while 
he  is  below  the  grade  of  director  and  acts  as  chief  of  a  division  he  ^all 
have  the  temporary  grade  and  pay  appHcable  to  the  director  grade. 

Hiis  section  is  drawn  from  42  U.  S.  C.  22  and  section  3  of  Pubhc 
Law  184^  Seventy-eighth  Congress.  The  ;provision  is  slightly  broader 
than  ftTiafing  law,  omitting  the  restriction  tiiat  noncommissioned 
personnel  inay  be  utilized  only  if  no  commisnoned  personnel  are 
available.  The  limitation  in  Public  Law  184  that  no  more  than  six 
officers  below  the  grade  of  medical  director  ^all  serve  as  division 
chiefs  is  omitted  in  order  not  to  limit  the  use  in  such  positions  of 
younger  men  of  proved  abihty. 

SECTION  208 

Subsection  (a)  (1)  limits  original  appointments  in  the  regular 
corps  to  the  senior  assistant  and  lower  grades  and  requires  an  exami- 
nation for  grades  above  junior  assistant.  The  examination  is  to  be 
given,  in  accordance  with  regulations  of  the  President,  in  medicine, 
sui^ery,  dentistry,  hygiene,  sanitary  engineering,  pharmacy,  or 
related  scientific  specialties  in  the  field  of  public  health. 

This  paragraph  is  a  composite  of  42  U.  S.  C.  12,  13^  and  38^  and  of 
section  7  of  ruolic  Law  184.  A  change  is  the  extension  of  eligibility 
for  the  regular  corps  to  persons  qualified  in  "related  sdentific  specialties 
in  ^e  field  of  public  health."  This  provision  would  enlarge  only 
slightly  the  present  eligibility,  and  is  intended  to  cover  persons  such 
as  biologists,  zoolc^sts,  entomologists,  and  otiier  scientists  whose 
training  and  quatimuitions  are  comparable  to  those  of  doctors  of 
medicine. 

Paragraph  (2)  authorizes  original  appointments  in  the  Reserve 
Corps  m  any  grade  up  to  and  including  that  of  director,  after  the 
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passage  of  an  examination  given  in  accordance  with  regulations  of 
the  President.  Commissions  are  to  be  for  a  period  of  not  more  than 
5  years  and  may  be  terminated  hy  the  President  at  any  time.  This 
paragraph  is  drawn  from  42  U.  S.  C.  18  and  section  7,  Public  Law 
184.  The  provision  denying  members  of  the  Reserve  Corps  «[emp- 
tion  from  miUtaiy  or  naval  service  is  omitted,  inasmuch  as.  accord- 
ing to  existing  interpretation,  it  has  been  sup^reeded  by  thp  Selective 
Training  and  Service  Act. 

Subsection  (b)  authorizes  the  appointment  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  of  not  over  three  persons  in  any 
one  fiscal  year  to  grades  in  the  regular  corps  above  senior  assistant, 
up  to  and  including  the  director  grade,  whenever  there  are  not  com- 
missioned officers  available  for  the  performance  of  permanent  dutira 
requiring  highly  specialized  training  and  experience  in  special  fields 
related  to  public  health.  Persons  so  appointed  shall  be  considered 
for  the  piuposes  of  pay  and  pay  period  to  nave  had  service  at  the  date 
of  appomtmrait  equal  to  that  of  the  junior  officer  of  that  grade.  This 
paragraph  is  derived  from  42  U.  S.  C.  41,  with  the  substitution  of  the 
phrase  "in  special  fields  related  to  public  health"  for  the  phrase  "in 
scientific  research." 

Subsection  (c)  authorizes  the  employment  of  special  consultants, 
without  regard  to  the  civU  service  or  classification  laws.  This  is  a 
broadening  of  a  similar  provision  in  42  U.  S.  C.  137d  (d)  which 
relates  on^  to  the  National  Cancer  ^titute.  The  exemption  from 
the  civil  service  and  classification  laws  merely  confirms  the  present 
situation. 

Subsection  (d)  authorizes  the  Surgeon  General  to  appoint  fellows 
without  regard  to  the  civil  service  or  classification  laws.  This  para- 
graph is  drawn  from  42  U.  S.  C.  23  and  137d  (c)  which  apply  to 
fellowships  in  the  National  Institute  of  Health  and  in  the  National 
Cancer  Institute,  respectively.  The  exemption  from  civil  service  and 
classification  laws  is,  again,  a  confirmation  of  the  existing  situation. 

Subsection  (e)  authorizes  the  appointment  of  aliens  as  consultants 
and  fellows  and  exempts  them,  unless  specifically  otherwise  provided, 
from  any  prohibition  in  any  other  act  against  the  employment  or 
compensation  of  aliens.  Existii^  law  applicable  to  tne  National 
Cancer  Institute  expressly  authorizes  the  appointment  of  fellows 
and  consultants  "from  abroad,"  but  general  restrictions  in  appro- 
priations acts  have  prevented  utilization  of  the  authority. 

Subsection  (f)  specifies  that  the  appointing  power,  with  respect  to 
civil-service  personnel  of  the  Service,  shall  be  in  the  Federal  Security 
Administrator.  Appointments  may  be  made  effective  as  of  the  date 
upon  which  the  person  enters  upon  duty.  This  subsection  is  drawn 
from  42  U.  S.  C.  40  without  change  of  substance. 

SECTION  209 

Subsection  (a)  provides  that  commissioned  officers  of  the  r^ular 
corps  shall  receive  the  pay  and  allowances  provided  by  law.  Pay 
and  allowances  under  the  present  law  are  governed  by  the  Joint 
Service  Pay  Acts,  and  are  not  set  forth  again  in  this  bill. 

Subsection  (b)  provides  that  the  pay  and  allowances  for  reserve 
officers  on  active  duty  are  to  be  the  same  as  those  for  officers  of  the 
regular  corps.  This  provision  involves  no  change  from  existing  law 
in  42  U.  S.  C.  18  and  37  U.  S.  C.  114. 


Digitized  by 


CONSOLIDATE  AND  REVISE  PUBLIC  HEALTH  SERVICE  LAWS  9 

Subsection  (c)  would,  in  accordance  with  regulations  of  the  Presi- 
dent, authorize  commissioned  officers  in  the  regular  corps,  and  those 
in  the  reserve  corps  when  on  active  duty,  to  make  allotments  from 
their  pay,  and  to  receive  leaves  of  absence  without  deduction  from 
their  pay.  They  would  also  be  permitted  to  purchase  quartermaster 
supphesTfrom  the  Army,  Navj,  *md  Marine  Corps  at  the  price  charged 
to  the  oflBcers  of  those  services.  This  subsection  is  a  composite  of 
provisions  in  42  U.  S.  C.  19,  31,  and  32. 

Subsection  (d)  provides  that  female  commissioned  officers  shaQ 
receive  the  same  pay  and  allowances  as  male  officers,  except  that 
allowances  for  dependents  shall  be  granted  only  in  cases  of  actual 
dependency.    The  provisions  of  this  paragraph  are  new. 

Under  subsection  (e),  compensation  for  members  of  the  National 
Advisory  Health  Council  and  National  Advisory  Cancer  Council, 
other  than  ex  officio  members,  would  be  fixed  at  a  rate  to  be  estab- 
lished by  the  Administrator,  not  exceeding  $25  per  diem,  together  with 
travel  and  subsistence  expenses.  This  subsection  is  drawn  from 
provisions  in  42  U.  S.  C.  21ft  and  137b. 

Subsection  (f)  provides  for  the  compensation  on  a  contract  basis  of 
field  employees  of  the  Service  rendenng  part-time  duty  and  subject 
to  call  for  additional  services.  The  provision,  which  relates  primarily 
to  contract  doctors,  is  taken  from  42  U.  S.  C.  67  with  no  change  except 
that  the  fees  for  additional  services  are  to  be  fixed  by  the  Sui^eon 
General  instead  of  by  the  Federal  Security  Administrator. 

Subsection  (g)  authorizes  the  payment,  in  accordance  with  regula- 
tions of  the  President,  of  increased  pay  and  allowances  for  an^  officer 
or  ^ployee  of  the  Service  assi^ed  to  duty  which  requires  mtimate 
contact  with  persons  afflicted  with  leprosy.  It  constitutes  an  exten- 
sion of  42  U.  S.  C.  125,  to  cover  subordinate  noncommissioned  per- 
sonnel as  well  as  commissioned  and  noncommissioned  officers.  Instead 
of  the  present  automatic  increase  of  50  percent,  however,  the  bill  would 
provide  that  an  increase  may  be  allowed,  not  to  exceed  50  percent. 

Subsection  (h)  authorizes  the  payment  of  stipends  or  allowances, 
including  travel  and  subsistence  expenses,  to  individuals  receiving 
fellowships.  This  subsection  is  derived  from  42  U.  S.  C.  137d  (c), 
applicable  to  the  National  Cancer  Institute. 

BECTION  210 

This  section  relates  to  the  promotion  and  separation  of  com- 
missioned officere  in  the  regular  corps. 

The  introductory  language  of  subsection  (a),  specifying  the  manner 
in  which  promotions  are  to  oe  made,  is  taken  without  material  change 
from  42  U.  S.  C.  37. 

The  exception  in  paragraph  (1),  relating  to  temporary  promotions 
in  time  of  war  or  national  emergency,  is  taken  from  section  4  of  PubUc 
Law  184,  Seventy-e^hth  Congress,  with  the  omission  of  the  provision, 
which  has  already  oeen  executed,  ih&t  an  officer  promoted  after 
December  7,  1941,  shall  be  deemed  to  have  accepted  his  promotion 
upon  the  date  of  approval. 

The  second  exception,  relating  to  officers  whose  initial  appointment 
to  the  r^ular  corps  was  above  the  assistant  grade,  is  taken  from 
42  U.  S.  C.  37  (a). 

Paragraph  (3)  requires  officers  commissioned  in  the  grade  of  juniof 
assistant  to  be  examined  for  promotion  after  not  more  than  2  year^ 
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of  Bervice  and,  if  qualified,  promoted  to  the  next  higher  grade.  This 
provision  is  taken  from  section  7  of  Public  Law  184,  Seventy-eighth 
Congress,  without  change,  except  that  the  former  law  required  the 
examination  to  be  made  not  less  than  1  year  nor  more  than  2  years 
^ter  appointment. 

T%e  fourth  exception  autiioxizes  tiie  promotion  of  oommiiwoned 
officers  other  than  medicskl,  dental,  and  sanitaty  engineering  officers 
in  accordance  with  r^ulations  of  tne  President.  It  is  a  mocUfication 
of  the  provision  in  42  U.  S.  C.  37  (b),  restricting  promotion  of  pharma- 
cists, and  is  broadened  to  include  the  specialists  made  eligible  by 
section  208  (a)  (1). 

Subsection  (b)  provides  for  the  review,  at  the  end  of  the  firet  3  years 
in  service,  of  the  record  of  each  commissioned  officer  originally  ap- 
pointed in  or  above  the  grade  of  senior  assistant,  and  separation  from 
the  service  with  6  montl^'  pay  and  allowuices  of  those  not  found  fully 
qualified  for  further  service.  The  provision  is  the  same  as  that  in 
section  5  of  Public  Law  184. 

Subsection  (c)  provides  for  the  separation  of  commissioned  officers 
in  the  regular  coips  who  are  found  to  be  not  qualified  for  promotion 
for  reasons  other  than  physical  disability  incurred  in  line  of  duty. 
The  provisioi^  are  taken  without  any  substantial  change  from  42 
U.  S.  C.  37  (c). 

SECTION  211 

Section  211  deals  with  retirement  of  regular  and  reserve  commis- 
sioned officers  for  disability  tmd  age.   Other  sections  also  deal  with 

some  aspects  of  this  subject.  Thus  section  210  (c)  (2)  deals  with  re- 
tirement of  certain  commissioned  officers  who  fad  oi  promotion ;  sec- 
tion 605  gives  commissioned  officers  the  benefits  of  United  States  em- 
ployees' compensation;  and  section  606  deals  with  the  inclusion  of 
civilian  service  in  computing  the  amount  of  retired  pay  for  certain 
commissioned  officers. 

Under  existing  regulations,  based  on  section  1  of  the  act  of  July  1, 
1902,  as  amendra  (42  U.  S.  C.  1),  officers  of  the  r^lar  corps  disabled 
in  Une  of  duty  are  placed  on  "waiting  orders"  at  75  percent  of  Uidr 
active  pay,  which  means  base  pay  plus  the  longevitjy  mcrease,  at  the 
time  they  were  placed  on  such  orders.  The  Pubhc  Health  Service 
Act  of  1943  (Public  Law  184,  78th  Cong.),  gives  these  same  rights  to 
reserve  officers  disabled  in  time  of  war.  Subsection  (a)  of  section  211 
continues  this  and  changes  "waiting  orders"  to  retirement. 

Subsection  (b)  also  contains  provisions  found  in  existing  r^ulafions. 
It  provides  for  compulsory  retirement  of  all  commissioned  officers  at 
age  64,  with  retired  pay  for  officers  of  the  regular  corps  at  the  rate  of 
75  percent  of  their  active  pay  at  the  time  of  retirement,  subject,  how- 
ever, to  the  provisions  of  subsection  (c).  The  Army  does  not  auto- 
matically retire  officers  at  age  64  in  time  of  war,  and  a  somewhat 
similar  exception  to  the  compulsory  retirement  is  contained  in  sub- 
section (e). 

Paragraph  (1)  of  subsection  (c)  incorporates  the  provisions  of 
existing  regulations  relating  to  retired  pay  of  officers  over  45  years  of 
age  at  the  time  of  ordinal  appointment,  but  as  modified  by  Public 
Law  1^  to  give  commissioned  officers  disabled  in  time  of  war  retired 
pay  at  the  75-percent  rate  regardless  of  age  at  the  fame  of  original 
appointment.   In  other  cases,  such  officers  will  continue  to  rec^ve 
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retired  jwiy  at  the  rate  of  only  4  percent  of  their  active  pay  at  tfce  thne 
of  retimnent  for  each  12  monUis  of  actire  service.  Paragraph  (2) 
bases  retired  pay  of  eui  officer  who  has  served  4  vears  or  more  as 
Surgeon  General  or  Deputy  Surgeon  General,  and  has  then  reverted 
to  a  lower  nnk  in  the  Service,  on  the  pay  of  the  highest  grade  held  bv 
him  while  he  was  stf  serving.  This  is  a  change  of  law  to  accord  witn 
Army  practice.  Paragraph  (3)  follows  the  existing  r^ulations,  basing 
retired  pay  of  those  who  fail  of  prcnnotion  because  of  disability  in- 
curred in  line  of  duty  on  the  pay  of  the  grade  to  whidi  they  would 
have  been  promoted. 

Subsection  (d)  follows  present  regulations  by  permitting  recall  of 
officers  retired  for  disability  when  Uiey  have  recovered.  It  adds  to 
existing  law  by  permitting  the  recall  to  active  duty  in  time  of  war  of 
officers  retired  for  age.  Your  committee  was  of  the  opinion  Uiat  in 
time  of  war  there  should  be  authority  to  utilize  the  training  and  skill 
of  officera  who  have  been  retired  but  who  are  still  capable  of  useful 
service. 

Subsection  (e)  is  new.  It  permits  a  commissioned  officer  with  25  or 
more  years  of  active  service,  during  at  least  4  of  which  he  served  as 
Surgeon  General,  to  retire,  if  the  President  approves,  before  reaching 
age  64,  with  retired  pay  at  the  rate  of  76  percent  of  the  pay  of  the 
bluest  grade  held  by  mm  as  Surgeon  General.  Your  committee  is 
of  the  opinion  that  this  addition  is  desirable  because  in  some  cases  an 
officer  who  has  been  Chief  of  the  Service  may  not  readily  fit  into  the 
otnaization  in  a  lower  rank. 

Subsection  (f)  follows  a  recent  interpretation  of  existing  law  to  the 
effect  that  Reserve  officers  on  active  duty  are  subject  to  the  Civil 
Service  Retirement  Act. 

SECTION  212 

Section  212  deals  with  military  benefits  and  is  substantially  the 
same  as  section  8  of  Public  Law  184,  Seventy-eighth  Congress. 

Faiac^ph  (1)  of  subsection  (a)  of  section  212  defines  the  term 
"full  milituy  b^efits"  to  include  most  oS  the  rights,  privileges, 
immimities,  and  benefits  provided  under  law  for  commissioned  officers 
of  the  Army  and  their  surviving  beneficiuies.  Amongthese  rights, 
privileges,  immunities,  and  benefits  are  the  following:  Exemption  of 
pay  up  to  $1,500  from  income  tax  and  oth^  exemptions  under  the 
Internal  Revenue  Code  (26  U.  S.  C.  22  (b)  (13),  421,  621;  50  U.  S.  C. 
(App.)  1013);  the  privilege  of  free  mail  (50  U.  S.  C.  (App.)  639); 
reemployment  rights  (id.,  357)  for  Reserve  officers  called  to  active 
duty  since  November  11,  1043,  the  date  of  the  enactment  of  Public 
Law  184;  payment  of  accrued  annual  leave  (5  U.  S.  C.  61a)  to  any 
<^ceT8  who  nave  entered  the  service  from  dvil-service  positions  since 
that  date;  repla<%ment  of  property  lost  by  military  action  or  certain 
oU^r  hazards  (31  U.  S.  C.  218);  (  ontinuation  of  the  pay  and  allow- 
ances of  officers  who  are  missing  in  action,  and  authority  to  make  a 
finding  of  death  of  officers  who  have  been  missing  for  more  than  12 
months  (50  U.  S.  C.  (App.)  1001  et  seq.);  authority  to  use  a  simplified 
form  of  affidavit  in  coni^tion  with  increased  allowances  on  account 
of  dependents  (60  U.  8.  C.  (App.)  836);  exemption  from  the  necessity 
of  maldng  the  affidavit  required  of  dvil  officers  upon  appointment, 
which  is  a  prerequisite  to  receiving  pay,  and  which  is  difficult  fcv 
FttbUo  Health  SeiTice  officers  serving  overseas  to  execute  in  case  thc^ 
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receive  a  temporary  promotion  (see  5  U.  S.  C.  21a,  21b);  in  the  case 
of  death  occuiring  while  in  service,  6  months'  pay  (10  U.  S.  C.  903), 
the  cost  of  burial  (10  U.  S.  C.  916a~916d),  right  to  burial  in  a  national 
cemetery  (24  U.  S.  C.  281),  and  right  to  a  neadstone  at  the  expense 
of  the  Government  when  buried  in  a  national  cemetery  (id.,  279); 
rights  provided  imder  the  Soldiers'  and  Sailors*  Civil  Relief  Act, 
as  amended,  and  imder  the  National  Service  Life  Insurance  Act, 
as  amended;  travel  allowances  on  either  a  mileage  or  a  per  diem 
basis,  as  prescribed  by  the  Suigeon  General,  without  regard  to 
repeated  travel  between  two  or  more  places  in  the  same  vicinity 
(37  U.  S.  C.  112a);  and  the  various  veterans'  benefits.  Among  the 
veterans*  benefits  included  are  the  right  to  a  burial  allowance,  a  flag 
for  the  grave,  and  burial  in  a  national  cemetery  and  a  headstone 
therein  at  Government  expense,  i^ardless  of  when  the  death  occurred; 
the  benefits  of  the  Veterans'  Employment  Service;  aiui  benefits 
relating  to  compensation,  pensions,  nospitalization,  domiciliary  care, 
out-patient  treatment,  vocational  rehabilitation,  and  preferences  for 
civil-aervice  pmposes. 

This  paragraph  differs  from  section  8  (a)  (1)  of  PuWic  Law  184 
in  only  a  few  respects,  ^nce  the  benefits  accorded  Army  and  Navy 
officers  are  in  a  few  instances  not  identical  your  committee  thou^t 
it  desirable,  in  order  to  avoid  confusion,  to  restrict  ben^ts  to  those 
enjoyed  by  commissioned  officers  of  the  Amiy.  Retirement  and 
allowances  for  imiforms,  which  were  included  in  Public  Law  184,  wero 
not  included  as  benefits  in  this  section  since  they  are  provided  f<ff 
specifically  in  sections  211,  213,  and  607  of  the  bill.  Exemption  from 
payment  of  postage  on  mail  was  specifically  included  as  a  benefit  in 
order  to  avoid  possible  doubts.  The  right  to  wear  military  ribbons 
and  decorations  is  dealt  with  separately,  and  is  therefore  excluded 
from  full  military  benefits.  Rights  under  the  Mustering-out  Pay  Act 
of  1944  have  been  excluded  specifically  because  Hiat  act  was  enacted 
after  Public  Law  184  and  inclusion  of  tbese  benefits  would,  conse- 
quently, be  an  extension  of  existing  law.  Reemployment  rights  for 
(^cers  of  the  regular  corps  are  excluded  since  such  officers  wiH 
nonnally  continue  in  tlie  Public  Health  Service  aft«r  the  war.  Re- 
employment ridits  are  also  denied  reserve  officers  called  to  active 
duty  prior  to  me  enactment  of  Public  Law  184  because,  since  they 
had  no  such  r^hts  prior  to  that  date,  injustice  mi^t  otherwise  1« 
done  to  iBdivicutals  appointed  to  their  positions  prior  to  such  enact- 
ment. 

Paragraph  (2)  of  this  subsection,  defining  "  limited  military  benefits" 
as  full  military  benefits  except  veterans'  benefits  and  national  service 
life  insurance,  is  the  same  as  section  8  (a)  (2)  of  Public  Law  184. 

Subsection  (b)  combines,  without  any  diange  in  substance,  subeeo* 
tion  (b)  and  part  of  sulwection  (c)  of  section  8  of  Public  Law  184. 
Under  it  all  commissioned  officers  on  active  duty  in  time  of  war  aie 
entitled  to  limited  military  benefits,  while  those  detailed  to  the 
Army,  Navy,  or  Coast  Guard  in  time  of  war  or  peace,  those  serving 
outside  the  United  States,  or  in  Alaska,  in  time  of  war,  and  those 
serving  while  the  Service  is  part  of  the  military  forces  under  E^ec^tive 
order  in  time  of  war,  are  entitled  to  full  miUtary  benefits. 

Subsection  (c),  vesting  in  tiie  Sur^peon  General  administrative 
functions  in  connection  with  the  grantmg  of  these  military  benefits 
(except  veterans'  benefits)  for  officers  of  the  Service,  is  intended  mer^ 
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to  prevent  confusion  as  to  who  would  exercise  such  functions.  Thus, 
the  Surgeon  Qeneral  would,  among  other  things,  examine  into,  ascer- 
tain, and  determine  the  value  of  lost  or  destroyed  property  for  which 
officers  of  the  Service  claim  reimbursement  under  the  act  of  March  3, 
1885,  as  amended  (31  U.  S.  C.  218-222b);  would  prescribe  per  diem 
rates  for  such  officers  under  section  1  of  the  act  of  June  2,  1942,  as 
amended  (37  U.  S.  C.  112a);  would  exercise  the  authority  conferred 
on  the  Secretary  of  War  under  the  act  of  October  26,  1942  (50  U.  S.  C. 
(App.)  836)  renting  to  acceptance  of  certificates  of  officers  in  regard 
to  pay  and  allowances;  and  would  exercise  the  authority  vested  in  the 
Secretarv  of  War,  the  W^ar  Department,  and  other  officers  thereof, 
under  the  Soldiers'  and  Sailors'  Civil  Kelief  Act,  as  amended  (50 
U.  S.  C.  (App.)  501-590).  In  all  these  respects,  of  course,  the  Singeon 
General  would  act  under  the  direction  and  supervision  of  liie  Federal 
Security  Administrator. 

Uncertainties  have  arisen  concerning  the  rights  of  commissioned 
officers  of  the  Service,  either  detailed  to  the  armed  forces  or  serving 
in  war.theaters  without  such  detail,  to  be  awarded  the  various  military 
ribbons,  decorations,  and  medals.  Subsection  (d)  would  authorize 
the  I^esident  to  prescribe  rules  on  this  subject 


Section  213  deals  wi&  allowances  for  unifonns  and  constitutes 
merely  a  clarification  of  Public  Law  184,  Seventy-eighth  Con^ss,  as 
to  officers  who  are  hereafter  appointed  or  called  to  active  duty  in  time 
of  war,  or  who  are  on  active  duty  at  the  time  of  commencement  of  a 
future  war.  Under  it  such  oflScers,  if  in  the  grade  of  junior  assistant, 
assistant,  or  senior  assistant  receiving  pav  of  the  first,  second,  or  third 
pay  period,  would  receive  $250  for  uniforms  if  they  had  not  previ- 
ously received  such  an  allowance  from  the  Service.  Allowances  for 
those  appointed  or  called  in  the  past,  but  after  December  7, 1941,  are 
provided  in  section  607. 


Subsection  (a)  of  section  214,  which  authorizes  details  of  officers 
or  emplovees  to  Fedend  agencies  and  prescribes  t^e  procedure  for 
paying  salaries  and  allowances  of  personnel  detailed,  modifies  existing 
law  (42  U.  S.  C.  17a)  only  slightly.  In  order  to  remove  anv  doubt  of 
tJie  propriety  of  such  details,  particularly  to  the  Army,  Navy,  and 
Coast  Guard,  for  the  purpose  of  rendering  medical  services  to  person- 
nel, the  present  statutory  limitation  of  details  to  onl^  those  agencies 
which  are  carrying  on  a  public-health  activity  is  omitted.  The  sub- 
section also  allows  more  flexibility  in  financial  arrangements  regard- 
ing such  details  than  is  now  permitted  under  the  statute  cited  above, 
and  in  this  respect  is  drawn  from  the  Economy  Act  (31  U.  S.  C.  686) 
with  regard  to  interdepartmental  details  of  personnel.  Officers 
detailed  to  the  armed  forces  would  be  subject  to  the  laws  governing 
the  service  to  which  detailed.  Present  taw  (42  U.  S.  0.  20)  so 
provides,  but  only  in  time  of  war. 

Subsection  (h)  relates  to  the  detail  of  personnel  to  States  and  is 
substantially  the  same  as  42  U.  S.  C.  803.  It  modifies  existing  law 
only  to  the  extent  of  using  slightly  broader  language  in  describing 
the  purposes  for  which  such  details  may  be  made  and  making  it  clear 
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that  details  requested  bv  State  health  authorities  may  be  made  to 
local  units  as  wdl  as  to  tne  States. 

Subsection  (c),  relating  to  the  detail  of  personnel  to  institutions,  is 
substantially  the  same  as  existing  law  (42  U.  S.  C.  17b).  The  only 
modifications  are  an  expansion  to  permit  details  not  oidy  to  educa- 
tional and  research  institutions,  but  also  to  other  institutions  engaged 
in  health  activities,  and  a  restriction  to  permit  details  to  only  such 
institutions  as  are  nonprofit.  The  latter  b  intended  to  exclude  the 
possibility  of  details  of  Federal  personnel  to  commercial  concerns, 
even  though  they  be  engaged  in  research  pertuning  to  public  heaitli. 

Subsection  (d)  is  new  matter,  though  confirmatory  of  interpreta- 
tion of  existing  law,  insofar  as  it  permits  personnel  detailed  unda 
subsection  (b)  or  (c)  to  be  placed  on  leave  without  pav  and  to  be  paid 
by  the  State  or  institution  to  which  they  are  detailed,  without  losing 
any  of  the  r^hts,  such  as  retirement,  longevity;  pay,  and  other  benefits, 
to  which  they  would  be  entitled  as  Public  Hraltih  Service  personnel 

SECnON  21S 

Section  215  deals  with  the  subject  of  regtdations.  SubsectitMa  (a) 
spedfies  the  subjects  on  which  regulations  are  to  be  made  by  the 
President.  These  include  appointment,  promotion,  retirement,  ter^ 
mination  of  commusion,  titles,  pay,  uniforms,  allowances  (including 
increased  allowances  for  forei^  service),  and  discipliue  of  the  com- 
missioned corps  of  the  Service.  Subsection  (b)  gives  authority  to 
the  Surgeon  General,  with  the  approval  of  the  Federal  Security 
Adniinistrator,  to  make  r^ulations  on  all  other  matters,  including 
r^ulations  with  respect  to  travel,  transportation  of  household  goods 
and  effects,  allotments  from  their  pay  by  commissioned  officenj 
uniforms  for  employees,  and  the  custody,  use,  and  preservation  of 
the  records,  papers,  and  proi>erty  of  the  Service.  Subsection  (c) 
continues  a  prombition  in  existing  law  (42  U.  S.  C.  40)  agfunst  giv^ 
pr^erence  to  any  school  of  medidne  in  r^ulations  regaling  qualin- 
cations  for  appomtment  of  medical  officers  or  employees. 

There  is  some  uncertainty  as  to  the  meaning  of  existing  law  on  tJiis 
subject.  The  President  was  given  authority  m  42  U.  S.  C.  3  to  pre- 
scribe rules  for  the  conduct  of  the  Service  and  regulations  regarding 
its  internal  administration  and  discipline  and  me  uniforms  of  its 
officers  and  employees.  However,  other  statutes,  some  antedating 
42  U.  S.  G.  3  and  some  more  recent,  have  dven  the  Secretuy  of  die 
Treasury  authority  (later  transferred  to  the  Federal  Security  Ad- 
ministrator) to  prescribe  regulations  on  specific  subjects.  This, 
there  seems  to  be  no  consistent  scheme  in  present  law  for  the  dis- 
tribution of  the  rule-making  authority  uid.  consequently,  it  is  oftw 
difficult  to  determine  what  procedure  is  to  be  followed  in  prescriluDg 
regulations  on'a  particular  subject. 

The  line  of  demarcation  proposed  in  this  section  of  the  bill,  as  to 
which  regulations  are  to  be  made  by  the  President  and  whidi  are 
to  be  made  by  the  Surgeon  General,  with  the  approval  of  the  Adminis- 
trator, comes  fairly  close  to  what  is  believed  to  be  existing  law. 
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Section  216  deals  vrith  use  of  the  Service  ia  time  of  war  or  emergency 
and  is  derived  from  40  U.  S.  C.  8  and  section  8  (c)  of  Public  Law  184. 
The  first  part  of  the  proposed  sectioo  would  permit  the  President  to 
use  the  Service,  in  time  of  war  or  in  time  of  emergency  proclaimed  by 
him,  "in  such  manuer  as  shall  in  his  judgment  promote  the  nationiu 
interest."  Present  law  authorizing  such  use  in  time  of  "threatened 
or  actual  war/'  is  unsatisfactonr,  both  because  of  reluctance  to  declare 
that  war  is  "threatened/'  and  Because  the  provision  does  not  embrace 
some  emei^ncies  such  as  an  epidemic,  a  flood,  or  an  eartbquake. 
Existing  law  also  requires  that  use  of  the  Service  by  the  President 
should  not  impair  the  efficiency  of  the  Service  for  its  normal  func- 
tions. This  limitation  is  omitted  from  the  bill  because  in  a  crisis  some 
of  the  normal  operations  might  have  to  jdeld  temporarilv. 

The  remainder  of  this  section  gives  the  President  authority  in  time 
of  war  to  declare  the  commissioned  corps  a  military  service  and  to 
make  it  a  branch  of  the  land  and  naval  forces  of  the  United  States, 
subject,  to  the  extent  prescribed  by  the  President,  to  the  Articles  of 
Warand  the  Articles  for  the  Government  of  the  Navy.  This  provision 
is  taken  from  Uie  first  sentence  of  section  8  (o)  of  Public  Law  184, 
Seventy-eighth  Congress,  with  the  addition  of  a  clause  assuring  that 
ike  commissioned  corps  will  continue  ite  nonual  functions  as  far  as 
compatible  with  its  wartime  responsibilities. 


Section  217  restates,  with  only  slight  modification,  the  present  law 
creating  and  assigning  functions  to  the  National  Advisory  Health 
Council  (42  U.  S.  C.  21)  and  creating  the  National  Advisory  Cancer 
Council  (42  U.  S.  C.  137b).  Under  this  section  the  Sui^eon  General 
will  be  able  to  use  the  National  Advisory  Health  Council  not  onl>  for 
coi^erence  work,  as  he  may  do  under  existing  Uw,  but  alao  in  connec- 
tion witli  other  matters  related  to  the  work  of  tiie  Service.  A  sUght 
change  would  also  be  accomplished  in  the  matter  of  reappointments. 
Under  the  new  section  a  member  of  the  health  council  could  not  serve 
continuously  for  more  than  5  years,  or  a  member  of  the  cancer  council 
for  more  than  3,  but  such  members  could  be  reappointed  if  they  had 
not  served  immediately  prior  to  the  proposed  reappointment.  Under 
costing  law,  a  person  who  has  served  a  term  on  the  cancer  council 
may  not  be  reappointed  until  alter  the  lapse  of  12  months. 

Title  III — Gxnxbal  Fowbrs  akd  Duties  or  the  Publio  Health 

Sbbtice 

Title  ni  contains  the  operating  authority  of  the  Public  Health 
Service.  While  the  greater  part  of  this  title  is  no  more  than  a  restate- 
ment of  present  law,  it  contains  a  number  of  sections  which,  either  in 
consolidating  existing  provisions  or  in  delineating  more  clearly  the 
borders  of  existing  authority,  assume  the  apfjearance  of  new  law. 
The  few  substantive  changes  involved  are  pointed  out  below,  but 
the  very  fact  t^at  removal  of  uncertainties  is  one  objective  of  the  bill 
makes  it  difficult  to  indicate  in  all  cases  precisely  wherein  the  bill 
differs  from  present  law. 
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PART  A— RESEARCH  AND  INVESTIGATIONS 
SECTION  801 

Part  A  of  this  titie  would  consolidate  and  restate  the  bade  authority 

of  the  Public  Health  Service  in  the  whole  field  of  research,  so  as  to 
^ant,  in  clear  and  unmistakable  terms,  broad  authority  to  cany  on 
mvesti^ations  through  its  own  personnel,  and  to  cooperate  and  assist 
in  the  mvestigation  by  others,  of  all  problems  bearing  on  the  physical 
and  mental  health  of  our  people. 

Under  present  law  the  research  authority  of  the  Public  Health 
Service  is  no  less  broad,  but  is  scattered  through  a  number  of  statutes. 
By  the  act  of  August  14,  1912  (42  U.  S.  C.  7)  the  Service  was  author- 
ized to  "study  and  investigate  the  diseases  of  man  and  conditions 
influencing  the  propagation  and  spread  thereof."  Section  603  of  the 
Social  Security  Act  (42  U.  S.  C.  803)  conferred  a  gjeneral  authoritvfor 
"investigation  of.  disease  and  problems  of  sanitation."  In  addition, 
the  Service  has  specific  authonzation  for  research  work  in  the  fields 
of  the  venereal  diseases  (42  U.  S.  C.  25),  cancer  (42  U.  S.  C.  137),  and 
narcotics  (21  U.  S.  C.  196).  Finally,  gifts  may  be  accepted  "for 
study,  investsgation,  and  research  in  the  fundamental  problems  of  the 
diseases  of  man  and  matters  pertaining  thereto"  (42  U.  S.  C.  23b). 
The  first  sentence  of  section  301  would  replace  all  of  these  provisions  of 
present  law  by  a  comprehensive  grant  of  authority. 

The  grant,  like  present  law  on  the  subject,  includes  certain  matters 
which  lie  also  within  the  province  of  other  Federal  agencies.  With 
respect  to  research  activities  precise  jurisdictional  limitations  are 
neither  practicable  nor  desirable.  Just  as  wise  administration  must 
determine  in  other  respects  what  lines  of  reseM'di  are  sufficiently 
promising  to  warrant  pursuit,  so  it'  must  be  r^ed  upon  to  avoid  im- 
proper duplication  of  effort. 

For  historical  reasons  the  bill  specifically  includes,  as  matters  for 
study,  wat^  purification,  sewage  treatment,  and  the  pollution  of  lakes 
and  streams.  The  act  of  1912,  after  the  genial  language  quoted 
above,  contains  a  specific  mention  of  these  items;  ana  though  the 
general  language  of  section  301  of  the  bill  undoubtedly  embraces  them, 
failure  to  list  them  separately  might  cause  misunderstanding.  By  the 
specification  of  these  subjects  it  is  not  intended  to  limit  the  scope  of 
the  general  grant  of  authority.  No  similar  occasion  is  presented  for 
reference  to  other  particular  research  functions  of  the  Service,  except 
with  respect  to  narcotics,  dealt  with  in  section  302  of  the  biU.  Under 
sections  301  and  302  the  Service  will  be  enabled  to  engage  iu  all  fields 
of  research  in  which  it  has  h^etofore  engaged  or  been  authorized  to 
engage. 

The  seven  subsections  of  this  section  ampUfy,  and  in  certain  rejects 
make  more  specific,  the  general  provisions  relating  to  research.  They 
would  grant,  in  the  main,  no  new  authority,  although  they  would 
generalize  the  authority  to  make  grants  for  research  purposes  and  to 
secure  the  services  of  consultants,  now  contained  only  in  the  National 
Cancer  Institute  Act. 

Subsection  (a),  authorizing  the  collection  and  dissemination  of  the 
results  of  public  health  research  work,  is  tak^  from  the  last  clause 
of  42  U.  S.  C.  7.  The  words  "and  other  apijropiiate  means"  are  added, 
in  order  to  make  dear  that  sach.  iuformatiozud  media  as  moving  pic- 
tures may  be  used. 
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Subsection  (b)  would  permit  research  facilities  of  the  Service  to  be 
made  available  to  non-Federal  public  and  private  investigators.  It 
is  a  c(Hnposite  of  sections  8  (a)  and  23  (e)  of  42  U.  S.  C. 

Subsections  (c),  (d),  and  (e),  relating,  respectivelT,  to  fellowships, 
to  grants  for  research  work,  and  to  emplojing  consultants,  are  drawn 
fnnn  sections  23c,  137a  (e),  137d  (c),  137d  (d),  and  137d  (e)  of  42 
U.  S.  C.  As  stated  above,  the  authority  to  make  grants  and  to  employ 
consultants  is  broadened,  experience  under  the  National  Cancer 
Institute  Act  having  demonstrated  the  value  of  these  })rocedures. 

Subsection  (f)  would  permit  the  admission  to  Service  hosi>itals  of 
patients  for  stud^.  It  is  derived  from  24  U.  S.  G.  13,  omitting  a 
numerical  limitation. 

Subsection  (g)  authorizes  the  use  of  other  means  to  carry  out  the 

C poses  of  the  section,  and  is  like  a  provision  in  the  Natiomd  Cancer 
titute  Act  (42  U.  S.  C.  137d  (t)). 

BECnOM  S02 

Section  302  provides  for  studies,  inveBtifi;ations,  and  reports  with 
respect  to  narcotics.  It  is  taken  from  21  U.  S.  0.  196,  without  sub- 
stantial change. 

PART  B— FEDERAL-STATE  COOPERATION 
SECTION  811 

Section  311  is  a  general  direction  to  the  Siu^eon  General  to  assist 

and  cooperate  with  State  and  local  authorities  m  pubhc  health  work, 
and  an  authorization  to  accept  their  assistance  in  the  enforcement  of 
Federal  quarantine  regulations.  This  section  clarifies  and  makes  more 
explicit  ue  existing  law  contained  in  42  U.  S.  0.  92,  92a,  and  803. 

SECTION  812 

Section  312,  providmg  for  conferences  of  State  health  authorities 
annufUIy  or  upon  call,  is  the  same  in  substance  as  42  U.  S.  C.  29.  By 
reason  of  tJbe  d^nition  of  "State"  in  section  2,  specific  mention  of  the 
District  of  Columbia  and  tiie  Territories  is  no  longer  necessaiy. 

SECTION  818 

Section  313,  dealing  with  collection  of  vital  statistics,  involves  no 
changes  of  substance  from  42  U.  S.  C.  30. 

SECTION  814 

Section  314  combines,  with  certain  changes,  the  provisions  of  titie 
VI  of  the  Social  Security  Act  (42  U.  S.  C.  801-803)  relating  to  ^ants 
to  the  States  for  general  public-health  purposes  and  the  provisions 
for  grants  under  the  Venereal  Disease  Control  Act  of  19 . 3  (42  U.  S.  C. 
25a-*25e).  These  two  related  statutes  differ  in  man^  respects,  in 
most  of  them  without  apparent  reason.  A  few  of  the  major  differences 
are  preserved,  but  others  have  been  eliminated. 

Subsection  (a)  contains  substantially^  the  same  authori^  as  42 
U.  S.  C.  25a,  which  is  the  basic  authorizing  section  in  the  Venereal 
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Disease  Control  Act.  Like  present  law,  it  contains  an  unlimited 
authorization  to  appropriate  funds  for  this  purpose. 

Subsection  (b)  would  authorize  appropriations  for  grants  for  genenl 
public-health  work.  In  Ueu  of  a  present  authorization  of  $11,000,000 
m  title  VI  of  the  Social  Security  Act,  and  a  separate  authorization 
for  the  pay  of  personnel  to  be  detailed  to  asast  State  health  author- 
ities, this  subsection  would  establi^  an  over-fdl  limitation  of 
$20,000,000,  of  which  up  to  $2,000,000  would  be  made  available  for 
such  details  of  personnel.  A  ^okeaman  for  the  State  health  author- 
ities, as  well  as  the  Surgeon  General  of  the  PubUc  Health  Serrics, 
testified  that  present  appropiiations  are  inadequate;  and  it  is  manifest 
that  these  grants  provide  almost  eflfective  means  of  bringing  pubh^ 
health  services  to  the  people  of  the  country. 

One  othOT  change  in  the  effect  of  subsection  (b)  results  from  the 
indusion  of  the  Vii^iu  Islands  in  the  definition  of  "State"  in  section  2. 
At  present  grants  are  made  to  those  islands  under  the  venereal-disease 
program  but  not  under  title  VI  of  the  Social  Security  Act. 

The  remaining  subsections  in  this  section  provide  t£e  madiinery  tor 
handlmg  tiiese  grants. 

Subsection  (c)  follows  the  Venereal  Disease  Act  in  directing  the 
Sui^eon  General,  with  the  approval  of  the  Federal  Security  Adminis- 
trator, to  determine  what  part  of  the  appropriations  should  be  allotted 
to  the  States;  but  in  the  case  of  the  general  public-health  grants  under 
subsection  (b)  this  discretion  would  be  limited  to  the  $2,000,000 
available  for  direct  Federal  expenditure.  The  basis  of  allotment 
among  the  States  is  not  changed  from  present  law,  and  involves  con- 
sideration of  population,  the  extent  of  the  health  problems,  and 
the  financial  need  of  Ihe  States.  Present  regulations  define  financial 
need  in  relation  to  per  capita  income  in  the  respective  States  during 
the  preceding  5-year  period.  Subsection  (c)  would  permit  allotmoits 
to  the  States  to  be  made  "from  time  to  time,"  instead  of  annually  as 
under  present  law.  The  change  will  make  for  more  efficient  use  of  the 
funds  when,  for  instance,  a  State  finds  in  the  course  of  a  fiscal  year 
that  it  cannot  utilize  all  the  money  allotted  to  it.  A  similar  change 
has  been  made  in  subsection  (d)  relating  to  payments  to  the  States. 

Subsection  (e),  requiring  ^e  granted  funds  to  be  expended  for  tiie 
stated  purposes  ana  in  accordance  with  approved  State  plans,  in- 
volves no  change  from  existing  law  (42  U.  S.  C.  25  (c),  802  (d)). 

Subsections  (f)  and  (g)  are  not  contained  in  either  of  the  present 
statutes,  but  have  been  taken  from  regulations.  They  provide, 
respectively,  for  State  matching  of  Federd  grants,  on  a  basis  to  be 
determined  by  regulations;  and  for  withdrawal  of  grants  if,  aitet 
hearing,  a  State  is  found  to  have  violated  the  law  or  regulations  or 
to  have  misused  the  money.  Subsection  (g)  is  more  explicit  than  the 
rotations  have  been  in  providing  for  an  adminislrative  hearing 
pnor  to  withholding  funds,  and  also  in  authorizing  a  partial  as  well  is 
a  complete  withholding.  The  State  health  authorities  have  approved 
the  regulations  in  the  past  and  have  offered  no  objection  to  inew- 
poration  of  these  provisions  into  the  statute. 

Subsection  (h)  requires  consultation  with  State  health  authoritio 
prior  to  the  issuance  of  regulations,  and  is  substantially  the  same  as 
present  law  (42  U.  S.  C.  25d,  802c)^  except  that  a  direction  to  obtain 
agreement  from  the  State  authorities  whenever  practicable  has  been 
added  at  their  instiuice. 
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Subsection  (i)  is  on  amplification  of  subsection  (a),  and  picks  up 
some  details  of  the  present  law  concerning  expenditures  (42  U.  S.  O. 
25a)  that  are  ranitted  from  that  subsection. 

SECTION  SIS 

Section  315  provides  for  the  issuance  of  information  relating  to  the 
public  health,  "in  the  form  of  publications  or  otherwise/'  for  the  use 
<tf  the  public.  It  wirald  replace  certain  parts  of  two  provisions  of 
present  law  (42  U.  S.  C.  7,  03),  eliminating  unnecessary  detail.  One 
omitted  provision,  relating  to  reports  by  consular  officers,  is  included 
in  section  365  (a)  of  the  bul.  The  use  of  the  words  "or  otherwise"  in 
section  315  should  be  read  with  the  words  "and  othw  appropriate 
means"  in  section  301  (a),  referred  to  above. 

FART  C— HOSPITALS,  MEDICAL  EXAMINATIONS,  AND  MEDICAL 

GARB 

Fart  C  of  title  HI,  dealing  ^th  hospital  and  medical  care,  brings 
together  authority  now  scattered  through  many  statutes. 

SECTION  821 

Section  321  (a)  woidd  furnish  the  general  authority  for  the  opera- 
tion of  hospitals  and  oth^  institutions  of  the  Service,  an  authority 
necessarily  unplied  by  various  provisions  of  present  law  (see,  e.  g.,  42 
U.  S.  C.  6),  including  the  annual  appropriation  acts.  The  furnishing 
of  prosthetic  and  orthopedic  devices  where  necessary;  would  be  ex- 
pressly authorized,  the  authorization  being  included  in  this  general 
provision  in  order  to  recognize  it  as  a  part  of  the  medical  services  to 
which  all  beneficiaries  of  the  Sarvice  would,  in  appropriate  cases,  be 
entitled. 

Subsection  (b)  of  this  section,  authorizing  transfer  of  patients  be- 
tween hospitals,  in  the  care  of  attendants  where  necessaiy  and  sub- 
section (d),  pmnitting  the  dkpoetJ  of  effects  of  deceased  patients, 
woidd  give  statutory  support  to  regulations  of  long  standing. 

Subsection  (c)  provides  for  the  disposal  of  articles  produced  by 
patients  in  the  course  of  their  treatinent.  It  would  generalize  an  au- 
thority presently  existing  in  tiie  case  of  the  nucotic  addicts  (21 
U.  S.  C.  229). 

SECTION  822 

Section  322  (a)  lists  classes  of  persons  entitled  to  free  hospitaliza- 
tion and  medical  treatment  hy  the  Service.  The  first  paramiph  in- 
cludes seamen  on  vessels  of  United  States  registry  (42  U.  S.  C.  6), 
except  those  on  canal  boats  (24  U.  S.  C.  12).  The  second  paragraph 
covers  seamen  on  United  States  or  foreign-flag  vessels  employed  by 
the  War  Shipping  Administration  (PubHc  Law  17,  78th  Cong.).  The 
third  relates  to  seamen  on  United  States  Government  vessels  of  more 
than  5  tons,  and  those  on  State  school  ships  (42  U.  S.  C.  6a).  Under 
present  law  seamen  on  vessels  of  the  Panama  Canal  are  excluded. 
The  bill  would  omit  the  exclusion,  but  as  the  PubUc  Health  Service 
has  no  hospital  in  the  Canal  Zone  it  would  not  affect  the  present  ar* 
rai^ement  oy  which  these  seamen,  when  in  the  Zone,  receive  hospitali- 
zation from  the  local  government. 
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The  fourth  paragraph  of  this  subsection  covers  cadets  on  State 
school  ships  (42  U.  S.  C.  6a),  now  known  as  State  training  ships,  and 
is  expanded  to  include  all  cadets  at  State  maritime  academies,  whetW 
ashore  or  afioat.  The  next  paragraph  covers  seamen  on  vessels  of  Uie 
Mississippi  River  Conunission  (24  U.  S.  C.  26),  and  officers  and  crews 
of  vessels  of  the  Fish  and  Wildlife  Service  (24  U.  S.  C.  10).  The  sixth 
par^aph  indudes  enroUees  in  the  United  States  Maritime  Service 
and  members  of  the  Merchant  Marine  Cadet  Corps,  who  are  now  re- 
ceivingmedical  care  as  a  reimbursable  transaction  under  the  Economy 
Act.  There  is  no  more  reason  for  a  requirement  of  reimbiusement  in 
these  cases  than  in  those  of  other  beneficiaries  of  the  Public  Health 
Service.  The  final  para^-aph  of  this  subsection  covers  nonconmiis- 
sioned  personnel  of  the  PubUc  Health  Service  assigned  to  the  field 
service,  when  injured  or  taken  sick  in  line  of  duty.  While  this  pro- 
\ision  continues  the  discrimination  against  the  departmental  non- 
commissioned staff,  it  is  thought  unwise  to  change  the  present  law 
(24  U.  S.  C.  9;  42  U.  S.  C.  42,  94d)  until  the  problem  of  medical  care 
of  civilian  Governmental  personnel  can  be  attacked  on  a  broader  front. 

Section  322  (b)  provides,  to  the  extent  of  available  accommodations, 
for  the  hospitalization  and  medical  care  of  seamen  on  foreign  flag 
vessels;  services  to  be  furnished  at  the  expense  of  the  master,  owner, 
or  agent  of  the  vessel.  This  subsection  combines  two  provisions  of 
present  law  (24  U.  S.  C.  11,  11a),  omitting  a  penalty  for  failure  to 
make  out  and  render  accoimts  for  such  services. 

Subsection  (c)  would  authorize  care  and  treatment  of  persons 
detained  under  ciuarantine  laws  or  at  the  request  of  the  Immigration 
and  Naturalization  Service.  This  would  be  a  new  provision  of  basic 
law.  So  far  as  concerns  persons  detained  under  the  immigration 
laws,  the  authority  is  carried  in  current  appropriation  acts  (see  e.  g.. 
Public  Law  135,  78th  Cong.,  "Pay  of  personnel  and  maintenance  of 
hospitals").  With  respect  to  quarantine  laws,  the  section  is  a  con- 
comitant of  sections  361  (d)  and  363  of  the  bill,  discussed  below. 

Subsection  (d)  would  permit  the  t^porary  admission  to  Service 
hospitals,  in  cases  of  emergency,  of  persons  not  otherwise  entitled 
thereto.  This  would  be  new  law,  although  regulations  have  per- 
mitted such  action  in  some  cases.  A  hospital  should  not  be  forced  to 
refuse  emergency  patients,  when  there  may  be  no  other  faciHties 
available. 

Subsection  (e)  would  authorize  treatment  of  Service  beneficiaries 
in  other  hospitals,  at  the  expense  of  the  Service,  as  provided  in  r^u- 
lations.  This  provision,  which  would  afford  a  statutory  basis  for 
present  regulations,  is  designed  to  meet  overflow  conditions  and  cases 
where  beneficimes  may  be  remote  from  any  Service  faciUty. 

SECTION  828 

Section  323  would  authorize  the  Seir^ice  to  render  those  services  in 
Federal  penal  and  correctionfd  institutions  which  are  required  by  the 
Ciiminal  Code. 

SECTION  824 

Section  324,  again,  would  authorize  the  Service  to  make  medical 
examinations  and  to  render  medical  services  which  other  statutes 
require  to  be  furnished  by  the  United  States  or  by  medical  officers  of 
the  United  States.   Services  would  be  provided  for  persons  entitled 
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♦o  treatment  under  the  United  States  Employees'  Cwnpensation  Act. 
Examinations  might  be  made  of  employees  of  the  Alaska  Kailroad; 
onployees  of  the  Federal  Government  for  retirement  purposes;  em- 
ployees in  the  classified  service,  and  appHcants  for  appointment, 
upon  request  of  t^e  Civil  Service  Commission:  seamen  for  tlie  purpose 
of  quahfying  for  certificates ;  and  employees  eligible  for  benefits  under 
the  Lon^horemen's  and  Harbor  Workers'  Compensation  Act,  when 
requested  by  a  deputy  commissioner. 

BBGTION  825  • 

Section  325  follows  present  law  (8  U.  S.  C.  152)  in  diiecting  the 
Service  to  make  physical  and  mental  examinations  of  arriving  aliens. 
The  section  would  add  express  authority  to  make  such  examinations 
in  other  countries  before  the  ahens  depart  for  the  United  States,  an 
obviously  desirable  procedure  whenever  practicable. 

BECTION  826 

Section  326  (a)  combines  the  several  provisions  of  present  law 
(24  U.  S.  C.  8;33U.S.C.  763b,869;42U.S.C.  42)  for  hospitalization 
and  medical  care  of  commissioned  and  enlisted  personnel  of  the  Coast 
Guard,  the  Coast  and  Geodetic  Survey,  and  the  Public  Health  Service. 
As  under  present  law,  retired  as  well  as  active  personnel  would  be 
included.  The  last  sentence,  expressly  authorizing  detail  of  Public 
Health  Service  officers  aboard  vessels  of  the  Coast  Guard  or  the 
Coast  and  Geodetic  Survey,  is  meiely  in  amplification,  in  accord  with 
present  law  (14  U.  S.  C.  59;  42  U.  S.  C.  17c),  of  the  general  authority; 
tor  details  contained  in  section  214  (a). 

At  present  there  is  some  doubt  of  the  entitlement  of  the  r^ulat 
Coast  Guard  Reserve  to  services  from  the  Public  Health  Sendee, 
though  both  the  regular  Coast  Guard  personnel  and  the  temporary 
reservists  are  clearlv  so  entitled.  The  bill  would  eliminate  this 
anomaly  and  place  aU  such  personnel  on  an  equal  footing. 

Members  of  the  Women's  Reserve  of  the  Coast  Gufuxl  and  certain 
retired  peisonnel  of  the  former  L^hthousc  Service  are  not  included  in 
this  subsection.  Provisions  of  law  entitling  these  persons  to  hos- 
pitalization and  medical  care  are  tempoi-ary  in  operation,  and  are 
more  appropriate  to  title  VI  of  the  bill. 

The  subsection  would  leave  to  Presidential  regulations  the  matter 
of  any  charges  to  be  imposed  for  services,  and  also  any  limitation  of 
services  to  cases  of  disease  or  injury  incurred  in  line  of  duty.  At 
present  the  only  chaise  is  one  made  pursuant  to  regulations,  in  coses 
where  a  person  is  hospitaUzed  who  is  entitled  to  a  subsistence  allow- 
ance for  himself  from  the  Government,  the  charge  being  equal  to 
snch  allowance.  There  is  at  present  no  statutory  Ime  of  duty  limita- 
tion in  the  case  of  the  regular  Coast  Guard  or  the  Coast  and  Geodetic 
Survey,  though  there  is  such  a  limitation  for  the  Public  Health 
Service  and  the  Coast  Guard  Reserve,  Such  a  limitation  is  obviously 
inappropriate  to  retired  officers  or  men,  and  in  view  of  some  uncer- 
tainty r^arding  the  scope  of  the  phrase  "line  of  duty"  it  appears 
wiser  to  leave  the  matter  to  regulatKms. 

Subsection  (b)  combines  provisions  of  present  law  (24  U.  S.  C.  8; 
33  U.  S.  C.  869)  for  hospitahzalion  and  medical  care  of  the  dependents 
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of  personnel  of  the  Coast  Guard  and  the  Coast  and  Geodetic  Survey 
and  adds  a  like  provision,  which  is  partly  new  and  partly  derived 
from  relations,  with  respect  to  dependents  of  commissioned  person- 
nel of  tiie  Public  Health  Service.  As  under  present'  law,  definition 
of  the  phrase  "dependent  members  of  famihes"  would  be  left  to 
r^ulations.  Uoepitalization  may  be  furnished  only  to  ^e  extent  of 
available  accommodations,  and  chaises  are  to  be  made.  Instead  of 
requiring  the  interdepartmental  hospitalization  rate  (now  $4.25, 
shortly  to  be  $5  per  day)  to  be  chained,  as  does  present  law  appUcable 
to  the  Coast  Guard  and  Coast  and  Geodetic  Survey,  the  bill  would 
permit  the  President  to  fix  a  different  rate,  which  might  well  be  lower, 
but  which  would  apply  uniformly  to  all  the  services.  A  lower  rate 
has  been  prescribed  under  another  statute  for  dependents  of  Na^ 
personnel,  including  Coast  Guard  dependents,  in  Navy  hospitals.  It 
IB  felt  that  uniformity  is  desirable  out  that  the  interdepartmental 
rate  may  be  too  high. 

For  administrative  reasons  these  services  to  dependents  can  hardly 
be  rendered  where  the  active  service  is  intermittent  or  sporadic. 
For  this  reason  temporary  Coast  Guard  reservists  are  excluded  from 
this  subsection.  Regulations  mi^t  also  exclude  other  reservists 
called  up  in  time  of  peace  for  brief  tours  of  duty. 

Regulations  imder  subsections  (a)  and  (b)  would  require  Presi- 
dential approval,  in  view  of  the  interests  of  the  several  affected 
services. 

Subsection  (c)  would  make  clear  that  the  Public  Health  Service 
is  to  sup(dy  what  is  virtually  a  medical  corps  of  the  Coast  Guard, 
not  only  serving  ihe  sick  and  disabled  but  also  fuimahing  ancillary 
services  such  as  medical  examinations  for  purposes  of  appointment, 
retirement,  and  the  like.  This  accords  with  practice  under  present 
law  (14  U.  S.  C.  170;  42  U.  S.  C.  17c).  In  addition,  the  section 
authorizes  medical  aid  to  crews  of  vessels  engaged  in  fishing,  in  ac- 
cpxdauce  with  present  law  (14  IT.  S.  C.  61). 

SECTION  827 

This  section  merely  makes  clear  that  the  listing  of  classes  of  Service 
boieficiaries  does  not  preclude  transactions  under  the  E^non^  Act 
for  Uie  care  or  hospitaJization  by  the  Service  of  othw  persons  whom 
the  Government  is  authorized  or  required  to  care  for,  suck  as  personnd 
of  the  Army  and  Navy. 

PART  I>-LEPERS 
SECTIONS  831  AND  882 

Part  D  of  title  III,  relating  to  lepers,  would  supersede  the  provi- 
sions of  present  law  relating  to  the  leper  reservation  in  Hawaii  and 
the  leprosarium  at  Carville,  La.  (42  U.  S.  C.  121-135).  Section  331 
would  permit  receipt  of  lepers  into  any  hospital  suitable  for  the 
purpose,  instead  of  confining  such  receipt  to  the  two  named  institu* 
tions.  Many  provisions  of  present  law  are  omitted  as  unnecessaiy, 
in  view  of  the  general  authority  contained  elsewhere  in  tihe  bill. 
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PART  ^-NARCOTIC  ADDICTS 
BBOnOHB  841  TO 

Part  E,  dealing  with  the  treatment  of  narcotic  addicts,  would  be 
principally  a  reenactment  of  present  law  (21  U.  S.  C.  222,  226,  227, 
22&-237).  Here,  again,  there  sre  omitted  provisions  which  woiild  be 
merely  repetitive  of  authority  contained  elsewhere  in  the  bill,  as  well 
as  provisions  fixiog  a  rigid  administrative  pattern  superseded  by  the 
Public  Health  Service  Act  of  1943  (see,  e.  g.,  42  U.  S.  C.  223-225). 
In  accordance  with  the  general  administrative  structure,  decisions  in 
particular  cases  would  be  made  by  the  Suigeon  General  rather  than  by 
the  FedenU  Security  Administrator.  Here,  also,  present  law  applicable 
to  two  stated  institutions  is  enlarged  to  apply  to  any  hospital  of  the 
Service  "especially  equipped  for  the  accommodation  of  sucn  patients." 

Section  343  (b)  would  extend  to  narcotic  prisoners  the  right,  which 
they  do  not  now  have,  to  earn  commutation  for  time  spent  workii^ 
in  Industrie  shops,  on  the  same  basis  as  other  Federal  prisoners  work- 
ing io  prison  industries;  except  that  no  such  commutation  should 
operate  to  release  an  addict  bw>re  he  has  been  cured  of  his  addiction. 

PART  F— BIOLOGICAL  PRODUCTS 

aSCTION  861 

Section  351,  relating  to  the  licensing  of  manufacturers  of  biolc^cal 
products,  womd  similarlv  be  a  reenactment  of  present  law_(42  U.  S.  G. 
141-148)  with  only  slight  chaises.  Th€  control  would  be  extended 
to  arsphenamines  and  other  trivalent  organic  arsenic  compounds,  as 
has  been  done,  though  with  less  precision,  in  appropriation  acts. 
Subsection  (d)  would  fimiish  critena,  not  expressea  in  the  present 
law,  to  guide  administrative  action  in  the  issuance  of  Hcenses.  Sub- 
section (g)  is  an  expUcit  statement,  confirming  the  present  l^al 
situation,  that  products  subject  to  this  section  are  not  exempted  from 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  except  for  the  provision 
of  that  act  relatiDg  to  the  licensing  of  new  drugs. 

SECTION  S62 

Section  362  would  authorize  the  Service  to  prepare  biological 
products  for  its  own  use,  an  authority  it  presumably  has  in  connection 
with  its  research  and  laboratory  activities*  for  the  use  of  other 
Federal  departments  and  (^encies,  which  it  might  do  under  the 
Economy  Act;  and  for  other  buyers,  when  such  products  are  not 
available  from  Ucensed  manufacturers. 

PART  G— QUARANTINE  AND  INSPECTION 

Part  G  of  title  III  sets  out  in  simpler  and  more  orderly  fashion  the 
authority  of  the  Service  in  matters  of  interstate  and  foreign  quar- 
antine, now  conferred  in  several  unwieldy  and  overlapping  statutes. 
It  would  specifically  authorize  extension  to  air  travel  of  controb 
heretofore  exeidsea  principally  with  respect  to  surface  traospor- 
tatdon. 
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SECTIONS  8«1  AND  86S 

The  basic  authority  to  make  regulations  to  prevent  the  spread  of 
disease  into  this  country  or  between  the  States  is  contained  in  section 
361  (a),  unencumbered  by  the  confusinglimitations  found  in  the  act 
of  February  15,  1893  (42  U.  S,  C.  92).  These  limitations  have  ceased 
to  serve  any  useful  purpose.  So,  too,  the  act  of  Mardi  27,  1890  (42 
U.  S.  C.  95)  authorizing  special  regulations  to  control  cholera,  yellow 
fever,  smallpox,  or  plague  no  longer  confonns  to  modem  quarantine 
procedure.  Section  361  (a)  would  also  eocpressly  sanction  titie  use  of 
conventional  public-health  enforcement  methods,  heretofore  practiced 
under  authority  of  regulations  based  upon  implication  rather  than 
upon  explicit  authority  (see,  e.  g.,  42  U.  S.  C.  87,  94,  105).  In  addi- 
tion, it  would  authorize  destruction  of  contaminated  articles  or 
infected  animals  which  are  dangerous  to  man,  in  those  cases  where  no 
other  disposition  is  safely  possible. 

A  provision  of  present  law  (42  U.  S.  C.  87)  for  chai^in^  vessels  with 
the  cost  of  fumigation  and  inspection  would  be  omitted.  These 
services  axe  rendered  only  when  deemed  necessary  to  protect  Uie 
public  health,  and  are  in  no  substantial  sense  services  to  the  ship- 
owner. 

Subsection  (b)  would  provide  that  those  diseases  whidi  are  to  be  the 
basis  for  quarantine  of  persons  must  be  specified  in  Executive  orders  of 
the  President  upon  recommendation  of  the  Natjonal  Advisory  Health 
Council  and  the  Surgeon  General.  At  present"  such  diseases,  except 
for  a  few  specifically  listed  in  statutes  (see  42  U.  S.  G.  95,  105),  are 
prescribed  by  regulation. 

Subsection  (c)  would  continue  the  authority,  long  exercised  undtf 
the  Quarantme  Act  of  1893  (42  U.  S.  C.  92),  to  apprehend,  detain,  and 
examine  persons  entering  the  country  from  abroad. 

Subsections  (b)  and  (c)  would  permit  persons  who  are  subject  to  j 
detention  under  the  foreign  quarantine  provisions  to  be  released  on  | 
condition;  for  example,  on  condition  that  they  report  to  public-health 
authorities  for  subsequent  exunination.  This  authority  is  important 
because  the  speed  of  air  travel  makes  it  possible  for  persons  who  may 
have  contracted  disease  in  foreign  countries  to  arrive  in  Uie  Unitra 
States  before  the  disease  has  become  detectable. 

Subsection  (d)  would  confer  an  authority,  in  a  limited  ^up  of 
cases  in  which  interstate  spread  of  disease  is  particularly  likdy,  to 
isolate  infected  persons  for  the  piupose  of  interstate  rather  than 
forei^  quarantine.  The  authority,  which  would  be  similar  to  the 
familiar  quarantine  power  of  State  and  local  health  officers,  ma; 
already  exist  in  the  Pubhc  Health  Service  under  the  act  of  1893  (see 
also,  42  U.  S.  C.  25).  The  bill  would  also  confer,  in  section  363,  a 
like  authority  in  time  of  war,  which  does  not  now  exist,  for  the  pro- 
tection of  members  of  the  armed  forces  and  civilian  war  workers. 
Persons  detained  under  either  of  these  provisions  would  be  entitled 
to  medical  treatment,  in  accordance  with  section  322  (c). 

In  some  situations  State  and  loc&[  quarantine  measures  afford 
inadequate  protection  to  other  States,  and  for  half  a  centui^  the 
Public  Health  Service  has  been  charged  with  the  responsibility  of 
preventing  the  interstate  spread  of  disease.  Under  present  condi- 
tions the  only  diseases  which  might  call  into  play  a  Federal  authority 
to  isolate  infected  persons  are  the  venereal  diseases,  experience  having 
shown  that  many  of  those  who  chiefly  spread  such  diseases  move  from 
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place  to  place  bo  rapidly  as  to  make  State  and  local  enforcement 
measures  lar^ly  ineffectual.  Even  those  sources  who  do  not  them- 
selves move  about,  it  can  be  shown,  often  infect  so  many  persons  that, 
by  reason  of  Uie  present-day  mobility  of  our  population,  infection 
quickly  appears  in  other  States.  Section  361  (d)  would  be  applicable 
to  those  Who  are  themselves  in  or  about  to  enter  interstate  commerce, 
and  Uso  to  those  who,  because  of  the  frequency  with  which  they  expose 
others  to  disease,  constitute  a  direct  threat  of  its  spread  across  State 
lines. 

In  view  of  the  possible  impact,  especially  in  the  post-war  period, 
of  other  diseases  than  the  venereal,  and  the  impossibility  of  foresee- 
ing what  preventive  measures  may  become  necessary,  the  provisions 
of  this  subsection  are  written  broadly  enough  to  apply  to  any  disease 
Usted  by  the  President  as  quarantinable,  if  the  National  Advisory 
Health  Council  recommends,  and  the  Surgeon  General  and  ihe 
Federal  Security  Administrator  thereupon  determine,  that  the  disease 
requires  invocation  of  these  provisions. 

SECTION  862 

Section  362  would  reenact  a  provision  of  present  law  (42  U.  S.  C. 
Ill)  authorizing  the  suspension  of  travel  of  persons  and  ^ipment  of 
ptods  from  any  foreign  country  where  a  communicable  disease  exists, 
if  there  is  found  to  be  serious  danger  of  introduction  of  the  disease 
into  the  United  States.  Consistently  with  the  general  administrative 
pattmi  in  the  bill,  the  authcvity  now  lodged  in  the  President  would 
be  placed  in  the  Surgeon  General,  to  be  exercised  under  Presidential 
regulations. 

BECnON  864 

Section  364  (a),  relating  to  quarantine  stations,  again  is  a  conden- 
sation of  several  provisions  of  existii^  law  (42  U.  S.  C.  92,  102,  103, 
106).  The  requirement  of  Presidential  approval  for  the  selection  of 
sites  for  quarantine  stations  would  be  new  the  reason  for  this  change 
being  that  other  agendes  <rf  the  Federal  Government  besides  the 
Fed^^  Security  Agency  are  concerned  with  the  location  of  such 
stations.  This  appears  to  be  the  most  convenient  procedure  for  as- 
suring the  necessary  concurrence  of  the  several  departments. 

There  ace  in  present  law  several  provisions  bearing  on  the  acquisition 
and  designation  of  such  sites.  One  of  them  (42  U.  S.  C.  104)  requires 
other  departments  of  the  Government  which  may  have  custody  of  the 
land  or  water  involved  to  turn  it  over  to  the  Federal  Security  Adminis- 
trator. If  title  is  not  in  the  United  States  the  Federal  Security  Ad- 
ministrator is  authorized  to  buy  the  site  at  a  reasonable  pnce,  if 
possible,  and  otherwise  to  ask  the  Attorney  General  to  institute 
condemnation  proceedings.  There  is  provision,  further  (42  U.  S.  C. 
105),  for  llie  publication  in  newspapers  of  notice  of  the  selection  and 
designation  of  the  sites.  These  provisioDs,  which  arr  still  on  the 
statute  books,  do  not  appear  to  serve  any  function  at  the  present  time. 

Subsection  (b)  provides  for  fixing  the  nours  of  service  at  quarantine 
stations,  and  does  not  change  present  law  (42  U.  S.  C.  92a),  except  that 
it  eliminates  the  requirement  that  the  hours  be  fixed  "by  regulation." 
In  view  of  the  fact  that  uniform  hours  are  not  required,  Uie  formal 
procedure  of  regulations  is  unduly  cumbersome. 
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SECTION  866 

Section  365  (a)  requires  reports  of  health  conditions  to  be  made  by 
consuls  at  intervals  prescribed  by  the  Sui^eoa  General,  instead  w 
weekly  &a  under  present  law  (42  IJ.  S.  C.  93). 

Sul>section  (b),  requiring  customs  and  Coast  Guard  officers  to  ud 
in  the  enforcement  of  quarantine  regulations,  involves  no  change  in 
existmg  law  (42  U.  S.  Cf.  97). 

BBCTION  866 

Section  366  relating  to  bills  of  health  involves  no  substantial  change 
of  law,  but  again,  the  provisions  (42  U.  S.  C.  82)  have  been  rearranged 

and  simplified. 

BKCriON  867 

The  next  section,  367,  would  authorize  the  Sui^eon  General,  unda 
regulations  approved  by  the  Federal  Security  Administrator,  to  make 
applicable  to  civil  air  navigation  any  of  the  j^rovisions  (and  relations 
prescribed  thereunder)  of  sections  364,  relating  to  quarantine  stations, 
365,  relating  to  the  duties  of  customs  and  Coast  Guard  officers  to 
enforce  quarantine  regulations,  and  366,  relating  to  bills  of  health. 
Any  of  mese  provisions  could  be  made  applicable  to  such  extent  and 
upon  such  conditions  as  are  necessary  for  the  safeguarding  of  the  public 
health. 

BEOnON  86S 

Section  368  brii^  together  and  makes  more  consistent  a  variety  of 
penalty  provisions  contained  in  the  present  quaruitine  laws  (see  42 
U.  S.  C.  85,  102,  106,  108).  It  also  clarifies  the  application  of  the 
penalty  provisions  in  certain  situations — notably  with  respect  to 
interstate  quarantine  regulations — where  the  present  wording  of  the 
statute  (42  U.  S.  C.  102)  makes  their  application  doubtful.  It  will  be 
noted  that  the  bill  provides  a  maximum  penalty  of  $1,000  or  1  year 
imprisonment,  or  both,  for  violation  of  any  regulations  und^  this 
part,  or  for  imauthorized  entry  upon  or  departure  from  quarantine 
stations. 

Subsection  (b)  ts-eats  in  a  similar  manner  the  forfdture  provisions 
now  contained  in  l^e  quaruitine  laws  (42  U.  S.  C.  81). 

Subsection  (c)  continues  the  present  authority  contained  in  18 
U.  S.  C.  642,  as  extended  to  the  Federal  Security  Atunin^trator  by  two 
reorganization  proviaons,  to  remit  or  mitigate  forfeitures  provided 
under  subsection  (b). 

SECTION  868 

Section  369,  relating  to  the  administration  of  oaths,  would  reenact 
present  law  (42  U.  S.  C.  99). 

Title  IV— National  Cancer  Institute 

SECTIONS  401  TO  406 

Title  IV  would  reenact  the  National  Cancer  Institute  Act,  omitting 
those  provisions  which  would  merely  repeat  authority  granted  else- 
where in  the  bill.  The  institute  would  be  a  division  m  the  Nati(mal 
Institute  of  Health. 
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The  National  Cancer  Institute  has  served  as  a  precedent  for 
centralizing  and  mufying  the  attack  upon  a  single  disease.  The  pro- 
visions which  would  oe  continued  in  title  IV  may  well  furnish  a  model 
in  case  the  Congress  should,  in  the  future,  wish  to  laimch  a  similar 
attack  upon  some  other  disease  or  group  of  diseases. 

Title  V — ^MiscELidunBOTTs 

Tttle  V  is  eomiKMed  of  eeveral  miscellaneous  proviraons  of  pennanent 
law,  which  do  not  fit  c<niTeni6ntly  under  other  titles. 

8SCTI0N  601 

Section  501  authorizes  the  Federal  Security  Administrator  to  accept 
gifts  and  provides  for  the  handling  and  use  thereof.  Existing  law 
contains  three  authorizations  to  accept  gifts,  one  relating  to  gifts  for 
study,  investigation,  and  research  in  the  fundamental  problemB  of 
the  oiaeases  of  man  and  matters  pertaining  thereto  (42  U.  S.  C.  23b), 
the  second  relatii^  specifically  to  cancer  (42  U.  S.  C.  137c),  and  the 
third  relating  to  gifts  to  marine  hospitals  (24  U.  S.  G.  2).  Section  501 
effects  a  consoUdation  of  the  existing  provisions  and  encompasses 
^ts  for  the  benefit  of  the  Service  or  for  carryii^  out  any  of  its  func- 
.tions.  It  is  patterned  after  one  of  the  more  recent  congressional 
enactments  relating  to  gifts  to  Government  agencies.  This  statute 
(24  U.  S.  C.  181-184),  passed  m  1941  and  api)licable  to  gifts  to  St, 
Elizabeths  Hospital,  provides  satisfactory  machinery  for  the  handling 
of  gifts  and  spells  out  the  procedures  for  such  handling  more  fully 
than  does  any  of  the  present  law  applicable  to  the  Public  Health 
Service. 

SECTION  602 

Section  502  provides  for  use  of  hospitals  at  immigration  stations  of 
the  Immigration  and  Naturalization  Service  by  the  Public  Health 
Service  to  care  for  its  patients,  in  accordance  with  agreements  between 
the  departments  concerned.  It  provides  for  reimbursement  for  such 
use  and  also  requires  reimbursement  of  the  PubUc  Health  Service  by 
the  Immigration  and  Naturalization  Service  for  patients  not  entitled 
to  free  care  and  treatment  who  are  detained  a.t.  Public  He^th  Service 
hospitals  upon  the  request  of  the  immigration  authorities.  These 
provisions  are  a  modification  of  language  drawn  from  annual  appro- 
priation acts  (see,  for  example,  the  first  proviso  imder  the  subheading 
''Pay  of  personnel  and  maintenance  of  hospitals"  under  the  heading 
"PudUc  Health  Service"  in  titie  II  of  the  Labor-Federal  Security 
Appropriation  Act,  1944  (Public  Law  No.  135,  78th  Cong.)).  Under 
the^  appropriation  language,  the  use  of  immigration  hospitals  is 
limited  to  Ellis  Island  and  is  mandatoi^  upon  the  Immigration  and 
Naturalisation  Service.  The  new  provision  would  make  the  matter 
one  for  agre^ent  between  the  t^endes  concerned,  but  woiUd  extend 
the  use  to  hospitalft  at  all  immigration  stations. 

SECTION  608 

Section  503  requires  that  money  received  by  the  Surgeon  General 
for  care  and  treatm^t  of  foreign  seamen  and  of  pay  patients  shall  be 
covered  into  the  appropriation  from  which  the  expenses  of  such  care 
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aud  treatment  were  paid.  Present  law  generally  requires  such  receipts 
to  be  covered  into  miscellaneous  receipts  of  the  Tru^iiry  (42  U.  S.  C. 
33a),  although  there  are  certain  exceptions  (see,  e.  g.,  24  U.  S.  C.  8; 
33  U.  S.  C.  869). 

SECTION  604 

Section  504  requires  admission  of  insane  patients  of  tiie  Service  to 
St.  Elizabeths  Hospital  or  any  hospital  of  the  Service  especially 
equipped  for  their  care  and  treatment.  So  far  as  concems  entiUe- 
ment  to  care,  this  is  merely  a  restatement  of  existing  law  with  respect 
to  St.  Elizabeths  Hospital  (24  U.  S.  C.  193),  and  also  with  respect  to 
hospitals  of  the  Service  inasmuch  as  persons  entitled  to  treatment  by 
the  Service  when  ill  do  not  lose  entitlement  merely  because  the  illness 
is  mental.  The  requirement  Uiat  St.  Elizabeths  Hospital  be  reim- 
bursed by  the  Service  for  care  of  Service  patients  has  been  omitted. 
The  reimbursement  procedure  is  a  cumbersome  one  to  follow  as  be- 
tween units  of  the  Federal  Security  Agency,  especially  in  view  of  tiie 
fact  that  some  of  the  St.  ElizabetDB*  patients  are  now  being  cared  for 
at  two  Public  Health  Service  hospitals,  sometimes  requiring  a  second 
reimbursement. 

SECTION  60S 

Section  505  reenacts  with  respect  to  the  Service,  with  only  slight 
changes  in  wording  and  no  change  in  substance,  a  1936  statute  appli- 
cable to  both  the  Public  Health  Service  and  the  Coast  Guard  (14 
U.  S.  C.  71).  It  authorizes  the  Federal  Security  Administrator  to 
determine  claims  for  damages  for  which  vessels  of  the  Service  are 
responsible  if  the  claim  is  presented  within  1  year  of  its  aoxrual. 
The  amounts  determined  by  bini  are  to  be  reported  to  Congress  for 
payment  out  of  appropriations  made  by  it  for  such  purpose.  Accept* 
ance  of  such  payment  is  de^ed  to  be  full  and  final  settlement  of  tiie 
daim. 

SECTION  506 

Section  506  continues  existing  law  with  some  modification.  It 
provides  for  paying  the  cost  of  burial  and  transportation  to  l^e  place 
of  burial  of  the  remains  of  commissioned  officers  and  personnel,  sped- 
fied  in  regulations,  who  die  in  line  of  duty.    Existing  law  (42  U.  S.  C. 

68)  applies  to  all  officers  of  the  Service,  which  includes  higher  ranking 
civilian  personnel  as  wtll  as  commissioned  officers,  and  covers  the 
cost  of  preparation  for  "shipment,"  wliich  seems  to  rule  out  any  pay- 
ment in  case  no  shipment  is  required.  In  addition,  the  new  section 
differs  from  existing  law  by  providing  for  ^ipment  to  the  place  of 
burial  instead  of  to  the  omcar's  former  home,  aad  so  would  include 
shipment,  for  instance,  to  a  national  cemetery. 

SECTION  807 

Section  507  provides  for  settlement  of  the  accounts  of  deceased  offi- 
cers by  payment  to  designated  relatives  where  no  domand  is  pre- 
sented by  a  duly  appointed  representative  of  the  decedent's  estate 
and  the  amount  due  the  estate  is  less  than  $1,000.  This  is  not, 
however,  to  prevent  the  payment  of  funeral  expenses  to  the  one  who 
aid  for  them  if  a  claim  therefor  is  presented  before  the  account  has 
een  settied.    This  section  is  the  same  as  existing  law  (42  U.  S.  C. 

69)  except  that  the  figure  $1,000  has  been  substituted  for  $500. 
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BECTION  SOS 

Section  50Sf  providiiiff  for  the  transfer  of  funds  between  appropria- 
tions, is  nece^aij  to  take  care  of  any  reoigsnizations  effected  under 
section  202.  It  is  a  reenactment  of  the  second  sentence  of  section  11 
of  the  Public  Health  Service  Act  of  1943. 

SECTION  509 

Section  609,  relating  to  the  availability,  for  specified  items,  of 
appropriations  for  cfu^ing  out  section  301,  is  a  contiauation  of  exist- 
ing law  without  any  change  in  substance  (42  U.  S.  C.  23d).  The  bill 
omits,  however,  a  restriction  upon  use  of  funds  of  the  Service  for 
advertising  (42  U.  S.  C.  33),  inasmuch  as  the  functions  of  the  Service 
might  make  this  method  of  spreading  information  important  in  case 
of  epidonic. 

SECTION  610 

Section  510  would  impose  penalties  for  unauthorized  wearing  of 
Public  Health  Service  uniforms,  like  those  now  imposed  (10  U.  o.  C* 
1393)  in  the  case  of  the  Army  uniforms. 

SECTION  511 

Section  511,  which  requires  a  full  report  by  the  Surgeon  General  to 
the  administrator  for  submission  to  Coi^ess  at  the  beginning  of 
each  regular  session,  is  substantially  a  reenactment  of  existing  law 
(42  U.  S.  C.  4)  requiring  the  report  to  be  transmitted  annually. 

Title  VI — Temporary  and  Emergenct  Pkovisions  and 
Amendments  and  Repeals 

Title  VI  of  the  bill  includes  temporary  and  emergency  provisions, 
repeals  of  existit^  statutes,  and  an  amendment  to  the  statute  providing 
for  comprasation  for  injured  employees  of  the  United  States. 

section  601 

Section  601  is  designed  to  assure  that  enactment  of  this  bill  will 
not  affect  the  term  or  tenure  of  office  of  existing  personnel,  or  abolish 
existing  positions  or  units  of  the  Service,  except  as  a  reoi^anization 
may  be  effected  under  the  terms  of  the  bill. 

section  602 

Section  602  woidd  preserve  existing  r^ulations  imtil  repealed  or 
superseded  by  r^;ulations  under  the  propped  new  statute,  ina^uch 
as  revision  of  the  lame  number  of  rules,  regulations,  and  Executive 
orders  now  in  force  will  be  a  time-consuming  imdertakii  j. 

section  608 

Section  603  is  designed  to  assure  continuing  availability  of  the 
Service's  properties,  appropriations,  and  other  funds. 
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BECnON  6M 

Section  604  authorizes,  during  the  war  and  the  demobilization 
period  after  the  war,  the  appropriation  of  funda  to  enable  the  Suiveon 
General,  either  directly  or  through  State  health  authorities,  to  conduct 
health  and  sanitation  activities  in  and  arotmd  Government  and  private 
plants  ei^aged  in  war  work,  and  in  and  around  certain  military  areas. 
This  is  substantially  the  same  as  the  language  now  contamed  in 
annual  appropriations  to  the  Service  (see,  e.  g.,  the  subheading 
"Emergency  health  and  sanitation  activities  (national  defense)"  under 
the  hewing  "Public  Health  Service"  in  title  II  of  the  Labor-Fedwal 
Security  Appropriation  Act,  1944  (Public  Law  No.  135,  78th  Gong.)). 

SECTION  605 

Section  605,  which  amends  sections  7  and  40  of  the  United  States 
Employees'  Compensation  Act,  is  based  upon  sections  9  and  10  of 
Public  Law  184,  Seventy-eighth  Congress. 

Subsection  (b)  is  the  principal  operative  provision  of  section  605. 
It  amends  section  40  of  the  United  States  Employees'  Compensation 
Act,  which  defines  the  term  "employee"  to  include  commissioned 
officers  of  the  regular  corps,  and  of  the  reserve  when  on  active  duty, 
thereby  giving  such  officers  the  benefits  of  that  act  for  injuries  or 
deaUi  m  the  performance  of  their  duties. 

Subsection  (a)  amends  section  7  of  the  Compensation  Act  so  as  to 
require  an  election  between  benefits  under  that  act  and  any  other 
benefits  payable  by  the  United  States  by  reason  of  the  same  deatii  or 
injury,  if  the  benefits  are  based  on  services  as  a  Federal  employee. 
The  two  subsections  have  the  same  effect  as  section  9  of  Public  Law 
184,  except  insofar  as  the  amendment  accomplished  by  subsection  (a) 
would  (subject  to  subsections  (c)  and  (d)  with  respect  to  deaths  oc- 
curring dunn^  the  present  war)  require  the  election  to  be  made  witiiin 
1  yeu*  of  the  iniuiy  or  death,  or  such  further  time  as  the  Employees' 
Compensation  Commission  mayfor  good  cause  allow,  and  would  make 
such  an  election  irrevocable.  These  changes  were  made  because  your 
committee  believes  they  are  necessary  to  the  effectiveness  of  the  statu- 
tory requirement  of  an  election  and  to  the  administration  thereof. 

Subsection  (c),  with  respect  to  deaths  or  injuries  occurring  after 
the  enactment  of  Public  I^w  184  and  not  later  than  the  end  of  the 
war,  permits  the  election  to  be  made  and  revised  retroactively,  and 
permits  the  notice  required  by  section  15  and  the  written  claim  re- 
quired  by  section  18  of  the  Compensation  Act  to  be  filed  within  such 
tune  as  the  Employees'  Compensation  Commission  may  by  r^;;ulation 
prescribe,  but  not  later  than  1  year  after  the  end  of  the  war.  This 
permission  to  extend  the  time  limitations  was  thought  desirable  at 
this  time  because  the  uncertainties  resulting  from  the  condition  of  war 
might  make  strict  comphance  with  the  statutory  provisions  difficult 
and  inec[uitable  in  mat^  cases,  particularly  where  officers  are  repcHrted 
as  mis^ng  in  action  and  the  actual  date  of  death  ia  difficult  to  deter- 
mine. 

Subsection  (d)  continues  the  rights,  under  section  10  of  Public  Law 
184,  of  8urvi\ing  beneficiarira  of  commissioned  officers  who  died  after 
December  7,  1941,  and  prior  to  the  enactment  of  tiiat  law.  Under 
flection  10  such  beneficiaries  were  entiUed  to  6  months'  pay  and,  unless 
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entitled  to  veterans'  benefits,  to  the  benefits  of  the.  United  States 
Emplojees*  Compensation  Act.  The  new  provision  would  modify  Uus 
eligntlj  by  giving  them  the  same  right  of  election  and  of  revislD^ 
elections  as  is  provided  for  others  under  subsection  (c). 

SECTION  606 

Section  606  provides  for  counting  civilian  service  in  the  Public 
Health  Service  in  determining  the  retired  pay  of  officers  appointed 
prior  to  enactment  of  this  bUl  who  were  over  45  at  the  time  of  original 
appointment.  This  provision  is  applicable  to  a  small  group  of  officers 
who  in  1930  first  became  eligible  for  tlie  commissioned  corps,  and  who 
have  not  yet  reached  retirement  age.  With  respect  to  these  individ- 
uab,  civihan  service  is  to  be  counted  for  retirement  purposes  under 
existing  law  (42  U.  S.  C.  39,  66).  The  section  would  chaiige  the  law 
in  that  this  benefit  would  not  be  given  to  future  appointees. 

SECTION  607 

Section  607  provides  the  same  uniform  allowance  to  officers  ap- 
pointed or  called  to  active  dutv  after  December  7,  1941,  who  were  on 
active  duty  on  or  after  the  date  of  enactment  of  Public  Xjaw  184, 
Seventy-eighth  Congress,  as  is  provided  in  section  213  for  those  cailea 
to  active  duty  or  appointed  in  the  future. 

SECTION  608 

Section  608  permits  hospitals  of  the  Service  to  continue  care  and 
treatment  after  the  war  of  St.  ElizabeUis  patients^  admitted  to  such 
hospitals  of  the  Service  during  the  present  war  pursuant  to  E2xecntive 
Order  9079.  After  the  war,  the  authority  to  care  for  these  patients 
pursuant  to  the  Executive  order  would  end,  and  the  proposed  section 
13  merely  intended  to  prevent  the  necessity  of  turning  out  such  patients 
at  that  time. 

SECTION  609 

Section  600  permits  the  appointment  as  reserve  officers,  during  the 
war  and  for  6  months  thereafter,  of  graduates  of  reputable  osteopathic 
hospitals.  This  is  a  reenactment  of  Uie  last  sentence  in  section  4  of 
Public  Law  184,  Seventy-eighth  Congress. 

SECTION  610 

Section  610  contains  temporary  provisions  for  the  medical  care  and 
hospitalization  of  .  members  of  the  Women's  Reserve  of  the  Coast 
Guard,  and  of  certain  retired  personnd  of  the  former  lighthouse 
Service. 

SECTION  611 

This  section  would  repeal  the  provisions  of  existing  law  which  would 
be  superseded  by  the  present  bill,  as  well  as  certain  obsolete  statutes 
bearing  on  the  functions  of  the  PubUo  Health  Service. 
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SECTION  612 


Section  612  is  a  provision  preserving  existing  rights  and  liabilitieB 
under  the  statutes  repealed. 


BinaCABT  OF  BTATUTES  BEPBALBD 

On  account  of  the  difficulties  involved  in  literally  coinplying  vith 
the  requirements  of  paragraph  2a  of  rule  XIII  of  the  Kmes  of  the 
House  of  Representatives,  and  because  of  the  printing  expense  vhkA 
would  be  involved  in  attempting  to  set  forth  the  exact  text  of  the 
many  provisions  of  law  the  repeal  of  which  is  proposed  by  the  bill, 
the  committee  is  of  the  opinion  that  the  only  practicable  method  of 
informing  the  House  r^arding  these  repealed  provisions  is  to  include 
in  the  report  a  summary  of  such  provisions.  Such  a  summary  is  set 
forth  bdow.  In  the  left-hand  column  reference  is  made  to  the  banc 
law  being  repealed,  in  the  center  column  the  repealed  provisi(m  ia 
summarized,  and  in  the  ru^t-hand  column  there  is  indicated  the  sec- 
tion or  sections  of  the  bilTdealing  with  t^e  subject  matter  of  the  re- 
pealed provision.  It  will  be  noted  that  in  the  case  of  obsolete  pro- 
visions, the  substance  of  which  has  not  been  incorporated  in  the  oill, 
no  section  reference  appears  in  the  right-hand  column. 


CltatfoDS  of  proTlsIiHis  to  be 
repealed 


Sableet  matter  of  pcovbknu  to  be  npealed 


Sootiona  trf  H.  B. 
4SHdeeUi«wta 
the  anblist 
mattw 


R.  8. 8889. 


B.8.1801  

B.  8. 4803  


R.  8. 4808. 


B.8.480t  

R.  B.  4805  


R.  8.  4806  

Oh.  180, 18  Stat,  sn,  at  *n.... 


oik  Ut,  18  Stat.  48S. 


Femument  annual  appropriations  (or  vorfoiu  por- 
posee,  tncluding  approprtatlon  of  moneys  ooUeoted 
for  care  of  sick  and  disatiled  seamen,  and  (rf  pro- 
ceeds of  sale  of  marioe  hospitals. 

Author iiation  to  the  Preeldent  to  receive  donaUooe 
for  hospitals  for  sick  and  disabled  seamen. 

AuthorixattoD  to  Secretary  of  Treasury  to  appolat 
supervising  surgeon  of  Marine  hospitals  with  sal- 
ary of  82,000  per  annum;  monthly  reports  to  Sec- 
retary required. 

Tax  on  seamen  for  hospital  purposes  to  be  ooUeoted 
by  customs  collectors  and  placed  in  fund  for  and 
used  for  relief  of  sick  and  disabled  osamen  em- 
ployed in  Unlt«d  States  vessels. 

Persons  employed  In  connectlm  with  canal  boata 
In  coasting  trade  not  thereby  entitled  to  banallts 
from  the  sesnKn's  fund. 

Sick  (orelgn  seamen  admitted  to  marine  hospttals, 
if  convenient,  on  appllcatloo  of  master  o(  vessel 
with  charge  oi  70  cents  per  day  to  be  paid  by  mas- 
ter. No  vessel  granted  dearaoce  trntl]  money 
paid. 

Secretary  of  Treasury  may  lease  w  sell  at  pablle 
auction  certain  marine  hospitals. 

Last  full  paragraph  under  heading  "MiaoelUneoos": 
Salary  of  Supervisliu;  Sureeon  General  (rf  the 
Marine  Hospital  Service  to  be  paid  out  of  marine 
hospital  fund,  at  the  rate  of  $4,000  per  annum; 
snrseon  genera]  to  be  appointed  by  the  Pmident 
wltD  the  consent  of  the  beoate. 

Sec.  I:  Secretary  of  the  Treasury  to  prepare  sobedula 
of  average  number  of  seamen  required  Ibr  aaviga- 
tlon  of  United  States  vessels  to  use  as  basis  for 
bospital-dues  collected  from  each  master  or  owntf 
who  may  deduct  the  dues  from  the  seamoi's  wagee. 

Sec.  2:  Vessels  subject  to  hoepital-tax  to  keep  record 
In  a  time-book  of  all  seamen  employed  thereon 
under  penalty  of  ISO'  for  each  one  omitted. 

Bee.  3:  '"^Beamen"  defined  for  purposes  of  marloe- 
bospltal  legislation. 

Seo.  4:  Secretary  of  the  Treasury  may  rent  or  lease 
hospital  buiUlnp:  proceeds  appropriated  lor  the 
ServiM, 
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OlCatfanB  of  provIslDiu  to  be 
npwlad 


Babjoot  nuttor  of  prortabna  to  be  rwadad 


fiectloiu  of  H.  B. 
46M  (testing  with 
the  anbjeot 
nutter 


OlLUfli,18BUt.ttB.... 


Oh.B«,»Btat.r.. 


ch.  aoa,  ao  stet.  m... 


Ch.  a,SlBtRt.«... 


Ch.  737, 36  Stat.  S6S  


Sec.  6:  Insane  jMtlents  of  the  service  to  be  admitted 
to  Oovernment  hospital  for  the  insane  with  a 
cbarge  of  not  to  exceed  $4.50  per  week  payable 
from  marine-hospital  fund. 

Bee.  6:  Autborlzatlon  to  service  to  can*  for  seamen 
on  foreign  Tet<scls  and  vessels  not  subject  to  hos- 
pital dues  under  regulations  of,  and  at  rates  fixed 
by,  the  Secretary  of  the  Treasury. 

Sec.  7:  Salaryofsupervisingsuigeon  set  at  (4,000  per 
annum  payable  rrom  the  maiinr-hospital  fund. 

See.  8:  Inconsistent  statute.s  renealcd.  

Sec.  1:  Vessels  from  foreign  ports  or  countries  where 
contagious  disease  exists,  or  carrying  aoy  persons, 
animals,  or  merchandise  infectnl  with  any  such 
disease,  prohibited  from  entering  any  State  con- 
trary to  Us  quarantine  laws  except  under  regula- 
tions prescribed  under  this  act. 

Sec.  2;  Consular  oOlccrs  at  or  nearest  a  foreign  port 
required  to  report,  to  supervising  surgeon  general 
and  health  ofUtxr  at  point  of  destination,  the  de- 
parture of  vessels  therefrom  for  United  States 
when  port  is  infected  with  contagious  disease  or 
the  vessel  carries  persons  or  articles  from  a  place 
infected  with  cholera  or  yellow  fever;  weekly  re- 
ports to  bim  on  sanitary  condition  ot  ports  at 
which  stationed  also  required  of  such  ofilcors;  ad- 
ministration by  Surgeon  Ooneral  under  super- 
vision of  Secretary  of  the  Treasury,  with  regula- 
tions to  be  approved  by  the  President  and  not  to 
oonflitt  with  any  laws  or  relations  of  State  or 
local  authorities. 

Sec.  3;  Medical  olliccrs  of  the  Service  and  customs 
olflcers  to  aid  in  enforcement  national  regulatiom 
established  under  sec  2,  without  additlwud  com- 
pensation. 

Sec.4:  SurgeonOeneiBltonotlfy Federal, 8tate,snd 
local  authorities  of  Infonnalion  recdved  under 

sec.  2. 

Sec.  .*>:  Oflicers  and  agents  of  Stntc  or  local  quaran- 
Une  system  authorizsd  to  act  as  otHcers  or  agents 
of  national  quarantine  system,  without  Federal 
compensation.  At  ports  where  there  Is  no  such 
State  or  local  system,  officers  or  agents  of  the  Serv- 
ice shall  perform  duties  assigned  by  the  Surgeon 
General  in  connection  with  national  quarantine 
regulations,  but  without  Interference  with  any 
State  quarantine  laws  and  reflations. 

Sec.  6:  Inconsistent  alatuies  repealed. 

Sec.  1:  Creates  National  Board  of  Health  of  7  com- 
pensated members,  plus  4  members  from  Oov- 
ment  departments. 

Sec.  2:  Board  to  obtain  Information  and  advise  the 
Government,  the  Slates,  and  [he  District  ot  Co- 
lumbia on  the  preservation  and  improvement  of 
the  public  healln. 

Sec.  3;  Board  to  cooperate  with  Academy  of  Science 
and  report  to  Congros;:  a  plan  for  a  nal  hmal  public- 
health  organization,  with  spedal  attention  to  qnar- 
sntinc  system. 

Bee.  4;  Appropriation  for  salaries  and  expenses. 

Sec.  1:  National  Board  of  Health  authorized  to  rent 
ofncc  spaee  in  Washington,  D.  C 

Sec.  2:  I'rlntlng  of  Board  to  be  done  at  Oovcnraient 
Printing  Office,  up  to  cost  ot  $10,000  per  year. 

Sec.  3:  Board  authorlied  to  have  report  ot  Board  of 
Medical  Experts  printed. 

Sec.  4:  Hoard  authorized  to  pay  stfnographer  

Sec.  6:  Clerk  of  Board  to  act  as  dlsbundne  agent  

Sec.  fi:  Act  of  Jime  2, 1879,  amended  to  add  pravl^lon 
that  Board  Is  authorized  to  erect  temporary  quoi^ 
an  tine  buUdlugs. 

Sec.  7:  Expenditures  to  be  paid  out  of  appropriation 
under  act  of  June  2,  ISTQ. 

Sec.l:  Misdemeanor  to  trespass  on  quarantine  reser- 
vation, or  for  vessel  to  enter  port  in  violation  of  act 
of  Apr.  26, 1878. 

Sec.  3  (final  clause):  Quaiantlne  nations  to  be  con- 
ducted by  MariDB  Hospital  Betrlce. 
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dtatkns  of  pcotUoiu  to  be 
npMled 


Sabjwt  mattar  of  prorisioiu  to  be  npttitA 


Bectloaa  of  H.  E. 
ISMdnOnf  vith 
the  labjeoc 
matter 


ob.u,sattt.aB   


Oh.  U,  m  Stat.  SI... 


Ch.5<l.»8taLMS,IBB.. 
Ch.U^I7at«t.  MB  


Ch.  174,  S  Stat.  103, 17«. 
Ob.  3U,  38  Stat.  329  

Ob.  100,  as  Stat,  m  


Oh.in,9B8taL7Bi,niL. 


Ota.  aes, »  Stat,  sat,  m.. 


See.  t:  Medical  offloers  of  Marine  Hospital  Sarloe 
appaliit«d  by  President  with  consent  of  Senate, 
but  only  after  paeslng  an  examination  under  ralei 
of  the  SuTKeon  Oeooral  approved  by  the  SeoretKT 
of  the  Treasury  and  tt»  Prealdent. 

Sec.  3:  OrlRlnalappolBtineatsonly  torafikofanM- 
ant  niTseMi;  lUM  fbr  advancement  above  that 
rank. 

Seo.  1:  President  auttaorlied  to  cause  Secretary  of 
Treasury  to  Issue  reculatlons  prepared  by  tbe  Su- 
perrbint;  Surgeon  Qeoeral  of  the  Marine  Hoapltal 
Service  to  prevent  Interstate  spread  of  certain 
diseases;  wluful  violation  l3  misdemeanor. 

6eo.%  WUUul violation olquarantlnclavTiorregala- 
tions  bv  Qoarantine  offlclal  Is  misdemeanor. 

Sec.  3:  WlUful  violation  of  quorantlne  laws  of  regnli^ 
tions  by  oommon  carrier  is  mlsdemeaQor. 

Last  sentence  of  paragrapb  headed  "Office  of  Super- 
vislnK  Surseon  Oooenu,  Marine  Hospital  Service:" 
Detau  ButDorlied  of  3  sutseons  and  2  paaed  assist* 
ant  suTfteons  to  tbe  Bureau. 

Sec.  1:  Vessel  violating  quarantine  laws  or  regula- 
tions sball  fbrfelt  t6,000  to  tbe  United  Slates. 

Sec.  2:  Vessel  at  foreisn  port  cteartng  for  United 
States  must  obtain  bill  of  bealtb;  Prorident  may 
detail  medical  officer  to  serve  in  consul's  ofSce  of 
fbreigu  port:  vessel  entering  United  Sutes  without 
biU  of  health  sball  forfeit  $6,000  to  United  Statee. 

Sec.  3:  Supervising  Snrgeoo  Oeneral  of  Maiioe 
Hospital  SMTlce  shall  cooperate  with  State  and 
municipal  boards  of  healtb  to  enforce  tbolr  regula- 
tl<His  and  Tieasorr  regulations  In  regard  to  ivnad 
of  diaeasK  Secretary  of  tbe  Treasury  may  tana 
additional  regulations  where  local  regnlationa  are 
Inadequate. 

Sec.  4;  Weekly  sanitary  reports  to  be  made  by  con- 
suls to  Secretary  of  tbe  Treasury,  who  shall  pub- 
lish and  distribute  tbe  Informauon  to  desiguted 
authorities. 

Sec.  6:  SecretaTToftbeTnasurytoIsstHregulationa 
to  secure  sanitary  oondltlons  on  lOnitn  veaaels 
coming  to  tbe  Unlt«d  States;  bealtb  offloar  at  port 
of  entry  to  issue  certificate  of  oompUaooe  with 
regulations. 

Sec.  6:  Infected  vessel  arriving  at  United  States  port, 
where  there  are  no  facilities  for  treatment,  nisy  be 
remanded  at  Its  own  expense  to  nearest  quarantine 
station;  may  be  admitted  to  United  States  on 
certificate  of  healtb  from  tliat  station. 

Sec.  7:  Prealdent  shall  have  power  to  suspend  entry 
ot  persons  and  proporty  from  country  where  there 
is  a  contagious  or  fnfootlous  disease. 

Sec  8:  Secretary  of  the  Treasury  to  oompensate 
State  for  use  of  buildings  and  disinfecting  appara- 
tus at  State  quarantine  station. 

Sec.  9:  Repeal  of  act  of  Mar.  3,  1879. 

Last  senteocfl  of  paragraph  headed  "Office  of  Snper- 
vislng  Surgeon  OeneraT,  Marine  Hospital  Service:" 
Sunervlalng  Surgeon  Oeneral  authorised  to  detail 
additional  medical  officer  and  1  hospital  steward 
for  duty  in  the  Bureau. 

Eeepen  and  crews  of  llfesavtng  service  eligible  for 
admission  and  temporary  treatment  at  marine 
hospitals. 

Quarantine  provisions  not  applicable  to  vesseb  lay- 
ing between  foreign  ports  near  United  States 
frontiers  and  adjacent  United  State*  ports;  tot 
are  subject  to  regulations  Secretary  of  the  TrMsory 
deems  necessary. 

Last  sentence  of  poragnph  headed  "Office  of  tbe 
Supervising  Surgeon  Oeneral,  Marine  Hospital 
Service:"  Supervising  Burgeon  Oeneral  authorised 
to  detail  2  hospital  attencunts  fnm  pcnrt  of  New 
Yorl^  for  duty  In  the  laboratory  of  the  Bureau. 

Proviso  at  end  of  paragraph  beaded  "Office  of  tbe 
Supervising  Surgeon  Oeneral,  Marine  Hospital 
Service:"  Secret^  of  the  Treasury  autborizpd  to 
gnint  to  medical  ofllcera  of  tbo  Service  fasvea  of 
absence,  without  deduction  at  pay,  caneeinDdliv 
to  those  of  Army  offioeis. 
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CltatlaiH  of  smisiaiia  to  tM 
npmM 


SoblMt  luttcr  of  imTtriom  to  be  npMdtd 


BtOtkma  of  H.  B. 
48MdwUiiCWlth 
tha  labjaot 


Ob.  s«,  10  Btit:  ns. 

8m.     Ob^M,  n  Stet  77,  M. 


8m.  97,  Ob.  m  U  Stit.  141, 
100. 


Cb.  n>.  n  Stat.  KM. 


sm.  h  Oh.  1300,  aa  stat.  oei. 

711. 

Cb.m^M  Stat.  713.  


Ch.  1238^13810.738. 


cb.iMB,nBtrt.iooo. 


Saperrialiig  Bwmut  Oenenl  to  appoint  commission 
of  medical  oStoen  of  Service  to  inTestisste  origin 
and  prevalence  of  leproBj. 

Qiuumntine  atatlona  to  be  establlabed  In  Pnerto  RIoo 
and  quarantine  regulations  to  be  trnder  control  at 
the  united  States. 

First  paranapb:  Quarantine  station*  to  be  estab- 
Usbed  in  TerrltoiT  of  Hawaii  and  quarantine  regn. 
latfons  to  be  under  oootrol  of  the  United  States: 
health  laws  of  Hawaii  to  remain  In  luriEdlction  oi 
government  of  Territoir  of  Hawaii,  rablect  to 

Snarantlne  laws  and  r^ulations  of  tbe  united 
tatcs. 

Amends  act  of  Feb.  IS,  1803:  Supervising  Surnon 
Qeneral  with  the  approval  of  the  Secretarr  of  the 
Treasurv  authorized  to  establish  boundaries  oT 
quarantioe  sroundi;  mLidemeanor  to  trenieaa 
thereon;  misdemeanor  to  violate  provisions  of  ant 
or  r^ilatlons  relating  to  Inspection  of  vessels,  eto.; 
veesels  from  foreign  ports  without  bill  of  health 
not  entering  Unlt«d  States  port  shall  be  subject  to 
qaarantloe  measures  prescribed  bv  Secretarr  of  tbe 
Treasury,  the  cost  of  which  Is  a  lien  on  tbe  vesnl; 
medical  officers  acting  as  quarantine  officers  aa- 
thorliedtoadmlnlst^r  oaths  in  quarantine  matten. 

Part  ol  third  paragraph:  Public  health  and  quarsn- 
tlne  laws  shall  apply  to  vessels  entering  a  United 
Statesport  from  tbe  FbUllpplae  Islands. 

Sec.  1:  Cbaiwe  of  name  from  Marine-Hospital  Bet' 
vice  to  PuBUc  Health  and  MarlDft-Bospltal  Ber- 
vioe.  Duties  and  appropriations  U  tHa  Servin 
apidicable  to  tbe  new. 

Sm.  3:  Salaries  at  Surgeon  General  and  oommls- 
sloiied  medical  cAeera  speeifled. 

Sec.  3:  Commissioned  medical  offloera  detailed  by 
Surgeon  Oerwral  to  adminlstrstlve  divisions  m 
WasblngtoD,  D.  C,  abaU,  while  accvbig,  be  asslt- 
tant  surgeons  general. 

See. 4:  PiesldantautbafliedtouseServlnbiUiiiaor 
thnataned  or  actual  war  to  iwonota  pubUe  In- 
terest. 

8m.  i:  AdTtaory  board  fdr  brgfeolc  laboratory  ao- 
thorized. 

Sec.  6:  Surgeon  Qeneral  to  appoint  oompetent  per- 
sons to  act  as  division  chleb  of  hygienic  laboratwr 
when  commlssloued  medical  ottSeus  are  not  stw* 
able. 

Sec.  7:  Surgeon  OeDeral  may  call  conteence  ol  State 
health  and  quarantine  officers,  hi  Intereets  of  pub- 
lic health,  and  shaU  ddl  an  annual  conference. 

Sec.  8:  SuiMon  Qeneral  to  distribute  forms  for  ool- 
lection  of  vital  sUtlstlcs  after  tbe  animal  confer- 
ence. 

Sec.  9:  PfMident  to  Issue  rules  for  conduct  of  Service 
and  unlfwms.  Surgeon  Qeneral  to  make  annual 
report  to  the  Couercss. 

Sec.  1:  Sale  In  District  of  Columbia  and  Intustato 
oommeroe  and  Importation  of  bioloclcal  products 
forbidden  unless  uwy  are  prepared  at  a  licensed 
eetabllshmeot  and  pnnerly  labeled. 

Sec.  2:  False  labels  proUfaited  

Sec  3:  Inspectkn  a  manutaetitrtaig  estwIishnMntt 
authorised. 

Sec.  4:  SuTKeoD  Qenerals  of  Army.  Navy,  end 
Marine  Hospital  Service  authorised  to  a«  as  a 
board  to  Issue  regulations  fior  Uoansli^  establisb- 
ments  to  prepare  blologloal  prodnots.  Intpectlaa 
of  establlsbmenta  in  torrigD  ooailtiy  reqoind  m  a 
condition  to  licensing. 
Sec.  5:  Secretary  of  uie  Treasury  antborlzed  to 

enforce  act  and  suspend  licenses. 
Sec.  6:  No  person  shall  interfere  with  an  employee 
of  tbe  TreasuTT  Department  in  performance  of 

duties  under  act.   

Seo.  7:  Punishment  Ibr  vlolatkm  of  act  .  

8ec.&  Repeal  of  inooosbtent  proviakos  .  

Sec.  1 :  Establishmeot  tif  hospitnl  for  topers  Bt  M0lO> 
kal.  T.  H. 

Sec  3:  Secretary  of  tbe  Treasury  authorlied  toereot 
buildings.   

Seo.  H  Saigeon  Qeneral  aathortmd  to  reoelTe  in>  to 
40  lepers  oonanltted  by  legal  authbrlzation  oTOia 
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' '  CltatfoDS  of  provisions  to  ba 
tapMled 


Sidi^Mt  Dwttar  of  provlsloni  ta  be  npoilsd 


Sectkma  of  H.  B. 
%h»  iobl«ct 


Ch.lM3,3iStM.l(im.. 


Cb.  1484,  SS  Btkt  laiT  


PabUo  R€a.  No.      SS  Stat. 
I3S3. 

Cb.  3433.  84  St»t.  3N  


8*c.  17,  Cb.  U84,  M  Stat.  SW, 

BOS. 

Cb.30lbSSStaLS7t.  


Oh.  285.  M  Stat.  13S3,  13H, 
and   substantisltr  similar 

KovMoDs  appearlDS  under 
ad  "Public  ^aitb  and 
Marine  Hospital  Serrtoe" 
or  "Public  HMltb  Serrioe" 
In  the  fblloWbiK  ststates: 
Cb.  3.U,  37  Stat  417, 
37  Stat.  417.  436:  Cb.  3,  38 
Stat.  4.  34;  Cb.  an,  39  Stat. 
362,  378:  Cb.  S8.  40  Stat.  460, 
468:  Cb.  113. 40  8tat.fl34. 
Cb.  24.  41.Stat.  IttS,  17&. 
Cb.  SS8,  37  Sttf .  800   


Ch.  14B,  87  Stat  OlS,  015... 
Ob.  8. 38  Stat.  4, 33...  


Oh.  S,  88  Stat.  4, 31.  


Oh.UI,38Btat.S8r...„ 

vT  ■ 


See.  4:  Sorgeon  Gwieral  antbortofl  to  flatafl  madtcal 

ofBoers  and  emploTees  to  station. 
Bee.  6:  Apprt^rlatlon  for  station. 
Bee.  6:  Snrgeon  Oeoeral.  subjeet  to  appro v«l  «t  tba 

Becrctarr  of  the  Treasury  aatborued  to  Issue 

resulations. 

Sec.  7:  Officer  detailed  to  this  station  sbaU  ncrtr* 
additional  pay  of  one-balf  of  bisjrrade,  subject  to 
approval  or  the  Secretary  of  the  'Ireasury. 

Last  sentence  of  last  paragraph  under  the  bead. 
"Public  Health  and  Marine  Hospital  Serrioe:'* 
The  Secretary  of  the  Treasury  sh^l  submit  an* 
nually  to  Congress  detailed  estimates  of  expenses 
of  Public  Health  and  Marine  Hospital  Servlca. 

Authorizes  printing  of  bulletins  of  hygienic  labora- 
tory and  yellow  (ever  institute. 

Sec.  I:  Secretary  of  the  Treasuir  autkorlied  to 
manage  quarantine  stations  and  MtabUsb  them 
near  coast  and  on  border,  and  at  tbe  Dry  Tortugas, 
to  prevent  Introduction  o(  yellow  fever. 

Sec.  2:  Title  to  land  and  water  to  be  transferred  by 
other  Qovemment  departments;  purchase  or  con- 
demnation of  private  lands  provided  for. 

Sec.3:  Publication ofnotice of deslgintloo of Btatkmt. 

Sec. 4:  UnautfaorlMdentnrocdqMrtarerromstatlMi 
Is  misdemeanor. 

Sec.  6:  Acqoisltion  of  State  or  municipal  atatlons  

Sec. 6:  CcesionofJurlsdictionbyStMoflooalstatlOB 
acquired  by  the  United  States. 

Sec.  7:  Appropriation  

Medloal  examination  of  all  arriving  aliens  by  medical 
officers  ol  the  Public  Health  Service  (wlUi  reim- 
bursement). 

That  portion  of  tbe  third  paragraph  under  tbe  head 
"Back  pay  and  bounty'',  as  amended  by  ch.  313, 
62Stat.362,whtchrebntotheSerTice:  Autbortiea 
the  settlement  of  accounts  of  deecaaed  eommia- 
sioned  officer?  of  tbe  Public  Healtb  Service  where 
the  amount  due  tbe  estate  of  the  deOeaaed  b  leas 
tban  S600  and  no  demand  Is  presented  by  ttie 
representative  of  tbe  ntate. 

Proviso  In  tenth  paragrapb  (ei^ith  parasrwb  <m 

61304)  nnder  the  bead  "FublleHeanh  and  Marine 
ospital  Swvloe:"  Authorixes  tbe  admisnion  fbr 
study  of  not  more  than  10  pwsons  In  sny  marlDe] 
hospital  at  one  time  sufterins  with  inlsotloas  or 
othw  diseases  affecting  tbe  pnbUo  health. 


Seo.  1:  Changes  name  of  Public  Health  and  Marine 
noflpltal  Servl^  to  Public  Healtb  Service;  author- 
izes Investigation  ol  diseafin  of  man  and  oradttions 
influeq^lnc  tbelr  ivopagatlon  and  spread,  tnclud- 
Ine  sanltmon.  sewage  and  tbe  ptdlutlon  of  navi- 
Kable  streams  and  lakes,  and  tbe  publication  ot 

Sec  2:  Specifies  salaries  of  onnmlsdooed  medloal 
offloGTs  Of  tbe  Public  Healtb  Bervke. 

Provisio  at  end  of  lastparanspb  tmdar  bead  "PubUe 
Healtb  Service":  Irovifies  that  dlredtor  of  by- 
genio  laboratory  shall  receive  pay  vd  mUownnaes 
ofasoniorsureeoti. 

Part  of  second  parao^pb  nnder  the  head  "PobBo 
Health  Service":  Provides  that  at  lesM  8  of  tbe 
assistant  surgeons  shall  have  ipedal  trataiing  In  tbe 
dlagnonis  of  Insanity  In  oonnecxion  with  duty  tbe 
eiaminatlon  of  arrlviiw  aliens. 

Proviso  at  end  of  tweUth  paracxaph  imder  head 
"Public  He^  Servloe'';  aotfaorlces  oommb- 
sloned  oflhxxs.  pharmsdats,  and  those.  Mmdoyess 
irf  tbe  Seryloe  devotlnc  an  their  time  to  .field  work, 
to  reoelve  hoqdtol  leUef  when  taken  ttek  vt 
Injured  In  Una  of  duty. 

Lest  datae:  AQtborlzes  Secntur  h(  tbe  Treasury 

■  todetaUfordutyonnvoniieoattatsfaneonsana 
other  porsims  Df  the  PnbUe  Health  Samoe. 
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ClUtlou  of  proTUou  t«  iM 


0nl|]Mt  mattar  of  prarlsiau  to  be  npealed 


Sections  of  H.  R. 

4e34dnUiigwltb 
til*  sableot 
mattec 


Ch.4U,»8tat.aMIS  

OkMyStStaLSTL  


8m.  U,  A. », »  Btat.  S74, 880. 
Oh.  S,  40  Stat  3,  L  


Ob.  27, 10  8tst.  104,  IM. 


Ob.  S7. «  But.  S42  


Oh.UJl408tat.6H.Mi-  

Oh.UI,«)8t«t.«H.Ml  


Ch.llS,«Btat.liS<,OM. 


Smb.  1,  >, 4, e, mATotA.  XV 
0<  di.  14S,  40  Stat.  S4C  asL 


Oh.  19l,408tat.  013,090. 


Sec.  Anthortees  lifcbtkeeprn  and  onlstuit  UBbt- 
keepen  of  the  LlehUuHue  Servloe  to  receive 
medical  rellel  at  Public  Health  hdspltftls. 

Sec.  1:  Antborlcei  Secretarr  of  tbe  Treasury  to 
procare  site  tar  eatabUitament  of  home  for  care 
of  lepers. 

See.  2:  Authorize*  adnUnlon  of  lepers   

Sec  3:  Begulattons  to  be  prepared  by  SurKeoo 
Oeneral  with  approval  of  the  Secretar}'  of  the 
Tnasurr  lor  the  administration  of  the  borne. 
Sec,  4;  Secretary  of  the  Treasury  to  erect  soltablo 
baildinn. 

See  S:  Officer  of  Public  Health  aerriee  detailed  tot 
duty  at  tbe  home  iibaU  receive  additional  pay  <tf 
M  of  tbe  pay  of  his  grade. 

Sec.  6:  Approprlatloo  -  -  

Tbe  part  wbtch  requires  medical  offloers  of  Public 
Health  Servion  examining  airiving  alleas  to  have 
had  3  years'  experteoce  In  praedee  fiaia  noelTins 
degree  of  doctor  of  roedlciim. 

SUtb  porarrapb  under  head  "PuWie  Health  Serv- 
ice": Provides  that  co^  of  fomliralioa  and  dl»- 
Infectlon  shall  be  charged  to  veRseb  from  foreign 
ports  at  rates  to  be  fixed  by  Secretai>-  of  the  Trea^ 
ory. 

Seventh  paragraph  under  head  "Bureau  of  Minea": 
Secretary  of  the  Treasury  authorized*  to  detaU 
medlcnl  offloera  of  Service  for  oooperative  bealtb, 
safety,  or  sanitation  work  with  tbe  Bureau  of  Mines, 
with  compensation  and  expenaee  payable  by  such 
Bureaa. 

Antborizes  officers  of  Public  Health  Service  servitu 
on  Coast  Quard  vessels  in  time  of  war,  or  detailed 
.  in  time  of  war  for  Army  or  Navy  duty,  to  receive 
pensions  for  tbemselves  and  dependants  corre- 
sponding  to  chose  of  the  respective  services  and 
makes  tbem  subject  to  tbe  laws  for  tbe  covammaiit 
of  the  service  to  which  detailed. 

Proviso  in  fourth  paragraph  under  head  "Public 
Health  Service":  Providee  for  minimum  pay  of 
$1,300  for  attendants  at  marine  hospttab,  quaran- 
tine and  Immicration  stati(His. 

Proviso  in  tbe  eleventh  paragraph  under  head  "Pub- 
lic Health  Service":  Requires  Publle  Health  Serv- 
ice to  pay  St.  Eliiabetbs  Hospital  tbe  actual  per 
capita  cost  of  maintenance  In  tbe  bos|]ital  of  pa- 
tients committed  by  the  Service. 

Sixtieth  paragraph  under  tbe  bead  "Bureau  of 
FIsfaeries"  being  the  fourth  full  paracrapb  on  page 
OH:  Author Icea  admission  of  ofBeeis  and  trews  of 
TMseli  bctonitlag  to  tbe  Bureau  of  Fbberies  to 
Publio  Health  Servlee  "benefits." 

Sae.  1:  Creates  an  loterdepartmeotal  social  hygtese 
board  to  recommend  rezulatiiHts  for  expenditure  of 
mouey  allotted  to  the  States,  to  select  the  Institu- 
tions, and  fix  the  allotmenu  of  each,  etO. 

Sec.  3:  EatabllBhta  tai  tbe  Public  Heattb  Servloe  a 
Division  of  venereal  Diseases  to  be  under  the 
ebarge  of  an  assistaot  soi^eon  general. 

Sec  4:  PrcMrlbes  tbe  duties  of  tbe  Division  of  Ve- 
nereal DlaeaM  to  inveattgatc  the  eaiue,  treatment, 
asd  pnveotloa  of  eudlL  dbeaMB,  to  oooperate  with 
State  and  local  boards  and  to  oontttri.  and  prevent 
the  ipmd  of  tbe  diseaeee  In  IntersUte  trafnc. 

See.  •:  AotbMliinc  appropriation  for  payments  to 
State  for  use  io  prevention,  eontrol,  and  treatment 
of  vonereal  diseases  witb  metbod  of  allotment 
•pecUed:  and  appropriation  fw  payments  to  uni- 
versitlee,  ooUeges,  and  other  institutions  for  scieo- 
USc  reaearch  bimI  to  develop  more  effective  educa- 
tional methods  In  Ibe  prevention  of  tutib  diaeasot. 

Sea. 7:  Appro{»1atioatfor  tbe  mabitenanoeol  Divl* 
sion  of  venereal  Diataaei  and  for  tbe  interdepart- 
mental social  hygiene  board. 

Thirteenth  panw'^>b  (second  full  paragraph  on 
p.  on)  under  tfie  bead  "General  expenses.  Bureau 
of  Obemistry":  Antboriiea  tbe  Beeretar;  of  tbe 
Treasarr  to  detail  medical  ofHccn  of  tbe  PnUlo 
Health  Servfoe  to  tbe  Department  of  Agriculture 
for  admlnistratloo  of  tbe  Food  and  Drugs  Act  of 
Jnn«ao.l90e,ai  amended. 
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Citations  of  ptotUoiu  to  be 
fopaaled 


8ub}«ot  matter  of  prorlakHiB  to  bo  repMtod 


Beotloiu  of  H.  R. 
46MdMliillgwtt]i 
th»  inbitit 


SeB.I,eh.l79,4OStit.lO0S  


ch.U6,«>aiitioir... 


Oh.fllk40Btat.tias.  


Cb.  Ik  41  But  U  4L  


ClL  M,  41  Stat  803, 007. 


Do.. 


Ob.  M,  41  Stst.  Me,  «8,  and  B 
■uhatantially  slniilar  pro- 
tIsIoo  appMrbiK  fn  tb.  ISL 

41  sutTus^un. 


Anthorlua  and  directs  tbe  SecretarlN  of  War,  N«VT. 
and  tbe  Tteosarr  to  titUlM  the  penonnel  sod  facll- 
lti«e  of  tbe  PabUc  Hesltb  Service  and  tbe  Army 
and  Navy  Medical  Departments  to  combat 
Spanbb  ln<<iiwif^  and  otfaw  oomii]un|cable  dla- 
eases. 

Creating  a  i  warve  In  the  Public  Health  Serrioe  with 
officers  to  be  appointed  hj  the  President  for  a 
term  of  S  yean.  Rank  of  ofllcera  shall  not  eioeed 
Assistant  SuTReon  Oenoal.  Officm  sball  be  sub- 
]eot  to  call  to  active  duty  by  the  Surieon  General, 
and  wbeD  on  such  active  duty  ahaU  raedve  the 
same  pay  and  allovsnces  as  ofneers  Id  tibe  malar 
oonmuBsloned  Medical  Corps. 

Sec.  1:  Authorises  the  Secretary  of  the  Trea-wry  to 
provide  additional  hospital  facUitiM  for  dischareed. 
sick,  and  disabled  soldiers.  salhH^  and  marines; 
Army  and  Navy  nurses;  patients  of  the  War  Risk 
Insnranoe  Bureau;  merchant  mnriDe  seamen;  sea- 
men OD  boats  of  the  Mississippi  River  Comml»- 
ston;  offlcors  and  enlisted  men  of  tbe  Coast  Ouatd; 
ofBoers  and  employees  of  the  PabUc  Health  Serv- 
ice; certain  keepers  and  assistant  keepers  of  the 
Lfghtbome  Service;  seamen  of  the  Enirineen 
Cotpb  of  tbe  United  States  Army;  otDcen  and  en- 
listed men  of  the  Coast  and  Oeodetlc  Survey; 
civilian  emph>yees  entitled  to  treatment  under  tbe 
Employeoa*  Compensation  Act;  and  employees  on 
Army  trsiisports  entitled  by  law  to  treatment  by 
tbe  Public  Hoaltb  Snvioe. 

Sec.  2:  Transfers  certain  properties  to  tbe  Treasury 
Department  for  the  use  of  the  Public  Health  Serv- 
ice for  hospitals. 

Sec.  S:  Directs  the  Secretary  of  War  to  troBsfer  to  the 
Secretary  of  tbe  Treasury  for  the  uae  of  tbe  PabUo 
Health  Service  equipment  and  supplies  not  ra- 
Qoired  by  tbe  War  Deparbneat  to  use  in  Publlo 
HMltb  Service  hospitals. 

Sec.  i:  Makes  avaUable  saoltoilnm  at  Hot  Sprtaits, 
S.  Dak .,  for  use  by  the  PnbUe  HaaUt  Sorrloa  foe  fi 
years. 

Sec.  6:  Autborlua  the  Secntary  of  the  Tnasnry  to 
contract  with  anyeibtlngluMVltal  Die  the  tuaoftta 
fadliUes  for  t,000  patients. 

Sec  6:  Authorlies  the  Secretary  of  tbe  Treasury  to 
purchase  a  hospital  at  Corpui  Chrtsti,  T^x.,  tor  tha 
emergen^  use  of  tbe  Public  HcalUi  Service. 

Sec.  7:  AuUtorlies  coos  traction  of  new  hospitals, 
roods,  and  equipment. 

8ee.B:  Provides  that  all  new  onutntotlonander  this 
aet  afaall  be  of  flre-rnrisUng  obaraoter. 

Sac.  9:  Appropriation  of  funds. 

Sac  10:  Antborbes  the  Secretary  of  tha  Tiaasorr  to 
employ  additional  tedmloal  and  deiloal  amkm 
wltnout  nnrA  to  tbe  dvU-sarvtca  lava  la  ovmae- 
tlon  with  tbis  onutrtutkck 

Sec  11:  Approprlatfan  toe  pmmial  of  tba  PubHs 
Health  Bervlca. 

Last  paragraph  under  tha  head  "Publlo  Health 
Ssrrioa":  Approprlatas  money  to  be  baM  aa  aa 
•mersenoy  fund  for  tbe  porcbsse  of  land  and  ereo- 
gon  of  building  for  bost^tals  of  tbe  Pobllo  Health 

Proviso  at  end  c(  tbe  first  paracraph  under  the  bead 
"Publlo  Health  Serrlef^  Atubartseg  the  Soora- 
tary  of  the  Treasury  to  make  nfolatitps  for  tbe 
dfrocaal  at  articles  prodnoed  by  patiait*  In  the 
PnUlo  Healtti  Servloe  hoqsltals. 

The  second  paracraph  mraer  tbe  head  "Pubbo 
Haahb  Sernoe":  Authorlsea  ofBoers  of  the  Poblle 
Health  Service  to  purohaae  qnartcrmastera  snp- 


parairapb   

A^'-  Pnmdes  that  appnqvlatiMU  for  the 


Tbe 
Servloa^ 

Pobllo  Beattb  So-vloe  shall  ntt  be  «ant  for  adver- 
tUng  In  pMiodleala  for  any  other  purpoae  than  tbe 
proouranunt  of  bids  for  nan— ary  Mrrfoaa,  ai^ 
pliBi,  matarMa,  and  aaatpDMot. 


908;  m  Ca};  0), 


SZ7. 


i(a». 


1(4. 


Digitized  by 


Google 


CONSOUDATE  AND  BICVISE  FUfiLIC  HEAI/TH  SEBVICE  IiAWS 


39 


Ottstlcofl  ol  proTlalans  to  be 


BnhtAct  mattor  of  provWiBu  to  ba  npoalad 


B«otlaoa  of  B.  B. 
MMdeBllncwlth 
tbo  tobjoot 
mittv 


Ob.Mk«lBtiL874, 

Oh.  ao^  41  sut.  u« — 

Oh.  ««BM.  9^,11.-.. 

Oh.fr,  a  Stat  itf,  148.. 


Ob.  IM,  42  Btftt  653,  SS8,  and 
•nbitaDtlallr  rimllsr  provl- 
alons  In  the  foUowlnK  stBt- 
Cb.  <X  43  Stat.  1174, 
1310;  Ota.  m.  4S  Stit.  390. 
432;  A.  48^  4S  StKt.  1141, 
U76. 

Oh.  36^  49  BtaL  787,  776  


Cb.  84, 43  Stat.  M,  76,  and  snb- 
stantlally  iiJinllttr  provisions 
under  the  head  "Public 
Health  Servloe"  In  the  fol- 
lowlns  statntea:  Ch.  87,  48 
Starfw,  776;  ch.  43, 44  Stat. 
m,  147;  ch.  130,  46  Stat.  162, 
174;  ch.  89,  46  Stat.  1028, 
1088;  cb.  289,  46  Stat.  336, 
347;  Oh.  110,  40  Stat.  218, 
390;  cb.  72S,  40  Stat.  1827, 
1880;  ch.  180.  80  Stat.  187, 
140;  oh.  66,  63  Stat.  130,  133; 
ch.  438,  6t  Stat.  674,  686;  ch. 
300,  65  Stat.  466,  481;  oh.  476, 
»8tatM3;6SI. 

Oh.l46,«Strt.80Q   


6m.  7  (b),  oh.  144, 44  Stat.  60% 

Six 


8«&  11  (b),  A.  844, 44  Stat  BOB, 
874. 


B«>.  I,  A.  171, 44  Stat.  63^  836. 


Vovth jjenintfL  nnder  the  hcuA  "Quaraiitliie  Stfr 

tiaartTnwmt  that  the  .sclii'dulo  of  iec^  and  rat« 
at  the  New  York  auaruriiiiip  station  at  the  time 
of  the  transfer  of  title  to  the  United  Slates  shall  bo 
adopted  by  the  Secrctiiry  ot  the  Treasary  as  tbe 
schedule  for  the  oixTiition  of  the  station  onder 
the  Jurisdiction  of  the  I'niled  Ktatos. 

Third  paragraph  under  the  head  "Public  Health 
Service":  The  Secrutary  of  the  Treasury  is  autl)*- 
Jzed  to  permit  otflcersof  the  Public  Health  Servjoa 
to  make  allotments  from  their  pay. 

Provides  that  any  vessel  at  forelKn  port  clearing  foe 
any  port  or  place  In  United  States  must  obtain 
bill  of  health  from  the  consular  officer  at  the  pert 
of  departure.  Fees  to  be  charged  In  accordance 
With  resalatlons. 

Dlieots  tbe  Secretary  of  tbe  TreosuiT  to  laaoe  a 
s^edole  of  fees  to  be  diatfed  vessels  at  national 
quarantine  stations. 

Proviso  at  end  of  see.  4:  Frovldea  that  conunbsloned 
personnel  of  the  Public  Heath  Service  detailed  to 
the  Veterans'  Boreau  shall  hold  the  same  rank  and 
grade  and  receive  tbe  same  pay  and  allowances  as 
may  be  provided  by  lav  for  commissioned  person- 
nel performing  almflar  daties  In  the  Pnbllo  Health 
Service. 

Ninth  paragraph  under  head  "Bureau  of  Mines": 
Authorizes  the  Secretary  of  the  Treasa^  to  detaQ 
medical  officers  of  tbe  Public  Health  Servloe  for 
cooperative  health,  safety,  <«  sanitation  work  with 
the  Bureau  of  Mfaiaa. 


Tbe  last  sentence  of  the  paragraph  onder  the  bead 
"Public  Health  Service":  Provides  that  tbe  Im- 
migration Service  shall  reimburse  the  PubUe 
Health  Servloe,  on  the  basis  of  per  capita  rates 
fixed  by  the  Secretary  of  the  Treasury,  for  care  of 
Immigration  Service's  patients. 

First  proviso  at  the  end  of  tbe  ninth  paragraph  under 
tbe  bead  "Public  Health  Service'':  Provides  that 
the  Immigration  Service  shall  permit  the  Pnbllo 
Health  Service  to  use  the  hospitals  at  the  Ellis 
Island  Immigration  Station  free  of  expense  for 
phyBical  upkeep,  but  with  a  charge  of  actual  ooat 
lor  fuel,  Ufbt,  water,  etc. 


Provides  that  tbe  quarantine  laws  and  recnlatloiia 
shall  not  apply  to  vessels  operating  ezdunvely  be- 
tween fonuni  ports  near  the  northern  frontier  of 
tbe  United  States  and  ports  in  the  United  States. 
Authorises  Secretary  « the  Treasary  to  make  rw' 
Illations  govenUng  these  vessels  when  it  Is  expedi- 
ent fbr  the  iveservation  ot  tbe  pnbUo  health. 

The  words  "and  public  health"  hi  the  last  sentence: 
Aothorixes  the  Secretary  <rf  the  Treasary  to  pro- 
Tide  by  r^ulatlon  for  taa  application  to  dvu  atr 
nai^tlon  ta  pubUfrhealth  laws  to  tbe  exteat  lia 
deems  neocssnry. 

The  words  "orpaUia  haaltti"  wherever  they  appear 
In  tbe  second  sentence:  Provldfls  penalty  of  HOO 
for  vbdation  ot  pubUo-healtb  regnlations  made 
under  Air  Commeroe  Act  of  1B96. 

Snbseetlon  (a)  provides  that  officers  and  employeee 
of  tbe  Lighthouse  Servloe  who  we  eotltlsd  to  the 
benefits  of  the  PobUp  Health  Servfoe  may  obtain 
them  at  other  than  hospitals  or  stations  of  the 
Service  under  regulatlooa  iSBoed  Iqr  tiia  BeoretarlSB 
of  the  Treasury  and  itf  Onnmeree. 

Subsection  (b)  authorises  tbe  Public  Health  Sarrloe 
to  provide  medical,  surgical,  and  honltal  aanrloe 
tor  tbe  ofBoers  and  crews  ot  vess^  a  the  Ltght- 
honse  Barvloe,  Inchiding  detail  of  ofltean  on  tlis 
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CitatliRU  of  provlslaoa  to  b* 
npeoled 


8ab)eet  matter  of  proTlsloiis  to  be  repealed 


Sectfam  of  H.  R. 
46»iieallncwith 
the  tabjact 
natter 


Oh.  CIS,  45  Stat,  en... 


Cb.  M,  45  Stat.  1038, 1039,  and 
sabotantUlly  similar  provl- 
ctonB  appear  uoder  the  head 
"Pablfc  He»Ith  Servioe"  in 
the  rollowlns  statutes:  Ch. 
389,  40  SUtrSSS,  346;  ch.  110. 
49  Stat.  218,  228;  ch.  ISO,  SO 
Stat.  137, 148;  ch.  6S,  53  Stat. 
120,  nS;  ch.  438,  M  Stat.  574. 
584;  cb.  360,  55  Stat.  466.  ISO. 

Cb.  63, 4S  Stat,  im  


Ch.  707,  46  Stat.  1623,  1044. 


Ch.70,4«Stat.U  

Ch.U5,468tat.U0.-.. 


Provides  that  retired  ofltcen  and  retired  enUsted 
men  of  the  Coast  Ouard  shall  be  entitled  to  treat- 
ment at  marine  hospitals  and  out-patient  offlOM 
of  the  Public  Health  Serrioe. 

Proviso  at  end  of  fifth  parurapb  noder  the  head 
"Public  Health  Service":  Provldee  that  funds  of 
Public  Health  Senrloe  expendable  for  transporta<- 
tlm  or  traveltns  expenses  may  also  be  used  for  the 
purpose  of  preparalloo  for  sblpmeot  and  trana- 
portatlon  to  their  former  homes  of  remains  o( 
ofOcers  vhodle  In  line  otdutr. 


Sec.  1:  Definition  of  "bablt-formlne  narootto  drug" 
and  "addict." 

Sec.  2:  Attomev  General  and  Secretaries  at  the 
Treosurr  and  War  are  directed  to  select  sites  for 
two  institutions  for  the  treatment  of  addleta  omr 
victed  of  ofTenses  aftinst  the  United  States  and  for 
the  treatment  of  voluntary  patients. 

Sec.  3:  Secretary  of  the  Treasury  to  submit  eatlmatei 
of  tbe  cost  of  the  sites  and  the  maintenance  of  Uia 
narcotic  farms. 

Sec.  4:  Secretary  of  the  Treasury  aothorlsed  to 
have  plans  drawn  ia  the  Office  of  tbe  SnpervUnc 
Architect,  Treasury  Department. 

Sec.  S:  Management  of  ue  narcotic  farms  to  be 
vested  in  the  Secretary  of  tbe  Treasury.  A  nar- 
cotics division  to  be  created  in  the  Office  of  the 
Surgeon  Qeneral. 

Sec.  6:  Secretary  of  the  Treasury  authoriied  to  Issue 
regulations  for  tbe  narcotic  farms.  Surgeon  Gen- 
eral to  give  State  reprcsontatlves  tbe  benefit  of  his 
experience  in  the  administration  of  these  farms. 

Sec.  7:  Transfer  of  addicts  from  other  penal  insti- 
tutions authorized. 

See.  8:  Prosecuting  officer  directed  to  report  to 
authority  having  the  power  to  designate  tbe  place 
of  confinement  the  name  of  convicted  person 
whom  he  believes  to  be  an  addict. 

Sec.  9:  Secretary  of  the  Treasury  autborlKd  to 
establish  plants,  factories,  or  shops  tor  tbe  em- 
ployment of  the  inmates. 

Sec.  lOr  Narcotic  addict  not  eligible  for  parole  or 
commutation  allowances  while  an  addict. 

Sdc.  11:  Provision  for  examination  of  addict  prior  to 
the  expiration  of  his  sentence  and  application  by 
addict  for  further  treatment. 

Sec.  13:  Admission  of  Tolantary  patients  to  nar- 
cotic farms. 

Sec.  13:  Prisoner  released  from  narcotic  farm  to  be 
furnished  wltb  gratuities  and  transpc^tlon  au- 
thorized for  i^isoncrs  in  other  institutions.  Prls- 
onws  may  be  placed  on  probation  on  condition 
that  they  submit  to  treatment  at  narcotic  farm. 

Sec.  14:  Illegal  Introduction  of  habit-forming  drugs 
Into  Institution  is  a  felony. 

Sec.  15:  Unlawful  to  attempt  esc^w  from  narcotlo 
farm;  punishable  by  imprisonment  for  not  to 
exceed  5  years. 

Sec.  16:  Assisting  escape  from  narcotic  farm  ponlsb- 
able  by  imprisonment  for  not  to  exceed  3  years. 

Sec.  17:  Allen  addict  entitled  to  discharge  but  sub- 
ject to  deportation,  may  be  deported  on  discharge. 

Second  paragraph  under  bend  "Uovemment  In  tne 
Territories":  Secretary  of  the  Treasury  auUior- 
bed  to  detail  a  modtcaLi  officer  of  the  Public  Health 
Servlcp  to  tbe  hospital  for  the  bisane  In  Ataska. 

Part  which  permits  erecthm  of  buildings  dcnated  to 
promote  welfare  of  patients  and  perstnnl  of  the 
Service. 

Sec.  1:  Secretary  of  the  Treasury  is  authOTlxed  upon 
tbe  request  of  the  head  of  an  executive  department 
or  independent  establishment  carrying  on  public 
health  activities  to  detail  officers  or  employees  ta 
cooperate  In  such  w<vk. 

Sec.  2:  Surgeon  General  is  authorixed  to  detail  per- 
sonnel to  educational  and  research  Institutions  for 
q}eclal  studies  relating  to  public  iieaJtb.  Secre- 
tary of  tbe  Treasury  authonxed  to  eatabUsb  addl- 
tfanSl  dlvislois  in  tba  Hygtaiio  Laboratofy  to 
provide  fadUtlee  for  ooordinatkQ  of  renaroh. 
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Oltitloni  of  ptorlsfans  to  tM 
npMlKl 


Bubjeot  matter  of  prnvblonB  to  b«  repaaM 


Sections  of  H.  R. 
46MdM]iiigwltli 
the  sabjeot 
mfttt«r 


Oh.  I3s,-«stat.  im.  


Ob.»b«StM.«n.. 


Bee.  S:  Tbe  tdzntnlstrathre  office  and  bareati  dlvf- 
slosB  (rf  tbe  Public  Hnltb  Berrlee  to  be  adminis- 
tered u  A  pirt  of  tbe  depturtmeDtal  organlEation, 
and  wientiSe  offloes  and  research  laboratories  to 
be  administered  as  part  of  tbe  field  service. 

Sec.  4:  Medical,  dontal,  sanitary  eaiKlnc-er,  and 
phanuMlst  officers  to  be  appointed  by  the  Presl* 
dent  with  the  eonseat  or  the  Senate.  Ordinal 
appointments  to  be  made  only  In  the  grade  oor- 
rcfbondinx  to  that  of  esslstant  nirgera  or  passed 
assbtant  sorseoo  except  as  provided  io  aoctlona  6 
and  6. 

Sec.  y  President  Is  authwiEed  to  appoint  wttb  tbe 
consent  of  tbe  Senate  Co  eradea  In  the  regolar  COTps 
not  above  that  of  medical  director  up  to  65  medial, 
dental,  sanitary  ensineer,  and  phannacist  offlceis. 
Not  more  than  (our  appointments  shall  be  made 
to  a  grade  above  that  or  snrReon. 

Sec. «:  Secretary  of  the  Treasury  authorlwd  to  order 
offlcers  Id  the  reserve  of  the  Public  Health  Service 
to  active  duty  for  tbe  purpose  of  trainin;  and  deter- 
mining their  fitness  ror  appointment  In  the  regular 
oorps.  Such  active  duty  shall  be  credited  Tor  pur- 
poses of  future  promotions  in  the  regular  corps. 

Sec.  7:  When  commissioned  officers  of  the  Publto 
Health  Service  are  not  available,  the  President  is 
authorized  to  appoint  with  the  consent  of  the 
Senate  not  to  exceed  3  persons  in  any  I  flscat  year  to 
sradca  in  Che  regular  corps  above  toat  oT  assbtant 
sui^n  but  not  to  a  grade  above  that  of  medical 
director. 

Sec.  8:  Persons  commissioned  In  the  regular  corps  at 
an  age  over  45  years  shall,  when  placed  on  watting 
orders  for  disabOUy  incurred  in  tine  of  duty,  receive 
pay  at  tbe  rate  of  4  percent  or  active  pay  for  each 
complete  year  of  service,  tbe  total  not  to  exceed 
75  percent. 

Sec.  B;  Commissioned  officers  in  the  regular  corps 
shall  alter  examination  be  promoted  according  to 
the  length  of  service  and  receive  the  same  pay  and 
allowances  authorlicd  for  ollioers  of  corresponding 
grades  of  the  Medical  Corps  of  the  Army.  An 
officer  whose  original  appointment  Is  In  a  grade 
above  that  of  asaistant  surgeon  shall  be  consid- 
ered to  have  had  on  the  dale  of  appointment 
service  equal  to  that  of  a  Junior  officer  of  the  grade 
to  which  appointed.  II  the  actual  service  of  such 
officer  Is  greater,  such  actual  service  not  to  exceed 
10  years  for  passed  assistant  surgeon  and  14  years 
for  a  surgeon  shall  be  credited  for  purposes  of  pro- 
motion. 

Pharmacists  must  have  6  years  of  service  In  the  grade 
of  passed  assistant  surgeon  and  shall  not  be  pro- 
moted above  the  latter  grade. 

Provisions  for  sepamtion  from  the  Service  of  offlcers 
found  not  qualified  for  promotion  for  reasons  other 
than  physical  disability  incurred  in  line  of  duty. 

Sec.  10:  President  authorlEed  to  prescribe  titles  of 
commissioned  officers  other  than  medical  offlcers. 
Officers  in  tbe-grade  of  Assistant  Surgeon  Oeneral 
sbaU  be  designated  as  medical  directors. 

Surgeon  Oeneral  entitled  to  tbe  same  pay  and  bIIdw- 
ancesAstheSunceon  OeneraloftheArmy.  Former 
Surgeon  Oeneral  to  revert  to  the  grade  andnumbcr 
in  the  regular  corps  he  would  have  occupied.  Offi- 
cer detailed  as  Chief  of  tbe  Narcotics  Division  to  be 
Assistant  Surgeon  Oooeral  while  serving. 

Sec.  11:  Secretary  of  the  Treasury  to  appoint  in  ac- 
cordanoe  with  civil-service  laws  all  offloers  and 
employees  other  than  commissioned  offlcers. 

Sec.  12:  Officers  of  the  Public  Health  Service  dis- 
abled on  account  of  sickness  or  injury  incurred  in 
line  of  duty  shall  be  entitled  to  medical,  surgical, 
and  hospital  services  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury. 

Sec.  18:  Name  of  Advisory  Board  of  Hygienic  Lab- 
oratory changed  to  National  Advisory  Healtb 
Coundl  and  terms  ta  service  and  oompensetion 
establisbed. 

Sec.  1:  Name  of  Hygienic  Laboratory  changed  to 
National  Institute  of  Health.  Secretary  of  tbe 
Treasury  anthorised  to  acquire  sites  and  erect 
bnlWInga  for  the  InatHute.  A[vroi»laU(m  made. 
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Ottitfoiu  erf  provWons  to  be 


Bntijwit  mtttw  oT  mrWani  to  iM  npaiM 


Secttecu  of  H.  B. 
MKilMliiHTiflt 
the  SDbJ««t 
muter 


SN.4,di.«B,4eSM.SBS. 

Ob.  807, 46  Btat.  807.  

C^«0^«8tatl«l  


Oll.<60b«BM.llllL  


Ch.iu^  a8tat.au. 


Title  VI  ot  dL  m.  «  Stat. 

ox,  m. 


See.  2:  Seeretiry  of  tbe  TrMnur  authorfied  to 
Moept  Klfts  made  nnooDdlUonalij'  for  nsMrdi  Id 
proKiunsoftbedtseetMeorniaD.  OonditloOBl  ctfts 
Kcoepted  if  reoommended  by  the  SmseoD  Oeiieral 
uid  tbe  NatloDAl  AdTinrr  Healtb  OotmdL  Qlf ts 
to  be  held  In  trust  eod  to  be  loveeted  bjr  tbe  Seoe- 
terr  of  the  Treuoir.  Memortalc  to  dooort  of 
SnOfOOO  or  orcr.  Stmon  OeDBfal  latboiMd  to 
fls£bll8h  MIowAliw Intbe Ntttonal  InsttttUo of 
Heelth. 

Seo.  3:  AnthoriMe  eppolntment  of  ladJTldtul 
■deotbta  other  tbon  oommlnloDrd  offloers  for  duty 
under  feUowsUpe  In  tbe  National  Instltate  of 
Healtb. 

Sec.  4:  Sacretary  oi  th«  Treeeory  aatborized  to  deslf- 
nate  titles  and  fix  oompensatloo  ta  aotentlfle  per- 
■onnel.  to  fix  tbe  oompcnsatlgn  (tf  darleal  aggiatatita 
under  tbe  dvll-serTtee  lawa  and  to  maka  ezpetuU- 
turee  for  adrolniM  ration. 

Seo.  6:  Faculties  of  Instltate  shall  be  made  available 
to  looal  healtb  antborltiee. 

See.  6:  Director  of  National  Institnta  of  Health  to 
have  tbe  |>»  and  allowanoee  of  a  medical  director 
of  tbe  Public  Health  Servioe. 

Changes  name  of  Narootlcs  Division  to  Division  of 
Mental  Hygiene  and  transfers  functions.  Re- 
quires stoay  of  use  and  misuse  of  narootto  diugi 
and  report  to  Commisslooer  of  Narootics. 

Provides  that  hospital  facilities  of  the  PubUe  Healtb 
Service  shall  be  available  to  li^tkeepers  and  assist- 
ant liKhtkeepers  and  offloers  and  crew  of  vessels  of 
the  Lubthoiise  Servioe. 

Seo.  1:  Plrovidee  that  orlgtaial  bills  of  health  sbaQ  be 
presented  to  tbe  coUeotor  of  customs  and  duplicate 
copies  premnted  to  tbe  qoaranthte  cffloer. 

Secretary  of  tbe  Treasury  autborixed  to  eatabllsh  by 
regnlatton  tbe  boun  daring  wblch  quarantine  serv- 
ice shall  be  performed. 

Provides  that  certificate  (rf  healtb  shall  be  procurable 
at  any  time  quarantlDa  services  are  performed  at 
tbe  station. 

Secretary  (d  tbe  Treasury  directed  to  prescribe  a 
schedule  of  charges  for  quarantloe  servicee. 
Charges  to  be  paid  to  the  oollector  of  customs  by 
tbe  vessel  prior  to  departure. 

Officer  or  employee  of  the  Public  Health  Servioe  on 
duty  at  national  quarantine  station  or  on  national 
quarantine  vessel  or  detailed  tor  duty  In  foreign 
ports,  sufferluE  from  sickness  or  ln)ury  Inouned  In 
Ibio  of  duty  shall  be  a  benefletary  of  tbe  FubUo 
Healtb  Servioe. 

See.  3:  Appropriation. 

Seo.  3:  Secretary  of  the  Treasury  authorized  to  re- 
ceive advance  of  funds  from  steamship  companies 
desiring  extended  quarantine  service  at  any  port. 

Tbe  words  "public  neoltb"  In  the  last  sentence: 
Provides  that  any  person  violating  customs  or 
public  health  reRUlatious  under  sec.  7  (b)  of  tbe 
Air  Commerce  Act  of  1D3Q  shall  be  subject  to  a 
clvfl  penalty  of  SSOO  and  any  aircraft  used  In  ooa- 
nectlon  witn  soob  violation  shall  be  subject  to  (or- 
(teltuie. 

Ninth  paragraph  (second  full  paragraph  on  p.  329) 
under  head  "Public  Health  Service":  Provides 
that  all  collections  of  the  Pobllc  Health  Service 
tOr  tbe  care  and  treatment  of  foreign  seamen  or 
other  private  pay  patients  shall  be  covered  In  tbe 
Treasury  as  miaoellaneoua  receipts. 

Sec.  601:  Appropriation  for  tbe  purpose  of  assisting 
States  and  subdivislous  In  mahitalnbig  adequate 
public  health  services. 

Sec.  603:  Provides  for  allotment  to  the  States  by 
Surgeon  General  with  the  approval  of  tbe  Secre- 
tary of  tbe  Treasury. 

Allotment  to  any  State  remalnlnK  unpaid  at  the  end 
of  the  fiscal  year  shall  be  available  for  allotment 
to  States  (or  succeeding  fiscal  year. 

Surgeon  Oeneral  ^th  tlie  approval  of  tbe  Secretair 
of  the  Treasury  to  determine  after  oonferenoe  wItn 
tbe  State  healtb  authorlUos  the  amount  to  be 
paid  each  State  from  tbe  allotment.  Secretary  of 
the  Treasury  to  pay  in  aooordanoe  with  Surfitoii 
Ooienl's  OMtUlartloiL 
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dtatkos  of  iHOTiBkiiu  to  be 
xipairiad 


SnblMt  outte  (rf  pnvtalau  to  be  npMkd 


B«ctkxu  of  H.  R. 
4034  d«kUilX  with 
tbo  mbjoet 

JDRttW 


Title  n  «t  «b.m.«  BtSt. 


<a.Ul.«8trt.lU5.  


Oh.  IMKMStlt.  UU.... 


Oh.7Si,«Stat.lS37,lH0L  


<A.llObN8ti«.W.l«. 


8*&  Sef  db  SMk  nsttt.  017. 618. 


FioTldes  that  moDeya  paid  to  the  State  ahall  be  ex- 
pended  wtelT  tn  carryliiK  out  the  purposes  of  thie 
act  end  in  accordance  with  plans  approved  by  the 
Sureeon  Oeneral. 

See.  fl03:  Appropriation  for  expenditure  by  PnbUo 
Health  Serrloe  for  investlKatloo  of  dtseasea  and 
problems  of  sanltatloo,  includlDE  prlntliv  and 
blndlnK  of  ftndltigs  of  investiitattons,  and  tor  par 
and  aflowanoes  and  traveling  erpensM  of  per- 
■onnelofthe  Public  Health  Serrlee. 

Personnel  of  Public  Health  Service  paid  from  any 
appropriation  not  made  punaant  to  tbts  section 
may  M  detailed  to  assist  in  carrybw  out  purpoeea 
of  the  title.  Appropriation  from  which  they  are 
iwid  to  t>e  reimbursed  from  anpropriatlOD  made 
pursuant  to  above  wblle  so  detailed. 

Secretary  of  the  Treasury  to  Include  tn  Us  annual 
repnt  to  Congress  account  of  admlnistiatloa  of 
tfaLi  tttle. 

Beamen  not  enlisted  or  oommlnioned  In  the  Merlthne 
or  Naval  Establishments  shall,  when  employed  on 
vessels  of  the  United  States  Oovemment  (other 
than  those  of  the  Panama  Canal)  of  more  than  ft 
toot  burden,  or  on  State  adiocd  ahlps,  Iw  antttlM 
to  medical  relief.  Cadets  oo  State  sehool  sblpa 
entitled  to  same  relief. 

Phrase  "or  of  the  United  States  PubUe  Health  Serv- 
loe":  Authorliee  the  Secretary  of  the  Treasury 
tn  determine  any  clabn  for  damaw  occasioned  br 
operation  of  vessels  of  the  Coast  Qnard  or  PnbUe 
Health  Service  not  exceeding  18,000  In  any  one 
ease.  Claim  to  be  certified  to  Congrea  as  a  legal 
clabn  fbr  payment  out  of  approiwlatlons  made 
therefor. 

Proviso  at  end  of  thirteenth  paragraidi  (fifth  tnll 
paraEraph  on  p.  1B40)  under  bead  "PubHc  Health 
Service":  Changes  name  of  narcotic  farm  at  Lex- 
Ington,  Ky..  to  United  States  PabUe  Health  Serv- 
ice Hospital.  Lexington,  Ey. 

Permits  Secretary  of  TrMsnry  to  pay  field  em- 
ployees (tf  the  Public  Health  Service,  except  those 
on  a  per  diem  or  tee  ba^  who  fender  part-time 
duty  and  are  subject  to  call  for  other  servloes  at 
any  time,  annual  salary  for  the  part-time  duty 
other  tees  prescribed  by  him  for  the  other 
services. 

Provides  that  under  regulations  prescribed  by  the 
President,  upon  recommendation  of  tbe  Surgeon 
Oeneral  and  wlUi  tbe  approval  of  tbe  Secretary  of 
the  Treasury,  commissioned  officers,  chief  warrant 
offloers,  warrant  officers,  cadets,  and  enlisted  men 
of  the  Coast  Guard  shall  be  entitled  to  tbe  bemflts 
of  tbe  Public  Health  Service.  Dependent  mem- 
bers of  famines  of  offloers  and  enlisted  men  shall 
be  furnished  medical  servloes  and  oat-paUent 
treatment  by  the  Public  Health  Service  at  certain 
•tatloBB,  and  hospitalization  at  marine  hospitals 
at  per  dfem  oost  equivalent  to  tbe  uniform  per  diem 
relmbursament  rate  tor  Oovemment  hospitals. 

Sea.  1:  Establishes  National  Cancer  Institute  In  the 
PnbUc  Health  Service. 

Sec.  2:  Surgeon  Oeneral  authorlied  to  conduct  aad 
■  coordinate  research,  procure,  use,  and  lend  radium, 
provide  training  tn  technical  matters  relating  to 
eaooer,  provideraHowihlpe,  secare  consultation  of 
oanoer  azperta,  and  cooperate  with  State  health 
agencies. 

Sec  8:  Creates  National  Advisory  Cancer  CooncO 
and  provldea  membership,  terms  of  office  and 
oompensatloiL 

Sec.  i:  Council  auttiorlied  to  review  reoearob  pro- 
grams, collect  information  about  cancer  studlee, 
review  spplioations  from  hospitals  or  tnstltotlons 
fbr  zrants-ln-tid,  recommena  to  the  Se^etary  u 
tbe  Treasury  aooeptanoe  ot  condltloiud  gifts,  and 
nuke  reoommendations  to  tbe  Surgeoa  Oeneral 
with  tmpKt  to  carrying  oat  this  act. 


aw  (•). 


814  (b). 


nu 

S33  00  O)  and  (4). 
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CItattoiis  of  pcoTlsloiis  to  to 
np«M 

Subject  mttttr  oi  prnvtaloiu  to  to  npaaM 

«3ld«lli«wtt 
tbe  sabject 
matter 

Ob.  SS.  tt  Stat,  lao,  tu  

Sec.  6:  SnrReon  Genaral  tuthorlzed  to  pordiase 
radium  wltb  ths  ipproTal  of  the  Seerettiy  ol  the 
Treasurv,  to  provlae  tacUltlee  for  trakitaig  and 
liutnictlim  relfttlng  to  cancer  diagnoeli  and  treat- 
ment, establish  and  m»in^iii  with  the  atproral  at 
the  Secretary  of  the  Treasury  researdi  foDowahips, 
secure  assistance  of  enierts,  make  Brants-tn-ald  for 
research  projects  and,  apoD  recommendation  of 
the  Council  and  with  the  approval  of  the  Secretary 
of  the  Treesury,  adopt  additional  recnlatlons 
deemed  necessary  by  the  Surgeon  Qeneral  to  carry 
out  this  act. 

Sec.  S:  Secretary  of  the  Treaniry  aatboriied  to 
accent  tmcondltlonal  sifts  and,  apon  reoom- 
men^tlon  of  the  Surgeon  Oerural  and  Coundl, 
eondltlonal  gitu  lot  aid  In  work  on  cancer.  OUts 
to  be  held  In  trust  and  Invested  by  the  Secretary 
of  the  Treasury  In  securities  of  the  United  States. 
Memorial  for  donors  of  $fiOO,000  or  over. 

Sec.  7:  Appropriation  for  buildlnss  and  tarHItles, 
etc.  Annual  wpropriation  lor  adminlxtratlTe 
purpoeos. 

Sec.  8:  Authorizes  appointment  of  oominfssloned 
officers  necessary  to  carry  out  this  act.  Act  not  to 
be  construed  as  UmitinK  the  functions  of  tne  Puhllo 
Henlth  Serrioe  or  any  otber  afcancy  relatliv  to  the 
study  of  cancer. 

Suneon  Qenrral  wltb  the  uvtOTal  of  tto  Secretary 
of  the  Treasury  authorlted  to  Itsue  reculatlons. 
Surgeon  Qeneral  to  make  annual  report  to  Con* 
gKsa  of  the  administration  of  the  act. 

First  pnivlso  under  the  pararr^ih  headed  "Dlvlskn 
of  Mental  HyKleae":  Changes  name  of  United 
States  Narcotic  Farm,  Fort  Worth,  Tex.,  W 
United  States  Public  Health  Service  Baapltal,  d 
Fort  Worth,  Tei. 

Appropriates  money  to  assist  Statca  and  loibdl- 
vlsions  In  controtubx  venereal  dlieaiies  and  lor  tbe 
pay,  allowuioeB,  and  traveling  expenses  of  roaa- 
mlsaloned  mflcers  and  other  persoimel  assigned  to 
carrvlng  out  the  purpoaes  of  tbe  act  and  for  prtnt- 
Ing  m  material  relating  thereto. 

Surgeon  Oeneral  to  determine  amonnt  to  he  allotted 
to  the  States  for  venereal -disease  oontrol  and  to 
certify  the  amounts  to  the  Secretary  of  the  Treta- 
ury.  Amount  of  any  allotment  unpaM  at  theend 
of  the  fiscal  year  available  for  aUotment  to  tto 
States  for  the  sucooeding  fiscal  year. 

Surgeon  Oeneral  to  determine  the  amount  to  be  paid 
each  State  from  Its  allotment  and  tp  owtify  this 
amount  to  the  Secretary  ol  tbe  Treasury.  Be<Te- 
tary  of  tbe  Treasury  to  pay  In  aooordanoe  with 
certification.  Amounts  to  to  expoided  by  ttaa 
State  In  carryhig  out  tto  purpoBCS  of  thv  act  uui 
in  accordance  wltb  Stata  jma  vpiovid  by  tto 
Surgeon  Oeneral. 

Sorgeon  Qeneral,  with  the  approval  of  the  Beo«tary 
of  the  Treasury  and  after  consultation  wltb  the 
State  health  officers,  to  issue  regutatlOBs. 

Sec.  1:  Secretary  of  the  Treasun  aothorfud,  jm  tba 
request  of  the  Seoretair  of  Commerot,  to  dataO 
medical  officers  of  the  Public  Health  Service  Ibr 
doty  on  vessels  of  tbe  Coast  and  Qeodttle  Survey. 

Bee.  2:  Under  regulations  prescribed  by  Ito  Presi- 
dent, upon  reconunendatlOD  of  tbe  Sorgeon  Qm- 
«ral  with  tbe  approvd  of  tbe  Secretarlee  of  tto 
Treasury  and  of  Commwce,  all  ooaunlssioned 
officers,  sbW  otficets,  and  members  of  tto  crawa 
of  vessels  of  the  Coast  and  Qeodetio  Survey  and 
all  dependent  members  of  their  tamOlM  AaD  to 
entitled  to  PnbHc  Health  Service  care  and  treat- 
ment. 

Bstsbilshes  Office  of  Assistant  to  the  Surgson  Gen- 
ial who  shall  act  as  Surgeon  Oeneral  (tirtng  tto 
letter's  absence  or  disability.  He  shall  have  tto 
grade  oorrespondtng  to  that  of  brindiir  general 
■nd  to  eotttled  to  tbe  same  pay  and  ulowanoeB  aa  • 
brigadier  BSDenl  tai  tto  Army. 

«8;  JH  «D 
•Od(0. 

318  (b);  so. 

n4(c». 
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Wtttfapi  of  provisions  to  bo 
rtpNlad 


Subject  mattw  of  provlaiona  to  be  repealed 


Sections  of  H.  R. 

tbe  subjeot 
tnstter 


Oh.  OHi  II  Stat.  itSB.  


See.  aoaetib.  Mb  a  Stat  UIO. 


See.  aw  (b)  ot  fiaMcaniiatkn 
Flan  No.  1,  58  Stal.  M23, 
14SS. 


Oh.aS^HSt«t,7V.  


The  First  PefleiMMT  Appce- 
priatlon  Aot,  1*4  nUla 
LinrU,7athCoi«. 


The  Pablls  Healtb  Serrto 

Aetot  IKS,  PobUe  Law  IH. 
TStbCooi: 


Aothoriue  isembers  or  the  National  Advisory 
Bealtb  Council  not  hi  the  regular  emploTment  of 
the  Qovemment  to  receive  oompensation  fixed  by 
tbe  Federal  Seoority  Admhilstrator.  bat  not  in 
excess  of  S2G  per  diem.  Surgeon  Qeneral  author- 
bed  to  utlliie  the  services  of  such  members  In  oon- 
nectloD  with  oonfwenoe  matters  for  sucb  periods 
as  he  may  determine. 

Appropriatioa  to  assist  States  and  subdivisions  tn 
establlshlDs  and  nuiiotaining  adequate  public 
health  servuxe,  IndudlnK  the  training  of  personoel' 
tat  State  and  local  healto  work. 

Transfers  functions  of  thf  Secretary  of  the  Treasury 
relatlna  to  the  Public  Health  Service  to  the 
Federal  Security  Administrator,  eiomt  those 
functions  relatiiw  to  the  aooeptaooe  ana  Inveat- 
mt^i  of  gifu  authorised  by  noa.  33  (b)  sod  187  (e). 
title  42,  U.  8.  C. 

Deletes  the  words  "adlacent  thereto"  from  the  fourth 
pamtraph  of  sec.  3  of  an  act  entitled  "An  act  creat- 
uu  additional  quarantine  powers  and  imposinK 
adaltiooa]  duties  upon  the  marine  bOHpltaJ  serv- 
ice" (U.  8.  C,  1094  ed.,  title  42.  sec.  82). 

The  fourth  paragraph  under  the  headlog  "Federal 
Seourity  Agency,  Public  Healtb  Servioe":  Pro. 
Tides  that  durink  the  war  and  8  months  thereafter 
render  oommlsuooed  offlcua  may  be  appointed 
to  olgber  temporary  grades  without  vacatuiE  pei^ 
manent  appointment  and  that  reswve  offlcers  may 
be  distributed  In  tbe  several  grades  without  regard 
to  tbe  propwtion  which  at  any  time  obtains  among 
commissioned  offloers  of  the  Service. 

Sec.  1:  The  Public  Health  Sorvioe  is  to  consist  of  the 
Office  of  the  Surgeon  Oeaeral,  the  National  Insti- 
tute of  Health,  the  Bureau  of  Medical  Servlceo, 
and  the  Bureau  of  State  Services.  Tbe  Surgeon 
Qeneral,  under  the  supervision  of  tbe  Federal 
Seourity  AdmtniKtnitor,  is  to  assign  the  functions 
of  the  Servioe  to  that  Office,  Institute,  and  to  the 
two  Bureaus,  and  to  establish  units  wtthln  them 
and  abolish  or  reorganiie  units. 

Seo.  3:  The  offlcers  ssslgned  as  the  Dh«ctor  of  the 
bntttote  and  the  diiefs  of  the  boreaus  and  the 
Chief  Medical  Officer  of  tbe  Coast  Ouard  shall  be 
Assistant  Surgeons  Oeneral  while  so  assigned. 

Sec.  3:  Not  more  than  S  of  tbe  oODunisslooed  officers 
In  the  regular  corps  assigned  as  heads  of  divisions 
shall  have  tbe  grade  and  pay  of  a  medical  director. 
The  Cbleb  of  the  Dental  and  Sanitary  BnglnBcr- 
Ing  Divisions  shall  have  the  grade  and  pay  of 
Anistant  Surgeons  Oeneral. 

Sec.  4:  In  time  of  war  or  national  emereency  com- 
missioned offloers  may  be  appointed  to  higber 
temporary  grades  without  vacating  permanent 
appointments  and  without  the  necessity  of  sub- 
scribing to  a  new  oath  of  olBoe  If  servioe  after  taking 
previous  oaths  of  office  has  been  continuous.  Re- 
serve officws  may  be  distributed  In  tbe  several 
grades  without  regard  to  the  proportion  wbich 
obtains  among  commissioned  medical  officers  of 
the  Servioe.  During  the  war  and  6  months  there- 
after graduates  of  reputable  osteopathic  oollw" 
are  eligible  for  appointment  as  reserve  offloers. 

Sec.  fi:  Records  of  regular  commissioned  offlcers 
originally  appointed  above  grade  of  assisUnt  sur- 
geon to  he  reviewed  under  regulations  approved 
by  the  President  after  first  3  years  of  servioe  In 
such  grade  and  commissioned  offloers  found  un- 
qualified for  further  servioe  are  to  he  separated 
with  S  months  pay  and  allowances. 

Sec.  6:  Assistant  Surgeons  Oeneral  to  act  as  Surgeon 
Oeneral  In  tbe  order  of  dwlgnattoi  by  him  In  case 
of  absence  or  dlsabUIty,  or  vacancy  In  tbe  otBoa, 
of  both  the  Surgeon  OeiwnlaadAislttant  to  Oh 
Soneoo  Oaoanu. 


Z17(b);a»M, 


814  (b). 
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Cltttlnu    pnvlBlaDi  to  be 


Sabjeot  matter  ot  provUlons  to  be  npeelad 


SectiuBS  (<  H.  R. 
«)H<lMliii(wlih 
the  SSbJiii 
mettar 


The  Pnbllo  Eoaltb  Servloe 
Act  d  1H3,  Pablio  Lew  IBt, 
78th  Gong. 


Sec.  7:  Act  of  Am.  9,  1C30,  vnended  to  authorlae 
appobtmeiit  of  comntinloned  offloers  to  a  Junior 

Side  ooirespondlng  to  a  second  lieatenant  of  the 
Bdlcal  Department  of  the  Amy  with  same  pay 
and  allowances.  Examhiatloo  cm  each  such  ap- 
pointee snthwixed  hi  aooordanoe  wltb  reKolaUani 
of  the  Predduit  with  promotion  or  nparatlan  to 
fallow. 

Bee.  8:  Subeectfon  (a)  (1)  deflnce  fnU  milttarr  bene* 
fits  to  Uichide  most  of  the  rlghta  and  benaflte  ao- 
corded  on  scoount  of  mUtarr  or  naval  aerrlee. 

BnbsectloD  (a)  (2)  deflnea  Ilidted  military  benefits 
as  fall  military  benefits  wtthoaC  veterans'  beoefltl 
and  without  eiicibUity  under  the  NaUoul  Serrioe 
IiUe  XoAiranoe  Act. 

Sobeeetlon  (b)  nirridee  that  offloen  eerriec  outside 
the  United  Slates  or  Aluka  In  time  of  war,  and 
oflleecs  detailed  for  duty  with  the  Army.  Navr,  or 
Coast  Qnard,  iball  be  mtltled  to  fall  mflftur 
benefits  and  that  In  time  of  war  all  conmlsalonea 
offloen  shall  be  entlUed  to  limited  mOttary  bcBO- 
flta. 

Sabseotlon  (e)  aatborfuB  the  President  to  declare 
the  oommtwioned  aorjm  t  part  of  the  military 
(orcea.  In  such  event  aU  oommlaeloned  offloen 
entitled  to  full  mUltaiy  benefits. 

aeo.9  CommlsBlooedomcen  to  be  ellclble  for  bene- 
fits of  the  United  States  Bmployecs'  Compenaa- 
tlon  Act  of  Sept.  7,  ifllS,  as  amended.  Bequlree 
election  between  lach  benefits  and  any  other 
benefits  payable  on  acooont  of  the  same  Injury  or 
death. 

Sec  10:  SnrvlTliq:  benefiolarlee  of  commlsstoned  offl- 
oers  who  died  after  Dec.  7,  IMI,  and  before  Not. 
11,  IMS,  on  active  dutv  In  the  Bervloe,  or  while  de- 
tailed to  the  Army,  N&vj,  or  Coast  Qoard,  are  to 
reoelTe  6  months'  pay,  and  the  benefits  provided 
under  sec  9  where  not  entitled  to  vetcraor  benefits. 

Sec.  11:  Aot  to  be  deed  as  "PabUo  Health  Servloa 
AetoflMS."  TrsnsteoffamtoaatharisadlBeiBa 
of  reorganisation  nnder  seo.  l. 


20S  (a)  <«):nw 
(1);  310  (a)  (8. 


mcDP). 

2U(b). 

218;  )13  (b). 
COS  (a)  and  (k). 

■OB(d). 


o 


Digitized  by 


Union  Calendar  No.  459 

78th  Conorkss  )  HOUSE  OF  REPBESENTATIVES  (  Repobt 
USesaion     f  \    No.  1365 


INDIVIDUAL  INCOME  TAX  BILL  OF  1944 


Afbii.  24, 1944i— Committed  to  the  Committee  of  the  Whole  House  m  fhe  state 
(tf  the  Union  and  ordered  to  be  printed 


Mr.  DovGHTON,  from  the  Committee  on  Ways  and  Means,  nibmitted 

the  following 

BEPOBT 

^o  accompany  H.  R.  4646) 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  C3.  R.  4646)  to  provide  for  simplification  of  the  individual  income 
tax,  having  had  the  same  under  consideration,  report  it  ba<^  to  the 
House  without  amendment  and  recommend  that  the  bill  do  pass. 

The  bill  is  confined  to  the  simplification  of  the  individual  income 
tax.  In  Uie  preparation  of  this  l^jislation  your  oommittee  had  in 
mind  the  following  objectives: 

1.  To  reliere  l£e  great  majority  of  taxpayers  from  the  necessity 
<rf  coiD^uting  their  income  tax. 

2.  To  reduce  the  number  of  tax  computations. 

3.  To  simplify  the  return  form. 

4.  To  decrease  the  niunber  of  persons  required  to  file  declarations 
of  estimated  tax. 

6.  To  eliminate  some  of  the  difficulties  and  uncertainties  in  the 
making  of  estimates  required  for  dedarations. 

The  bill  accomplishes  these  objectives  wiUiout  substantially 
changing  the  number  of  taxpayers  or  u&e  revenue  yield  under  existing 
law. 

SUMUABT  OT  CHANQBS  IN  BXIBTINa  LAW 

To  accomplish  these  objectives,  the  bill  makes  several  important 
changes  in  existing  law. 

First,  for  the  surtax,  there  is  a  uniform  exemption  of  $500  per  person 
Thus  tne  taxpayer  is  allowed  $500,  the  taxpayer's  spouse  is  allowed 
$500,  and  there    a  $500  allowance  for  each  dependant. 

Second^  the  Victory  tax  is  repealed^  The  present  normal  and  surtax 
ftre  combmed  into  a  single  surtax.  A  new  normal  tax  of  3  pfflXient 
is  imposed  on  each  person  whose  net  income  exceeds  $500. 
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Third,  a  new  simplified  tax  table,  designated  supplement  T,  is  pro* 
Tided  in  the  bill.  This  table  may  be  used  by  ta^ftrers  with  adjusted 
^rosa  incomes  of  less  than  $6,000,  r^ardless  of  ute  source  of  their 
mcome.  In  gener^,  adjusted  je^yms  income  is  gross  income  lees 
business  deductions.  The  table  is  so  constructed  as  to  allow  the  tax 
payer  a  standard  deduction  of  approximately  10  percent  ofhisgrosB 
mcome.    The  use  of  this  table  is  optional  with  the  taxpayer. 

Fourth,  taxpayers  with  adjustea  gross  incomes  of  $5,000  or  more 
are  pmnitted  at  their  option  to  clum,  in  lieu  of  tJieir  actnu  deductions, 
a  standard  deduction  of  $500. 

Fifth,  the  present  withholdii^  system  is  modified,  effective  with 
respect  to  wages  paid  on  or  after  January  1,  1945,  so  as  to  withhold, 
in  the  case  of  a  taxpajrer  whose  income  is  derived  solely  from  wi^es, 
approximately  the  full  tax  liabili^  on  wages  up  to  at  least  $5,000. 

Six^,  in  t£is  bill  taxpayers  filing  dechu'ations  are  given  an  oppor- 
tunity to  amend  their  declarations  on  or  before  January  15  next 
following  the  close  of  the  taxable  year,  for  those  on  a  calendar-year 
basis.  Taxpayers  may  file,  on  or  before  January  15,  their  final  retion 
in  lieu  of  the  final  declaration  of  estimated  tax.  Under  present  law, 
^e  final  amended  declaration  must  be  filed  on  or  before  December  15. 

Seventik,  the  bill  makes  two  important  changes  with  reference  to 
farmers.  A  farmer  is  defined  under  the  bill  as  an  individual  who 
derives  more  than  two-Uurda  of  his  gross  income  from  farming 
Under  existing  law,  an  individufd  is  not  classified  as  a  farmer  unless 
he  dedves  80  percent  or  more  of  his  gross  income  from  farming.  The 
other  imp(Hl«nt  diange  is  that,  under  the  bill,  a  farmer  may  make  a 
final  return  on  or  before  January  15  next  following  the  close  of  the 
calendar  vear  in  lieu  of  making  any  declaration  of  estimated  tax.  If 
he  is  unable  to  make  a  complete  return  by  January  15  he  can  make  a 
declaration  of  an  estimated  tax  on  or  before  Januarv  15,  and  file  ft 
final  return  on  or  before  March  15.  Under  present  law,  a  farmer  is 
required  to  file  a  declaration  of  estimated  tax  on  or  before  December 
15  of  the  current  year. 

Eighth,  the  number  of  individuals  required  to  file  dedarations  <ii 
estimated  tax  is  considerably  decreased  by  the  bill. 

Under  this  bill  those  whose  inc<Hne  not  subject  to  withholdii^  does 
not  exceed  $100  are  required  to  file  declarations  only  if  th^r  gross 
income  exceeds  $5,000,  plus  $500  for  the  spouse,  and  $500  for  ea^ 
dependent.  Under  present  law,  a  declaration  is  recjuired  fOT  those 
whose  "other"  income  does  not  exceed  $100  if  their  gross  inocKoa 
from  wages  is  over  $2,700,  if  sin^e,  or  $3,500  if  married. 

Ninth,  the  existing  law  has  been  amended  with  respect  to  deduc- 
tions for  charitable  contributions  so  as  to  allow  up  to  16  percent  of 
liie  adjusted  gross  income  (generally,  ^ross  incrane  less  business  dedao- 
tions)  in  fieu  of  the  present  law  limit  of  15  percent  of  net  income. 
This  has  the  effect  of  increasing  the  allowance  for  charitable  contri- 
butions, and  will  enable  the  taxpayer  to  compute  his  charitable 
deduction  without  having  to  determine  his  net  income. 

Tenth,  under  the  bill  medical  expenses  are  deductible  only  to  the 
extent  that  they  exceed  5  percent  of  adjusted  gross  income  in  lieu  of 
the  present  law  provision  of  5  percent  of  net  income  computed  without 
regard  to  this  deduction.  This  will  result  in  a  slight  reduction  in  the 
medical  expense  allowance  but  is  believed  justified  in  the  interest  ot 
nioplification. 
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Eleventh,  the  bill  introduces  a  new  concept,  adjusted  gross  income. 
It  is  defined  to  mean  gross  income  less  business  deductions,  deductions 
attiibutable  to  rente  and  royalties,  and  losses  treated  as  losses  from 
the  exchange  or  sale  of  property.  In  the  case  of  an  employee,  adjusted 
gross  income  consisto  of  gross  wages  or  salary  less  expenses  of  travel 
or  lodging  in  connection  with  employment  while  away  from  home, 
and  any  reimbursed  expenses  in  connection  with  his  employment.  It 
will  be  seen,  therefore,  that  in  general  adjusted  gross  mcome  means 
gross  income  less  business  deductions. 


For  purposes  of  ducussion,  taxpayers  are  divided  into  two  groups, 
namely: 

(1)  Those  who  qualify  and  elect  to  have  the  collector  of  internal 
revenue  determine  their  tax,  and 

(2)  Those  who  determine  their  own  tax. 

Each  group  is  discussed  separately. 
(J)  Taxpayers  joT  Whom  the  ColUetor  Determinet  the  Tax. 


come  from  sources  ot£er  than  wages  subject  to  withholding  does  not 
exceed  $100,  may  at  their  option  have  their  tax  determined  by  the  col- 
lector, if  their  income  is  received  from  certain  soxuves.  To  be  entitled 
to  this  option,  their  entire  income  must  be  derived  from  dividends, 
interest,  and  compensation  for  personal  services.  It  is  contemplated 
that  the  form  to  be  used  for  this  purpose,  in  lieu  of  the  regular  tax  re* 
turn,  will  be  the  withholding  tax  receipt  furnished  by  their  employer. 

If  the  wage  earner  uses  this  receipt,  he  will  have  to  answer  only 
a  few  questions  on  the  reverse  side,  list  the  names  of  his  dependents, 
and  attach  all  other  receipte  whi<^  he  or  his  spouse  may  have  been 
furnished.  The  questions  will  probably  require  stating  the  number 
of  withholding  receipts  attachea,  the  total  amount  of  wages  and  tax 
withheld  as  shown  on  the  receipts,  and  the  amount  of  other  income, 
if  any.  The  taxpayer  will  sign  a  statement  on  the  receipt  affirming 
tiie  correctness  of  tiie  statemente  in  the  return,  and  statmg  that  his 
entire  income  was  reported  on  the  receipt. 

The  collector  will  determine  the  tax,  using  for  this  purpose  tiie 
tax  table  which  automatically^  iJIowb  a  standard  deduction.  If  any 
additional  tax  is  due,  a  bill  will  be  sent  by  the  collector,  which  must 
be  paid  in  30  days.  If  the  taxpayer  has  overpud  his  tax,  a  refund 
will  be  allowed.  It  is  believed  tJiat  in  most  cases  the  amount  of  the 
adiustmente  will  be  minor  after  the  new  withholding  system  becomes 
fully  operative.  After  the  first  year  the  system  will  relieve  approxi- 
mately 30,000,000  taxpayers  of  the  necessity  for  computing  tJieir  tax. 

(2)  Taxpayers  Who  Determine  Their  Otm  Tax. 

All  other  taxpayers  including  those  with  gross  incomes  of  more  than 
$100  from  sources  not  subject  to  withholding  and  those  whose  gross 
income  is  $5,000  or  more,  are  required  to  determine  their  own  tax. 

These  taxpayers  are  of  three  general  types — 

(o)  Ta:q>ayer8  whose  adjusted  gross  income  (generally,  gross  incomfc 
less  business  deductions)  is  imder  $5,000  and  whose  otner  deductionb 
do  not  exceed  10  percent  of  such  adjusted  gross  income. 

H.  BepU.,  78-2,  toL  2  M 
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Individuals  whose 


is  less  than  $5^000  and  whose  in- 
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Such  a  taxpayer  if  he  uses  the  short-cut  method  of  ascertaininff  his 
tax,  by  reading  the  tax  from  the  simple  one-page  tax  table  on  the  baas 
of  his  adjusted  gross  income,  will  be  automatically  allowed  a  standard 
deduction  of  approximately^  10  percent  of  his  adjusted  gross  income. 
The  standard  deduction  is  in  tieu  of  the  nonbusiness  dMuctaons  and 
certain  credits  against  net  income  and  against  tax.  The  tax  tabk 
and  some  examples  illustratii^  its  use  will  be  found  in  Table  A  in  the 
appendix. 

lb)  Taxpayers  with  adjusted  gross  income  of  $6,000  or  more  whoae 
nonbusiness  deductions  do  not  exceed  $500. 

In  the  case  of  such  a  taxpayer,  the  standard  deduction  is  $500. 
Thus  he  is  not  required  to  itemize  and  substantiate  his  nonbusiness 
deductions.  As  in  the  case  of  a  taxpaver  whose  adjusted  gross 
income  is  less  than  $5,000,  the  standard  deduction  is  in  lieu  of  non- 
business deductions  and  certain  oredits  a^^ainst  net  income  uid 
against  tax. 

(c)  Taxpayers  with  adjusted  gross  income  of  less  than  $5,000  whose 
nonbusiness  deductions  are  in  excess  of  10  percent  of  their  adjusted 
gross  income,  and  taxpayers  with  adjusted  gross  income  of  $5,000 
and  over,  whose  actual  nonbusiness  deductions  are  in  excess  of  $500. 

These  taxpayers,  in  order  to  seciure  the  full  benefit  of  their  nonbua- 
ness  deductions  and  of  their  various  credits  against  net  income  and 
tax,  are  required  to  list  them  as  at  present  and  compute  Oie  tax;  but 
the  computation  of  the  tax  will  be  ctmaderably  sunpler  than  undtf 
present  Ubw. 

It  is  estimated  that  not  more  than  one-fifth  of  all  taxpayers  wiQ 
fall  within  groups  "b"  or  "0"  and  thus  find  it  necessary  or  desirable 
to  compute  their  tax. 

SIMPLIFICATION  OF  TAX  DETERMINATION 

In  addition  to  the  substantial  simplification  of  methods  of  filing  tax 
returns,  your  committee  bill  includes  a  number  of  changes  in  existing 
law  which  will  eliminate  several  problems  of  d^nition  that  now 
confuse  taxpayers  and  will  make  the  actual  computation  of  the  tax, 
where  it  is  desirable  or  necessary,  much  easier. 

(o)  Filing  Requvremenis, 

Under  your  committee  bill,  those  persons  who  must  report  their 
income  for  tax  purposes  can  be  shnply  and  adequately  described  u 
every  person  havii^  a  gross  income  of  $500  or  more  tor  the  taxaUe 
year. 

This  single  criterion,  which  is  easily,  understood,  would  supplant 
the  complicated  requirements  found  in  the  present  law  to  the  effect 
that  a  return  must  be  filed  by  every  individud  if — 

Single  for  the  entire  year  and  gross  income  equals  or  exceeds   tSOO 

2}  Married  but  not  living  with  husband  or  wife  for  any  port  of  the  year 

and  gross  income  equals  or  exceeds   500 

(3)  Married  and  living  with  husband  or  wife  for  any  part  of  the  year  or  for 
the  entire  year,  and — 

Qroas  income  exceeds  624 

or 

Combined  groos  income  of  husband  uid  wife  equals  or  exceeds...  1, 900 

(6)  The  bill  allows  for  normal  tax  purposes  an  exemption  up  to  $509 
of  the  individual's  income.    In  the  case  of  a  joint  return  of  husband 
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and  wife,  if  one  spouse  has  less  ihan  $600  of  adjusted  gross  income, 
ihe  aggregate  exemption  allowed  will  be  $500  plus  the  adjusted  gross 
income  of  such  spouse. 

While  the  Victory  tax  was  eliminated,  the  committee  found  it  neces- 
sary to  retain  both  a  normal  tax  and  a  surtax  in  order  to  retain 
11,000,000  taxpayers  now  on  the  tax  roUs. 

(e)  Per  Capita  PenoruU  EhempHon  and  CMit  for  Dependenii  for 
Surtax  Purposes. 

Under  the  committee  bill,  there  is  provided  a  per  capita  system  of 
exemptions  for  surtax  purposes.  Kach  person  has  a  surtax  exemption 
of  $600  for  himself,  $500  jfor  his  spouse,  and  $500  witii  respect  to  each 
dependent.  In  the  case  of  individuals  who  are  married,  however^  the 
taxpayer  mar  not  claim  an  exemption  for  his  spouse  unless  a  joint 
return  is  maae  or  unless  the  spouse  has  no  gross  mcome  and  does  not 
constitute  an  exemption  for  another  taxpayer  by  reason  of  being  a 
dependent  of  (mother  taxpayer. 

This  per  cai)ita  ^stem  of  exemptions  completely  eliminates  not 
only  the  definition  of  "head  of  family"  under  the  present  law,  but  also 
the  confusion  which  has  existed  in  manv  taxpayers'  minds  with  respect 
to  whether  they  qualify  as  heads  of  mmilies  for  tax  purposes.  The 
additional  complication  of  having  tax  computations  on  the  return 
determined  with  reference  to  a  taxpayer's  status  as  a  "head  of  family" 
also  is  avoided. 

The  per  capita  system  of  exemptions  (under  which  the  credit  for 
dependents  is  increased  from  $350  to  $500  and  tiie  a^egate  exemp- 
tion of  husband  and  wife  decreased  from  $1,200  to  $1,000)  necessarily 
results  in  shifts  in  tax  burden.  In  general,  these  shifts  have  the  effect 
of  imposing  a  lesser  burden  on  the  taxpayer  with  a  large  family  and 
a  greater  burden  on  the  taxpayer  with  a  smaller  family. 

In  the  opinion  of  your  committee,  these  shifts  in  burden  are  for  the 
most  part  relatively  small,  and  are  necessitated  by  the  fact  that  the 
per  capita  83rstem  of  exemption  is  essential  to  any  substantial  tax 
simplincation.  It  should  be  observed  that  the  bill  does  not  result  in 
an  over-all  increase  in  revenue. 

(d)  D^nUion  of  Dependent. 

The  bill  simplifies  the  definition  of  a  dependent  and  the  treatment 
of  dependent's  income.  The  present  requirements  that  a  dependent 
be  under  18,  or  mentally  or  pnvsically  unable  to  support  himself,  are 
eliminated.  Instead,  there  will  be  suDstituted  the  concept  that  a  d^ 
pendent  is  anyone  for  whom  the  taxpayer  furnishes  over  naif  the  sup- 
port, provided  that  the  person  is  closely  related  to  the  taxpayer  and 
IS  not  himself  required  to  file  a  return.  The  degrees  of  relationship 
which  are  so  eligible  is  set  out  in  section  10  of  the  detailed  discussion 
of  the  bill  in  this  report.  An  individual  is  not  rec[uired  to  file  a 
return  if  he  has  gross  income  of  less  than  $500.  This  will  permit  a 
credit  for  dependents  over  18  who  are  in  fact  supported  by  taxpayer. 
The  present  law  requirement  that  a  "dependent"  over  18  must  be 
inrapable  of  sdf-support  is  unnecessarily  hmited  and  confusing. 

with  regard  to  the  income  of  minors,  the  present  law  requires  that 
the  earnings  of  an  unemancipated  child  be  reported  with  uie  income 
of  the  parent.  The  law  as  to  emancipation  varies  according  to  the 
States.   It  is  extremely  difficult  to  determine  whether  earnings  are 


Digitized  by 


6 


mDIVmU^  INCOME  TAX  BILV  OV  lft44 


those  of  an  emaxtcipated  or  an  uncmancipatcd  minor.   The  {no- 

Tides  that  tJbe  earnings  of  a  minor  are  to  be  included  in  his  groaa 
income  and  excluded  from  the  ^ss  income  of  the  parent.  If  the 
minor  receives  over  $500  gross  mcome,  he  cannot  be  claimed  as  a 
dependent  of  another,  and  must  file  a  return  of  his  own  regardless 
of  age. 


The  withholding  method  of  your  committee  biH  will  not  differ 
greatly  from  the  method  of  existing  law  and  it  is  believed  that  em- 
ployers will  encounter  little  if  any  difficulty  in  changiii^  over  to  tlie 
new  provisions  when  they  become  effective  next  January. 

As  under  present  law,  an  employer  may  use  either  a  table  or  a 
computation  formula  in  determining  the  amount  of  tax  to  be  with.- 
held  from  salaries  and  wages.  Both  methods  eniploy  a  lO-percent 
standard  deduction,  and  per  capita  exemptions.  They  also  employ 
tax  rates  designed  to  withhold  as  near  me  final  tax  Uability  as  u 
possible  from  all  taxpayers  whose  income  is  derived  solely  from 
salaries  and  wages  subject  to  withholding  if  such  income  is  not  in 
excess  of  $5,000  plus  $500  for  the  spouse,  and  plus  $500  for  each 
dependent.  This  makes  it  possible  to  decrease  substantially  the 
number  of  taxpajfers  who  must  file  declarations  of  estimated  tax. 

The  withholding  tables  are  constructed  on  the  basis  of  much 
narrower  wage  brackets  than  those  in  the  present  law  in  order  to 
achieve  more  accuracy  and  to  minimize  the  differential  in  the  tax  to 
be  withheld  between  adjacent  wage  brackets.  In  addition  to  the 
table  method  of  withholding,  the  bill  also  provides  a  petcentage 
meUiod  for  those  employers  who  wish  to  use  it. 

It  will  be  noted  that  the  bill  graduates  withholding  through  the 
second  surtax  bracket.  Your  committee  did  not  deem  it  advisable  at 
this  time  to  extend  graduated  withholding  to  any  higher  bracket. 
The  first  siutax  bracket  embraces  surtax  net  incomes  from  zero  to 
$2,000,  and  the  second  8iu*tax  bracket  embraces  surtax  net  incomes 
from  $2,000  to  $4,000.  Surtax  net  income  is  net  income  less 
exemptions. 

The  withholding  tables  appear  in  die  appendix. 


The  bill  maintains  the  existing  revenue  without  substantial  change- 
Under  existiog  law  the  individual  income  tax  for  a  full  year  of  opera- 
tion at  levels  of  income  estimated  for  the  calendar  year  1944  will 
yield  approximately  $17,000,000,000.  Your  committee  bill  will 
reduce  this  yield  hy  $60,000,000  or  approximately  one-third  of  1  per- 
cent. Your  committee  feel  that  the  loss  of  revenue  is  justified  in  the 
interest  of  simplification. 
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The  fdlowiz^  surtax  schedule  is  provided  in  the  committee  bill: 

BUBFAX  SOBBDUU 


/ndmdutfl  •urtas  rate  tcMvh  wubr  eommHtet  bill 


ftiftw  ntlnomw 

Bncket 

Totri 

surtax 

Surtu  Mt  Idooiiw 

Bnoket 
rsto 

Totar 
surtax 
camulatir* 

IM3,000     , 

ttOGO-KOOO  

(4,000-10,000   .  

(Q,000-I0/)00  

B,000-S10/W0.    

no,ooo-«i 2,000.  

Ptretni 

30 
23 

as 
so 

84 
88 
43 
47 
BO 
C8 
H 
W 

$400 
840 
1,360 
1,W0 
2,640 
3,400 

4.  'J60 

5.  JOO 
6,200 
7,!60 
S,  380 

10,740 

taejioo-eiooo.  .  

S32M0-tn,00O.  

$38,000-144.000  

»44,ooo-ieo,6oe  

t70,000-»80.000  

Pwcnt 
62 
OS 
60 
73 
7S 
78 
81 
84 
87 
80 
M 
U 

$14, 460 

18,860 
23,600 
30,830 
84,820 
43,130 
GO,  330 
£8,630 

«7,sao 

111,830 
156,810 

a4,00O-$16/)0O....^  .  

[18,000-130.000. ............ 

32,000-136.000  

Otw  1000,000.....  

V 


Under  your  committee  bill  only  such  individual  increases  or  de- 
;reases  are  made  as  are  deemed  necessary  to  accomplish  simplification. 
\  comparison  of  the  tax  burden  under  present  law  and  under  the 
committee  bill  for  pensons  of  various  family  status  follows. 

Tables  1  to  £  show  the  tax  burden  under  present  law  and  under  the 
wnunittee  bill  for  persons  of  various  family  status  having  incomes  of 
lot  more  than  $5,000.  Adjusted  gross  income  rather  than  net  income 
9  shown  in  these  tables  in  order  to  reflect  the  effect  of  increasing  the 
tandard  deduction  allowed  users  of  supplement  T  tax  table  from  6 
)ercent  to  10  percent.  In  general,  adjusted  gross  income  is  gross 
Qcome  leas  busmess  deductions  and  ior  most  wage  earners  represents 
^ss  income. 

Tables  6  to  10  show  the  tax  burden  under  present  law,  and  tmder 
he  committee  bifi,  on  a  net  income  basis.  In  general,  net  income  is 
:ross  income  less  all  deductions,  both  business  and  nonbusiness, 
iliese  tables  do  not  reflect  the  increase  in  the  standard  deduction 
ilowance  for  users  of  supplement  T  nor  the  allowance  of  $500  as  n 
tandard  deductioQ  for  pwsons  having  adjiisted  gross  incomes  of 
aore  tium  $5,000. 
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Burden  Tablbs — (Gboss  Ikcohb  Lbtxlb) 

TxBLB  I. — Tta  mtd«r  tupvitment  T  of  lh«  Aeomw  Act  «/  1B4S  etmpared  mtt 
that  vnaer  wpplemcnf  Teftiu  eommitUe  biU 

amOLB  PBB80NB  WITH  NO  DXPSNDXNT8 


>  PnJwtbe  ItovwuM  Att  at  1M8,  ■appkcxot  T  bUmlUd  tegnwi  taaoawB  imdtr  mMOi  Var 
t3.000  tnd  oTw  th*  tu  wM4iompotea  Dy  tiit  mid*  metbod  tmploTwl  In  flooiteiMtbc  tb»  m 
nblMpnMvibwlbytbtXtnnMAotoflHS. 
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T  ASLB  n.— Tbx  under  $uppUmetU  T  of  the  fieMnve  Ad  ef  104S  ampartd  wUh  tM 
under  auppUmeiU  Tof     eommittte  MU 

MABBIED  PXBBOKS  WITH  NO  DEPKNDKNT8 


Itov«D<M 

Aotofiwa 


Committee 
blU> 


XflacUnnto 

(pmeat) 


Rcveane 
Aotol 
1M3 


Commit- 
tee blU 


Uenasaor 

deeteue 

fc>  over 
venae 


USO  

$578  

$«»  

«625  

»650  - 

I67S  

$700  


IBOO. 
$1.0001. 

Il 


IIJDOl. 


$1,300  

n.4oa 


$4,200  

»,400-... 
,000—. 
$4,800. 


$ino.  


I 
1 

18 
37 
48 
M 
00 

m 

131 
153 
173 
104 
21S 

m 

257 
277 
2SS 

840 
861 
884 
438 
468 
810 
663 
610 
6fi8 
708 
763 
800 

tat 


so 

1 

2 
3 
8 
4 
4 
7 
10 
13 
18 
86 
57 
77 
% 
119 
130 

leo 

181 
202 
223 
343 
364 
384 
808 
838 
346 
867 
888 
411 
483 
498 
841 
880 
831 
676 
731 
700 
811 

m 


0 
0 
0 
0 
.3 
.8 
.4 
.8 
1.0 
L3 
L4 
1.6 
11 
8.4 
4.6 
6.1 
6.8 
T.3 
8.0 
8.7 
9.3 
0:8 
10.3 
UL? 
11.1 
11.8 
11.8 
1X1 
13.4 
12  8 

ia3 

13.8 
14. 8 
14.8 
18.8 
18.7 
16.0 
1&'3 
18. 7 
US 


0 
.3 
.8 
.8 
.6 
.6 
.6 
.« 
LI 
L3 
1.4 
LO 
4.4 
S.8 
6.6 
7.4 
8.3 
8.9 
0.5 
10.1 
10.6 
11.0 
11.6 
11.8 
U.2 
1X5 
1X8 
13.1 
18.4 
13.7 
14.3 
14.6 
16.0 
U.4 
15.8 
16. 1 
16.4 
18.7 
16. 0 
17.0 


n 

16 
» 

30 
38 


IB 

30 

38 
38 
SB 
» 
SB 
38 
27 
37 
37 
27 
27 
3B 
36 
38 
21 
1$ 
M 
U 
11 
9 


>  AMumea  only  1  apotue  has  Income.  To  derive  tba  wifainnim  unonat  of  tax  when  both  htubaod  ud 
wUto  have  fnoomes  sabtract  $19  from  the  tax  shown.  Under  tba  Ravenue  Act  <tf  1948,  supplement  T  is  limited 
to  gran  Incomet  under  $3,000.  For  Incomes  of  $3,000  ud  over  the  tu  wh  computed  by  tba  mne  method 
mploTed  In  oonstmetlng  the  sapplement  T  tablea  provided  by  tba  Bavaooa  Aim  of  Ifttt. 

I  Amunea  only  1  ipouae  baa  Income.  To  derive  tbe  tBioiint  of  ttt  wban  bott  bOBbaiid  and 

wUa  have  tnoomaa  lobmot  $U  tan  tba  tax  abown. 
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Tabu  IIL — TVix  under  tupplemerU  T  of  the  Revenue  Ad  of  1948  eompond  aitt 
that  under  tupplement  T  of  the  eommittee  otU 

MARRIED  PERSON  WITH  1  DBPXNDBNT 


Adjastod  fpm  Income 


Bmnoe 
ActoflMS> 


CommittM 

bm* 


SflBotlvantt 

(pccoant) 


EeTeniu 
Actor 
1»43 


OoiUDlt- 

tMbtn 


gSS::: 

tl,000.» 
11,100... 

ii,9(n... 

rl,300„. 
1.100... 
11.1100.- 
(1.600... 
tl,700.„ 
$1.800... 

&8no._ 
ooo._ 

$2,100— 
$2,300.- 
$2.300„ 
$2,400... 

$2.sno... 

$2.«00„. 
$2.700... 
$2,800... 
$2.000... 
$3,000... 
$3.300... 
$3.W0... 
$3.«»... 
$3.fN»... 
HOOO... 
$4,!00_. 
$4.400... 
$4,000... 

$i,>wo... 

$4.900„. 


10 

0 

0 
0 

1 

8 
0 
0 

12 
15 
IS 
21 
24 
27 
30 
44 
OS 
80 
107 
127 
148 

leo 

100 
211 
332 

m 

273 
3M 
318 
300 
401 
443 
488 

m 
mi 

$28 
078 
723 
747 


10 

I 
$ 
3 
S 

4 

7 
10 
12 
U 
18 
SO 
38 
30 
» 
30 
00 
01 
102 
122 
143 
104 
184 
206 
220 
M« 
867 
388 
811 

sn 

304 
43S 
477 
821 
SM 
Oil 
680 
701 
723 


0 
0 
0 
0 

.3 
.4 
.8 
LO 
1.2 
L4 
LS 
LO 
1.7 
L8 
L» 
t6 
8.0 
4.S 
S.4 
&0 
0.7 
7.8 
T.« 
8.4 
88 
0.4 
0.8 

lai 

10.8 
1L8 
11.8 
13:3 
1X8 
18.8 
18.8 
14.8 
14.7 
16.1 
16.3 


■  AssoDiN  only  1  spoase  has  Income.  To  derive  tbe  mlnlmam  amount  of  tax  where  botb  hngbasd  ui 
wife  have  tnoomes  subtract  $19  from  the  tazsbown.  tTodertbe  Revenue  Act  of  l043SDpplemantTliII» 
Ited  to  eross  Incomes  under  $3,000.  For  Incomes  t4  $3,000  and  over  tbe  tax  was  computed  by  tbe  mOt 
method  employed  Id  oonstructiOK  the  Supplement  T  tables  prescribed  by  tbe  Revenue  Act  of  WX. 

t  Anamesonly  IspooMhutnoiuiw.  To  derive  the  mlolizium  amount  of  tax  where  both  tmrtwnd  «4 
wUb  bave  litoom6iiaMnot(16  from  tbe  tax  ibown. 
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tiBU  IT.— Tax  under  Supptenunt  Tofihe  Revenue  Ad  ef  194S  compared  viOt  that 
under  eupplement  T  of  the  eommiUee  htU 

MABBIBD  PBRBONB  WITH  3  DBPBNDBNTB 


Tu 


AetoriW 


OommlttM 
bffli 


XfbetlTtiito 


Itovenae 
Aetol 

10U 


tMbffl 


Incmwor 
decnaw 
(-)0T«r 

AfllOtlHI 


11.300. 


II.400. 


1.300  

1,800.  .  

1,800    .  

2^200' 

2,300 
2.400 
2,500 


2.700-   

2.800.  ,  —  

2.000  

1,000    

).aoo  .  .  

(.«».  :  

t,aoo  

t,aoo  „  

i.000   

,aoo   

1.400   

.600.  _   

.800   


1: 

u 

u 

SI 
M 

37 

m 

S3 
M 
S» 
43 

« 
83 
108 
13* 
144 
lU 
180 
307 
228 
351 
208 
836 
S7fi 
418 
460 

sot 

Kl 

m 

S7D 


10 

1 
3 
3 
S 
4 
7 
10 
13 
U 
IS 
30 
38 
38 
39 
81 
81 
87 
80 
43 
4S 
64 
84 
106 
136 
146 
167 
188 
311 
363 
3M 
S36 
877 
418 
400 
601 
Hft 
601 

m 


0 
0 
0 
0 

.3 

.4 

.8 
1.0 
LS 
L4 
LS 
LB 
L7 
L8 
L» 
L9 
3.0 
XI 
Zl 
X9 
1.7 
16 
6.3 
E.8 
6.3 
6.9 
7.4 
7.3 
8.4 
0.3 
0.0 

ia4 

ILO 
1L6 
IX  0 
IX  B 
13.0 
13.S 
13.7 


« 

.3 
.8 
.8 
.6 
.0 
.0 
LI 
1  3 
L4 
L6 
L« 
L« 
1.7 
L8 
LS 
LO 
LO 

xo 
xo 
xo 

XB 
S.6 
4.3 
4.8 
&4 
6.0 
&6 
7.0 
7.0 
8.6 
0.3 
0.0 
10.6 
ILO 
1L4 
ILO 
1X3 
1X6 


10 


-1' 

-87 

-80 

-40 

-88 

-80 

-40 

-40 

-40 

-40 

-40 

-41 

-41 

-41 

-43 

-44 

-60 

-63 

-m 

-67 


*  AB9timea  only  1  spouse  bu  tncmne.  To  derlT*  tlw  mlntiiwiiii  amount  nt  tu  where  both  bosbaod  and 
ife  have  IncDines,  subtract  810  from  tba  tax  shown.  Undar  tbe  Bevenoa  Aot  ot  1H8,  Supplement  T  It 
Dited  to  gross  luoomes  under  $3,000.  For  iDcomes  of  18,000  and  oTer  tbe  tax  waa  compatao  by  tba nma 
etbod  employed  in  const raoUng  tbe  wpplament  taUaa  praaoribed  by  tba  Baranaa  Aet  of  lOU. 
I  Assninaa  only  1  ipiHiw  InciWHB.  To  darlTa  tba  nunJiiuiBi  *'"«»™*  of  tax  wban  botb  btubaod  and 
to  bara  taMomw,  wbtnct  tu  Man  tba  tlx  sbown. 
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Tabu  Y.—Tox  under  tuvpiem^  T  of  the  Reoenm  Act  of  194S  compared  wdk 
that  uruier  eupplement  T  of  the  committee  biil 


UARKIBO  PBB80N  WTTH  i  DBFENDENTfl 


SfEaoUT»nt» 

ACC  Of  IVIi 

Aoto(I943> 

CommittM 
bUI> 

Reveaoe 
Act  (rf 
194S 

Oommlt* 
taebm 

107B. 

to 

0 

10 

1 

0 
0 

0 

.3 

PP 

PW.  .•>■••• 

HD.  -  -— 

25*  *              — ™ 

0 
0 
1 

s 

3 
3 
S 

0 

0 
.3 

.8 
.8 
.8 

iSS*                                ~~— — — - 

0 

4 

7 

.4 

.8 

.8 
.9 

9 

10 

1.0 

LI 

13 

13 

L3 

1.3 

ii^oo            ..,  ..........  ...» 

10 

IS 

1.4 

L4 

IS 
31 

18 
30 

I.S 

1.B 

34 

31 

1.6 
1.7 

1.  B 
l.ft 

11  MVI 

37 

3S 

1.8 

L7 

si  Ann 

80 

30 

1.0 

1.8 

U  TOO 

33 

81 

1.9 

1.8 

36 

34 

10 

L9 

ft  arm 

30 

37 

2. 1 

1.9 

Ismh 

43 

3B 

2.1 

2.0 

$2  10O 

4S 

43 

1 1 

XO 

Ki  onn 

48 

4S 

Z3 

10 

Is  am 

SI 

47 

xa 

10 

*1 

H 

to 

S.S 

11 

67 

a 

3.8 

11 

M  Ann 

«0 

3.8 

X3 

fi3 

X3 

11 

-1 

«a 

« 

3.4 

X3 

-4 

<» 

M 

14 

IS 

-1 

72 

S7 

X4 

IS 

-( 

H 

73 

^9 

IS 

~n 

135 

rr 

AO 

XS 

-m 

177 

83 

A9 

XS 

~9i 

31* 

88 

S.8 

XS 

-UI 

360 

118 

6.6 

10 

-141 

$4^   

303 

leo 

7.3 

IS 

-112 

94,400  

344 

301 

7.8 

AO 

-143 

iSiSOD.    

380 

343. 

&4 

6.3 

-141 

437 

384 

8.0 

LB 

-Id 

iwoo.   

448 

304 

9.1 

A3 

-w 

>  AsBomn  onlr  1  spooeo  has  Inoome.  To  derive  tfa«  notnltnom  Bmotmt  of  tu  wben  both  hosbaod  And  wfll 
ban  IneomM  ntblmot  fl9  from  th«  tax  shown.  Under  the  BeTenne  Act  of  ltM3  wimlemeat  T  la  Untiled  te 
tnm  tnoomaB  under  tB,Oin.  For  fateomee  of  88  JKM)  and  over  the  tat  was  oomputad  by  the  nma  bmkM 
employed  In  ooaetmctbig  the  wpidemeDt  T  taUea  piMixIbed  bj  the  Revenae  Aet  of  IMS. 

'Awomeaonlylapooaehaifaieonie.  Tcdertve  tbemlntmani  amooiitaf  tax  whew  both  hnrtwad  and  w» 
taava  Inoimiat  inbtnot  tu  from  tax  ihown. 


Digitized  by 
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BuBDair  Tabub  (Nbt  Ikcomi  Lxms) 

riBuVI. — Ineonu  and  ViOory  tos  irnder  Bevetwe  Act     194S  compared  i 
total  tax  under  the  eommittee  UB 

SINCaJt  FXB80N  WITH  NO  inPBNDBNTS 


18 


*  nilOT7  tK  Minpiitad  en  »  CNM  Ineoma  aqul  to  >M    iMk  iDMBia, 
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Tabu  VII,— Income  and  Futery  tax  undtr  BHttnv€Ativifia4Seompandwithlald 
tax  under  the  eommilUt  biU 

MABBISD  FSS80N  WTH  NO  DXriNDENTS 


■  Victory  tax  eooiaated  on  a  gnu  fauom  flqual  to  lU  o(  net  Iboohi*.  Ami-hi  odIj  l 
eoms.  To  dariw  mlntinnni  unoont  o(  tax  when  both  hoibuid  and  wM  ban  |nft>"HW,  n 
the  taxihown. 

*  ABmiDM  only  1  t^MHitw  bM  tnoooit-  To  flwlTfl  ■m—wifc  of     ob  %  Jotat 

bnrtwad  aad  w»  hkTB  bwonwa  ofw  tSOO  nbtiMt  tl*  from  tfai  tix  ahown. 


tit  boa 
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Tabu  VIIL — Ineomt  and  Victory  tax  under  tht  fiewniM  Act  Ojf  i94S  compared 
tnih  total  tax  under  committee  hiU 

ifABBUD  FSBSON  WITH  1  DXPKNDENT 


MflttnooBH  bsftn  Bwnpthn 


Tn 


Art  of  1943  ■ 


Committee 

bm> 


SfleeUTente 
(peront) 


Reremu 
Act  of 
1H3 


Ckimmlt- 
teebm 


Increaaeor 
decrease 

fc)  over 
venue 
Act  of  IMS 


fseo. 

$S7S. 
•800. 
«7M. 


luuno., 


WMNtt. — 

«u»^  

$900,000. 


tlBO.000... 
»IH»iOOO... 

mojjoa 

Sl.000,000. 
«3,O00,0O0. 

$6jomm. 


9 

e 

0 

1 
s 

8 

U 

n 
n 

80 

in 

3U 

m 
m 

847 
1,118 
1,411 
1.7a 

%m 

2,408 

*,m 

7,00S 

u,on 
ifteos 

20^818 
M.30B 
4%0» 
SO,  170 
88.  M8 
67,168 
111.304 
U6.430 
302,091 
430.424 
608,787 
SS7.0ffl 
800.000 
S00,000 


u 

21 
30 
00 
148 

an 

878 
618 

868 
1,135 
1,435 
1,735 
3,005 
3;418 

^OtO 
10.000 
13,175 
19,890 
27,235 
84,e60 
43,036 
51, 8B0 
60,045 
09.000 
114,070 
161, 485 
20S.440 
443.440 
676.000 
900.000 
1.800.000 
4,800,000 


0 

V 

V 

_  J 

1 
1 

n 

« 

A 

V 

n 
d 

« 

■ 

*  a 

ft 

a 

I  o 

t  n 

1.  u 

1  n 

1  1 

hU  1 

1 

L  8 

1  K 

A 
V 

1  • 

1.  o 

A 
V 

3. 1 

^1 
^1 

4.9 

6. 6 

in 

A  7 

7  > 

f  .  V 

14 
lifi 

Ho 

11  0 

Ala  V 

19  K 
1* 

IB 

111  a 

17  t 

M 

lo 

18.6 

18.9 

17 

30.3 

20.4 

IS 

21.8 

21.7 

IS 

22:8 

22.9 

« 

311 

34.2 

7 

29l8 

20.9 

10 

SflLO 

88.3 

48 

soir 

40.0 

84 

43.6 

43.9 

119 

49.7 

104 

sa.6 

64.6 

407 

87.3 

88.3 

67S 

00.1 

61.5 

943 

6Z7 

64.3 

1,211 

66.1 

68.7 

1,479 

87.3 

6R.0 

1.832 

74.3 

T6.7 

8,000 

78.2 

80.7 

5.01S 

80.8 

83.4 

6,349 

38.1 

88.7 

13,016 

87.8 

90.0 

16. 243 

88.7 

90.0 

1^909 

00.0 

90.0 

0 

00.0 

sao 

0 

t  victory  tax  computed  od  aurora  Income  equal  to  UW of  Ht  iDoomo.  Assames  only  one  spoan  hu 
iDOtme.  To  derive  mlnwnun  moant  of  tu  wbtn  both  hoabuid  and  wife  hive  Incomes  snbtract  S19 
dram  tax  shown. 

^AauoMonlrotwapouaetaMlnoDme.  To  derlw  nilnlmiim  amonnt  of  tax  on  a  joint  retam  whero  both 
boAand  M  wn  Inrc  tnoimH  erer  S900  lobtinrt  tu  IMm  the  tu  alK^^ 
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Tabu  IX — Incom*  and  VvAory  tax  under  Aeswnue  Act  of  19J^  eompartd  tntt  total 
tax  under  the  eommiitee  bUl 

BCABBIBD  PEBSONS  WITH  t  DEPBHDBNTB 


Nat  tnooow  befonMHDptlaa 


Actor 

19411 


CommtttM 
blU* 


Effective  ntt 
(percent) 


Revenue 
Act  or 
IMS 


Commit- 
leebOl 


fSOO. 


J.000.. 
14^- 

g,000.. 
.000.. 


flO.000. 
tl^OOO. 


ID 

0 
0 
0 

I 
« 
s 

IS 

Si 

SI 
41 
S7 
179 
390 
SI7 
T70 
1,027 

i.m 
i,ei8 

1,M1 
3,380 

4,m 


•,7a 

1X842 
1«;4«3 
3a,«77 
S4.063 
41,830 
48.00e 

66.  va 

06,878 
111.000 
1B6, 130 
901. 7S8 
480,116 
098.440 
886.783 
1.800.000 
4.  £00,000 


10 

1 

X 

t 
> 

8 
9 
15 
» 

ao 
so 

40 
100 

m 
m 

7U 
1,008 
1.3B8 
l,fiBS 
1,915 
9.945 
4.985 
8,780 
«,T05 
11,806 
19,646 
18,885 
84,006 
42,840 

eolteo 

50,825 
68.085 
114.515 
161.005 
307,886 
442,080 

«7^ooo 

900,000 
1,800.000 
4.600,000 


0 

0 
0 

« 

.3 
.8 
LO 
1.8 
1.8 
3.1 
9.8 
8.4 
7.3 
9.7 
19.9 
15.4 
17.1 
M.9 
90.1 
91.7 
22.9 
98.8 
84.1 
M.9 
418 
48.7 
63.9 
66.8 
50.8 
82.4 
64.8 
00.9 
74.0 
78.1 
80.7 
80.0 
87.8 
88.7 
90.0 
90.0 


e 

.1 

.4 
.8 
.5 
1.1 
1.1 
1.6 
1.8 
ZO 
2.1 
IS 
8.4 
SlI 
IS.6 
18l1 
18.8 
18.6 
10;  8 
11.8 
22.6 

n.4 

88.9 
88.8 
49.9 
48.9 

63.7 
67. 7 

oa9 

63.7 
08.8 
68.6 
78.4 
80.6 
88.3 
88.8 
90.0 
90.0 

«ao 

oao 


t VIotorTttzoompatedonitnMtneinneeqQaltoi^iorMttBoonM.  AnoniMonlylspoiuehulDooiM- 
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DBTAIUED  DISCUSSION  OF  TECHNICAL  PROVISIONS  OF  ' 

THE  BILL 

PaBT  I. — ^AlfBNDHBNTS  TO  OhaFTBR  1  OV  THB  IntBBNAXi  BETXlfm 

CODB 

BECnOK  t.  TAXABLB  TBABB  TO  WHICH  APPLICABLB 

This  section  provides  that,  wccept  where  otherwise  expressly  pro- 
vided, the  amendments  made  by  part  I  shall  be  applicable  with  respect 
to  taxable  yeais  beginning  after  December  31,  1943. 

SUCTION  S.  NOBIUL  TAX  ON  INDIVIDUALS 

Section  11  of  the  Internal  Revenue  Code  imposes  upon  individuals 
a  normal  tax  of  6  percent  of  the  net  income  in  excess  of  the  credits 
provided  in  section  25  of  the  code  for  interest  on  certain  Grovemment 
obligations,  personal  exemption,  and  dependents.  Under  existing 
Uw,  there  is  also  imposed  a  Victory  tax  of  3  percent  of  Victory  tax  net 
income.  This  Victory  tax  net  income  differs  from  the  base  upon  which 
the  normal  tax  and  surtax  are  imposed  in  that,  in  general,  oviy  business 
expenses  are  pennitted  to  be  deducted.  Under  Uie  plan  of  simplifica- 
tion fbe  Victory  tax  is  repealed  and  the  aggr^te  tax  burden  imposed 
by  it  and  the  existing  normal  tax  and  stirtax  are  imposed  by  the  pro- 
posed normal  tax  and  surtax.  As  a  phase  of  this  integration,  section 
3  of  the  bill  amends  section  11  of  the  code  to  provide  a  normal  tax 
rate  of  3  percent.  Owing  to  the  changes  made  in  section  10  of  the  bill, 
this  3  i)ercent  rate  is  levifd  on  net  income  in  excess  of  a  normal  tax 
exemption  of  $500  and  the  credits  provided  in  section  25  (a)  (1)  and 
(2)  tot  interest  on  certain  Government  obligations.  T}m  new  normal 
tax  exemption  is  similar  to  the  Victoiy  tax  exemption  in  ATiatingr  Uw 
in  that  it  does  not  vaiy  with  family  status.  In  the  casp  of  a  ]oint 
leturn  of  husband  and  wife,  if  one  spouse  has  less  than  $500  adjusted 
gross  income,  the  exemption  is  $500  plus  the  adjusted  gross  income  of 
such  spouse. 

A  taxpayer  who  has  elected  to  pay  his  tax  under  supplement  T  as 
amended  in  section  5  of  the  bill  pays  the  tax  therein  provided  in  lieu 
of  the  normal  tax  and  surtax,  and  aj^propriate  crossHreference  in  this 
regard  is  made  in  this  and  the  followix^  section. 

SECTION  4.  SUBTAX  ON  INDIVIDVAL8 

This  section  amends  section  12  (b)  of  the  code  relating  to  the  ratea 
of  surtax  on  individuals.  In  general,  the  surtax  rates  under  the  bill 
are  tile  same  as  the  AggregAte  of  the  normal  and  surtax  rates  under 
existing  law  with  small  adjustments  in  some  brackets  to  muntam 
approxmiately  tiie  same  aggr^ate  amoimt  of  revenue  from  iiu& 
viouals. 
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There  is  Inserted  a  new  subsection  (g),  designed  to  pUce  a  ceiling 
Upon  the  aggregate  normal  and  sm  tax  of  an  individual  taxpaver  in  a 
manner  siimlar  to  that  of  secUon  456  which  has  the  effpct  of  limiting 
the  aggregate  normal  tax,  surtax,  and  Victorr  tax.  Since  section  456, 
bcung  a  part  of  the  Victory  tax,  is  repealed  hj  section  6  of  the  bill, 
this  new  aubsection  is  made  a  p^t  of  section  12  of  the  code  in  order 
to  limit  the  a^egate  tax  imposed  by  such  section  and  section  11 
to  90  percent  of  the  net  income  of  the  individual.  For  the  purpose 
of  this  Umitation,  the  tax  is  to  be  computed  without  regard  to  the  . 
credits  provided  in  section  31,  relating  to  taxes  of  foreign  countries, 
section  32,  relating  to  taxes  withheld  at  source,  and  section  35,  relating 
to  taxes  withheld  on  wages. 

8BCII0N  S.  ALTBBNATITB  TAX  ON  INDITIDUALS  WITH  ADJUSTED  GROSS 
INCOME  OF  LESS  THAN  $S,000 

Und^  existing  law  certain  individual  taxpayers,  in  lieu  of  computing 
tibe  r^ular  normal  tax,  surtax,  and  Victory  tax,  may  elect  to  pay  the 
tax  imposed  imder  the  tax  table  foimd  in  supplement  T  of  the  code. 
This  supplemwt,  comprising  sections  400  to  404,  indusive,  oontfuns, 
among  the  conditions  upon  its  applicability,  the  requirement  that  the 
taxpayer  electing  it  have  gross  mcome  under  $3,000,  consisting  of 
salaries,  wages,  compensation  for  personal  services,  dividends,  interest, 
or  annuities.  Section  5  of  the  bill  recasts  supplement  T  in  keeping 
with  the  primary  objective  of  simplification.  In  thk  connection  the 
scope  of  the  supplement  is  broadened  so  that  any  individual  (oth^ 
than  a  nonresident  alien,  a  United  States  citizen  entitled  to  the  bene- 
fits of  section  251,  an  estate  or  trust,  or  an  individual  making  a  retuin 
for  a  period  of  less  than  12  months  on  account  of  a  change  in  the 
accounting  period)  may  elect  tO  pay  the  tax  under  supplement  T  if 
his  adjusted  gross  income  for  the  taxable  jqot  is  less  t^ban  $5,000. 
The  concept  of  "adjusted  gross  income"  is  the  device  employed  for 
putting  taxpayers  with  different  types  of  income  from  varying  sources 
m  a  position  of  substantial  parity  so  that  the  simple  tax  table  type  of 
computation  will  hereafter  be  available  to  all  persons  with  adjusted 
gross  incomes  under  $5,000.  The  term  "adjusted  gross  income"  is 
defined  in  section  8  of  the  bill  and  will  be  discussed  later. 

Supplement  T  is  amended  by  this  section  of  the  bill  in  the  following 
req>ects: 

(a)  It  is  made  applicable  to  adjusted  gross  incomes  up  to 
$5,000  mstead  of  $3,000. 

(6)  Through  the  use  of  the  concept  of  adjusted  gross  income, 
it  is  made  applicable  to  individuals  without  regard  to  the  source 
from  which  the  income  is  derived.  Hence  it  would  apply  to. 
individuals  deriving  income  from  the  conduct  of  a  business, 
from  a  partnership  or  trust,  or  from  the  sale  or  exchange  of 
capital  assets,  as  well  as  those  under  the  scope  of  supplement  T 
of  existing  law. 

(c)  Through  the  application  of  the  provisions  of  section  10  of 
the -bill,  relating  to  credits  against  net  income,  the  three  tables 
found  in  supplement  T  of  existing  law  are  reduced  to  one  table; 
and  the  references  to  marital  status  arc  eliminated,  there  being 
substituted  therefor  reference  solely  to  the  number  of  surtax 
exemptions. 

H.  Bei»tH.,  TS  2,  vol.  2  91 
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(d)  The  single  tax  table,  which  is  to  be  incorporated  in  section 
400,  is  constructed  on  brackets  of  $25  with  respect  to  adjusted 
gross  incomes  from  $550  to  $3,000  and  on  brat^ets  of  $50  with 
respect  to  adjusted  gross  incomes  of  $3,000  or  more.  In  deter- 
mining the  tax  payable  in  each  bracket,  a  standu^  deduction  of 
10  percent  of  the  adjusted  gross  income  at  the  midpoint  of  the 
bracket  is  allowed,  as  compared  with  the  deduction  of  6  percent 
of  gross  income  used  in  the  table  found  in  existing  law. 

(e)  Under  existii^  law  supplement  T  is  not  applicable  to  an 
individual  married  and  living  with  husband  or  wife  whose  spouse 
files  a  return  and  pays  tax  without  regard  to  supplement  T. 
Under  the  bill  such  restriction  would  not  apply,  provided  that  the 
spouse  elected  to  take  the  standard  deduction.  However,  if  the 
net  income  of  one  spouse  is  determined  without  regard  to  die 
standard  deduction,  the  other  spouse  is  not  allowed  the  standard 
deduction  and  must  itemize  all  deductions  claimed.  The  restric- 
tion does  not  apply  where  husband  and  wife  are  not  living 
together. 

The  tax  table  under  supplement  T  automatically  provides  for  one 
normal  tax  exemption  in  the  computation  of  the  amoimts  of  tax  for 
each  bracket  of  adjusted  gross  income.  Under  section  10  of  the  bill, 
however,  there  is  provided  a  norm^  tax  exemption  of  $500.  and  in  the 
case  of  a  joint  return  where  one  spouse  has  less  than  $500  of  adjusted 
gross  income,  the  exemption  is  $500  plus  the  adjusted  gross  incoiiK> 
of  such  spouse.  Therefore,  where  a  joint  return  is  filed  and  both 
spouses  have  adjusted  gross  income,  it  is  necessary  to  reduce  the  tas 
shown  in  the  table  by  $15  (3  percent  of  $500)  or,  where  the  adjusted 
gross  income  of  one  spouse  is  less  than  $500,  bv  3  percent  of  the 
amount  of  such  adjusted  gross  income.  Thus,  i(  husband  and  wife 
file  a  joint  return  showing  an  a^re^te  adjusted  gross  income  of 
$4,000  of  which  $400  represents  the  adjusted  gross  income  of  the  wife, 
there  will  be  deducted  from  the  tax  appropriate  to  such  case,  ss 
shown  on  the  table,  3  percent  of  $400,  or  $12. 

Section  401  of  the  code  is  amended  to  contain  a  definition  of  the 
term  "surtu  exemptions"  which  is  used  in  the  caption  of  the  tax 
table  found  in  section  400.  The  term  "  number  of  surtax  exemptioi^" 
is  defined  to  mean  the  nmnba'  of  exemptions  allowed  under  section 
25  (b)  as  a  credit  against  net  income  for  the  purpose  of  the  surtax 
impeded  by  section  12.  Section  10  of  the  bill,  in  ainending  section  25 
of  the  code,  changes  the  system  of  personal  exemptions  and  credits  for 
dei)endents  found  in  existug  law  to  a  system  of  per  capita  exemption 
This  system  provides  for  exemptions  which  are  equal  m  amount.  On 
any  return  a  ta3q>ayer  may  claim  one  exemption  for  himself,  (me  for 
his  spouse  under  c^ain  conditions,  and  one  each  for  the  dependents 
for  ^vhich  he  is  entitled  to  credit.  This  per  capita  exemption  systas 
applies  only  with  respect  to  the  surtax.  Thus,  the  table  found  b 
supplement  T  bears  reference  only  to  the  number  of  surtax  exemptiocs 
to  which  the  taxpayer  may  be  entitled. 

Section  402,  relating  to  the  manner  of  election  to  pay  the 
under  supplement  T,  is  amended  to  provide  that  the  election  shall 
exercised  in  the  manner  prescribed  by  the  Commissioner  with  tk 
approval  of  the  Secretary. 
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Section  403  is  a  cross  reference  to  section  23  (aa)  of  the  code,  as 
added  by  section  9  of  the  bill,  relating  to  the  optional  standard 
deduction. 

Section  404  provides  that  supplement  T  has  no  application  to  a 
nonresident  fdien  individual,  to  a  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  251,  to  an  estate  or  trust,  or  to  an  individual 
makii^  a  Tetmn  for  a  period  of  less  than  12  months  on  account  of  a 
chui^  in  the  accounting  period.  Such  provision  is  in  keeping  with 
existmg  law.  Sudi  taxpayers  are  subject  to  special  provisions  of  the 
statute  not  adaptable  to  Uie  method  of  taxation  employed  in  supplo- 
ment  T. 

BECnON  6.  REPEAL  OP  VICTORT  TAX 

This  section  repeals  subchapter  D  of  chapter  1  of  the  code,  which 
contains  the  provisions  of  law  relating  to  the  Victory  tax.  In  addition 
it  contains  11  technical  amendments  nec^itated  by  the  repeal  of  the 
Victory  tax.  For  the  most  part  these  amendments  eliminate  refer- 
ences m  other  sections  of  the  code  to  the  repealed  tax. 

BECTION  7,  SERVICES  OP  CHILDRliN 

Under  existing  law  the  compensation  paid  for  the  services  of  a 
minor  child  is  taxable  either  as  the  income  of  the  parent  or  of  the  child 
according  to  the  rights  conferred  on  the  parent  by  the  local  law  with 
respect  to  the  services  of  his  minor  child.  In  most  of  the  States,  tlie 
general  rule  derived  from  the  common  law  prevails  to  the  effect  that 
me  parent  is  fntitled  to  the  services  of  the  child  and  hence  is  entitled 
to  his  earaiogs.  This  rule  is  subject  to  numerous  exceptions  depending 
on  ttie  circumstances  and,  in  many  cases,  the  intpnt  of  the  parties.  In 
Louisiana,  where  the  legf  1  ostein  stems  from  the  French  civil  law, 
the  parent  has  no  right  to  the  services  of  his  child.  Thus,  for  Federal 
income  tax  purposes,  opposite  results  may  obtain  imder  the  same  set 
of  facts  deptndmg  upon  the  applicable  State  law.  In  addition,  such 
vaiiations  in  the  facts  as  malce  applicable  the  exceptions  to  the 
general  rule  in  each  jurisdiction  tend  to  produce  additional  uncer- 
tainty with  'respect  to  the  tax  treatment  of  the  earnings  of  minor 
children.  Section  7  of  the  bill  incorporates  a  poUcy  whim  will  make 
for  unifonnity  among  the  various  States  in  taxation  of  the  compensa- 
tion for  services  pertormed  by  a  minor  child. 

Subsection  (a)  of  this  section  states  the  rule  with  respect  to  indu- 
sion  in  gross  income  of  the  amounts  received  for  the  duld's  services. 
It  amends  section  22  (relating  to  gross  income)  to  provide  that  such 
amounts  shall  be  included  in  the  gross  income  of  the  child.  This  is  so 
even  though  the  compensation  is  not  received  by  the  child.  As  a 
c(m>lku7  it  is  provided  that  such  amounts  shall  not  be  included  in  the 
gross  income  of  tJbe  parent.  Thus,  even  though  the  contract  of  em- 
ployment is  made  directly  by  the  parent  and  the  parent  receives  the 
compensation  for  the  services,  for  the  purposes  of  the  Federal  income 
tax,  the  amounts  would  be  considered  to  be  taxable  to  the  child 
because  earned  by  him.  This  subsection  likewise  provides  that  ex- 
penditures, whether  made  by  the  parent  or  the  child,  which  are  attrib- 
utable to  the  earning  of  the  child,  shall  be  considered  to  have  been 
paid  or  incurred  by  him.   Thus,  for  the  purposes  of  the  Federal  income 
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tax,  regardless  of  the  provisions  of  the  local  law,  the  child  is  deemed  to 
be  a  separate  taxpayer  subject  to  the  filing  requirements  as  is  any  other 
taxpayer,  entitled  to  a  separate  exemption  for  normal  and  surtax,  and 
entitled  to  take  as  deductions  the  amounts  paid  out  by  him  or  on  his 
behalf  where  the  amounts  are  attributable  to  his  eamines  and  are 
otherwise  deductible  from  gross  income  for  tax  purposes.  Under  this 
provision,  a  child  would  be  entitled  to  take  as  deductions  not  only 
expenditures  made  on  his  behalf  by  his  parent  which  would  coiomonly 
be  considered  as  business  expenses,  but  also  such  personal  deductions 
as  were  made  out  of  his  earning  and  in  his  name.  For  example,  a 
contribution  made  bv  a  parent  in  the  name  of  a  juvenile  actor  and  out 
of  his  earnings  to  a  cnaritable  organization  for  indigent  members  of  the 
acting  profession  would  be  deductible  on  the  return  of  the  diild. 

Under  these  provisions,  it  is  contemplated  that  the  parent  or 
guardian  of  the  (mild  will  cause  to  be  made  and  filed,  end  will  execute 
on  behalf  of  the  child,  the  required  return  where  the  child  himself  is 
able  to  do  so.  The  term  "parent"  is  defined  to  mean,  in  this  oonneo- 
tion,  an  individual  who  under  local  law  is  entitled  to  the  services  of 
the  child  by  reason  of  having  parental  r^ts  and  duties  in  respect 
of  the  child. 

The  policy  of  taxing  compensation  earned  by  a  child  to  such  child 
contemplates  that  the  tax  will  be  payable  out  of  or  charged  upon  such 
compensation.  This  result  follows  automatically  to  the  extent  the  tax 
is  withheld.  With  respect  to  any  tax  Uability  not  satisfied  through 
withholdir^,  which  is  attributable  to  such  compensation,  the  amend- 
ment provides  that  the  parent  is  to  be  treated  as  having  the  rights  and 
duties  of  a  fiduciary,  to  the  extent  of  his  rights  and  privileges  over  such 
income.  Though  it  is  explicitly  provided  that  the  parent  shall  be 
considered  as  acting  in  a  fiduciary  capacity  in  cases  where  the  income 
includible  in  the  ^ross  income  of  the  chud  solely  by  reason  of  tlus 
section,  this  provision  does  not  affect  or  relieve  the  par^it  or  guardian 
from  any  existing  liability. 

SECTION  8.  ADlirSTBD  OBOSS  INCOKS 

Subsection  (a)  of  this  section  am^ds  section  22  of  Hie  code  by  add- 
ing subsection  (n)  thereto  for  the  purpose  of  defining  the  new  concept 
"adjusted  gross  income,"  which  is  used  in  determinmg  the  tax  under 
supplement  T.  The  tax  table  provided  in  section  400  is  divided  into 
brackets  representing  amounts  of  adjusted  gross  income.  Adjusted 
gross  income  also  constitutes  the  base  which  determines  whether  the 
optional  standard  deduction  of  $500,  as  provided  in  section  9  of  the 
bill,  is  apphcable.  The  proposed  section  22  (n)  of  the  code  provides 
that  the  term  "adjusted  gross  income"  shall  mean  the  gross  income 
computed  under  section  22  less  the  sum  of  the  following  deductions: 
(1)  Deductions  allowable  under  section  23  of  the  co<fe,  which  are 
attributable  to  a  trade  or  business  cfuried  on  by  the  taxpayer  not 
consisting  of  services  perfonned  as  an  ranployee;  (2)  deducticms  allowed 
by  section  23  which  constitute  eiipenses  of  travel,  meals,  uid  lodging 
paid  or  incurred  by  the  taxpayer  while  away  from  home  m  connectioi 
with  the  performance  by  him  of  services  as  an  employee;  (3)  deductioM 
allowed  by  section  23  (other  than  expenses  of  travel,  meaJs,  and  loddng 
while  away  from  home)  which  conast  of  expenses  paid  or  incurred  ia 
connection  with  the  performance  of  services  as  an  employee  under  a 
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reimbursement  or  other  expense-allowance  arrangement  with  his 
employer*  (4)  deductions  edtowable  under  section  23  which  are 
attributable  to  rents  and  royalties;  (5)  deductions  not  included  iu  the 
deductions  before  mentioned,  for  depreciation  and  depletion  allowed 
under  section  23  G)  *"id  (m)  to  a  life  tenant  of  property  or  to  an 
income  beneficiary  of  property  held  in  trust;  and  (6)  deductions 
(other  than  those  which  would  be  considered  business  losses)  which 
are  allowed  by  section  23  as  losses  from  the  sale  or  exchange  of  prop- 
erty. In  the  usual  case,  therefore,  the  deductions  which  are  to  be 
made  from  gross  income  in  arriving  at  adjusted  gross  income  are 
limited  to  certain  business  expenses  and  losses  which  are  treated  as 
losses  from  sales  or  exchanges  of  property.  Thus  taxes  and  interest 
are  deductible  in  arriving  at  adjusted  gross  income  only  as  they 
constitute  expenditures  attributaole  to  a  trade  or  business  or  to 
property  from  which  rents  or  royalties  are  derived.  The  connection 
contemplated  in  this  statute  is  a  direct  one  rather  than  a  remote  one. 
For  example,  property  taxes  paid  or  incurred  on  real  property  used 
in  the  tra!de  or  business  wouJa  be  deductible,  whereas  State  income 
taxes,  diough  incurred  as  a  result  of  business  profits,  would  not  be 
deductible. 

This  section  creates  no  new  deductions;  the  only  deductions  per- 
mitted are  such  of  those  allowed  in  chapter  1  of  the  code  as  are  speci- 
fied in  any  of  the  clauses  (1)  to  (6)  above.  The  circumstance  that 
a  particular  item  is  specified  in  one  of  the  clauses  and  is  also  includible 
in  another  does  not  enable  the  item  to  be  twice  subtracted  in  deter- 
mining adjusted  gross  income. 

The  only  expenses  m  connection  with  his  emplojment  which  are 
deductible  by  an  employee,  as  distinguished  from  an  individual 
entrepreneur,  are  those  which  he  incurs  for  travel,  meals,  and  lodging 
while  away  from  home,  or  those  for  which  he  is  reimbursed  directly  by 
a  separate  payment  by  his  employer.  Thus,  for  example,  an  em- 
ployee who  mcurs  expenses  for  his  employer  for  which  he  is  reimbursed 
or  for  which  he  receives  a  per  diem  remuneration,  would  include  in 
his  gross  income  the  amount  of  the  per  diem  or  reimbursement  but 
would  be  entitled  to  deduct  the  amounts  paid  out  by  him  for  expenses. 

Subsection  (b)  of  this  section  contains  an  amendment  to  section  23 
(o)  of  the  code  relating  to  the  deduction  for  charitable  contributions. 
This  seclaon  is  amen(^  to  allow  as  a  deduction  from  gross  income 
charitable  contributions  of  an  individual  to  the  extent  that  the 
amount  of  such  contributions  does  not  exceed  15  percent  of  the  tax- 
payer's adjusted  gross  income  rather  than  15  percent  of  tiie  taxpayer's 
net  income  computed  without  the  benefit  of  the  deduction.  The  effect 
of  this  iimendment  is  generally  to  enlarge  the  amount  of  tax  benefit 
which  may  be  received  by  an  individual  who  makes  large  gifts  to 
charity. 

Suwection  (c)  of  this  section  has  a  similar  amendment  to  section 
23  (z)  of  tihe  code,  relating  to  the  deduction  for  medical  expeiues. 
Here,  the  effect  of  substituting  adjusted  gross  income  for  net  mcome 
eomputed  without  the  benefit  of  the  deduction  is  to  incxease  slightly 
the  amount  of  the  medical  expenses  which  must  be  incurred  before 
deduction  therefor  will  be  allowed.  The  medical  expense  deduction 
provision  is  also  amended  to  correspond  to  the  system  of  surtax 
exemptions  which  is  introduced  in  section  10  of  the  bill.  Under  existing 
law,  the  limit  to  which  medical  expensos  may  be  deducted  is  $1,250  in 
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the  case  of  a  sin^e  person,  or  a  married  person  filing;  a  separate  returUt 
and  $2,500  in  the  case  of  married  persons  filing  a  joint  return,  or  in  the 
case  of  a  head  of  the  family.  Since,  under  section  10  of  the  bill,  the 
concept  of  the  head  of  the  family  is  eliminated,  the  limits  upon  the 
deduction  are  cast  in  the  terms  of  surtax  exemption.  Thus,  $1,250 
is  the  maximum  deduction  for  the  taxable  year  if  only  one  surtax 
exemption  is  allowed  to  the  taxpayer,  and  $2,500  if  more  than  one 
surtax  exemption  is  allowed. 

SECTION  9.  OPTIONAL  STANDARD  DEDUCTION 

This  section  of  the  bill  amends  section  23  of  the  code  to  add  a  new 
subsection  (aa)  which  provides  that  certain  individual  taxpa;^ers  may 
elect  to  take  a  standard  deduction  in  lieu  of  certain  deductions  and 
credits. 

Paragraph  (1)  of  subsectior  (aa)  provides  that  the  standard  de- 
duction is  $500  in  the  case  of  a  taxpayer  whose  adjusted  gross  income 
as  defined  in  section  8  of  the  bill  li  $5,000  or  more.  In  respect  of  » 
taxpayer  who  has  an  adjusted  frross  income  of  less  than  $5,000,  the 
standard  deduction  will  be  available  only  through  the  use  of  the  tax 
table  provided  in  supplement  T.  The  tax  table  m  so  constructed  as  to 
compute  the  tax  on  the  adjusted  gross  income  at  the  midpoint  of  the 
bracket.  In  arriving  at  the  tax  payable  for  each  bracket,  there  is 
allowed  a  standard  deduction  of  10  percent  of  the  adjusted  grosis 
income  at  the  midpoint  of  the  bracket. 

The  standard  deduction,  if  elected  by  the  taxpayer,  is  taken  in  lieu 
of  all  deductions  other  than  those  which  are  to  be  subtracted  from  gross 
income  in  computing  adjusted  gross  income  as  defined  in  section  8 
of  the  bill,  and  also  in  lieu  of  the  credits  for  taxes  of  foreisrn  countries 
and  possessions  of  the  United  States,  credits  for  taxes  withheld  at  the 
source  under  section  143  (a)  of  the  code  and  credits  against  net  income 
in  respect  of  interest  on  certain  obligations  of  the  United  States  fuul 
Government  corporations  described  m  section  25  (a)  (1)  and  (2). 

In  the  case  of  a  taxpaver  who  has  elected  to  amortize  bond  pre- 
miums in  accordance  with  the  provisions  of  section  125,  the  deduc- 
tion for  the  amortizable  bond  premium  under  such  section  is  deemed 
to  be  allowable  for  the  purposes  of  section  113  (b)  (1)  (H),  relating  to 
the  adjusted  basis  of  the  bonds,  though  the  taxpayer  elects  the 
standard  deduction  in  lieu  of  such  deduction  for  the  amortizable  bond 
premium. 

The  taxpayer  may  avail  himself  of  the  standard  deduction  for  the 
taxable  year  only  if  he  so  elects;  and  if  he  does  elect  to  take  the 
standard  deduction  for  the  taxable  year,  such  election  shall  be  irrev- 
ocable for  such  year.  In  the  case  of  a  taxpayer  whose  adjusted 
gross  income,  aa  shown  on  his  return,  is  $5,000  or  more,  the  standard 
deduction  shall  be  allowed  only  if  he  signifies  in  his  return  his  election 
to  take  such  standard  deduction  in  the  manner  to  be  prescribed  by 
the  Commissioner  with  the  approval  of  the  Secretary.  If  the  tax- 
payer's adjusted  gross  income,  as  shown  on  his  return,  is  less  than 
$5,000,  the  standard  deduction  shall  be  allowed  only  if  he  elects  to 
pay  the  tax  imposed  by  the  tax  table  in  supplement  T;  his  electioD 
to  pay  the  tax  under  supplement  T  must  be  niade  in  accordance  with 
regulations  prescribed  by  the  Commissioner,  with  the  approve  of  the 
Swretary,  under  such  supplement.   If  the  adjusted  gross  income 
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shown  on  the  return  is  $5,000  or  more,  but  the  correct  (unoimt  is  less 
than  $5,000,  then  the  election  by  the  taxpayer  to  take  the  standard 
deduction  ^all  be  deemed  to  be  his  election  to  pay  the  tax  imposed 
by  supplement  T.  Similarly,  a  failure  to  elect  to  take  the  standard 
deduction  will  constitute  an  election  not  to  pay  the  tax  imposed  by 
supplement  T.  On  the  other  hand,  if  the  adjusted  gross  income 
shown  on  the  retiun  is  under  $5,000,  but  the  correct  amount  is  $5,000 
or  more,  then  his  election  to  pay  the  tax  imposed  by  supplement  T 
shall  be  considered  his  election  to  take  the  standard  deduction;  and 
in  a  like  manner,  if  he  fails  to  elect  to  pay  the  tax  imposed  by  supple- 
ment T,  he  shall  be  deemed  to  hare  elected  not  to  take  the  stfmdard 
deduction. 

In  the  case  of  a  husband  and  wife  living  together,  if  the  net  income 
of  one  spouse  is  determined  without  regard  to  the  standard  deduction, 
the  other  spouse  shall  not  be  permitted  to  avail  himself  of  the  standard 
deduction.  For  example,  if  a  husband,  whose  adjusted  gross  income 
is  shown  on  his  return  to  be  $6,000,  does  not  elect  to  take  the  standard 
deduction  of  $500,  his  wife  with  an  adjusted  gross  income  of  $3,500 
will  be  precluded  from  computing  her  tax  in  accordance  with  the 
tax  table  prescribed  in  supplement  T.  The  determination  of  whether 
an  indiviaual  is  married  and  living  with  his  spouse  shall  bo  made  as 
of  the  last  day  of  the  taxable  year.  If  one  spouse  dies  during  the 
taxable  year,  such  determination,  however,  wul  be  made  as  of  the 
date  on  which  such  death  occurred. 

The  standard  deduction  is  not  permitted  where  a  separate  return 
is  made  for  a  period  of  less  thau  12  months  under  section  47  (a)  of 
the  code  on  account  of  a  change  in  the  accounting  period  of  the 
taxpay^. 

Subsections  (b),  (c),  and  (d)  of  this  section  amend  sections  162,  169, 
1S3,  and  213  of  the  code  so  as  to  deny  to  estates,  trusts,  common  trust 
funds,  partnerships,  and  -aonresident  fdiens  and  citizens  of  the  United 
States  entitled  to  the  benefits  of  section  251  the  privilege  of  taking 
the  standard  deduction. 

SUCTION  10.  CBBDITB  AGAINST  NET  INCOUB 

Section  10  (a)  amends  section  25  (a)  of  the  code  by  adding  at  the 
end  thereof  a  new  paragraph  to  provide  a  normal  tax  exemption  of 
$500.  In  the  case  of  a  joint  return  by  husband  and  wife  under 
section  51,  a  normal  tax  exemption  of  $1,000  is  provided  except  that 
where  the  adjusted  gross  income  of  one  spouse  is  less  than  $500,  the 
exemption  will  be  $500  plus  the  adjusted  gross  income  of  such  spouse. 
For  the  purposes  of  the  normal  tax,  no  credit  or  exemption  is  recog- 
nized with  respect  to  dependents. 

Section  10  (b)  revises  subsection  (b)  of  section  25  of  the  code  to 
eliminate  references  now  found  therein  to  husbuid  and  wife,  and  to 
head  of  a  family,  and  to  provide  for  surtax  exemptions  on  a  per  capita 
system.  As  a  feature  of  the  per  capita  exemption  system  the  amend- 
ment also  changes  existing  law  tests  for  credit  for  dependents.  Under 
the  new  provisions  a  taxpayer  may  receive  credits  against  net  income 
for  the  purposes  of  the  surtax,  but  not  for  the  normal  tax,  in  the 
amount  of  $500  for  himself,  $500  for  Ms  spouse  if  a  joint  return  is  filed 
or  if  a  separate  return  is  filed  and  the  spouse  has  no  gross  income  and 
ie  not  a  dependent     another  person,  and  $600  for  each  dependent 
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whose  gross  income  is  less  than  $5^0.  Thus  where  a  husband  and 
wife  file  a  joint  retunj  ihey  ir6  'fehtiUed  to  an  exemption  of  $1,000. 
In  such  case  neither  the  h^b&nd  nor  the  wife  may  oe  claim^  as  a 
depend^t  by  any  bitheir  ^rson.  This  is  true  although  the  wife,  for 
instance,  has.no  giross  income  and  has  received  more  Uian  half  of  her 
support  for  Uie  taxable  year  from  her  parent.  In  the  husband-aod- 
wue  situation  where  no  joint  return  is  filed  but  where  one  of  the 
spouses  files  a  separate  return,  such  spouse  would  be  entitled  to  dsim 
an  exemption  of  $1,000  provided  that  the  other  spouse  had  no  gross 
income  and  was  not  a  dependent  of  another  person.  The  rule  under 
existing  law  that  the  marital  exemption  may  be  divided  between  the 
spouses  as  they  choose  or  all  claimed  by  one  spouse  on  a  separate  re- 
turn, is  changed  so  that  where  separate  returns  are  filed,  husband  and 
wife  are  entitled  only  to  their  respective  $500  exemptions.  It  is  only 
in  the  case  where  one  spouse  has  no  gross  income  and  is  not  a  de- 
pendent of  another  person  that  the  other  spouse  (having  no  de- 
pendents) may  claim  $1,000  on  a  separate  return  filed  b^  him.  Sim- 
ilarly, it  is  only  in  the  situation  where  a  separate  return  is  filed  by  one 
spouse  and  the  other  spo\we  has  no  gross  income  that  inquiry  need  be 
made  into  the  question  of  whether  the  wife  for  example,  is  supported 
by  her  parent.  However,  if  the  wife,  for  instance,  had  no  gross  in- 
come and  derived  more  than  half  of  n^r  support  from  an  individual 
who  would  not  be  entitled  to  claim  a  credit  for  her  as  a  dependent 
(for  excunple,  a  first  cousin),  the  husband  would  be  entitled  to  tbe 
biuIax  exemption  with  respect  to  his  wife. 

In  addition  to  ih.6  exemption  of  the  taxpayer  himself  and  the  possible 
second  exemption  for  his  spouse  under  tne  conditions  noted  above,  & 
taxpayer  is  entitled,  under  the  new  section,  to  a  $500  exemption  for 
each  dependent.  Under  existing  law  a  taxpayer  may  claim  a  credit 
for  any  person  who  is  dependent  on  him  ana,is  under  the  age  of  IS  or 

^ihysically  or  mentally  incapable  of  self-support,  and  for  whom  he 
umishes  the  chief  support.  In  lieu  of  these  tests  the  new  system  of 
exemptions  grants  a  surtax  exemption  for  every  person  closely  related 
to  the  taxpayer  in  any  of  several  specified  d^rees  of  relationship  for 
whom  the  taxpayer  provides  over  half  the  support.  In  addition,  it 
is  provided  that  the  term  "dependent"  does  not  indude  any  non- 
resident alien  individufd  unless  such  individual  is  a  resident  of  a 
country  contiguous  to  the  United  States. 

It  is  required  that  the  dependent  be  related  to  the  taxpayer  within 
one  of  the  following  relationships:  child,  the  descendants  of  such 
child*  a  stepchild;  a  brother,  sister,  or  brother  or  sister  by  the  half- 
blood,  stepbrother  or  stepsister;  parent,  or  grandparent;  a  stepfather 
or  stepmother;  a  niece  or  nephew;  an  uncle  or  aunt;  a  son-in-law, 
daughter-in-law,  father-in-law,  mother-in-law,  brother-in-law,  or 
sist^-in-law.  For  the  purpose  of  determining  whether  any  of  the 
foregoing  relationships  exist  a  legally  adopted  diild  is  considered  as  a 
child  by  blood. 

It  is  contemplated  by  the  bill  that  not  more  than  one  taxpayer  shall 
be  entitled  to  a  surtax  exemption  with  respect  to  any  individual. 
Consistent  with  this  theory  an  additional  restriction  on  the  claiming 
of  the  surtax  exemption  for  a  dependent  is  found  in  the  fact  that  such 
exemption  may  not  be  claimed  for  any  individual  who  has,  during  the 
taxable  year,  a  gross  income  of  $500  or  more.   Such  an  individual  is, 
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under  Bection  51  of  the  code,  as  amended  by  section  11  of  the  bill, 
required  to  file  a  return  and  would  be  entitled  to  the  surtax  exemption 
on  his  own  behalf.  This  rule  applies  even  though  the  indiyidual  in 
question  deriTes  mora  than  one-half  of  his  support  from  the  taxpayer. 
Thus  in  the  case  of  a  minor  child  eamii^  wages  of  $600  during  the 
taxable  year,  a  return  must  be  filed  by  ike  diild  and  no  credit  is  allowed 
the  parent  eTen  though  the  child  receives  more  thfui  one-half  of 
his  support  for  the  taxable  year  from  the  parent.  Likewise,  a  fathw 
having  gross  income  of  $500  or  more  and  thus  reqiiired  to  file  a  return 
is  not  a  dependent  of  his  son,  even  though  the  son  fumishes  more  than 
one-half  of  the  support  of  his  parent. 

Section  10  (b)  of  the  bill  also  changes  the  status  determination  date 
from  that  found  in  existing  law.  Under  existii^  law  the  status  of  the 
taxpayer  with  respect  to  personal  exemption  and  the  credit  for  de- 
pendents is  July  1,  of  the  taxable  year,  unless  the  taxable  year  does 
not  include  July  1,  in  whidi  case  the  status-  is  determined  as  of  the 
last  day  of  the  taxable  year.  For  this  rule  there  is  substituted  the 
rule  that  the  determination  of  whether  an  individual  is  married  shall 
be  made  as  of  the  last  day  of  the  taxable  year  unless  his  spouse  dies 
during  the  taxable  year  in  which  case  the  determination  is  made  as  of 
the  date  of  the  spouse's  death. 

Under  the  bill,  a  particular  status  date  with  respect  to  dependents 
is  not  required.  It  is  intended  that  there  will  be  only  one  exemption 
with  respect  to  any  individual.  However,  the  exemption  may  be 
aUowable  even  Uiou^  tiie  dependent  was  not  in  existence  throughout 
the  full  taxable  year.  Thus  if  a  child  of  the  taxpayer  supported  bv 
the  taxpayer  is  bom  or  dies  during  the  taxable  year  an  exemption  wiU 
be  aUowable  with  respect  to  the  child. 

Subsection  (c)  of  this  section  makes  technical  changes  in  section 
143  (a)  (2)  of  uie  code  (relating  to  credits  against  net  income)  required 
b^  changes  made  in  section  25  by  section  10  (a)  and  (b)  of  the  bill. 
Sunilar  technical  changes  in  section  163  (a)  (1)  of  the  code  (relating 
to  credits  of  estates  and  trusts)  are  made  m  subsection  (d). 

Subsection  (e)  of  this  section  revises  section  214  of  the  code  (relatiiijg 
to  audits  against  net  incomes  in  the  case  of  nonresident  aliisn  indi- 
viduals) to  provide  that  the  normal  tax  exemption  and  the  surtwc 
exemption  shall  each  be  $500  and  the  exemption  for  dependents  ediall 
not  be  allowed  unless  such  alien  is  a  resident  of  a  contiguous  country. 

Subsection  (f)  of  this  section  revises  section  215  of  the  code  (relating 
to  aUow.ance  of  deductions  and  credits)  to  eliminate  references  to  the 
personal  exemption  and  credit  for  dependents  and  to  substitute  there- 
for reference  to  the  norma]  tax  exemption  and  the  surtax  exemption 
in  keeping  with  the  changes  made  in  section  25  of  the  code. 

Suraection  (g)  of  this  section  makes  a  technical  amendment  to 
section  251  (f)  of  the  code  (relating  to  <^edits  against  net  income) 
required  by  the  amendments  to  section  25  of  the  code.  As  thus 
amended,  section  251  (f)  provides  that  a  citizen  of  the  United  States 
entrUed  to  the  benefits  of  section  251  is  allowed  a  normal  tax  exemp- 
tion of  only  $500  and  a  siu'tax  exemption  of  only  $500,  mkL  is  not 
allowed  the  exemptions  for  dependents. 

Section  10  (h)  of  the  bill  makes  a  technical  amendment  to  section 
3797  (a)  (17)  of  the  code  (defining  husband  and  wife  for  certain  pur^ 
poses)  required  by  amendments  to  section  25  and  to  supplemefnt  T  of 
chapter  I  of  the  code. 
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SECTION  11.  RETURNS 


Hiis  section  amends  sections  51  and  142  of  the  code  relating  to  the 
requirements  for  filing  returns  by  individuals  and  fiduciaries  reepeo- 
tively.  Subsection  (a)  amends  section  51  (a)  and  (b)  which  contain 
existing  law  requirements  with  respect  to  filing  and  the  election  to 
make  a  joint  return  in  the  case  of  a  husband  and  wife  Uving  together. 
Instead  of  the  rules  found  in  existing  law  with  respect  to  single  persons 
and  married  persons  living  with  husband  or  wife,  there  is  provided  the 
general  rule  that  every  individual  having  gross  income  of  $500  or 
more  must  make  a  return.  Subsection  (a)  of  section  51,  as  amended 
by  this  section,  also  provides  that  the  Commissioner  with  the  approval 
of  the  Secretary  m^y  prescribe  regulations  governing  the  kind  of  return 
to  be  filed  by  oiflferent  categories  of  taxpayers,  the  nature  of  the  infor- 
mation to  be  shown  therein  as  to  items  of  gross  income  and  the  deduc- 
tions and  credits,  and  other  information  bearing  upon  the  tax  liability 
of  the  taxpayer.  Section  51  (a),  as  so  amended,  permits  the  Commi*- 
sioner  to  carry  out  the  plan  of  simplified  reporting  of  tax  by  wage 
earners  which  is  contemplated  under  this  bill.  Tim  feature  is  more 
specifically  outlined  in  the  amendment  to  section  51  (f)  of  Uie  code 
made  by  subsection  (b)  of  this  section. 

Section  51  (b)  of  the  code  is  revised  by  this  section  of  the  bill  to  pro- 
vide that  a  single  return  made  jointly  by  husband  and  wife  shall  con- 
stitute a  joint  return  even  though  one  of  the  spouses  has  neither  gross 
income  nor  deductions  for  the  taxable  vear  for  which  such  return  is 
filed.  Section  51  (b),  as  thus  revised,  also  provides  that  the  status  of 
husbfuid  and  wife  shall  be  determined  as  of  the  last  dav  of  the  taxable 
yefu*  thus  eliminating  the  necessity  for  the  provision  found  in  section 
61  (f)  of  existing  law  in  which  July  1  of  the  taxable  year  is  designated 
as  the  status  determination  date. 

Subsection  (b)  of  this  section  strikes  out  section  51  (f)  of  existing 
taw  (relating  to  determination  of  status)  and  inserts  in  Ueu  thereof  a 
new  subsection  (f)  providing  for  simplified  returns  for  certain  wage 
earners.  The  new  subsection  provides  that  an  individual  entitled  to 
elect  to  pay  the  tax  imposed  under  supplement  T  who  has  gross  income 
under  $5,000  entirely  from  dividends,  interest,  or  remuneration  for 
services  performed  by  him  as  an  employee,  or  any  combination  of 
these  sources,  and  whose  gross  income  from  sources  other  than  wages 
subject  to  withholding  does  not  exceed  $100  shall  be  entitled  to  elect 
the  simplified  procedure  for  reporting  his  income  and  paying  his  tax. 
The  statute  provides  that  those  who  make  this  election  wul  he  reUeved 
from  computing  the  tax  and  that  the  tax  shall  be  computed  by  the 
collector.  It  further  provides  that  where  any  balance  of  tax  remwns 
unpaid,  the  collector  shall  mail  to  the  taxpayer  a  notice  and  demand 
for  the  amount  of  the  balance  due.  Of  course,  in  cases  where  Uie  tax 
liability  is  less  than  the  amount  collected  through  withholdmg,  refunds 
will  be  made  under  the  authority  of  section  322  of  the  code. 

This  subsection  also  provides  that  the  Commissioner  shall  prescribe 
regulations  for  carrying  out  the  subsection.  In  addition,  it  goes  on 
to  mark  out  (1)  areas  in  which  the  Commissioner,  by  regulations,  may 
expand  the  scope  of  the  subsection,  and  (2)  other  areas  where  details 
of  administration  not  prescribed  in  the  statute  are  to  be  covered  in 
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the  Commissioner's  regulations.  It  is  contemplated  that  an  adoption 
of  the  withholding-tax  receipt  received  by  the  wage  earner  from  his 
employer  will  be  prescribed  as  the  convement  optional  return  for  this 
pim)ose  under  this  simplified  procedure. 

The  statute  also  provides  that  the  Commissioner,  by  r^ulations, 
may  expand  the  category  of  taxpayers  to  whom  the  simplified  form 
of  reportii^  is  applicable,  to  cases  where  gross  income  includes  items 
other  than  dividends,  interest,  or  remuneration  for  services  as  an 
employee,  cases  where  the  gross  income  from  sources  other  than  w^es 
subject  to  withholding  is  more  than  $100  but  not  more  than  $200, 
and,  finally,  to  cases  where  the  adjusted  gross  income  is  $5,000  or 
more  but  not  more  than  $5,200. 

Recognizing  also  that  the  procedure  to  be  adopted  in  many  of  the 
situations  which  are  bound  to  arise  under  this  ne"^  simplified  type  of 
reporting  and  paying  tax  will  be  govea-ned  by  administrative  feasibility, 
the  statute  provides  that  the  Commissioner  shall,  by  regulations,  pre- 
scribe rules  for  the  application  of  the  simplified  procedure  to  husband 
and  wife,  including  rules  relating  to  circumstances  under  which  a  joint 
return  may  be  permitted  or  required  and  what  constitutes  a  joint  r&- 
tum  under  the  new  procedure.  He  shall  also  prescribe  whether  the 
liability  on  such  a  return  shall  be  joint  and  several  and  whether  one 
spouse  may  make  a  return  under  the  simplified  method  of  reporting 
and  the  other  spouse  file  a  regular  income  tax  return.  Regulations 
are  also  required  to  provide  rules  as  to  the  extent,  if  any,  to  which  the 
benefits  of  the  subsection  may  be  availed  of  for  taxable  years  begin- 
ning in  1944  by  persons  required  to  make  or  making  payments  of 
estimated  tax  with  respect  to  the  taxable  year. 

Subsection  (c)  of  section  IX  of  the  bill  makes  the  necessary  technical 
changes  in  section  142  (a)  of  the  code  (relating  to  requiring  returns 
in  the  case^  of  a  fiduciary)  required  by  the  amendments  to  section  25 
of  the  code*. 

Subsection  (d)  of  section  11  of  the  bill  makes  a  chaise  in  section 
22  (b)  (4)  of  the  code  (relating  to  the  furnishing  by  taxpayer  upon 
his  return  of  information  relating  to  tax-free  interest)  so  as  to  leave 
to  regulations  the  extent  to  which  taxpayers  may  be  required  to  dis- 
close, on  their  respective  returns,  information  with  respect  to  such 
interest. 

8SCTION  12.  PAYMENT  IP  TAX  NOT  COMPUTED  BY  TAXPAYER 

This  section  adds  a  new  subsection  (i)  to  section  56  of  the  code, 
relatii^  to  the  payment  of  the  tax.  The  amendment  contemplates 
that,  under  section  51  (f),  as  amended  in  section  11  of  the  bill,  optional 
returns  will  be  filed  upon  which  the  taxpayer  will  not  be  required  to 
compute  his  tax  liability,  the  collector  in  such  cases  making  the  actual 
computation  hy  reference  to  the  tax  table  forming  part  of  supplement 
T.  Section  51  (f)  provides  that  the  collector  will  notify  the  taxpayer 
of  the  amount  of  the  unpaid  tax.  The  amendment  made  by  this 
section  provide  that  the  tax  payable  on  the  basis  of  such  a  return 
shall  be  paid  witJiin  30  days  after  the  mailing  by  the  qolleotor  to  the 
taxpayer  of  a  notice  stating  the  amount  of  the  balance  due. 
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■BCTXON  18.  ESTIMATED  TAX  OF  INDIYIDUALB 

The  major  changes  with  respect  to  the  declaration  and  payment  of 
estimated  tax.  whicn  are  made  oy  this  section  of  the  bill  may  be  sum- 
marized as  follows: 

(1)  Where  waees  are  subject  to  withholding,  the  filing  require- 
ments are  rused  to  $5,000  of  anticipated  income  plus  $500  in 
addition  for  every  surtax  exemption  (except  his  own)  to  which 
the  taroayer  is  entitled. 

(2)  The  date  for  filing  of  original  declarations,  where  the  filing 
re(]uirement8  are  first  met  after  September  1  of  any  year,  or  for 
filing  of  the  last  amendments  of  any  previously  filed  declarations, 
is  postponed  from  December  15  of  the  taxaHe  year  to  January 
16  of  the  Bucce*ling  year,  and  the  fourth  installment  of  estimated 
tax  heretofore  due  on  December  15  is  due  at  the  later  date. 

(3)  A  final  return  filed  on  or  before  January  15  will  operate  as 
a  declaration  or  an  amendment  to  a  declaration. 

(4)  ^th  respect  to  farmers,  the  definition  has  been  changed 
so  that  the  receipt  of  two-thirds  of  the  income  rather  than  80 
percent  from  agricultural  sources  will  qualify  a  taxpayer  as  b 
farmer. 

To  incorporate  the  foregoing  changes  together  with  several  other 
amendments  of  less  importance  subsection  (a)  of  this  section  of  the  bill 
revises  sections  58,  59,  and  60  of  the  code  relating  to  the  declaration 
and  payment  of  the  estimated  tax.  Under  section  22  of  the  bill  with- 
holding is  extended  so  as  to  collect  substantially  the  entire  tax  through 
the  second  surtax  bracket  of  income  in  excess  of  the  surtax  exemptions. 
Accordingly,  there  will  be  no  necessity  for  the  nubking  of  declarations  of 
estimated  tax  by  individuals  whose  gross  income  from  w^^  can  be 
reasonably  expected  not  to  exceed  the  sum  of  $5,000  plus  $500  with  re- 
spect to  each  surtax  exemption  other  than  bis  own.  Hius,  section  58 
(a)  is  amended  to  provide  that  every  individual,  other  than  an  estate  or 
trust  and  other  than  a  nonresident  alien  whose  wages  are  not  subject  to 
withholding  under  section  1622,  shall  make  a  declaration  of  his  esti- 
mated tax  for  the  taxable  year,  if  his  gross  income  from  wages  subject 
to  withholding  can  reasonably  be  expected  to  exceed  $5,000  pliM  $500 
for  each  surtax  exemption  (except  his  own)  or  if  his  gross  income  from 
sources  other  than  wages  subject  to  withholding  can  reasonably  be  ex- 
pected to  exceed  SlOO  for  the  taxable  year  and  his  gross  income  to  be 
$500  or  more.  This  new  rule  for  the  ming  of  dedarataons  is  simpler  of 
application  and  easi^  of  comprdiension  than  the  complex  rule  appea^ 
ii^  in  section  58  (a)  of  the  present  law.  The  test  with  respect  to  gross 
income  for  the  taxable  year  preceding  the  year  for  which  the  deaarsr 
tion  is  filed  is  eliminated  unoer  the  bdl. 

Section  58  (b),  relating  to  the  contents  of  the  declaration  of  estimated 
tax,  is  retained  in  virtually  the  same  form  as  in  the  present  law  except 
for  a  technical  amendment,  necessitated  by  the  repeal  of  the  Victor; 
tax  under  section  6  of  the  bill. 

Section  58  (c),  relating  to  joint  declarations,  is  rewritten  in  sub- 
stantially the  same  form  as  it  appears  in  the  prMent  law,  except  that 
the  reference  to  hushed  and  wife  living  together  is  removed  in  accord- 
ance with  the  amendment  contained  in  section  11  of  the  bilL  As  bo 
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amended,  this  subsection  pennits  joint  dedarations  to  be  made  by 
spouses  r^ardless  of  wbeUier  thej  are  living  together. 

Section  58  (d),  reUtiz^  to  the  time  and  place  for  the  filing  of  the 
declaration,  is  entirely  revised  b^y  this  section  of  the  bill.  The  amend- 
ment provides  that  the  declaration  shall  be  filed  on  or  before  March  15 
of  the  taxable  year,  unless  the  provisions  of  section  58  (a)  are  first  met 
aitGT  March  1 .  If,  however,  the  provisions  of  section  58  (a)  are  first 
met  after  Mardi  1  ejid  before  June  2  of  the  taxable  year,  tixe  declain^ 
tion  shall  be  filed  on  or  before  June  15.  If  such  provisions  are  first 
met  after  June  1  and  before  September  2  of  the  taxable  year,  the  decla- 
ration shall  be  filed  on  or  before  September  15.  If  such  provision 
are  only  met  aft^  September  1  of  the  taxable  year^  the  dedaration 
shall  be  filed  on  or  before  January  15  of  the  succeedmg  taxable  year. 

An  individual  may  make  amendments  of  a  declaration  filed  during 
the  taxable  ypor,  in  accordance  with  regrulations  to  be  prescribed  by 
the  Commissioner  with  the  approval  of  the  Secretary,  and  such  amend- 
ments may  be  filed  on  or  before  the  fifteenth  day  of  the  last  month  of 
any  quarter  of  the  taxable  year  subsequent  to  the  quarter  in  which  the 
declaration  was  filed  and  in  which  no  prior  amendment  was  filed. 
However,  if  an  amendment  is  filed  after  September  15  of  the  taxable 
year,  it  maj  be  filed  on  or  before  January  15  of  the  neoct  year.  This 
provision  will  ^ve  all  taxpayers  a  chance  to  avoid  possible  penalties 
m  those  cases  m  which,  durmg  the  closing  dayB  of  the  taxaole  year, 
imexpected  factors  occur  which  materially  alter  the  tax  status  of  the 
taxpayer  such  as  the  receipt  at  an  earlier  date  than  had  been  antici- 

Sated  of  commissions,  bonuses,  professional  fees,  and  the  like.  All 
eclarations  and  amendments  thereof  shall  be  filed  with  the  collector 
as  specified  in  the  present  law  under  section  53  (b)  (1). 

In  addition,  section  58  (d),  as  amended  by  this  section  of  the  bill, 
contaiiu  a  in*OTi8ion  to  the  effect  that  if  me  ta:q)ayer  files,  on  or 
before  January  15  of  the  succeeding  taxable  year,  a  return  for  the 
taxable  year  for  which  he  is  required  to  file  a  declaration,  and  pays 
in  fidl  the  amoimt  computed  on  such  return  as  payable,  t^en  if  tlie 
declaration  is  not  required  to  be  filed  during  the  taxable  year  but 
is  required  to  be  filed  on  or  before  such  fifteenth  day,  the  return 
shall  DC  deemed  to  be  such  declaration.  Also,  in  such  case,  if  the 
tax  shown  on  such  return,  after  the  credits  under  sections  32  and 
35,  exceeds  the  estimated  tax  shown  in  a  declaration  previously  made 
(or  in  the  last  amendment  thereof),  then  such  return  shall  be  deemed 
to  be  an  amendment  of  the  declaration.  Authority  is  specifically 
granted  to  the  C^ommissioner  to  presmbe  regulations,  as  approved  by 
the  Secretary,  for  the  purpose  of  cwrying  out  these  provisions. 

The  revision  of  section  58,  as  made  dv  this  section  of  the  bill, 
retains  the  provisions  of  the  present  law  which  relate  to  extensions  of 
time  for  filii^  declarations  and  paying  the  estimated  tax  ^including 
any  installments  thereof),  the  filing  of  declarations  on  behalf  of 

Sersons  under  a  disability,  the  presumption  that  the  signature  on  a 
eclaration  is  correct,  and  the  pubUcity  of  declarations.  These  pro- 
visions now  appear  as  sul^ections  (e),  (f),  and  (g)j  and  (h)  of  section 
58,  and  tiie  bul  does  not  chan^ge  their  position. 

Subsection  (a)  of  this  section  of  the  bill  also  rewrites  section  59 
of  the  code,  relating  to  the  payment  of  the  estimated  tax.  As  so 
amended,  section  59  provides  that  the  estimated  tax  shall  be  paid 
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in  four  equal  installments,  if  the  declaration  is  filed  on  or  before  March 
15  of  ihe  taxable  year.  The  first  installment  is  to  be  paid  with  tiie 
filing  of  the  declaration;  the  second  and  third  on  June  15  and  Sep- 
tember 15,  respectively,  and  the  last  installment  is  to  bepaidon  Janu- 
uary  1 5  of  the  succeedmg  year.  If  the  declaration  is  filed  after  March 
15  and  not  after  June  15  of  the  taxable  year,  the  estimated  tax  is  to 
be  paid  in  three  equal  installments,  the  first  of  which  is  to  be  paid 
with  the  filing  of  the  declaration.  The  second  installment  is  to  be 
paid  on  September  15,  and  the  last  installment  January  15  of  the 
succeeding  year.  If  the  declaration  is  filed  after  June  15  and  not 
after  September  15  of  the  taxable  year,  the  estimated  tax  shall  be  paid 
in  two  ecfuai  installments;  the  first  is  to  be  paid  with  the  filing  of  ^e 
declaration,  and  the  second  on  January  15  of  the  succeeding  taxable 
year.  However,  if  the  declaration  is  not  filed  until  after  September 
15  of  the  taxable  year,  the  estimated  tax  shall  be  paid  in  full  at  the 
time  of  such  filing. 

In  the  case  of  a  declaration  which  is  not  filed  within  the  time  pre- 
scribed (unless  an  extension  of  time  for  filing  the  declaration  has  been 
granted  by  the  Commissioner),  there  shall  be  paid  at  the  time  the 
declaration  actually  is  filed  all  the  installments  of  estimated  tax 
which  would  have  been  payable  on  or  before  such  time  had  the  dec- 
laration been  filed  within  the  prescribed  time;  and  the  remainii^ 
installments  shall  be  paid  at  the  times  at  which,  and  in  the  amounts 
in  which,  they  would  have  been  paid  had  the  declaration  been  filed 
within  the  prescribed  time.  If,  pursuant  to  section  58  (e),  the 
Commissioner  grants  an  extension  of  time  within  which  to  make  a 
declaration  of  estimated  tax,  installments  of  such  tax  shall  be  paid 
at  such  time  and  under  such  conditions  as  tiie  Commissioner  may 
prescribe. 

In  case  of  an  amendment  to  a  declaration,  the  remaining  install- 
ments of  tiie  estimated  tax,  if  any,  shall  be  increased  or  decreased 
proportionately  to  reflect  the  increase  or  decrease  in  the  estimated 
tax  shown  in  the  amendment.  If  tiie  amendment  is  made  after 
September  15  of  the  taxable  year,  any  increase  in  tbe  estimated  tax 
shown  thereon  shall  be  paid,  in  full  at  the  time  of  making  such 
amendment. 

The  revision  of  section  59  contains  a  provision  identical  to  that  in 
the  present  law  which  permits,  at  the  election  of  the  taxpayer,  any 
installment  of  the  estimated  tax  to  be  paid  prior  to  the  date  prescribe 
for  its  payment.  This  provision  is  designated  as  subsection  (c)  of 
section  59. 

The  provision  of  the  present  law  to  the  effect  that  the  payment  of 
the  estimated  tax  is  considered  payment  on  account  of  tiie  tax  for  the 

taxable  year  is  rephrased  for  clarification  purposes  and  made  a  part 
of  subsection  (d)  of  section  59,  as  revised  by  the  bill.  Also  subsection 
(d)  incorporates  the  provision  of  the  present  law  relating  to  the  ass^s- 
ment  of  the  estimated  tax.  As  redrafted  in  section  59  (d),  this 
provision  states  that  the  assessment  in  respect  of  tiie  estimated  tax 
shall  be  limited  to  the  amount  paid. 

Section  13  of  the  bill  also  revises  section  60  of  the  code  which  pro- 
vides special  rules  for  the  application  of  sections  58  and  59.  In 
kee^^ing  with  the  new  provisions  of  section  58  (d),  subsection  (a)_  of 
section  60  prescribes  that  in  respect  of  farmers,  the  time  for  filing 
declarations  of  estimated  tax  shall  be  on  or  before  Januaiy  15  of  the 
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year  following  the  taxable  year,  in  lieu  of  December  15  of  the  taxable 
year  as  under  the  present  law.  The  definition  of  farmers,  as  contained 
in  the  present  law,  is  <^anged  by  the  bill  so  that  the  ^tiinated  receipt 
of  two-thirds  of  the  income  from  farm  sources  rather  than  80  percent 
will  qualify  a  taxpayer  as  a  farmer. 

Subsection  (b)  of  section  60  of  the  code  is  rewritten  in  the  bill  with 
only  a  technical  change.  This  subsection  under  the  present  law  pro- 
vides that  the  application  of  sections  58,  59,  and  294  (d),  relating  to 
declarations  and  payment  of  estimated  tax  and  penalties  thereunder, 
to  short  taxable  years  shaJl  be  prescribed  by  regulations  issued  by  the 
Commissioner  with  the  approval  of  the  Secretary.  As  rewritten, 
reference  is  also  made  to  section  60  (a)  relating  to  the  declarations  of 
farmers  in  the  case  of  short  taxable  yew^. 

In  the  case  of  a  fiscal  year,  a  new  subsection  (c)  is  added  to  section 
60  to  provide  that  in  lieu  of  the  months  specified  in  sections  58,  59, 
and  60  (a)  there  shall  be  substituted  the  months  which  correspond 
thereto.  Thus  for  a  fiscal  year  beginning  July  1,  the  month  which 
corresponds  to  March  of  a  calendar  year  would  be  September  of  the 
fiscal  year. 

Subsection  (b)  of  this  section  of  the  bill  provides  that  section 
58  (d)  (1)  (C)  requiring  declarations  to  be  filed  on  or  before  January 
15  of  the  succeeding  year  if  the  requirements  for  filing  a  declaration 
are  first  met  after  ^ptember  1  of  the  taxable  year,  section  58  (d)  (2) 
relating  to  amendments  of  declarations,  section  58  (d)  (3)  providing 
that  the  return  filed  on  or  before  Januaiy  15  of  the  succee<fing  taxable 
year  shall  bo  considered  in  certain  cases  to  be  a  declaration  or  an 
amendment  thereof,  section  59  (a)  (4)  relating  to  the  payment  of 
the  estimated  tax  if  the  declaration  is  filed  after  September  15  of  the 
taxable  year,  section  60  (a)  prescribing  the  time  within  which  fanners 
shall  file  declarations,  and  section  60  (c)  relating  to  fiscal  years,  as 
amended  by  this  section  of  the  bill,  shall  be  applicable  to  taxaole  years 
beginning  after  December  31,  1943.  The  other  amendments  made  by 
this  section  shall  be  apoUcable  only  for  taxable  years  beginnii^  after 
December  31,  1944.  For  example,  the  provi^ons  of  section  58  (a), 
relating  to  who  shall  file  a  declaration  of  estimated  tax,  is  not  applicable 
for  1944,  but  will  apply  only  with  respect  to  taxable  years  beginning 
after  December  31,  1944.  It  is  desirable  to  place  m  effect  simul- 
taneously the  new  provisions  relating  to  the  declaration  of  estimated 
tax  with  the  new  system  of  withholding  of  the  tax  at  the  source 
proposed  by  section  22  of  the  bill.  However,  the  amendments 
extending  in  certain  cases  the  privil^e  of  filing  a  decl^>ation  or 
amendment  thereof  shortly  after  the  close  of  the  taxable  year  may 
appropriately  be  made  applicable  to  1944  as  well. 

Subsection  (c)  of  this  section  provides  that  for  the  purposes  of 
section  294  (d)  (2),  which  prescribes  the  penalties  for  a  substantial 
underestimate  of  the  estimated  tax,  the  term  "80  per  centum  of 
the  tax"  shall  mean,  as  applied  to  a  taxpayer  filing  a  declaration 
for  a  taxable  year  begimung  in  1944,  80  percent  of  (a)  the  tax  for  such 
year  computed  without  regard  to  the  amendments  made  by  the  bill 
or  (6)  the  tax  computed  under  the  law  applicable  to  1944  after  givii^ 
effect  to  such  amendments,  whichever  is  the  lesser.  It  is  intended  by 
this  provision  to  avoid  the  imposition  of  any  penalty  in  any  case 
where  there  would  be  no  penalty  bad  the  tax  been  computed  without 
regard  to  the  provisions  of  the  bill. 
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Past  II — Withholding  of  Tax  at  Souece  on  Wages 

BEcnoM  21.  effective  date 

This  section  providra  that  the  amendments  made  by  part  II  of  this 
act  shall  apply  only  with  respect  to  wages  paid  on  or  after  January  1, 
1945.  It  IS  intended  by  this  provision  that  the  withholdii^  under  the 
new  provisions  will  correspond  with  the  wages  reported  on  the  em- 
ployers' information  return  forms  for  the  calendar  year  1945. 

section  2S.  withholding  of  tax  at  source  on  wages 

Subsection  (a)  of  this  section  of  the  bill  strikes  out  subsections  (e) 
to  (k)  of  section  1621,  all  of  which  relate  to  the  status  of  the  taxpayer 
with  regard  to  the  exemptions  for  withholding.  In  view  of  the  revi- 
sion made  by  section  10  of  the  bill  to  section  26  of  the  code,  these 
subsections  are  unnecessary.  In  lieu  thereof  a  new  subsection  (e) 
is  inserted  to  define  the  term  "numb^  of  withholding  exemptions 
claimed"  for  the  purpose  of  the  new  withholding  tables  provided  by 
subsection  (c)  of  this  section  of  the  bill.  This  term  which  appears  in 
the  headings  of  the  tables  is  defined  as  the  nimiber  of  withholding  ex- 
emptions claimed  by  the  employee  in  the  withholding-exemption  cer- 
tificate in  effect  at  the  time  of  the  withholding.  In  case  no  such  cer- 
tificate is  in  effect,  the  number  of  withholding  exemptions  claimed  shall 
be  considered  zero. 

Subsection  (b)  of  this  section  wholly  revises  section  1622  (a)  and 
(b)  (1),  which  relates  to  the  precise  or  percentage  method  of  witUiold- 
ing  on  wages.  Under  the  present  law,  section  1622  (a)  requires  eveiy 
employer  to  withhold  either  20  percent  of  the  wages  m  excess  of  the 
family  status  withholding  exemption  or  3  percent  of  the  wages  in  excess 
of  the  Victory  tax  withholding  exemption,  whichever  is  lai^er.  The 
amendment  under  this  bill  removes  tne  3  percent  provision,  designed 
to  collect  the  Victory  tax,  and  provides  a  graduated  rate  of  withhold- 
ing so  prepared  that  in  the  case  of  a  taxpayer  all  of  whose  income  is 
derived  from  wages,  substantially  the  entire  tax  Uability  on  his 
wages  up  to  at  least  $5,000  will  be  withheld  at  the  source.  There- 
fore, section  1622  (a)  is  amended  to  require  employers  to  withhold  at 
the  source  a  tax  equal  to  the  sum  of  the  followii^: 

(1)  2.7  percent  of  the  wages  in  excess  of  one  withholding  ex- 
emption; 

(2)  18  percent  of  either  the  wages  in  excess  of  the  withholding 
exemptions  claimed  or  the  maximum  amount  subject  for  the  p^- 
roH  period  to  the  bracket  rate  of  surtax,  whichever  is  the  lesser; 
plus 

(3)  19.8  percent  of  the  wages  in  excess  of  the  sum  of  (he 

withholding  exemptions  claimed  and  the  maximum  amount  sub- 
ject for  the  pay-roll  period  to  the  first  bracket  rate  of  surtax. 

The  tax  withheld  under  (1)  above  represents  the  normal  tax  liability 
with  respect  to  wages  imj>osed  by  section  11  as  amended  by  section  3 
of  the  biU.  The  part  withheld  under  (2)  represents  the  tax  liability 
imposed  by  the  fi^t  bracket  of  the  surtax  shown  in  the  new  schedule 
in  section  12  as  amended  by  section  4  of  the  bill.    Clause  (3)  above 
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provides  the  amount  to  be  withheld  in  respect  of  the  second  bracket 
of  the  surtax  as  so  shown  in  the  new  schedule.  These  rates  give  due 
allowance  for  the  standard  deduction  of  10  percent. 

Subsection  (b)  (1)  of  section  1622  of  the  present  law  contains  two 
sets  of  tables,  which  prescribe  the  appropriate  exemptions  for  all 
pay-roll  periods  and  for  everj  ffunily  status  under  the  Victory  tax 
and  under  the  regular  income  tax.  As  amended,  subsection  (b)  (1) 
provides  for  only  one  short  table  which  covers  all  the  pay-roll  periods. 
The  table  is  short  because  only  one  per  capita  exemption  is  necessary 
for  each  pay-roll  period,  in  view  of  the  fact  that  the  amendment  to 
section  25  of  the  code  under  section  10  of  the  bill  makes  the  normal 
and  surtax  exemption  multiples  of  $500.  The  last  column  of  the 
table,  showing  the  maximum  amount  subject  to  the  18  percent  rate, 
indites  for  eadi  pay-roll  period  the  maximum  amount  of  wages 
in  excess  of  the  withholding  exemptions  subject  to  the  first  surtax 
bracket  rate,  as  shown  in  clause  (2)  of  the  preceding  paragraph;  this 
amount  represents  an  approximation  of  the  width  of  the  first  sur- 
tax bracket  ($2,000)  as  prorated  over  tiie  various  pay-roll  periods 
shown  in  the  table. 

Subsection  (c)  of  this  section  amends  section  1622  (c)  (1)  of  the 
code,  which  contains  the  wage  bracket  withholding  tables  for  the 
various  pay-roll  periods  to  be  used  at  the  election  of  the  employer  in 
lieu  of  the  percentage  method,  described  above.  This  amendment  of 
tiie  bill  provides  a  new  series  of  tables,  which  take  into  account  the 
repeal  of  the  Victory  tax  through  section  6  of  the  bill  and  the  revision 
of  rates  in  the  normal  tax  and  surtax  under  sections  3  and  4  of  the 
bill.  These  tables  are  also  designed  with  reference  to  the  new  system 
of  per  capita  exemptions  as  provided  under  section  10  of  the  bill:  in 
lieu  of  the  headings  of  the  columns  referring  to  the  marital  status  and 
number  of  dependents,  as  under  the  present  taw,  the  columns  in  the 
revised  tables  merely  refer  to  the  number  of  withholding  exemptions 
which  an  employee  claims  in  his  exemption  certificate.  Also,  the  now 
tab^s  have  ver^  much  narrower  wage  brackete  than  those  in  the 
prraent  tables;  for  example,  the  present  weekly  table  has  $5  brackets 
up  to  $30  and  $10  brackets  from  $30  to  $200,  whereas  the  new  weekly 
table  has  $1  brackets  up  to  $60,  $2  brackets  from  $60  to  $100,  $5 
brackets  from  $100  to  $150,  and  $10  brackets  from  $150  to  $200. 
This  reduction  in  the  width  of  the  w^e  brackets  will  make  the  with- 
holding correspond  more  closely  withTinal  tax  liability. 

Subiection  (d)  of  this  section  of  the  bill  completely  revises  the 
present  provisions  of  section  1622  (h),  relating  to  the  withholding 
exemption  certificates.  Under  the  amendment,  subsection  (h)  (1) 
provides  that  an  employee  shall  be  entitled  on  any  one  day  to  one 
withholding  exemption  for  himself,  one  for  his  si>ouse  unless  she  has  in 
effect  a  wimholding  exemption  certificate  in  which  she  claims  a  with- 
holding exemption  for  herself,  and  one  for  each  individuaJ  with 
respect  to  whom  a  surtax  exemption  under  section  25  (b)  (3)  may 
reasonably  be  expected  to  be  allowable  for  the  taxable  year  within 
which  sudi  day  falls.  With  respect  to  the  latter  withholding  exemp- 
tion, the  reasonable  expectation  contemplated  by  the  amendment  is 
one  arrived  at  upon  the  basis  of  facts  existing  on  such  day.  The  indi- 
vidual in  respect  of  whom  an  exemption  is  claimed  must  he  in  existence 

H.  Bqttl.,  T8-3.  ToL  2  82 


Digitized  by 


36 


INDIVIDUAL  INCOME  TAX  BILL  OF  1944 


and  bear  t^e  proper  relationship  to  the  taxpayer  on  the  day  in  que^- 
tion;  and,  in  general,  a  withholding  exemption  may  be  claimed  only 
if  the  taxpayer  would  be  entitled  to  a  surtax  exemption  if  such  day 


Paragraph  (2)  (A)  of  section  1622  (h),  as  amended,  provides  that  on 
or  before  the  date  of  the  commencement  of  employment,  the  employee 
shall  furnish  bis  employer  with  a  signed  withholding  exemption  certifi- 
cate stating  the  number  of  withholding  exemptions  which  he  claims 
but  which  shall  in  no  case  exceed  those  to  which  he  is  entitled,  as 
mentioned  in  the  preceding  paragraph.  The  certificate  shall  contain 
such  information  and  shall  oe  made  m  such  form  as  may  be  presczibed 
by  the  Commissioner  with  the  approval  of  the  Secretary. 

Section  1622  (h)  (2)  (B)  provides  specifically  for  the  filing  of  new 
withholding  exemption  certificates  when  any  change  relating  to  the 
withholding  status  occurs.  In  the  case  of  an  employee  who  is  on  any 
day  entitled  to  fewer  withholding  exemptions  than  those  claimed  on 
the  withholding  exemption  certificate  then  in  effect,  a  new  certificate 
is  required  to  oe  furnished  by  him  to  his  employer  within  10  davs 
after  su<^  day.  ^  If,  however,  the  employee  is  entitled  to  more  with- 
holding exemptions  thfui  shown  on  his  certificate  then  in  effect,  he 
ma^,  but  is  not  required  to,  furnish  a  new  certificate.  Such  new 
certificates  shall  indicate  the  number  of  withholding  exemptions 
which  the  employee  claims,  not  to  exceed,  however,  the  number  to 
which  he  is  then  entitled. 

Under  section  1622  (h)  (3)  (A),  as  provided  by  this  section,  the  with- 
holding exemption  certificate  first  takes  effect  as  of  the  banning  of 
tiie  first  pay-roll  period  endii^  on  or  after  the  date  it  is  furnished, 
if  no  previous  certificate  is  then  in  effect.  With  respect  to  wages 
paid  without  r^aid  to  a  pay-roll  period,  such  a  <»rdficate  first  takes 
effect  as  of  Uie  first  payment  of  wages  made  on  or  after  such  date. 
However,  in  cases  where  a  previous  certificate  is  in  effect,  paragrwh 
3  (B)  provides  that  a  new  withholding  exemption  certificate  shall  taJte 
effect  with  respect  to  the  first  payment  of  wages  made  on  or  after  the 
first  status  determination  date  occurring  at  least  30  days  from  the 
date  on  which  such  certificate  is  furnished.  The  status  determination 
date,  as  in  the  present  law,  means  January  1  and  July  1  of  each  year. 
At  tne  election  of  the  employer,  the  new  certificate  may  be  made 
effective  with  respect  to  an^  payment  of  wages  made  on  or  after  the 
date  of  furnishing  such  certificate. 

Paragraph  (4)  of  section  1622  (b),  as  revked  by  this  section  of 
the  bill,  provides  that  a  withholdii^  exemption  cwtificate  whicii 
becomes  effective  under  section  1622  ^)  shall  continue  in  effect  with 
respect  to  the  employer  until  another  certificate  takes  effect. 

In  view  of  the  changes  made  by  the  bill,  particularly  those  relating 
to  the  exemptions  for  the  normal  tax  and  the  surtax,  the  committed 
deemed  it  necessary  to  require  new  withholding  exemption  certificate 
for  use  under  the  new  law.  Therefore,  subsection  (e)  of  this  sectioD 
of  the  bill  provides  that  all  withholding  exemption  certificates  which 
are  furnished  under  the  present  law  shaU  be  ineffective  with  respect  to 
tiie  new  withholding  provisions.  Thus,  all  certificates  which  are  now 
in  effect  or  which  may  be  put  into  effect  with  respect  to  wages  paid 
before  January  1,  1945,  will  become  ineffective  when  the  amendmeata 
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to  witiiholding  become  applicable,  i.  e.,  with  the  first  payment  of 
wages  made  on  or  after  January  1,  1945.  Subsection  (e)  also  requires 
eveiy  employee  to  furnish  his  enrployer  with  a  new  withholding 
exemption  certificate  on  or  before  December  1,  1944,  or  if  he  com- 
mences his  employment  between  such  date  taid  January  1,  1945,  on  or 
before  the  date  he  commences  such  employment.  Such  new  cer- 
tificate will  be  made  in  accordance  with  1622  (h),  as  amended,  and 
the  number  of  withholding  exemptions  which  the  employee  may  claim 
shall  not  exceed  the  number  to  which  he  would  be  entitled  if  the 
oertaficate  were  furnished  on  January  1,  1945.  If  the  certificate  is 
furnished  within  the  time  prescribed,  it  will  be  given  effect  with  the 
first  payment  of  wages  on  or  after  January  1,  1945.  However,  if  the 
new  certificate  is  not  furnished  on  or  before  December  1,  1944,  but  is 
furnished  prior  to  January  1,  1945,  it  shall  take  effect  in  accordance 
with  the  provisions  of  section  1622  Qi)  (3)  (B) ,  as  added  by  this  section 
of  the  bill,  unless  it  is  furnished  on  or  before  the  date  of  commencement 
of  emplovment.  Therefore,  in  such  a  case  where  the  new  certificate  is 
fumifihed  during  the  month  of  December  1944,  but  not  on  the  first  day 
of  such  month  and  not  on  or  before  the  date  of  the  commencement  of 
employment,  the  new  certificate  shall  take  effect  with  respect  to  the 
first  payment  of  wages  made  on  or  after  the  first  status  determination 
date  occurring  at  least  30  days  after  the  furnishing  of  such  new  certifi- 
cate. However,  at  the  election  of  the  employer  such  certificate  may  be 
given  effect  with  respect  to  any  payment  of  wages  made  on  or  after  the 
date  on  which  it  is  furnished,  except  that  it  sh^  not  be  made  effective 
with  respect  to  any  wages  paid  prior  to  January  1,  1945.  The  provi- 
sions of  section  1622  (h)  (3)  (B)  will  also  govern  the  situation  wnere  a 
new  certificate  is  not  furnished  until  on  or  after  Januaiy  1, 1945,  and  is 
not  furnished  on  or  before  the  date  of  the  commencement  of  employ- 
ment, provided  a  certificate  was  in  effect  with  the  aune  employer  on 
Decemoer  31,  1944,  under  section  1622  (h)  without  regard  to  the 
amendments  made  by  this  bill. 

Through  the  elimination  by  section  10  (b)  of  the  bill  of  July  1  as  the 
status  determination  date  for  the  personal  exemption  and  credit  for 
dependents  under  section  25  of  the  code,  it  is  no  longer  necessary  that 
section  1622  (h)  (1)  prevent  an  employer  from  giving  effect  to  changes 
in  the  status  of  his  employees  occurring  after  Jmy  1.  Therefore, 
section  22  (f)  of  the  bill  amends  section  1622  (h)  (1)  so  as  to  permit  the 
employer  to  give  immediate  effect  to  any  withholding  exemption 
certificate  with  respect  to  wages  p^d  after  the  date  of  furnishing  it  to 
the  employer.  This  amendment  is  effective  only  wiUi  respect  to 
wages  paid  during  the  calendar  year  1944. 
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APPENDIX 


Tabl£  a. — Income  Tax  Tablk 
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Several  examples  will  make  dear  how  taxpayers  will  use  this  table. 

(1)  A  taxpayer  with  two  dependents  has  an  income  from  dividends 
and  interest  en  $3,025,  and  does  not  have  income  from  any  ot^er 
Bource.  Since  there  are  no  buunesa  deductions  associated  with 
dividends  and  interest,  $3,025  is  t^e  adji^ted  gross  income.  He 
would  follow  down  the  income  column  imtil  he  found  his  adjusted 
gross  income,  which  would  be  in  the  bracket  $3,000  to  $3,050.  He 
would  count  the  number  of  persons  for  whom  he  would  have  a  surtax 
exemption — that  would  be  nimself,  and  his  two  dependents,  so  he 
would  find  his  tax  in  the  third  column  which  has  the  figure  $311. 

(2)  A  merchant  has  a  gross  business  income  of  $6,000.  This 
is  amply  his  total  receipte  less  the  cost  of  goods  sold.  He  has  further 
business  deductions  for  depreciation,  insurance,  bad  debts,  and  the 
Uke,  of  $1,020.  The  return  will  afford  a  place  to  itemize  these  busi- 
neus  deductions.  Subtractii^  these  from  his  total  income  will  yield 
the  adjusted  gross  income  of  $4,980.  The  taxpayw  is  married  with 
two  dependents.  On  the  table  he  will  follow  down  the  income  column 
until  he  finds  his  adjusted  gross  income  for  a  joint  return,  which  would 
fall  in  the  bracket  $4,950  to  $5,000.  The  persons  eligible  for  sxutax 
exemption  are  his  wife,  himself,  and  l^e  two  dependents.  Hence,  he 
will  luive  to  look  in  Uie  fourth  column  where  he  will  find  his  tax,  $624. 
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REPORT  OF  THE  SELECT  COMMITTEE  TO 
INVESTIGATE  EXECUTIVE  AGENCIES 


FIFTH  INTERMEDIATE  REPORT 

OP  TBB 

SELECT  COMMITTEE  TO  INVESTIGATE 
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House  of  Representatives, 

Washington,  D.  C,  April  24, 19U- 

Hon.  Sam  Ratburn, 

Speaker  oj  the  House  oj  Representatives, 

Washingtm,  D.  C. 
Dear  Mr.  Speaker:  By  direction  of  the  select  committee  ap- 
pointed pursuant  to  House  Resolution  102  of  the  Seventy-eighth 
Congress  to  investigate  executive  agencies,  I  hand  you  herewith  the 
fifth  intermediate  report  of  that  committee. 
Sincerely  yours, 

Howard  W.  Suith,  Chatrman, 
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Mr.  Smith  pf  Vii^inia,  from  the  Sdect  Committee  to  Investigftte 
Executive  Agencies,  submitted  the  following 

FIFTH  INTERMEDIATE  REPORT 

[PunuAnt  to  H.  Res.  1021 


INTRODUCTION 

This  country  has  now  experienced  two  years  of  statutory  price  con- 
trol. Such  control,  made  necessary  by  wartime  scarcity  of  commodities 
and  overabundance  of  money,  has  in  a  measure  successfully  combated 
the  peril  of  inflation.  Price  controls  have,  as  was  to  be  expected, 
proven  unpopular,  since  they  are  utterly  foreign  to  our  traditional 
system  of  free  enterprise  and  open  competition,  but  because  they  are 
deemed  necessary  for  the  stabilization  of  a  wartime  economy  tiioy 
should  be,  when  le^,  maintained. 

The  adioinistration  of  price  control  by  the  Office  of  Price  Adminis- 
tration has  been  far  from  perfect,  as  has  been  pointed  out  by  this 
committee  in  previous  reports,*  and  althou^  in  recent  months  under 
the  guidance  of  the  present  Administrator  there  has  been  much  im- 
provement in  personnel  and  in  the  administration  of  the  law  there  is 
still  room  for  further  improvement.  The  administration  of  the  Price 
Control  Act  is  not  alone  to  blame  for  public  dissatisfaction.  The  law 
itself  is  faulty  in  many  respects. 

During  the  last  year  in  which  the  Emergency  Price  Control  Act 
has  been  in  operation  this  committee  has  conducted  an  intensive  study 
of  its  application  and  effect.  The  time  now  approaches  when  the  act 
must  be  reenacted  by  the  Coi^ess,  and  in  order  to  remedy  the  defects 
now  present  in  the  act,  this  committee  has  drafted  certain  amendments 
to  it  with  the  one  purpose  in  mind  of  alleviating  harsh  and  unjust 

>  See  H.  Rt^JSan,  882,  and  80B,  78tb  Cong..  lA  sen. 
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provisions  and  more  clearly  defining  powers  granted  by  the  act  and 
standards  to  which  the  exercise  of  such  powers  should  adhere  while 
at  the  same  time  maintaining  in  full  force  all  powers  necessary  to  the 
continued  control  of  prices  and  thwarting  of  inflation.  The  bill  here- 
with presented  accomplishes  one  other  objective — that  of  consolidating 
the  original  Price  Control  Act  and  its  amendments  into  one  cohesive 
whole. 

The  individuab  comprising  this  comzdittee  are  not  unreservedly  in 
favOT  of  every  diange  incorporated  in  the  proposed  bill,  as  will  be  seen 
by  the  minority  report  attached  hereto,  but  all  do  agree  that  a  reform 
of  the  present  act  is  necessaij,  and  this  proposed  bill  represents  the 
consensus  of  committee  opinion  as  to  needed  changes  and  modifica- 
tions. To  renew  the  Emergency  Price  Control  and  Stabilization  Acts 
without  amendment,  as  is  now  being  uj^ed  by  the  Administrator  and 
others,  will  ratify  every  illegal  act  or  mistake  committed  and  will  set 
a  precedent  for  further  commission  of  the  same  illegal  acts  or  mistakes 
whidi  the  courts  will  not  overtxim  because  of  ratification  by  the 
Congress. 

Your  committee,  therefore,  in  obedience  to  the  provisions  of  House 
Resolution  102,'  submits  this,  its  fifth  intermediate  report,  with  Uie 
recommendation  that  H.  R.  4647  '  be  enacted  into  law. 

An  Analysis  and  Comparison  op  H.  R.  4647  With  the  "Bihsbgenct 
Price  Control  Act  of  1942,  as  Amended'* 

Italic  herein  indicates  material  added  by  the  committee. 
Brackets  indicate  material  taken  from  uie  BtabiUzatlon  Act. 
line  type  indicates  material  deleted  from  the  Emci^enoy  Price  Control  Act 


Sbc.  1.  (a)  It  is  hereby  declared  to  be  in  the  interest  of  the  national  defense 
and  security  and  necessary  to  the  effective  prosecution  of  the  present  war,  and  the 
purposes  of  this  Act  are,  to  stabilize  prices  [,  wages  and  salaries]  and  to  prevent 
speculative,  unwarranted,  and  abnormal  increases  in  prices  [,  wages,  saJariestJ 
imd  rents;  to  eUminate  and  prevent  profiteoing,  hoarding,  manipulation,  specula- 
tion, and  other  disruptive  practices  resulting  from  abnormal  market  oonditions 
or  BcaroHIes  caused  by  or  contributing  to  the  national  emergency;  to  assure  that 
defense  appropriations  are  not  dissipated  by  excessive  prices;  to  protect  persons 
with  relatively  fixed  and  limited  incomes,  consumers,  wage  earners,  investors, 
and  persons  dependent  on  life  insurance,  annuities,  and  pensions,  from  undue  im- 
pairment of  their  standard  of  living-  to  prevent  hardships  to  persons  engaged  in 
business,  to  schools,  univerBlties,  and  other  institutions,  and  to  the  Federal,  State, 
and  local  governments,  which  would  result  from  abnormal  increases  in  prices 
[,  wa^s,  salaries,]  and  rerUt;  to  assist  in  securing  adequate  production  of  com- 
modities and  facilities;  to  prevent  a  poet-emergency  collapse  of  values,  to  stabilise 
agricultural  prices  in  the  manner  provided  in  section  3;  and  to  permit  voluntary  co- 
operation between  the  Government  and  producers,  processors,  and  others  to  ac- 
complish the  aforesaid  purposes.  It  shall  be  the  policy  of  those  d^artments  and 
agencies  of  the  Government  dealing  with  wages  (including  the  Department  of 
Labor  and  its  various  bureaus,  the  War  Department,  the  Navy  Department,  the 
War  I^oduetion  Board,  tiie  National  Labor  Relations  Board,  the  National 
Mediation  Board,  the  National  War  Labor  Board,  and  others  heretofore  or  here- 
after created),  within  the  limits  of  their  authority  and  jurisdiction,  to  work  toward 
a  staUlisation  of  prices  and  rents,  fair  and  equitable  wages,  and  cost  of  productimi. 


■  Soo  p.  30  for  copy  of  II.  lies.  109- 
1  Suo  p.  34  «t  SMI.  tot  tcxl. 
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Ommni* — "Wiih.  the.  exception  of  adding  the  words  "wages," 
"salaries,"  and  '^rents''  no  change  is  here  made. 

(b)  The  provisions  of  this  Act,  and  all  regulationa,  orders,  price  schedules,  and 
requirements  thereunder,  shall  terminate  on  June  30, 4044  i94S,  or  upon  the  date  of 
a  proclamation  bv  the  President,  or  upon  the  date  specified  in  a  ooncurrent 
restdutioo  by  the  two  Houses  of  the  Congress,  declaring  that  the  further  eontinu- 
uce  of  the  authority  granted  by  this  Act  is  not  neccBsary  In  the  interest  of  the 
natioiul  defense  and  security,  whichever  date  is  the  earlier;  except  that  as  to 
ofTenses  committed,  or  rights  or  liabilities  incurred,  prior  to  such  termination 
date,  the  provisions  of  this  Act  and  such  regulations,  orders,  price  schedules,  and 
requirements  shall  be  treated  as  still  remaining  in  force  for  the  purpose  oi  sus- 
taining any  proper  suit,  action,  or  prosecution  with  respect  to  any  such  right, 
liability,  or  offense. 

C<mment. — This  subsection  does  not  change  the  present  law  but 
merely  extends  its  operation  until  June  30,  1945. 

(c)  The  provisions  of  this  Act  shall  be  applicable  to  the  United  States,  its 
Territories  and  possessions,  and  the  District  of  Columbia. 

Comment. — No  changes  in  this  subsection. 

(d)  7%e  Price  Admini^rator  sludl  have  ninety  dayt  from  the  enadmeni  af  this  Act 
tpithin  which  to  comply  frith  itt  requiremente,  and  during  aveh  period  all  orderMt 
reffiUatione,  pries  acMdulee,  and  reguirementt  heretofore  promulgated  by  the  Adminis- 
iralor  ehaU  remain  tn/vU /ores  and  effect,  until  changed  in  accordance  trith  the  terms 
of  this  Act. 

Comment. — ^The  revisions  of  present  legislation  contained  in  this 
bill  will  necessitate  changes  in  certain  of  the  regulations  and  orders 
of  the  Office  of  Price  Administration  now  in  effect,  and  it  is  the  inten- 
tion of  this  subsection  to  give  a  period  of  grace  to  the  Price  Adminis- 
trator within  which  to  effect  such  changes. 

PRICE Bj  wmvmf  AND  IfAHKET  MTB  BBWMMg  PRACTICES 

Skc.  2.  (a)  Whenever  in  the  judgment  of  the  Price  Administrator  (provided 
for  in  section  301)  the  price  or  prices  of  a  commodity  or  commodities  have  risen 
or  threaten  to  rise  to  an  extent  or  in  a  manner  inconsistent  with  the  purposes 
this  Act,  be  may  by  regulation  or  order  establish  such  maximum  price  or  maximum 
prices  as  In  his  judgment  will  be  generally  f^r  and  equitable  and  will  effectuate 
the  purposes  of  this  Act,  but  nothing  herein  ahall  be  construed  to  give  the  Adminis- 
trator the  right  to  fix  a  price  on  any  commodity  unless  there  ie  evidence  that  the  price 
if  such  commodity  has  risen  or  is  tio'eatening  to  rise.  So  far  as  tHoetiettMi^  In 
establishing  any  maximum  price,  the  Administrator  shall  asecptoin  give  d«e 
sennidepftfeion  te  adopt  the  prices  prevailing  between  October  1  and  October  16, 
1941  (or  if,  in  the  case  of  any  commodity,  there  are  no  prevailing  prices  between 
luch  dates,  or  the  prevailing  prices  between  such  dates  are  not  generally  reppe- 
lentative  because  of  abnormal  or  seasonal  market  conditions  or  other  cause,  then 
«  the  prices  prevailing  during  the  nearest  two-weelt  period,  but  in  no  event  prior 
o  October  1,  1940,  in  which,  in  the  judgment  of  the  Administrator,  the  prices  for 
uch  commodity  are  generally  representative),  for  the  commodity  or  commodities 
Deluded  under  such  regulation  or  order,  and  shall  make  adjustments  fep  meb 
'C^o^^ftB^  fckdt^ffS  flft  bo  ftiifty  ^ot^vfitittO  ^flit^  bo  of  ^oAOHil  ftppboft^^lity^ 

noluding  the  foBawiagt  opooulativo  fluetuationot  in  such  prices  bjf  giving  effect 
7  general  increases  or  decreases  in  costs  of  prodjction,  distribution  and  trans- 
•ortation,  and  general  increases  or  decreases  in  profits  earned  by  sellers  ef 

as  a  result  of  the  sale  of  a  commodity  or  commodities  in  question  sub- 
pquent  to  the  date  upon  which  such  prices  shall  be  established. :  Provided,  That 
lis  Act  shtUl  not  be  construed  or  interpreted  in  such  a  teay  as  to  give  the  Adminia- 
•ator  the  right  hereajtet  to  fix  profile  where  such  action  ha*  no  relation  to  price  control. 
No  oomnQon  carrier  or  other  public  utility  shall  make  any  general  increase  in  U» 
ites  or  charges  which  were  In  effect  on  September  16,  1942,  unless  it  first  ^vec 
lirty  days'  notice  to  the  President,  or  such  agency  as  he  may  designate,  and 
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oonsenta  to  Uie  timely  Intervention  by  such  agency  before  the  Federal,  State,  or 
municipal  authority  having  jurisdiction  to  consider  such  increase.]  Every 
r^n^lation  or  order  issued  imder  the  foregoing  provisions  of  this  subsection  shall  be 
accompanied  by  a  statement  of  the  considerations  Involved  in  the  issuance  of 
such  regulation  or  order.  As  used  in  the  foregoing  provisions  of  this  subsection, 
&»  term  "regulatioD  or  order"  means  a  regulation  or  order  of  general  appUcaUB^ 
and  effect.  Before  issuing  any  regulation  or  order  under  the  forgoing  provUou 
of  this  subsection,  the  Adnunistrator  shallT-ee  fM  ae  praetieftble,  advise  and 
consult  with  representative  members  of  the  industry  which  will  be  aCfected  by 
such  regulation  or  order  and  shall  give  due  consideration  to  their  recommendaiioiu. 
In  the  case  of  any  commodity  for  which  a  maximum  price  has  been  establish^, 
the  Administrator  shall,  at  the  request  of  any  substantial  portion  of  the  industry 
subject  to  such  maximum  price,  regulation,  or  order  of  the  Administrator,  appoint 
an  industry  advisory  committee,  or  committees,  either  national  or  region^,  or 
both,  connstinic  of  such  number  of  representatives  of  the  industry  as  may  be 
necessary  In  ordw  to  etmstftute  a  eonunlttee  truly  representative  of  the  industry, 
or  of  the  industry  in  such  region,  as  the  ease  may  be.  The  committee  shul 
select  a  chairman  from  among  its  members,  and  aball  meet  at  the  call  of  the 
chairman.  The  Administrator  shall,  from  time  to  time,  at  tbe  request^  the 
committee,  advise  and  consult  with  ^e  committee  with  respect  to  the  r^ulatioo 
or  order,  and  with  res[)ect  to  the  form  thereof,  and  classifications,  differentiations, 
and  adjustments  therein.  The  committee  may  make  such  recommendaUons  to 
the  Administrator  as  it  deems  advisable,  and  eueh  recommendation  thaJl  he  am- 
tidered  by  tlu  Adtmnislrator.  Whenever  in  the  judgment  of  the  Adrnfadstraior 
Bueh  aetum  Is  necessary  or  proper  in  order  to  effectuate  the  purpoees  of  this  Aei, 
he  may,  without  regard  to  the  foregoing  provisions  of  this  subaectitm,  issue 
temporary  regulations  or  orders  establishing  as  a  maximum  price  or  maximum 
prices  the  price  or  prices  prevailing  with  respect  to  any  commodity  or  commodities 
within  five  days  prior  to  the  date  of  issuance  of  Buch  temporair  regulations  or 
orders;  but  any  such  temporary  regulation  or  order  shall  be  effective  for  not  more 
than  sixty  days,  and  may  be  replaced  by  a  regulation  or  order  lamed  under  the 
foregoing  provisions  of  this  subsection. 

Comment. — ^The  stuidards  set  up  in  the  present  Uw  allow  for  wide 
latitude  in  the  exercise  of  administrative  judgment  and  the  discretion 
of  the  Price  Administrators  administering  the  act  has  been  extended 
far  boyond  the  intent  of  Congress.  As  the  law  is  now  written  it 
contains  a  base  date  to  whi(^  the  Administrator  shall,  "so  far  as 
practicable  •  •  *  give  due  consideration."  This  means  that 
after  the  Administrator  has  given  consideration  to  the  base  date  be 
may  in  his  uncontrolled  discretion  disregard  it  and  still  conform  to 
the  meager  requirements  of  the  statute.  That  it  was  the  intention  of 
Congress  that  the  base  date  be  binding  upon  the  Administrator  and 
that  the  Administrator  should  make  adjustments  for  speculative 
fluctuations  and  increases  or  decreases  in  cost  is  apparent  from  the 
testimony  of  Messrs.  Henderson  taxd  Ginsburg  Imore  the  Senate 
Committee  on  Banking  and  Current^. 

Mr.  Ginsbui^,  in  explaining  what  he  considered  to  be  "the  more 
specific  standards  of  the  bill"  stated,  "So  that  you  take  as  your  base 
d^te  the  prices  prevaUing  on  or  about  October  1  to  15  and  then  make 
adjustments  *  •  *.  Adjustments  must  be  made  for  speculataye 
fluctuations  for  general  increases  or  decreases  in  cost  of  production  or 
cost  of  transportation,  and  general  increases  or  decreases  in  profits 
which  are  being  earned  by  sellers  of  the  commodity  during  and  subse- 
quent to  the  year  ended  October  1,  1941."  (Senate  hearings,  pp.  118, 
119). 

During  the  course  of  those  hearings  Senator  Taft  expressed  doubt 
as  to  whether  the  Administrator  would  be  comp^ed,  m  view  of  the 
words  which  merely  require  "due  consideration,"  to  observe  the  bflse 
date  and  the  fixed  standards.  Mr.  Henderson  emphatically  assured 
him  that  be  would,  saying,  "I  think  that  those  standards  are  binding 
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on  an  Adnmustrator  *  *  (Senate  hearings,  pp.  118,  119). 
Nowithstanding  these  assurances  successive  Adnumstrators  have 
deviated  from  the  base  date  imd  have  not  felt  obliged  to  make  adjust- 
ments for  the  relevant  factors  Usted  in  the  act.  The  proposed  amend- 
ment requires  the  Administrator  to  "adopt"  prices  prevaiHu^  between 
October  1  and  October  16,  1041,  or  if  tnere  are  no  prevailmg  prices 
between  such  dates,  or  if  me  prices  between  suoh  dates  are  not  gener- 
ally  representative,  to  "adopt"  prices  prevailing  during  the  nearest 
2-week  period  but  in  no  event  prior  to  October  1,  1940.  By  the 
proposed  amendment  the  Admimstrator  is  required  to  make  adjust- 
ments in  prices  by  giving  effect  to  increases  or  decreases  in  costs  or 
profits. 

It  is  now  proposed  that  before  the  Administrator  has  power  to  fix 
any  maximum  price  or  prices  he  must  have  evidence  that  the  price  of 
a  commodity  has  actually  risen  or  is  threatening  to  rise.  This  pro- 
posal, too,  merely  makes  specific  the  origin^  intent  of  Congress  in 
pas^g  the  Emeig^oy  Price  Control  Act  and  prevents  the  Office  of 
^ce  Administration  from  making  a  general  declaration,  without 
evidence,  that  all  prices  are  threatenmg  to  rise.  By  such  a  declaration 
that  ^ency  assumes,  power  which  Congress  never  mtended  it  to  have. 

It  is  generally  conceded  that  the  element  of  profit  must  be  con- 
sidered in  all  price  fixing.  However,  the  end  should  be  the  stabiUza- 
tion  of  prices  rather  than  the  liznitation  of  profits.  The  above 
proposal  declares  this  purpose. 

The  original  act  in  providing  for  the  making  of  adjustment  to  price 
regulations  and  considering  therein  general  increases  or  decreases  in 
costs  or  profits  earned  by  sellers  of  a  commodity  intended  that  the 
costs  and  profits  should  be  considered  on  the  basis  of  the  production 
of  a  particular  commodity  and  not,  on  an  application  for  adjustment, 
on  the  basis  of  the  profits  earned  by  the  same  seller  in  the  sale  of 
other  commodities  which  he  produced.  Where  a  seller  has  requested 
an  adjustment  in  the  price  of  one  commodity  sold  by  him  the  Office 
of  Price  Administration  in  many  instances  has  considered  that 
seller's  over-all  profits  rather  than  the  profits  earned  from  the  sale 
of  the  particular  commodity  the  price  ceilii^  of  which  he  claims  is 
insufficient.  (See  the  directive,  aated  November  16,  1943,  of  the 
Director  of  the  Office  of  Economic  Stabilization  containing  instruc- 
tions to  the  Office  of  Price  Administration  and  the  War  Production 
Board.) 

Title  V  of  this  bill  stabilizes  wages  and  salaries  at  their  September 
15,  1942,  levels.  The  committee  recognizes  that  the  Stabilization 
Act  froze  prices  affecting  the  cost  of  living  as  of  that  date  in  addition 
to  wages  and  salaries  and  that  the  above  subsection  does  not  effect 
such  a  freeze  as  to  such  prices.  The  base  date  of  October  1-15,  1941, 
was  arrived  at  after  long  and  intensive  study,  and  incorporated  in 
the  Emergency  Price  Control  Act  of  1942,  and  had  this  date  been 
rigidly  adhered  to,  it  is  the  committee's  belief  that  the  subsequent 
date  provided  in  the  Stabilization  Act  would  never  have  become 
necessary.  For  this  reason  the  committee  has  chosen  the  original 
date  of  October  1-15,  1941,  and  made  its  selection  mandatory  upon 
the  Administrator  with  the  conviction  that  it  will  maintain  price 
levels  so  efficiently  that  the  substitute  standard  of  the  Stabilization 
Act  will  no  longer  prove  neceasaiy. 
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Betting  #ef4b  nocofloity  fei^  am  wwommendationg  with  pefewBec  4eT  the  »ta- 
bilieatioD  0P  roduetion  af  wRte  l«r  CHiy  dofenoc  area  houeing  aeeommodatioM 

V^li^Mft  ft  dof ^GB^aI  ftPBftv     if  4^4iblB  QUK^j^  ftft^^0  ft((Cy  ('fec  tflOVAB^tt  4^ 

have  eefc  in  4he  judgment  Bf  the  Adminiotrator  been  Btobilacd  er 
mendatloHBt  the  Admin latHitey 

UiUUT  1  JllUBilJIMlli  FCTT^O  I  UJ    UUW  L^A/IP  1 II 1 J I VUU  Vl  V I        *W  TWT  II IQ  JUU^IIJIkUU    ff  111 

ee  praetieablo,  i»  cotabliahing  my  maMwiHM  rent  fer  any  dofftRBe  »fea  hetioing 
ftcoommodationo,  4he  AdrniniotPfttor  shatf  aafortftift  and  ^>tve  due  gotH*idf«>tieB  ta 
pfcvaihag  far  eueh  aceommodationot  ei>  eompamblo  aeeom modotioiuh 

^^^^A^^  ^^^^^^1      ^^n^^i  ^^^A  ^^^^^aI       ^^^^^^^  ^^^f^^^^^  ^^^^^^^^ 

ifti09  ^^bttU  ^iftV^  1^60ultdc(        ^bf^Oft'^dfi^d  ^©  ffCftttJt  ilft  il%94^OftAC0  y^Bto 

oeeommodationo  is  sueh 

AM  .      J***     Zba£   *V***       A  11      t         in  Jit      „L;.^      »  I  ■  I  1 1  MM  IT  t  a£ 

Ml     UWUU    W    UIVVU     \IIUV    VCVm^T    VilUU    1M|J1  II  I  V  1     t         llllfll    TTT    VIIU    J  UU^IU^UV  I'UV 

4fi  pcopeet  ef  eueh  aeeommodatioDO,  inehiding  inoFeaoeo      doopetwee  m  property 

tiess  and  epdefe  ootaMiBhing  mawimuro  fenta  fer  e«eh  aeeommodationa.  and  m 
adeolaag  pePBona  to  adminiBtap  Btieh  pegulatioHB  and  epdcPBi  the  AdnuniBttatw 

Comment. — This  subsection  with  changes  has  been  placed  in  Utle  II. 

fe^  (6)  Any  regulation  or  order  under  this  section  may  be  established  in  such 
form  and  manner,  may  contain  such  classiiications  and  differentiations,  and  «ay 
tkall  provide  for  such  adjustments  and  reasonable  exceptions,  as  in  the  judgment 
of  the  Administrator  are  necessary  or  proper  in  order  to  effectuate  the  purposes 
of  this  Act:  Provided,  Tkot  the  Administrator  shall,  in  all  casei  where  U  is  shown  that 
a  hu«ine9§  u  beinp  overated  eMdenUy,  that  Ike  capital  investment  of  suck  buatnm* 
refieeta  no  ii^xUea  vwues,  ana  thai  a  regyiation,  order,  or  price  «cA«dub  hat  oausBd 
such  btisineaa  to  be  operated  at  a  loss,  adjust  such  price  schedule,  order,  or  regvlaiion 
within  a  reasonable  time  as  to  that  business,  or  give  such  other  or  further  relief  as  may 
be  authorized  by  law:  Provided,  further,  that  whenever  the  Office  of  Price  Administra- 
tion shall  raise  the  ceiling  price  charged  by  a  manufacturer,  producer,  or  wholesale 
distributor  for  a  commodity,  a  comparable  increase  shcUl  be  immediatdy  granted  by 
the  Admimstrator  to  subsequent  dealers  or  sellers  of  such  commodity.  Any  regula- 
tion or  order  under  this  section  which  establishes  a  maximum  price  m  moMimmn 
p^  may  provide  for  a  maximum  price  op  wMrimum  peat  below  the  price  or  prices 
prevafling  for  the  commodity  or  commodities^  op  Mow  the  rent  w  yarta  ppevailiBg 
tvr  dcfeneo  Mea  houoing  aeeommodatioao,  at  the  time  of  the  iBsuance  of  such 
regulation  or  order. 

Comment. — Although  this  section  as  it  is  now  enacted  provides 
that  regulations  may  provide  for  adjustments,  it  does  not  require 
that  they  be  provided,  nor  does  it  set  any  standard  upon  which 
adjustments  may  be  based.  The  committee  revisions  of  tnis  section 
are  designed  to  accomplish  both  of  these  purposes. 

(c)  Whenever  in  the  judgment  of  the  Administrator  such  action  is  Dccessary 
or  proper  In  order  to  effectuate  the  purposes  of  this  Act,  he  may,  by  regulation  or 
order,  within  the  limitations  of  subsetiion  {f)  of  this  section,  regulate  or  prohibit 
speculative  or  manipulative  practices  (including  practices  relating  to  changes  in 
the  form  or  quality)  or  hoarding  in  ooiinection  with  any  commodity,  and  opeoula 
tWe  OP  manipulative  practioco  ef  fcwting  er  teafliBg  ppaetieco  nncluding  ppagtteee 
pelating  te  pooovcpy  pooocooiOD)  in  eonneetion  with  any  defense  ak*  hewing 
aeoomModatione;  which  in  his  judgment  are  equivalent  to  or  are  likely  to  result 
in  price  w  f»t  InereaBesT  aa  «e  ease  ma»  he;  inconaiBtent  with  the  purposes  of 
this  Act. 
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Comment. — ^The  regulatonr  power  of  the  Administrator  is  more 
irecisdy  defined  by  the  language  added  than  originally.  The 


(if]  Whenever  the  Administrator  determines  that  the  maximum  necessary  pro- 
duction of  any  commodity  is  not  being  obtained  or  may  not  be  obtiuned  during  tiie 
ensuing  year,  he  may,  on  behalf  of  the  United  States,  without  regard  to  the  pro- 
vlsioQS  of  law  requlrmg  competitive  bidding,  bu^  or  sell  at  public  or  private  sale, 
or  store  or  use,  such  commodity  in  such  quantities  and  in  such  maimer  and  upon 
Buch  terms  and  conditions  as  he  determines  to  be  necessary  to  obtain  the  maxi- 
mum neoesBan  production  thereof  or  otherwise  to  supply  the  danand  tiierefor, 
or  make  sahddj  payments  to  domestic  producers  of  such  commodity  in  such 
amounts  and  in  such  manner  and  upon  such  terms  and  conditions  as  he  determines 
to  be  necessary  to  obtain  the  maximum  necessary  production  thereof:  Provided, 
That  in  the  case  of  any  commodity  which  has  heretofore  or  may  hereafter  be 
defined  as  a  strategic  or  critical  material  by  the  President  pursuant  to  section  5d 
of  the  Reconstruction  Finance  Corporation  Act.  as  amended,  such  determinations 
shall  be  made  by  the  Federal  Loan  Administrator,  with  the  approval  of  the 
President,  and,  notwithstanding  any  other  provision  of  this  Act  or  of  anv  existing 
law,  such  eommodity  may  be  bought  or  sold,  or  stored  or  used,  and  8u<m  subsidy 
payments  to  domestic  producers  thereof  may  be  paid,  only  by  corporations  created 
or  organized  pursuant  to  such  section  5d;  except  that  in  the  case  of  the  sale  of  any 
commodity  by  any  such  corporation,  the  sale  price  therefor  shaU  not  exceed  an^ 
maximum  price  established  pursuant  to  subsection  (a)  of  this  section  which  is 
applicable  to  such  commodity  at  the  time  of  sale  or  delivery,  but  such  sale  price 
may  be  below  such  maximum  price  or  below  the  purchase  price  of  such  com- 
modity, and  the  Administrator  may  make  recommendations  with  respect  to  tiie 
buying  or  selling,  or  storage  or  use,  of  any  such  commodity.    In  any  case  in  which 
a  commodity  is  domesticuly  produced,  the  powers  granted  to  the  Administrator 
by  this  subsection  shall  be  exercised  with  respect  to  importations  of  such  com- 
modity only  to  the  extent  that,  in  the  judgment  of  the  Administrator,  the  domes- 
tic production  of  the  commodity  is  not  sufficient  to  satisfy  the  demand  therefor. 
Nothing  in  this  section  shall  be  construed  to  modify,  suspend,  amend,  or  supersede 
any  provision  of  the  Tariff  Act  of  1930,  as  amended,  and  nothing  in  this  section, 
or  in  any  existing  law,  shall  be  construed  to  authorize  any  sale  or  other  disposition 
of  any  agricultural  commodity  contrary  to  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  or  to  authorize  tfie  Administrator  to 
prohibit  trading  in  any  agricultural  commodity  for  future  delivery  if  such  trading 
IS  subject  to  the  provisions  of  the  Commodity  Exchange  Act,  as  amended. 

Comment. — ^This  subsection  remains  unchanged. 

0^  (e)  No  power  conferred  by  this  eeetio*  Act  shall  be  construed  to  authorise 
any  action  contrary  to  the  provisions  and  purposes  of  section  3,  and  no  agricul- 
tural commodity  shall  be  sold  within  the  United  States  pursuant  to  the  provisions 
of  this  section  by  any  governmental  ^ency  at  a  price  below  the  price  Imiitations 
Imposed  by  section  3  (a)  of  this  Act  with  respect  to  such  commodity. 

Comment. — No  change  has  been  made  in  this  subsection  except  to 
substitute  "Act"  for  "section"  to  broaden  its  application. 

if^  if)  Regulations,  orders,  and  requirements  under  this  Act  may  contain  such 
provisions  as  the  Administrator  deems  necessary  to  prevent  circumvention  or 
evasion  thereof. 

GomtMnt. — This  subsection  is  subsection  (g)  of  the  original  sot 
imchanged. 

(g)  The  powers  granted  in  this  section  shall  not  be  used  or  made  to  operate 
to  compel  changes  in  the  business  practices,  cost  practices  or  metiiods,  or  means  or 
aids  to  distribution,  established  in  anv  industry,  unleu  upon  an  affirrnative  shotnng 
the  Adminiatrator  it  ia  eatabliahed  that  suai  changes  are  necessary  to  prevent 
circumvention  or  evasion  of  any  regulation,  order,  price  schedule,  or  requirement 
under  this  Act. 

Oommeni. — The  above  subsection  is  substantifdiy  original  subsec- 
tion (h).    The  new  language  requiring  an  affirmative  lowing  on  the 
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part  of  the  Administrator  that  changes  in  business  practices  are  nece** 
sary  to  prevent  circumvention  or  evasion  of  the  act  merely  clazifieB 
the  oiiemal  intent  of  Congress  that  business  practices  remain  un- 
changed unless  it  be  shown  to  be  absolutely  necessary  to  prevent 

evasion  of  the  act. 

^  (h)  Nothing  in  this  Act  shall  be  construed  (1)  as  authorizing  the  elimination  or 
any  restriction  of  the  use  of  trade  and  brand  names;  (2)  as  authorizing  the  Adminis- 
trator to  require  the  grade  lalseling  of  any  commodity;  (3)  as  authorising  the 
Administrator  to  standardize  any  commodity,  unleas  the  Administrator  shaU 
determine,  witii  respect  to  sutdi  standardization,  that  no  practicable  alternatiTe 
exbts  for  securing  effective  price  control  with  respect  to  such  commodity:  or  (4) 
as  authorizing  any  order  of  the  Administrator  fixing  maximum  prices  for  different 
kinds,  classes,  or  types  of  a  commodity  which  are  described  in  terms  of  specifiea- 
tions  or  standards,  unless  such  specifications  or  standards  were^  prior  to  sudi  order, 
in  general  use  in  the  trade  or  industry  affected,  or  have  previously  been  promni- 
gatod  abd  their  use  lawfully  required  by  another  Government  agency. 

Comment. — Subsection  (j)  of  the  Price  Control  Act  has  been  trans- 
ferred from  Pubhc  Law  151,  Seventy-eighth  Congress,  first  Be8a<xi, 

to  become  subsection  (k)  hereof. 

(0  No  maximum  price  shall  be  established  for  any  fishery  commodi^  below 
the  average  price  of  such  commodity  in  the  year  1941. 

'  CommerU. — ^This  subsection  remains  unchanged. 

AOBICULTtmAL  COMMODITIES 

VIUIIUIIU  WUlLUUU'v^  Ut#lU  WW    Villi  W^U^IiPU  UllJ    vT  vTTTT  1  ■-■IIU  if  'ai^  jTTVvCOs  W  IHI1BC« 

—.J  **m.v.lJ^u.*>J  w—  Cs  — >— *  *  Artaianlttirr^j  iXX  1  Ifl  auv  «aa±um  a£  *v—  — ^-j*— 

eriee  fev  eueh  commodity;  aidjuuted  by  ^  Secrefenfy  of  Agpwukwe  ^  gradsi 

lonmrtTf^  rrv  ucuuuuui  qui  1^1      viu  vrj  vi  f  to  ^uui^  n  ^ u 1 1.1       u mii^  |ji  iii^  iiuu  ^^^bw  dv^c^^ 

We  priee;  ad  j  noted  i«  the  Bftfwe  manner;  i»  Ke»  ef  44^  pei* 

ij  JOll)  mapliet  prim  provniling  For  swh  eommodity  on  Do«ewbef  4fi; 

[Sec.  3.  (a)  No  roaximiun  price  shall  be  established  or  maintained  tor  any 
agricultural  commodity  under  authority  of  this  Act  or  otherwise  below  a  price 
which  will  reflect  to  producers  of  agricultural  commodities  the  higher  of  titt 
following  prices,  as  determined  and  published  by  the  Secretary  of  Agriculture — 

(1)  The  parity  price  for  such  commodity  (adjusted  by  the  Secretary  of  Agricul- 
ture for  grade,  location,  and  seasonal  differentials)  or,  in  case  a  comparaUe  price 
has  been  determioed  for  such  commodity  under  and  in  accordance  with  tbs 
provisions  of  seetioB  d  ^  ef  ^  Emergoney  Vnee  Control  Aet  «i  404d  ntbnctiM 
Xb)  ofthi$  aedion  such  comparable  price  (adjusted  in  the  same  manner),  or 

(2)  Th6  highest  price  received  by  such  producers  for  such  commodity  betwea 
January  1,  1942,  and  September  15,  1942  (adjusted  by  the  Secretarv  of  Agricul- 
ture fw  grade,  location,  and  seasonal  differentials),  or,  If  the  marlcet  for  such 
commodity  was  inactive  during  the  latter  half  of  such  period,  a  price  for  the  conw 
modity  determined  by  the  Secretary  of  Agriculture  to  be  in  line  with  the  prices, 
during  such  period,  of  other  agricultural  commodities  produced  for  the  same  gea- 
eral  use;  and  no  maximum  price  shall  be  established  or  maintained  nudv  an* 
thority  of  this  Act  or  otherwise  for  any  commodity  processed  or  manufactured  ia 
whole  or  substantial  part  from  any  agricultural  commodity  below  a  price  which 
will  reflect  to  the  producers  of  such  agricultural  commodity  a  price  therefor  equs) 
to  the  higher  of  the  prices  specified  in  clauses  (1)  and  (2)  of  thljs  section:  Promiaei, 
That  the  President  may,  without  regard  to  the  limitation  contained  in  clause  (J), 
adjust  any  such  maximum  price  to  the  extent  that  he  finds  necessary  to  conwt 
gross  inequities;  but  nothing  in  this  section  shall  be  construed  to  permit  the 
establishment  in  any  case  of  a  maximum  price  below  a  price  which  will  leOeet  to 
the  producers  of  any  agricultural  commodity  the  price  therefor  specified  in  elatni 
(1)  of  this  aectlon:  Provided  further.  That  modiffeations  ahall  be  made  in  mad- 
miim  pricee  estaUlahed  for  any  agrleultural  oommoditr  and  for  oommoditiM 
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pn>c«aaed  or  manufactured  In  whole  or  BubstaDtial  part  from  any  agricultural 
commodity,  under  regulations  to  be  prescribed  by  the  President,  in  any  case 
where  it  appears  that  such  modification  is  necessary  to  increase  the  production 
of  Mioh  commodity  for  war  purposes,  or  where  by  reason  of  increased  labor  or 
other  costs  to  the  producers  of  such  agricultural  oommodi^  incuind  since  Jao- 
iiary  1,  1941,  the  maximum  prices  bo  established  will  not  reflect  such  increased 
costs:  Prooided  further,  That  in  the  fixing  of  maximum  prices  on  products  result- 
ing from  the  processing  of  agricultural  commodities,  including  livestock,  a  gener- 
ally fair  and  equitable  margin  shall  be  allowed  for  such  processing:  Provided 
further,  That  in  fixing  price  maximums  for  agricultural  commodities  and  for  com- 
modities processed  or  manufactured  in  whole  or  substantial  part  from  any  i^trl- 
cultural  commodity,  as  provided  for  by  this  Act^  adequate  weighting  shall  be 
given  to  farm  labor.] 

(b)  For  the  purposes  of  this  Act,  parity  prices  shall  be  determined  and  pub- 
lished by  the  Secretary  of  Agriculture  as  authorized  by  law.  In  the  case  of  way 
agricultural  commodity  other  than  the  basic  crops,  com,  wheat,  aotton,  rice, 
tobacco,  and  peanuts,  the  Secretary  liiall  determme  and  publish  a  comparable 
price  whenever  he  finds,  after  Investigation  and  public  hearing,  that  the  produc- 
tion and  consumption  of  such  commoalty  has  so  changed  In  extent  or  character 
since  the  base  period  as  to  result  in  a  price  out  of  line  with  parity  prices  for  basic 
commodities. 

\V/  tth  (^i  mil  I  rim  m  |/i  ivu  diiuu         w  uu  uuuii  VM         ■  ■  ■■  ■■  n  bi^j^  1 jui  uu^   v  viuu  i  %m\mwv^ 

eemBttodity  a  pv4ee  fef  suett  ogrieultufal  eommodity  equal  te       highest  ^ee 

■(d>  (e)  NothiOR  contained  In  this  Act  shall  be  construed  to  modify,  repeal, 
Bupetaede,  or  affect  the  provisions  of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  or  to  invalidate  any  mariceting  agreement,  license,  or 
order,  or  any  provision  thereof  or  amendment  thereto,  neretofore  <a  herewter 
made  or  issued  under  the  provisions  at  such  Act. 

^  (d)  Notwithstanding  any  other  provision  of  this  or  any  other  law,  no  action 
shall  be  taken  under  this  Act  by  the  AdmlDistrator  or  any  other  person  with  res- 
pect to  any  agricultural  commodity  without  the  prior  approval  of  the  Secretary 
of  Agriculture;  except  that  the  Administrator  may  take  such  action  as  may  t>e 
necessary  under  section  SOS  SOS  and  section  396  SOS  (a)  and  (b)  to  enforce  com- 
pliance with  any  regulation,  order,  price  schedule,  or  other  requirement  with 
respect  to  an  agricultural  commodity  which  has  been  previously  approved  by  the 
Secretary  of  Agriculbire. 

•(0  (e)  No  pro  vision  of  this  Act  or  of  any  existing  law  shall  be  construed  to 
authorise  any  action  contrary  to  the  provisions  and  purposes  of  this  section. 

Comment.-:— Section  3  of  both  the  Price  Control  Act  and  the  Stabili- 
zation Act  have  been  consolidated  without  change  except  that  sub- 
sections (a)  and  (c)  of  the  Price  Control  Act,  which  the  President 
suspended  by  Executive  Order  No.  9250,  have  been  deleted.  The 
autnorization  for  such  suspension  is  contained  in  section  2  of  the 
Stabilization  Act. 

PBOHIBITIONB 

S»c.  4.  (a)  It  shall  be  unlawful,  regardless  of  any  contract,  agreement, 
lettee  or  other  obligation  hereafter  entered  into,  for  any  person  to  sell  or  deliver 
any  commodity,  or  in  the  course  of  trade  or  business  to  buy  or  receive  any  com- 

daitlonnr  or  otherwise  to  do  or  omit  to  do  any  act,  in  violation  of  any  regulation 
or  order  under  section  2,  or  of  any  price  schedule  effective  in  accordance  with  the 
provisions  of  section  S07,  or  of  any  regulation,  order,  or  requirement  undw 
section  993  ^  SOS  (b)  or  section  a9«  if^  SOS  (f),  or  to  offer,  solicit,  attempt,  or 
agree  to  do  any  of  the  foregoing. 

Comment — This  subsection  remains  unchanged  except  that  the 
language  pertaining  to  rente  has  been  deleted  there&om  since  it  is 
included  in  title  II. 

tmy  defcnoe  ftrca  houoing  nceommodationfl       tenaBt  w  oeeupant  fchepeof  w  te 
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Comment. — This  subsection  is  deleted  from  this  section  but  is  con- 
tained in  title  11. 

^  (b)  It  shall  be  unlawful  for  any  officer  or  employee  of  the  GoveniineDt,  or 
for  any  adviser  or  consultant  to  the  Administrator  m  his  ofBcial  capacity,  to  dis- 
elose,  otherwise  than  in  the  course  of  officiai  duty,  any  information  obtained  under 
this  Aot»  OT  to  use  any  such  information,  for  personal  benefit. 

Comment. — This  is  subsection  4  (c)  of  the  original  act  without 
change. 

(e)  Nothing  In  this  Act  shall  be  construed  to  require  any  person  to  sell  any 
commodity  er  to  elFer  asy  aeeommodat  iono  ter  rva^  or  to  require  any  perton  to 
limit  hii  stock  of  goods  or  scdes  to  the  highest  Tpiriee  line  offered  for  «oie  of  my  one 
time,  and  any  rvie,  regulation,  or  order  ineonaxsterU  with  ike  provitiont  tf  tiii» 
section  shall  have  no  further  legal  effed.. 

Comment. — The  references  to  rents  are  deleted. 

This  subsection  contains  new  matter  which  nullifies  present  rela- 
tions and  prevents  the  issuance  of  any  further  regulations  prt^ibiting 
a  seller  of  goods  from  offering  for  sale  merchandise  of  a  higher'quality 
and  consequent  higher  price  than  tiut  which  he  had  carried  at  a 
stated  base  date.  For  example,  with  tile  issuance  of  MFR  330  a 
retailer  whose  highest  price  line  for  dresses  was  $15  during  March  1942 
was  forbidden  to  offer  for  sale  any  dresses  of  a  bett'Cr  quality  for  any 
higher  price  than  $15.  Such  a  regulation  results  in  imfaimess  to  a 
long-established  business  and  in  enrichment  of  newcomers  to  a  business 
who  are  not  under  any  such  restrictions  and  could  therefore  offer  the 
same  quality  of  goods  at  a  higher  price. 


#^ee;  3r  Sec.  201.  Whenever  in  the  Judgment  of  the  Administrator  sooh 
action  is  necessary  or  proper  in  order  to  effectuate  the  purposes  of  this  Act,  he  shall 
issue  a  declaration  setting  forth  the  necessity  for,  and  recommendations  with 
reference  to,  the  stabilization  or  reduction  of  rents  for  any  defense-area  housing 
aooommodationa  within  a  particular  defense-rental  area.  If  within  60  days  after 
1^  issuance  of  any  such  recommendations  rents  for  any  such  accommodations 
within  such  defense-rental  area  have  not  in  the  Judgment  of  the  •Administrator 
been  stabilized  or  reduced  by  state  or  local  regulation,  or  otherwise,  in  accordance 
with  the  recommendations,  the  Administrator  may  by  regulation  or  order  establisb 
such  maximum  rent  or  maximum  rents  for  such  accommodations  as  ifi  hts  jtt^ 
mv^  will  be  goBcrally  fair  and  equitable  and  will  effectuate  the  purposes  (A  this 
Act.  So  far  as  practicable,  in  establishing  any  maximum  rent  for  any  d^cnse- 
area  housing  accommodations  the  Administrator  shall  ascertain  and  ^ve  due  con- 
tdderation  to  the  rents  prevailing  for  such  accommodations  or  comparable  aocom- 
modations,  on  or  about  April  1,  1941  (or  if,  prior  or  subsequent  to  April  1, 1941, 
defense  activities  shall  have  resulted  or  threatened  to  result  in  increases  in  rents 
for  housing  accommodations  in  such  area  inconsistent  with  the  purposes  of  this 
Act,  then  on  or  about  a  date  (not  earlier  than  April  1,  1940),  which  in  the  judpnent 
of  the  Administrator  docs  not  reflect  such  increases),  and  he  shall  make  adjusts 
ments  for  such  relevant  factors  as  he  f»fty  detopmine  asd  deem  to  be  qre  of  general 
applicability  in  respect  of  such  accommodations,  including  increases  or  decreases  in 
property  taxes  and  other  costs :  /Vended.  ThtU  the  Administralor  shall,  upon  passaae 
of  tfiit  Act,  cause  to  be  made  and  pt^licly  announced  in  each  defense-rental  area  lite 
comparison  of  rents  fixed  under  rent  ceilings  vjilh  the  rent  level  prevailing  on  April  t, 
1940,  and  tfuU  when  rents  on  a  maximum  rent  date  are  less  than  5  per  centum  above 
the  April  1,  1940,  level,  the  Administralor  shall,  upon  his  own  initiative,  or  within 
SO  days  after  receipt  of  a  copy  of  a  resolution  requesting  rental  adiuslments  signed  bg 
the  supreme  governing  body  of  the  county  or  equivalent  volitical  subdivision  xekidt 
comprises  the  defense-rental  area  or  if  ike  defense-rental  area  extends  beyond  one 
eovmly  or  equivalent  political  su&dttnston  then  copies  of  resolutions  from  the  mtpremt 
governing  body  of  a  majority^  of  counties  or  political  swidivisions  wUhin  the  defense, 
rental  area,  <ujuH  Me  rente  >n  said  areas  to  a  level  currency  fair  and  egvtlaMe:  Pro- 
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vided  further,  Tliat  wAenciwr  the  Adminttirator  thall  find  that  the  availability  of  ade- 
quate  rental  hotieing  aceommodationt  it  tueh  as  to  eliminate  speculative,  unvMrranied^ 
and  abnorm(d  inereaaee  in  rerUa  and  to  prevent  profiteering,  and  epecvlative  and  other 
disruptive  practices  resvlting  from  abnormal  market  conditions  caused  by  congestion, 
the  controls  imposed  upon  rents  by  authority  of  this  Act  shall  be  forthvnth  Molished 
in  such  areas  theretofore  designated  by  the  Administrator  as  defense  rental  areas.  la 
designating  defense-rental  areas,  in  prescribing  regulations  and  orders  establish'- 
in^  maximum  rents  for  such  accommodations,  and  in  selecting  persons  to  ad- 
minister such  regulations  and  orders,  the  Administrator  shall,  to  such  extent  ar  hp 
determines  to  be  practicable,  consider  any  recommendations  which  may  be  made 
by  state  and  local  officiate  concerned  with  housing  or  rental  conditions  in  any 
(ufeDse-rental  area.  The  Administrator  shall  within  60  days  after  the  efeciive  dale 
of  this  A(A  amend  rent  regulations  to  provide  that  the  area  rent  directors  of  each  de- 
fense-rental area  heretofore  or  hereafter  designated  by  the  Administrator  shall  make 
indivudal  adjustments  in  cases  within  their  areas  where  injustices  are  being  done  or 
will  be  done  to  eHh«;r  owner  or  occupant,  including  cases  where  (a)  there  have  been 
since  the  maximum  renl  dale  a  substanlial  rise  in  property  taxes  or  operating  costs, 
or  (b)  the  renl  on  the  maximum  renl  date  for  any  housing  accommodations  is,  due  to 
peculiar  circumstances,  substantially  higher  or  lower  than  the  rent  generally  prevail- 
ing in  the  defense-rentid  area  for  comparable  housing  accomtnodations. 

Comment. — ^The  words  "in  his  judgment"  are  considered  by  the 
committee  as  negating  the  standards  set  up  in  this  section  and  have 
therefore  been  deleted.  The  word  "generally"  has  likewise  been 
deleted  in  the  bill  because  heretofore  the  Administrator  has  considered 
maidmum  rents  fair  and  equitable  if  such  maximum  rents  as  fixed  by 
him  were  fair  and  equitable  to  the  majority,  thus  disregarding  ^treme 
hardships  which  may  have  been  caused  by  such  maximum  rente  to 
many  individual  defense-area  rental  property  owners. 

A  new  proviso  has  been  added  to  this  section  to  cause  adjustments 
of  rents  to  be  made  in  areas  where  original  rent  fixing  was  unfair. 
Testimony  before  the  committee  has  demonstrated  imequivocally 
that  rents  have  been  far  more  effectively  controlled  than  have  either 
commodities  or  wages  and  this  proviso  is  designed  merely  to  enable 
rente  to  be  adjusted  to  currently  fair  and  equitable  levels  when  it  is 
shown,  upon  fixed  stondaids,  that  present  maximum  rente  are  mifairiy 
low. 

A  further  proviso  has  been  added  which  while  not  of  a  mandatory 

nature  expresses  a  congressional  intent  that  the  Administrator  should 
not  retain  rent  controls  in  areas  where  the  need  for  such  controls  no 
longer  exists. 

A  further*  new  addition  to  this  section  directo  the  Administrator  to 
del^ate  to  area  rent  directors  the  power  to  adjust  individual  rent 
c^lings  upon  specified  standards,  to  wit:  upon  (1)  a  lowing  of  a 
substantial  rise  m  property  taxes  or  operating  costs,  or  (2)  a  slu)wing 
ihat  Uie  maximum  rent  set  forth  for  a  given  hx)using  accommodation 
was  unfair  eHihet  to  the  landlord  or  to  t^e  tenant  because  of  peculiar 
dorcumstances.  The  committee  deems  it  of  importance  that  rental 
controls  be  localized  so  far  as  possible,  for  rente,  imlike  commodities, 
are  of  a  peculiarly  local  nature  and  rente  in  one  g^ven  area  have  no 
effect  upon  rente  m  anollier  area. 

Sse.  3.  Sxc.  202.  (a)  Whenever  in  the  judgment  of  the  Administrator  such 
action  is  necessary  or  proper  in  order  to  effectuate  the  purposes  of  this  Act,  he  may, 
by  regulation  or  order,  Kxikin  the  limitalioru  of  subsection  (b)  of  section  £03,  regulate 
or  prohibit  speculative  or  manipulative  practices  {ineluding  prftctieco  relating  to 

BpoeBlative  w  maaipulfttiye  pmofcjoeo  or  renting  or  leasiDg  practices  (Including 
fwacticee  relating  to  recovery  of  the  possession)  in  connection  with  any  defense- 
area  housing  accommodations,  which  in  his  judgment  are  equivalent  to  or  are 
likdy  to  result  in  pi4ee  w>  rent  locreases  m  ih»  «aae  «»ay  he,  Inconsistait  with  the 
purposes  of  this  Act. 
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(6)  The  powert  granted  in  this  tectum  ehall  not  he  ueed  or  made  to  operate  to  comprf 
ehanget  in  renitU,  operational,  or  teUing  vractices,  including  the  practice  of  requinng 
reasonable  eecurity  deposita  (not  to  exceed  one  montA'*  rent),  nor  ehaU  they  be  need  to 
limit  the  right  to  recovery  of  poaeeuion  of  rental  premiaea  further  than  audk  r^A(  ii 
reetricted  by  section  tOS. 

(e)  Nothing  in  thie  Act  ehaU  he  eonstnud  at  avthorinng  th«  Adminittrator  Ut 
require  a  specific  down  payment  in  confundion  viih  a  bona  fide  sale  of  properijf. 

Comment. — Section  202  replaces  the  present  section  2  (d),  retaining 
only  those  provisions  which  rdate  to  r^t  and  eUminating  language 
relating  to  controls  other  than  rent.  The  new  section  restricts  tne 
right  ot  the  Administrator  to  compel  changes  in  certain  present  prac- 
tices, including  the  practice  of  requiring  a  reasonable  security  deposit 
and  of  requiring  a  i^ecific  down  payment  in  connection  with  the 
sale  of  property.  The  present  auuorization  to  regulate  or  prohilnt 
speculative  or  manipulative  practices  in  renting  or  leasing  practices 
or  right  to  recovery  of  possession  of  rental  premises  is  retained  except 
as  such  practices  are  restricted  by  provisions  of  section  203  of  this  bul. 
The  restrictions  hereby  imposed  upon  the  power  of  the  Administrator 
are  designed  to  forbid  the  issuance  of  regulations  such  as  the  one 
heretofore  instituted  prohibiting  a  landlord  from  selling  hu  premises 
to  a  purchaser  with  the  right  of  ttie  purdxaser  to  take  possession  unless 
such  purchaser  made  a  down  payment  of  one-third  of  the  purchase 
price  of  the  premises  in  cash. 

PBOHIBmONS 

Sao.  208.  (a)  It  shall  be  unlawful,  regardless  of  any  contract,  agreement,  lease, 
or  other  obligation  heretofore  or  hereafter  entered  into,  for  any  person     eeH  « 

asy  commodity,  er  to  demand  or  receive  any  rent  for  any  defense-area  hotuiDg 
accommodations  or  otherwise  to  do  or  omit  to  do  any  act  in  violation  of  aor 
regulation  or  order  ueder  ocetioe     issued  pursuant  to  the  provisiont  of  title 

or  of  any  regulation,  order,  or  requirement  under  section  903  ^  SOS  (b)  or  in 
section  306  SOS  (/),  or  to  offer,  solicit,  attempt,  or  agree  to  do  any  of  the  t<a^ 
going. 

CommeTtt. — ^Tbis  section  with  deletions  of  rrierences  to  commodity 
prices  is  the  same  as  section  4  (a)  of  the  present  act. 

(6^  No  aiiion  or  proceeding  to  recover  poeeession  of  housing  accommodations  «AaS 
be  maintained  by  any  landlord  against  any  tenant,  notwithstanding  that  the  tenant 
has  no  lease  or  thai  his  lease  has  expired,  so  Umg  as  the  tenant  continue*  to  pay  the 
rent  to  which  the  landlord  is  entitled,  unlssa — 

(/)  the  tenant  is  (a)  violating  an  obUgetOon  ef  hi*  tenancy  (other  than  an 
obligation  to  pap  rent  higher  than  the  rent  permitted  under  this  Act  or  any  regu- 
lation or  order  thereunaer  applicable  to  the  hoiising  accommodations  iimbied 
or  an  obligation  to  surrender  possession  of  such  accommodations)  or  (b)  is  com- 
mitting a  nuisance  or  using  the  housing  accommodations  for  immoral  or  illegal 
purposes  or  for  other  than  living  or  dwelling  purposes;  or 

(£)  the  landlord  seeks  in  good  faith  to  recover  possession  of  the  property  for  Ms 
immediate  and  person(U  use  and  occupancy  a*  a  dwelling;  or 

(5)  the  landlord  has  in  qood  faith  contracted  in  writino  to  seU  the  provertg 
for  immediate  and  personal  use  and  occupancy  as  a  dwelling  by  the  pwckater 
and  the  contract  of  sale  contains  a  representation  by  the  purchaser  thai  the  propertji 
is  being  purchased  by  him  for  such  immediate  and  persorud  me  and  oeeuponcv;  vt 

(4)  the  landlord  seeks  in  good  faith  to  recover  vossession  for  the  immMiate 
purpose  of  subslarUiaUy  altering,  remodding,  or  aemolishing  the  property  and 
'eptacing  it  with  new  constmaion;  or 

(5)  the  housing  accommodations  are  nonhousekeeptng  furnished  aocommed^ 
(tons  located  wUhin  a  single  dwelling  occupied  by  uie  lessor  or  his  immediaU 
family;  or 

(S)  the  tenant  has  given  written  nUiee  of  hi*  tntention  to  vacate  the  premm 
upon  a  *UA*d  date  and  has  thereafier  failed  to  abide  by  such  noftce  ef  tntentsoik 
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Comment, — ^The  committee  feels  that  a  landlord's  right  to  recover 
possession  of  his  premises  has  been  excossivcly  abridged  by  regulations 
issued  by  the  Administrator  under  the  present  act.  Finding  that  the 
provisions  of  the  District  of  Columbia  Rent  Control  Act  have  been 
more  satisfactory  to  the  Rent  Administrator  and  have  been  less  oner- 
ous to  landlords  the  committee  has  adopted  them  in  toto  and  that 
without  change  comprises  the  first  five  of  the  six  grounds  herein  set 
forth.  The  sixth  ground  for  recoverv  of  possession  is  patently  desir- 
able. A  number  of  instances  have  been  related  to  the  committee 
where  serious  disturbances  have  resulted  from  the  refusal  of  a  tenant 
to  vacate  rental  accommodations  after  havii^  given  notice  of  his 
intention  to  do  so.  It  is  eas;^  to  see  that  the  failure  of  one  tenant  to 
move  would  cause  the  breaking  of  commitments  made  by  the  land- 
lord to  other  tenants. 

(e)  In  acliont  anting  under  Ihie  section,  no  State  or  local  court  shall  have  jurisdic- 
tion to  determine  the  validity  of  any  regulation  of  the  Administrator;  but  nothing  in 
titiw  Aa  shall  be  constrwd  to  e^dffc  the  jurisdiction  of  State  and  local  courts  to  de- 
termine tMUM  tff  fad  which  may  artu  under  this  section,  and  the  Administrator  shtdl 
not  require  issuance  of  a  certificate  or  other  authorization  from  him  before  an  action 
or  proceeding  for  causes  ari»ing  under  tubsedion  (b)  of  thie  section  may  be  heard  in 
such  courle,  but  the  Administrator  may  authorize  an  action  or  proceeding  for  recovery 
of  possession  0/  houeirig  aeeommodationt,  upon  other  good  cause  shovm  which  »  not 
ineonneimt  vnth  the  purposes  of  this  Act. 

Comment. — Under  the  present  act  the  local  and  State  courts 
referred  to  in  this  section  hear  and  determine  eviction  proceedings 
and  this  section  is  designed  only  to  insure  their  continued  acceptance 
of  jurisdiction  of  such  cases. 

(d)  It  shall  be  unlawful  for  any  peraon  to  remove  or  attempt  to  remove  from 
any  defense-area  housing  accommodations  the  tenant  or  occupant  thereof  or  to 
refuse  to  renew  the  lease  or  agreement  for  the  use  of  such  accommodations, 
because  such  tenant  or  occupant  has  taken,  or  proposes  to  take,  action  authorized 
or  required  by  this  Act  or  any  regulation,  order,  or  requirement  thereunder. 

Comm&nt. — This  subsection  is  identical  to  section  4  (b)  of  the 
presioit  act. 

Sbc.  204.  Nothing  in  this  Act  shall  be  construed  to  require  any  person  «^ 
My  eemmedity  er  to  offer  any  accommodations  for  rent. 

Comment. — This  subsection  is  identical  to  section  4  (d)  of  the 
present  act  with  the  reference  to  commodities  deleted. 

TITLE  U  ///—ADMINISTRATION  AND  ENFORCEMENT 

ADMINISTRATION 

Big.  3M  SOI.  (a)  There  is  hereby  created  an  0£Bee  of  Price  Administration, 
which  shall  be  under  the  direction  of  a  Price  Administrator  (referred  to  In  this 
Act  as  the  "Administrator").  The  Administrator  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  receive 
compensation  at  the  rate  of  $12,000  per  annum.  The  Administrator  may,  sub- 
ject to  the  civil-service  laws,  appoint  such  employees  as  he  'deems  necessary  in 
order  to  carry  out  his  functions  and  duties  under  this  Act,  and  shall  fix  their 
compensation  in  accordance  with  the  Classification  Act  of  1923,  as  amended.  The 
Administrator  may  utilise  the  services  of  Federal,  State,  and  local  agencies  uid 
may  utilize  and  establish  such  regional,  local,  or  other  agencies,  and  utilize  such 
voluntary  and  uncompensated  services,  as  may  from  time  to  time  be  needed. 
Attorneys  appointed  under  this  section  may  appear  for  and  represent  the  Adminis- 
trator in  any  case  in  any  court.    In  the  appointment,  selection,  classification,  and 
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promotion  of  officers  and  employees  of  the  Office  of  Price  Administration,  no 
political  test  or  qualification  shall  be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shaJl  be  given  and  made  on  the  basis  of  merit 
and  emciency. 

Comment. — This  subsection  remains  unchanged. 

(b)  The  principal  office  of  the  Administrator  shall  be  in  the  Distziet  of  Colum- 
bia, but  he  or  any  duly  authorized  representative  may  exercise  any  or  all  his 
powers  in  any  place.  The  President  ia  authorized  to  transfer  any  of  the  povrers 
and  functions  conferred  by  this  Act  upon  the  Office  of  Price  Administration  with 
respect  to  a  particular  commodity  or  commodities  to  any  other  department  or 
agency  of  the  Government  having  other  functions  relating  to  such  commodity  or 
commodities,  and  to  transfer  to  the  Office  of  Price  Administration  any  of  the  pow- 
ers and  functions  relating  to  priorities  or  rationing  conferred  by  law  upon  any 
other  department  or  agency  of  the  Government  with  respect  to  any  particulsj* 
commodity  or  commodities;  but,  notwithstanding  any  provision  of  this  or  any 
other  law,  no  powers  or  functions  conferred  by  law  upon  the  Secretary  of  Agricul- 
ture ahaU  be  transferred  to  the  Office  of  Price  Administration  or  to  the  Adminis- 
trator, and  no  powers  or  functions  conferred  by  law  upon  any  other  depwirtment 
or  agency  of  the  Government  with  respect  to  any  agricultural  commodity,  except 
powers  and  functions  relating  to  priorities  or  rationing,  shall  be  so  transferred. 

Comment — ^This  subsection  remains  unchanged. 

(c)  The  Administrator  shall  have  authority  to  make  such  expenditures  (includ- 
ing expenditures  for  personal  services  and  rent  at  the  seat  of  govenunent  and 
elsewhere;  for  lawbooks  and  books  of  reference;  and  for  paper,  printing,  and 
binding)  as  he  may  deem  necessary  for  the  administration  and  enforcement  of 
this  Act.  The  provisions  of  section  3709  the  Revised  Statutes  shall  not  S4>ply 
to  the  purchase  of  supplies  and  services  by  the  Administrator  where  the  aggn^;ate 
amount  involved  does  not  exceed  $250. 

Comment. — This  subsection  remains  unchanged. 

(d)  The  Administrator  may,  from  time  to  time,  issue  such  regulations  and  orders 
as  he  may  deem  necessary  or  projier  in  order  to  carry  out  the  purposes  and  pro- 
visions of  this  Act. 

Comment. — This  subsection  remains  unchanged. 

(«)  All  ageneiea,  offieeM,  or  officers  of  the  QovemmerU  exa-einrtg  supervitory  or 
policy-making  powers  over  the  Office  of  Price  AdministreUion,  War  Food  Adimnw- 
traiiori,  or  War  Production  Board,  lohetker  suck  powers  are  delegated  to  xucfc  agency, 
office,  or  officer  by  this  or  any  other  Act  or  by  Executive  order,  shaU  exercise  such 
powers  only  through  formal  written  orders,  or  regulations  which  shall  be  promptly 
published  in  the  Federal  Register,  but  shall  not  otherwise  be  subject  to  the  provinotu 
of  the  Federal  Register  Act;  Provided,  That  no  order  or  regulation  shall  be  published 
in  accordance  with  the  reauirements  of  this  subsection  containing  information  which, 
for  reasons  of  military  security,  it  is  not  in  the  public  interest  to  divulge. 

CommerU. — Many  directives  of  general  interest  and  great  importance 
to  the  public  have  manated  from  the  Office  of  Economic  Stabiliza- 
tion, but  have  not  been  given  adequate  publicity  so  that  the  public 
can  inform  itself  of  their  natiire.  For  this  reason,  this  stibsection  has 
been  devised. 

investigations;  bbcords;  rbpobts 

Sac.  303  SOS.  (a)  The  Administrator  is  authorized  to  make  aueh  studies  and 

investigations  and  to  obtain  such  information  as  he  deems  necessary  or  pepper 
to  assist  him  in  prescribing  any  regulation  or  order  under  this  Act,  or  in  the 
administration  and  enforcement  of  this  Act  and  regulations,  orders,  and  price 
schedules  thereunder:  Provided,  however,  That  notwithstanding  any  other  provision 
corUained  in  this  Act,  the  Administrator  shall  not  have  nor  exercise  the  authority  to 
compel  the  production  of  any  books,  records,  documents,  or  other  information  dated 
or  compiled  prior  to  January  1,  19S9,  by  subpena  or  othenoise. 

Comment. — The  only  change  in  this  subsection  is  a  limitation  on 
the  power  of  the  Price  Administrator  to  compel  the  production  of 
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books  and  records.  There  have  been  niiznerous  instances  of  harass- 
ment of  persons  by  requiring  the  production  of  books  and  records 
dating  as  far  back  as  1936.  There  is  no  justification  for  allowing 
such  practice  with  its  resultant  hardships  since  under  the  legislative 
standards  for  the  fixing  of  maximum  prices  contained  in  section  2  (a) 
of  this  bill  no  base  date  earHer  than  October  1,  1940,  is  estabUshed. 
Under  title  II  of  the  bill,  pertaining  to  rents,  April  1,  1940,  is  the 
earliest  possible  base  date. 

(b)  The  Administrator  is  further  authorized,  by  regulation  or  order,  to  require 
any  person  who  is  engaged  in  the  business  of  dealing  with  any  commodity,  or  who 
rents  or  ofiFers  for  rent  or  acts  as  broker  or  agent  for  the  rental  of  any  housing 
accommodations,  to  furnish  any  such  information  under  oath  or  affirmation  or 
otherwise,  to  make  and  keep  records  and  other  documents,  and  to  make  reports, 
and  he  may  require  any  such  person  to  permit  the  inspection  ^d  copying  of 
records  and  other  documents,  the  inspection  erf  inventories,  and  the  inspection 
of  defense-area  housing  accommodations.  The  Administrator  may  administer 
oaths  and  aflinnations  and  may,  whenever  necessiu-y,  by  subpena  require  any 
such  person  to  appear  and  testuy  or  to  appear  and  jvoduce  documaitot  or  both, 
at  any  designated  place. 

Comment. — This  subsection  remains  unchanged. 

(c)  For  the  purpose  of  obtaining  any  information  under  subsection  (a),  the 
Administrator  may  by  subpena  require  any  other  person  to  appear  and  testify 
or  to  appear  and  produce  documents,  or  both,  at  any  designated  place. 

Commeni. — This  subsection  remains  unchanged. 

(d)  The  production  of  a  person's  documents  at  any  place  other  than  his  place  of 
business  shall  not  be  required  under  this  section  in  any  case  in  which,  prior  to  the 
return  date  specified  in  the  subpiena  issued  with  respect  thereto,  such  person 
either  has  furnished  the  Administrator  with  a  copy  of  such  documents  (certified 
by  such  person  under  oath  to  be  a  true  and  correct  copy),  or  has  entered  Into  a 
stipulation  with  the  Administrator  as  tc  the  infonuation  contained  in  such 
documents. 

CommeTit. — This  subsection  remains  unchanged. 

(e)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  serred  upon,  any 
person  referred  to  in  subsection  (c),  the  district  court  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  business,  upon  application  by  the  Adminis- 
trator, shall  have  jurisdiction  to  issue  an  order  requiring  such  person  to  appear 
and  give  testimony  or  to  appear  and  produce  documents,  or  both;  and  any  failure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  The  provisions  of  this  subsection  shall  also  apply  to  any  person  referred 
to  in  subsection  (b),  and  shall  be  in  addition  to  the  provisions  of  section  4  (a)  and 
section  203  (a). 

Comment. — This  subsection  remains  unchanged. 

(f)  Witnesses  subpenaed  under  Uiis  section  stiall  be  paid  the  same  fees  and 
mileage  as  are  paid  witnesses  in  the  district  courts  of  the  United  States. 

Comment. — This  subsection  remains  unchanged. 

(g)  No  person  shall  be  excused  from  complying  with  any  requirements  under 
this  section  because  of  his  privilege  against  self-incrimination,  but  the  immunity 
provisions  of  the  Compulsory  Testimony  Act  of  February  11,  1893  (U.  S.  C., 
1934  edition,  title  49,  sec.  46),  shall  apply  with  respect  to  any  individual  who 
specifically  claims  such  privilege. 

Comment. — This  subsection  remains  unchanged. 

(h)  The  Administrator  shall  not  publish  or  disclose  an^  information  obtained 
under  this  Act  that  auch  Administrator  deems  confidential  or  with  reference  to 
which  a  request  for  confidential  treatment  is  made  by  the  person  furnishing  such 
information,  unless  he  determines  that  the  withholding  thereof  is  contrary  to  the 
interest  of  the  national  defense  and  security:  Provided,  Thai  upon  demand  for  any 
information  under  thi9  aedion,  the  Adminiatrator  shaU  notify  the  informant  of  hu 
right  vmtgr  thia  tubtedion  to  regiuat  that  the  itiformation  fumieked  be  treated  at 
ew^deniial. 
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Comment. — Subsection  (h)  is  unchanged  except  that  a  precautionary 
provision  is  added  which  requires  the  Administrator  to  notify  any 
person  from  whom  information  is  demanded  that  he  has  a  right  under 
the  act  to  request  that  the  information  be  kept  in  confidence. 


Skc.  SOS.  (a)  Wifehia  «  eeried  «f  *0  daye  After  the  issuance  of  any  regu- 
lation, 9F  order,  or  price  schedtue,  wkeiher  issued  prior  or  subsequent  to  the  effed^ 
date  of  this  Act,  undcf  oeetion  S 

%Q  days  el%^  *fee  effective  4a fee  thopeof  speeified  i«  ooettoB  any  peraoo 
subject  to  any  proviaion  of  Buch  regulation,  order,  or  price  schedule  may,  at  any 
Ume,  ifi  aeewiftnec  pcgalafeieBB  to  be  pfcoefibod  by  iite  Adminiafefatwf  file 
a  protest  epecifically  setting  forth  objections  to  any  such  provision  and  aflSdaTitt 
or  other  vritten  evidence  in  support  of  such  oli^eotions.  At  any  Ume  after  tke 
ciipipntioa  ef  eaeh  W  days  any  poroeno  sabjeet  te  aay  provirfwi    awefc  fegtilatiefc 

^^^^^^^^  *^ ^Jfc       ^^^^^^^^^^n       MQ^^v      ^l^A  *^J*^^^^^^      ^u^^^u)  M^^llW  flrt  A^^^A^^B 

itfter  the  capiFfttion  ef  ouoh  ^  daysr  Statements  in  support  of  or  in  oppositum  l» 
any  such  regulation,  order,  or  price  schedule  may  shall  be  received  and  inoop- 
porated  in  the  transcript  of  the  proceedings  at  such  times  and  in  accordanoF 
with  such  regulations  as  may  be  prescribed  by  the  Administrator.  Within  a 
reasonable  time  after  the  filing  of  any  protest  under  this  aubBcet4o»  Act^  but  in 
DO  Gv^ot  moTG  ttiAri      ^Ays  filtR^  Of  00  ^a^^b  a^^'Gp       usuaaoc  of  tsc 

eaeeef  a 

whiehever  «eetm  tatevr  *ixty  days  afUr  such  juing  (in  the  case  of  highiy  peris\alAi 
eommodUies,  such  as  fntHs  and  vegetables,  ten  days),  unless  by  tpriilen  stipvlatieii 
the  protestant  consents  to  an  extension  of  lime,  the  Administrator  shall  either  grant 
or  deny  euoh  protest  id  whole  or  in  partr  »et»ee  ettefe  protcot  fe»  bearine  o*  provide 
as  oppoptHnity  to  prcacnt  fwthep  evidonee  ifi  eonnoetioa  thorcwith.  In  the 
event  that  the  Administrator  denies  any  such  protest  in  whole  or  in  part,  he  abaQ 
inform  the  protestant  of  the  grounds  upon  whioh  such  decision  is  based,  and  of 
any  economie  data  and  other  facts  of  which  the  Administrator  has  takm  official 
notice. 

Comment- — This  subsection  has  been  amended  to  allow  any  person 
subject  to  any  provision  of  a  regulation,  order,  or  price  schedule  to 
file  a  protest  at  any  time  after  its  issuance.  Under  the  present  law 
the  time  to  file  a  protest  expires  60  days  after  issuance  of  a  r^ulation. 
This  strict  time  Imiitation  has  had  a  harsh  effect  for  very  often  indi- 
viduals were  not  sufficiently  apprised,  nor  could  Uiey  by  due  dilig^ice 
obtain  knowledge,  that  a  r^ulation  pertained  to  t^em  until  the  expira- 
tion of  the  time  for  filing  a  protest.  Moreover,  it  has  happened  that 
coincident  with  the  issuance  of  a  regulation  the  regulation  has  beoi 
interpreted  by  officials  of  the  Office  of  Price  Administration  so  that 
some  interested  persons  have  been  excluded  from  its  requirements. 
Then,  subsequent  to  the  60-day  period,  a  new  interpretation  has 
been  issued  bringing  such  persons  within  its  scope.  Through  no 
omission  on  their  part  people  must  suffer  the  consequences  of  a  r^ula- 
tion  which,  had  they  the  opportimity  to  protest,  might  have  oeea 
found  to  be  invalid.  Undw  the  act,  regulations,  oraera,  or  price 
schedules  issued  b^  the  Administrator  have  the  force  and  effect  of 
law  and  are  as  bindmg  as  if  they  had  been  directly  enacted  by  Congress 
Violations  are  subject  to  criminal  and  other  penalties.  Since  statutes 
may  be  attacked  for  invalidity  at  any  time  subsequent  to  their  enact- 
ment it  is  incongruous  that  regulations  should  he  guaranteed  im- 
munity from  similar  attack.  To  grant  such  immunity  gives  unreason- 
able protection  to  a  regulation  of  the  Price  Administrator,  a  protec- 
tion which  is  not  ensured  to  the  act  itself,  and  may  result  in  npr 
mentation  under  an  invalid  and  unlawful  exercise  of  delegftted  powtf- 

Under  the  act  as  it  is  now  written,  the  Administrator  must  tab 
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some  action  on  a  protest  within  30  days  of  its  filing  but  such  action 
need  not  be  a  final  granting  or  denying  of  the  protest.  He  need  only 
provide  an  opportunity  to  pr^nt  further  evidence.  By  this  devious 
means  the  decision  on  a  protest  may  be  indefinitely  postponed  and  a 
protestant  thus  cut  off  from  access  to  the  Emei^ncy  Court  of  Appeals 
since  final  decision  by  the  Administrator  is  a  condition  precedent-  to 
review  by  that  court.  To  assure  the  fundamental  rights  of  judicial 
review  it  is  proposed  that  the  Administrator  must  grant  or  deny  a 
protest  in  whole  or  in  part  within  60  days  after  filing.  This  is  con- 
sidered to  be  an  adequate  time  for  the  Administrator  to  develop  any 
necessary  additional  information  and  to  work  out  any  satisfactory 
changes  in  the  regulation  which  the  granting  of  relief  may  require. 
In  the  case  of  h^;my  perishable  commodities,  such  as  fruits  and  vege- 
tables^ the  Admmistrator  must  act  within  10  days.  The  necessity 
for  this  limitation  is  apparent.  These  time  limitations  are  not  thought 
to  be  too  restrictiTe  in  view  of  the  fact  that  prior  to  the  issuance  of  any 
regulation  the  Office  of  Price  Administration  is  presumed  to  have  made 
a  nill  and  complete  study  of  an  industry  and  tins  information  is  readily 
available  in  the  handling  of  protests.  If  a  case  arises  which  is  recog- 
nized by  both  parties  as  an  extremely  difficult  one  provision  is  made 
that  a  stipulation  may  be  entered  into  extending  the  time  in  which  the 
Admiziistoator  must  decide. 

(h)  At  any  Htm  after  the  i$Muan<x  of  any  regulalion  or  order  e$tahlitkin{i,  changing, 
or  amending  any  maximum  price  or  maximum  rent  or  establixhirig,  changing,  or 
amending  any  requirement  for  or  related  to  any  eueh  maximum  price,  or  maximum 
rent,  any  person  subject  to  any  provision  of  such  regulation  or  order  may  file  a  petition 
for  an  adjustment  of  the  order,  regulation,  or  price  schedule  as  provided  in  section  S 
(6)  and  section  tOl  <^  this  Act.  Within  a  reasonable  time,  in  no  everU  more  than 
aixtp  days  after  the  filing  of  such  petition,  the  Administrator  shall  grant  or  deny  such 
peMum,  in  wkolt  or  in  part,  and  «A<iU  take  the  appropriate  action  reouired  by  his 
aeeition  on  such  request.  Tlu  provisions  of  any  regiuation  or  order  may  he  suspmded, 
in  whole  or  in  part,  and  any  other  modification  made,  to  effectuate  any  inawidwU 
relief  as  Vie  Administrator  deems  equitable.  If  any  request  is  denied,  in  whole  or 
part,  the  reasoru  for  the  denial  and  supporting  facts  shall  be  stated  in  writing  and  a  copy 
thereof  furnished  the  person  seeking  relief.  The  filing  of  such  petition  and  the  denial 
thereof,  in  whole  or  tn  part,  shall  not  be  a  bar  to  any  protest  subsequently  filed  with 
respect  to  the  same  regulation  or  order  as  to  which  such  petition  was  filed.  Any 
petitioner  aggrieved  by  the  denied  or  partial  denial  of  his  petition  for  adjustment  shall 
MM  the  same  right  of  judicial  review  as  provided  in  section  SO4  (a)  in  the  ease  of 
protest. 

Comments.— The  present  act  empowers  the  Price  Administrator  to 
"provide  for  such  adjustments  and  reasonable  exceptions"  as  in  his 
judgment  "are  necessuy  or  proper"  (sec.  2  (c)).  Nevertheless,  the 
Administrator  has  in  many  instances  failed  to  provide  even  an  ade- 
quate opportunity  for  the  presentation  of  adjustment  |>etitions.  this 
section,  which  is  new  in  its  entirety,  safeguards  the  r^ht  to  petition 
for  adjustment  and  provides  also  for  review  by  the  Emergency  Court 
of  Appeals  of  the  Administrator's  decisions  on  such  petitions. 

■(b>  (c)  In  the  administration  of  this  Act  the  Administrator  may  take  official 
notice  of  economic  data  and  other  facts,  including  facte  found  by  him  as  a  result 
of  action  taken  under  section  SOS,  but  all  such  economic  data  and  other  fads 
of  iDhick  the  Adminietraior  takes  official  notice  shall  be  made  available  to  the  prot- 
estarU,  and  he  shall  be  given  the  right  to  question  the  officials  compiling  same  as  to 
their  source,  and  he  shall  also  be  given  the  opportunity  to  show  their  incorrectness. 

Comment — This  section  has  been  revised  to  insure  to  protestants 
access  to  sources  of  information  heretofore  available  only  to  the  Price 
Administrator  for  the  purpose  of  enablii]^  such  protestant  to  rebut 
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condustons  based  upon  such  information  which  may  be  introduced 

against  their  protests. 

ifi^  (d)  Any  proceedingB  under  this  section  may  be  limited  by  the  Administntw 
to  tJie  filing  of  affidavita,  or  other  written  evidence,  and  the  filing  of  bri^s,  aetfl 
that  where  written  request  for  oral  hearing  it  made,  $tich  request  shall  be  grarUed. 

Comment. — This  section  is  unchanged  with  the  exception  that  a 
proviso  has  been,  added  giving  to  proteetants  the  r^t  to  oral  hearii^. 


S>c.  304  SO4.  (ft)  Any  person  who  la  aggrieved  by  the  denial  or  partial  deaiil 
of  his  protest  may,  within  thirty  days  after  such  denial,  file  a  complaint  with  the 
Emergency  Court  of  Appeals,  created  Dursuant  to  subsection  (c)  or  in  the  Lnitd 
St<^e$  dtatrid  court  for  the  distrid  in  which  the  proteslant  resides  or  eondudtt  Au 
husinena  or  in  the  United  Slatea  Di^rid  Court  for  the  Diitrici  nf  Columbia,  speeifyinK 
his  objections  and  praying  that  the  regulation,  order,  or  price  schedule  protKted 
be  enjoined  or  set  aside  in  whole  or  in  part.  A  copy  of  such  complaint  shall 
forthwith  be  served  on  the  Administrator,  who  shall  certify  and  file  with  such  court 
a  transcript  of- such  portions  of  the  proceedings  in  connection  with  the  protest 
as  are  material  under  the  complaint.  Sueh  transcript  shall  include  a  statement 
setting  forth,  so  far  as  praoCloabto,  the  eoonomio  data  and  other  facts  of  wbidi 
the  Administrator  has  taken  oflSdal  notice.  Upon  the  filing  of  such  compUint 
the  court  shall  have  eaelueivo  jurisdiction  to  set  aside  such  regulation,  order,  or 
price  schedule,  in  whole  or  in  part,  to  dismiss  the  complaint,  or  to  remand  the 
proceeding:  Provided,  That  the  regulation,  order,  or  price  schedule  may  be  modified 
or  rescinded  by  the  Administrator  at  any  time  notwithstanding  the  pendency 
of  such  complaint.  No  objection  to  such  regulation,  order,  or  price  schedule, 
and  no  evidence  in  support  of  any  objection  thereto,  shall  be  considered  by  the 
court,  unless  such  objection  shall  have  been  set  forth  by  the  complainant  in  the 
protest  or  such  evidence  shall  be  contained  in  the  transcript.  If  applieatiffli  is 
made  to  the  court  by  either  party  for  leave  to  Introduce  additional  evidence  which 
was  either  offered  to  the  Administrator  and  not  admitted,  or  which  could  not 
reasonably  have  been  offered  to  the  Administrator  or  included  by  the  Adminis- 
trator in  such  proceedings,  and  the  court  determines  that  such  evidence  should 
be  admit'ted,  the  court  shall  order  the  evidence  to  be  presented  to  the  Adminis- 
trator. The  Administrator  shall  promptly  receive  the  same,  and  such  other 
evidence  as  he  deems  necessary  or  proper,  and  thereupon  he  shall  certify  and  file 
with  the  court  a  transcript  thereof  and  any  modification  made  in  the  regulation, 
order,  or  price  schedule  as  a  result  Ihereof;  except  that  on  request  by  the  Adminis- 
trator, any  such  evidence  shall  be  presented  directly  to  the  court. 

(b)  No  such  regulation,  order,  or  price  schedule  shall  be  enjoined  or  set  aside, 
in  whole  or  in  part,  unless  the  complainant  establishes  to  the  satisfaction  of  the 
court  that  the  regulation,  order,  or  price  schedule  is  not  in  accordance  with  the 
law,  or  is  arbitrary  or  capricious.  In  the  event  that  the  person  aggrieved  by  the  denial 
or  partial  denial  of  his  protest  elects  to  file  a  complaiiU  in  a  district  court,  then  the 
effectivenesB  of  a  judgment  of  the  court  enjoining  or  setting  aside,  in  whole  <a  in 
part,  any  such  regulation,  order,  or  price  schedule  shall  be  postponed  until  the 
expiration  of  thirty  days  from  the  entry  thereof,  except  that  if  the  judgment  is 
appealed  uithin  such  thirty  days  to  the  Emergency  Court  of  Appeals,  the  effecHvenm 
of  such  judgment  shall  be  postponed  until  an  order  of  the  Emergency  Court  of  AppeaU 
disposing  of  the  appeal  beeoTnes  final,  and  no  judgment  of  the  Emerqericy  Court  <4 
Appeals  rendered  tn  a  suit  under  this  section  or  under  section  305  enjotning  or  seilinf 
aside  in  whole  or  in  part  any  regulation,  order,  or  price  schedule  shall  become  final  or 
effective  until  the  expiration  of  thirty  days  from  its  eniry  excevi  that  if  a  petition  for  « 
writ  of  certiorari  is  filed  trim  the  Supreme  Court  under  luoHcfian  (d)  toifMn  mnA 
thirty  days,  the  efectiveness  of  such  judgmeni  sAoU  be  postponed  until  an  order 
Supreme  Court  denying  such  petition  becomes  final,  or  until  other  fimU  disposition 
of  the  ease  by  the  Supreme  Court. 

(c)  There  is  hereby  created  a  court  of  the  United  States  to  be  fcnown  as  the 
Emergency  Court  of  Appeals,  which  shall  consist  of  three  or  more  judges  to  be 
designated  by  the  Chief  Justice  of  the  United  States  from  judges  of  the  United 
States  district  courts  and  circuit  courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such  judges  as  chief  judge  of  the  Emergency 
Court  of  Appeals,  and  may,  from  time  to  time,  designate  additional  judges  fcs 
such  court  and  revoke  previous  designations.  The  entef  judge  may,  from  time 
to  time,  divide  the  court  Into  divisions  of  three  or  more  membm»  and  any  nub 
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diTislon  may  render  judgment  aa  the  Judgment  of  the  court.  The  court  shall  have 
the  powers  of  a  district  court  with  respect  to  the  jurisdiction  conferred  on  it  by 
this  Act  and  tKall  exercise  appellate  jiin$diction  to  reoieto  decisions  of  district  courts 
made  under  authority  of  subsection  (o)  of  this  section,  and  sedion  SOS  (g)  of  this  Act; 
except  that  4he  neither  court  shall  »e*  have  power  to  issue  any  temporary  restrain- 
ing order  or  interlocutotr  decree  staying  or  restraining,  in  whole  or  in  part,  the 
effectiveness  of  any  regulation  or  order  issued  under  section  2,  section  SOI,  or  any 
price  schedule  effective  in  accordance  with  the  provisions  of  section  30*  S07. 
The  court  shall  exercise  its  powers  and  prescribe  rules  governing  its  procedure 
in  such  manner  as  to  expedite  the  determination  of  cases  of  which  it  has  jurisdic- 
tion under  this  Act.  The  court  may  fix  and  establish  a  table  of  costs  and  fees 
to  be  approved  by  the  Supreme  Court  of  the  United  States,  but  the  costs  and  fees 
so  fixed  shall  not  exceed  with  respect  to  any  item  the  costs  and  fees  charged  in 
the  Supreme  Court  of  the  United  States.  The  court  shall  have  a  seal,  hold  ses- 
sions at  such  places  as  it  may  specify,  and  appoint  a  clerk  and  such  other  em- 
ployees as  it  deems  necessary  or  proper. 

(a)  Within  thirty  days  after  entry  of  a  judgment  or  order,  interlocutory  or 
final,  by  the  Emergency  Court  of  Appeals,  a  petition  for  a  writ  of  certiorari  may 
be  filed  in  the  Supreme  Court  of  the  United  States,  and  thereupon  the  judgment 
or  order  shall  be  subject  to  review  by  the  Supreme  Court  in  the  same  manner  as  a 
judgment  of  a  circuit  court  of  appeals  as  provided  in  section  240  of  the  Judicial 
Code,  aa  amended  (U.  S.  C,  1934  edition,  title  28,  sec.  347).  The  United  States 
district  eourts,  the  Emergency  Court  of  Appeals,  and  the  Supreme  Court  shall 
advance  on  their  respective  dockets  and  expedite  the  disposition  of  all  causes  filed 
therein  pursuant  to  this  section.    ¥he  Emcfgcncy  €ettr%      Appcalo,  fittd  the 
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Afiy  siwh  pcgulation,  evdepr  w  p^ee  eehcdulo,  er  4e  otny,  iKMtpaiH;  egjoiar  er  set 
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Commeni. — The  review  provifflODs  of  the  present  act  create  a  special 
court  to  hefu*  all  appeals  from  decisions  of  liie  I^e  Administoator. 
The  deprivation  of  jurisdiction  of  the  regi^ar  courts  over  Utigation 
arising  under  the  act  has  occasioned  much  criticism  and  the  committee 
has  endeavored  to  revise  this  portion  of  the  act  so  as  to  meet  this 
criticism  and  at  the  same  time  retain  the  unique  features  of  the  act. 
The  bill  returns  to  the  district  courts  the  jurisdiction  of  which  they 
were  deprived  by  the  act,  but  channels  appeals  from  decisions  of  the 
district  courts  through  the  Emergency  Court  of  Appeals  and  provides 
that  no  decision  of  a  district  court  shall  upset  any  regulation  durii^ 
penden<7  of  an  appeal.  The  purpose  of  the  present  act's  review 
section  was  to  preserve  uniformity  of  decisions  and  to  prevent  dis- 
ruption of  price  controls  during  intermediate  judiciflJ  steps  of  review. 
The  bill  maintains  this  purpose  and  at  tiie  same  time  allows  a  more 
traditional  form  of  court  review. 

ENFORCKMBNT 

Sec.  806  SOS,  (a)  Whenever  in  the  judgment  of  the  Administrator  any  person 
has  engaged  or  is  about  to  engage  in  any  acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  any  provision  of  section  4  or  section  SOS  of  this  Act,  he 
may  make  application  to  the  appropriate  court  for  an  order  enjoining  such  acts  or 
practices,  or  tor  an  order  enforcing  compliance  with  such  provision,  and  upon  a 
showing  by  the  Administrator  that  such  person  has  engaged  or  is  about  to  engage 
in  any  sueh  acts  or  practices  a  permanent  or  temporary  bijunetlon,  restraining 
order,  or  other  order  shall  be  granted  without  bond. 
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Comment. — This  subsection  remains  unchanged  except  thatreference 
is  made  to  the  prohibitions  of  the  rent  title. 

(b)  Any  person  who  willfully  violates  any  provision  of  section  4  or  eeetitm  SOS 
of  this  Act,  and  any  person  who  makes  any  statement  or  entry  false  in  any  material 
respect  in  any  document  or  report  required  to  be  kept  or  filed  under  aeetieB  3 
Hdton  SOS  or  Reotion  SOS  SOS,  shall,  ui>on  oonvlotion  thereof,  be  subject  to  a  fine 
of  not  more  than  $£tOOO  (60,000,  or  to  imprisorunent  (m  net  meie  man  twe  yem 
ia  the  ease  a  violation  acction  4  ft»4  for  not  more  than  one  year  m  tli 
other  eaeee,  or  to  both  such  fine  and  imprisonment.  Whenever  the  Administrator 
has  reason  to  believe  that  any  person  is  liable  to  punishment  under  this  sub- 
section, he  may  certify  the  facts  to  the  Attorney  General,  who  may.  In  his  dis- 
cretion, cause  appropriate  proceedings  to  be  brought. 

Commeni. — ^The  proposed  amendment  mcreases  the  fine  for  wiOfuI 
violation  of  any  r^ulation  from  not  more  than  $5,000  to  not  more 
than  $50,000.  This  diange  is  suggested  in  order  to  maintain  a  strong 
deterrent  effect  in  view  of  the  fact  that  there  is  a  proposed  amendment 
eliminating  treble  damage  suits  against  violators  as  explained  in  the 
comment  to  subsection  (e)  below.  The  only  other  change  in  the  above 
subsection  is  the  equalization  of  the  term  of  imprisonment  to  1  year 
for  violators  of  regulations  as  well  aa  for  an  oflBcer  or  employee  of  the 
Government  who  discloses  information  obtained  imder  the  act  or  uses 
any  such  information  for  personal  benefit.  The  present  law  imposes 
a  2-year  term  for  the  latter  offense.  Although  a  breach  of  trust  by 
an  individual  in  the  employ  of  the  Qovemment  is  a  serious  offense  it  u 
considered  that  subjectmg  such  person  to  a  heavy  fine  will  deter  the 
prohibited  behavior. 

(c)  The  district  courts  shall  have  jurisdiction  of  criminal  proceedings  for 
violations  of  section  4  or  secHon  SOS  of  this  Act,  and,  concurrently  with  Steto  aa4 
Territorial  courta,  of  all  other  proceedings  under  section  306  805  of  Uiis  Act 
Such  criminal  proceedings  may  be  brought  in  any  district  in  which  any  part  of  iny 
act  or  transaction  constituting  the  violation  occurred.  £]ieept  aa  ppovid««l  ie 
seetiott  SOS  ^  -(ft^,  such  other  proceedings  may  be  brought  in  any  district  in 
which  any  part  of  any  act  or  transaction  constituting  the  violation  occurred,  and 
may  also  be  brought  in  the  district  in  which  the  defendant  resides  or  transacta 
business,  and  process  in  such  cases  may  be  served  in  any  district  wherein  the 
defendant  resides  or  transacts  business  or  wherever  the  defendant  may  be  found. 
Any  such  court  shall  advance  on  the  docket  and  expedite  the  disposition  of  an; 
criminal  or  other  proceedings  brought  before  It  under  this  section.  No  eosts 
shall  be  assessed  agidnst  the  AdmtnistTator  or  the  United  States  Government  in 
any  proceeding  under  this  Act. 

CommeTii. — ^The  only  change  in  this  subsection  is  to  remove  from  the 
State  courts  jurisdiction  over  enforcement  proceedings  for  violations 
of  the  act.  Subsection  (g)  of  this  section  permits  a  defendant  in  an 
enforcement  action  to  Question  the  validity  of  a  regiilation,  order,  or 
price  schedule  under  which  he  is  being  sued.  Provision  is  made  in 
subsection  (g)  for  the  preliminary  hearing  of  such  a  defense  with  direct 
appeal  on  that  issue  to  the  Emer^enOT  Court  of  Appeals.  In  order  to 
achieve  uniformity  of  decisions  mvolving  the  vaudity  of  regulations 
and  in  order  to  avoid  disturbing  the  appeSate  procedures  set  up  by  the 
State  courts  it  becomes  necessary  to  remove  from  the  State  courts  the 

i'urisdiction  to  hear  such  questions.  This  change  is  not  considered  to 
te  a  substantial  one  sinc«  as  a  matter  of  practice  the  majority  of  en- 
forcement actions  instituted  by  the  Office  of  Price  Administration 
have  been  filed  in  Federal  courts. 

(d)  No  person  shall  be  held  liable  for  damages  or  penalties  in  any  Federal, 
State,  or  Territorial  court,  on  any  grounds  for  or  in  respect  of  anjrthing  done  or 
omitted  to  be  done  in  good  faith  pursuant  to  any  provision  of  this  Act  or  any 
regulation,  order,  price  schedule,  requirement,  or  agreement  thereunder,  or 
under  any  price  schedule  of  the  Administrator  of  the  Office  of  Price  Admlnis- 
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tntion  or  of  the  Administrator  the  Office  of  Price  AdtninistratioD  and  Civilian 
Supply,  notwithstanding  that  subsequently  such  provision,  reflation,  order, 
price  schedule,  requirement,  or  agreement  may  be  modified,  rescinded,  or  deter- 
mined to  be  invalid.  In  any  suit  or  action  wherein  a  party  relies  for  ground  of 
relief  or  defense  upon  this  Act  or  any  regulation,  order,  price  schedule,  require- 
ment, or  agreement  thereunder,  the  court  navingjurisdiction  of  such  suit  or  action 
shall  certi^  such  fact  to  the  Administrator.  The  Administrator  may  intervene 
in  any  such  suit  or  action. 

CommeTd. — ^This  subsection  remains  unchanged. 

(e)  If  any  person  selling  a  commodity  violates  a  regulation,  order,  or  price 
schedule  prescribing  a  maximum  price  or  maximum  prices,  the  person  who  buys 
such  commodity  for  use  or  consumption  other  than  in  the  course  of  trade  or 
business  may  bring  an  action  either  for  $50  or  for  treble  the  amount  by  which  the 
consideration  exceeded  the  applicable  maximum  price,  whichever  is  the  greater, 
plus  reasonable  attorney's  fees  and  costs  as  determined  by  the  court.  For  the 
purpoees  of  this  section  the  payment  or  receipt  of  rent  for  defense-area  housing 
aoecomnodations  shall  be  deemed  the  buying  or  selling  of  a  commodity,  as  the 
case  may  be.  If  any  person  selling  a  commodity  violates  a  regulation,  order,  or 
price  schedule  prescribing  a  maximum  price  or  maximum  prices,  and  the  buyer 
IB  not  entitled  to  bring  suit  or  action  under  this  subsection,  the  Administrator 
may  bring  such  action  under  this  subsection  on  behalf  of  the  United  States.  Any 
suit  or  action  under  this  subsection  may  be  brought  in  any  court  of  competent 
jurisdiction,  and  shall  be  instituted  within  one  ^ear  after  delivery  is  completed  or 
rent  is  paid:  Provided,  Thai  no  person  may  maintain  more  than  one  aiUion  againgt 
another  for  a  sum  f/reater  than  actual  damagee,  costs,  and  reasonable  attorney e  fete 
haaed  upon  the  tame  contract,  lease  or  rental  agreement.   ¥he  pwmwone  ef  ^tm 

W^^^^^^vnnx  DBn^E  TT^^w  VCV^v  C^^TW  TER^VX  wl^vW  vV^s  ^^KBC^TWav^B         OCK  ^^lPlTw»lP  X^^9^S 

J***  ^  i>  a£  * 

Comment. — ^Tbis  subsection  amends  the  present  law  by  eliminating 
treble  damage  suits.  This  course  is  deemed  advisable  because  Uie 
right  to  institute  such  suits  has  been  greatly  abused  and  has  resulted 
in  the  financial  ruin  of  innocent  offenders.  It  is  not  a  condition  to 
the  institution  of  such  suits  that  a  violation  be  willful.  Some  cases 
have  been  brought  to  the  attention  of  the  committee  in  which  pro- 
ducers who  were  at  first  informed  by  the  Office  of  Price  Administration 
that  they  were  not  within  the  scope  of  a  regulation,  were  later 
sued  for  treble  damages  on  charges  of  violating  ceiling  prices.  A 
plea  of  good  faith  is  unavailing  in  such  a  suit  and  an  advise  decision 
may  result  in  financial  loss  of  many  thousands  of  dollars  to  honest 
individuals.  For  the  protection  of  those  studiously  attempting  to 
comply  with  the  regulations  it  is  suggested  that  such  suits  be  abolished. 
The  committee  recognizes  that  some  individuals  are  careless  about 
compliance  and  that  others  will  knowingly  violate.  The  careless 
are  subject  to  be  enjoined  and  under  the  above  subsection  may  be 
requirea  to  pay  actual  damages  plus  costs  and  attorney's  fees.  The 
willful  violator  is  liable  to  the  same  sanctions  and  in  addition  may 
be  prosecuted  criminally.  As  has  been  noted,  subsection  (b)  hereof 
increases  the  fine  to  an  amount  not  more  than  $50,000  whidi  amount 
is  considered  sufficient  to  deter  even  the  most  adventurous. 

The  present  law  provides  that  any  person  selling  a  commodity  in 
violation  of  a  regulation  may  be  subjected  to  a  suit  for  treble  damaj^es 
or  for  $50,  whichever  is  the  greater.  This  provision  allowing  for  a 
suit  in  the  minimum  amount  of  $50  has  resulted  in  abuse  and  should 
be  rectified.  Month-to-month  tenants  who  are  pajing  a  small  amount 
hi^er  than  the  rent  ceiling  and  are  thereby  entitled  each  month  to 
brmg  a  suit  for  $50  have  not  exercised  their  rights  to  bring  an  indi- 
vidual suit  for  a  particular  violation  but  have  elected  to  awfut  the 
passing  of  many  months  and  have  then  commenced  a  suit  for  $50 
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damages  for  each  month.  By  ibis  means  landlords  have  been  faced 
with  substantial  judgments.  (See  editorial  in  San  Diego  Tribune^a 
of  February  2S,  1944.)  This  is  an  extreme  hardship  on  those  wbo 
have  unknowingly  violated  the  regulation  and  whose  further  compli- 
ance would  have  been  assured  if  required  to  pay  one  judgment  of  S50. 
The  proviso  in  the  proposed  subsection  is  designed  to  rectify  this 
situation  by  prohibiting  any  more  than  one  action  for  a  sum  greater 
than  the  actual  damages^  the  amount  by  which  the  consideration 
exceeds  the  applicable  ceihi^.  This  proviso,  then,  permiU  one  action 
for  $50  and  imlimited  actions  for  actual  damages  and  costs,  as  a 
means  of  compliance,  but  nevertheless  makes  it  impossible  for  a 
tenant  to  attempt  to  enrich  hin^f  at  the  expense  of  a  well-intentioned 
landlord. 

(f)  (1)  Whenever  in  the  judgment  of  the  Administrator  such  action  is  neceasarr 
or  proper  in  order  to  effectuate  the  purposes  of  this  Act  and  to  assure  coniplianc* 
with  and  provide  for  the  effective  enforcement  of  any  regulation  or  order  issaed 
or  which  m&j  be  issued  under  ecetiO'B  3  Utie  1  or  tide  t,  or  of  any  price  scfaMiule 
effective  in  accordance  with  the  provisions  of  section  QQ%  S07,  he  may  by  regula- 
tion or  order  issue  to  or  require  of  any  person  or  peraons  subject  to  any  regulation 
or  order  issued  under  ocction  S  title  I  or  title  S,  or  subject  to  any  such  price  sch^ule, 
a  license  as  a  condition  of  selling  any  commodity  or  commodities  with  respect  to 
which  such  regulation,  order,  or  price  schedule  is  applicable.  It  shall  not  be  neces- 
sary for  the  Administrator  to  issue  a  separate  license  for  each  commodity  or  for 
each  regulation,  order,  or  price  schedule  with  respeot  to  which  a  license  is  required. 
No  such  license  shall  fsontaln  any  provision  which  oould  not  be  proscribed  by 
regulation,  order  or  requirement  under  eeetion  9  1  or  title  t  or  section  303  503: 
Provided,  That  no  such  license  may  be  required  as  a  condition  of  selling  or  dis- 
tributing (except  as  waste  or  scrap)  newspapers,  periodicals,  books,  or  other 
printed  or  written  material,  or  motion  pictures,  or  as  a  condition  of  selling  radio 
time:  Provided  further,  That  no  license  may  be  required  of  any  farmer  as  a  con- 
dition of  selling  any  agricultural  commodity  produced  by  him,  and  no  license  may 
be  required  of  any  fisherman  as  a  condition  of  selling  any  fishery  commodity 
caught  or  taken  by  him:  Provided  further,  That  in  any  case  in  which  such  a  license 
is  required  of  any  person,  the  Administrator  sh^  not  have  power  to  deny  to  such 
person  a  Ueense  to  sell  any  commodity  or  commodities,  unless  such  person  already 
has  such  a  license  to  sell  such  commodity  or  commodities,  or  unless  there  is  io 
effect  under  paragraph  (2)  of  this  subsection  with  respect  to  such  person  an  order 
of  suspension  of  a  previous  license  to  the  extent  that  such  previous  license  author- 
ized such  person  to  sell  such  commodity  or  conunodities. 

(2)  Whenever  in  the  judgment  of  the  Administrator  a  person  has  violated  any 
of  the  provisions  of  a  license  issued  under  this  subsection,  or  has  violated  any  of 
the  provisions  of  any  regulation,  order,  or  requirement  imder  ocetioa  3  Titie  1  or 
TttU  t  or  section  363  SOS  (b) ,  or  any  of  the  provisioiu  of  any  price  schedule  effective 
in  accordance  with  the  provisions  of  section  3M  507,  which  la  applicable  to  sudi 
person,  a  warning  notice  shall  be  sent  by  registered  mail  to  such  person.  If  the 
Administrator  has  reason  to  believe  that  such  person  has  again  violated  any  <tf  the 
provisions  of  such  license,  regulation,  order,  price  schedule,  or  requirement  after 
receipt  of  such  warning  notice,  the  Administrator  mav  petition  any  Sto4«  (jufnet 
or  Territorial  court  of  competent  jurisdictionj  er  a  diatfict  eewt  subjeet  to  ^ 
limitations  hcrcinoftcr  provided)  for  an  order  suspending  the  license  of  such  prason 
for  any  period  of  not  more  than  twelve  months.  If  any  such  court  finds  that  such 
person  has  violated  any  of  the  provisions  of  such  license,  regulation,  ordeTj  price 
s<^edule,  or  requirement  after  the  receipt  of  the  warning  notice,  such  court  shall 
issue  an  order  suspending  the  license  to  the  extent  that  it  authorizes  such  peraon 
to  'sell  the  commodity  or  commodities  in  connection  with  which  the  violation 
occurred,  or  to  the  extent  that  it  authorizes  such  person  to  sell  any  commodity  or 
commodities  with  respect  to  which  a  regulation  or  order  issued  under  eeetiea  3 
Title  1  or  Title  S,  or  a  price  schedule  effective  in  accordance  with  the  provisionsof 
section  396  807,  is  applicable;  but  no  such  suspension  shall  be  for  a  period  of  more 
than  twelve  months.   P«r  the  OAS'  B««b  piKtccedia^ 

tliG  0uspGiioi o D  of  ft  ItoonDC  wio fe©  bFoupii  t  ift  ft  difl"tpt©t  couptf  rf  b^PBW^ 

per  ttnnum»  Within  thirty  days  after  the  entry  of  the  judgment  or  order  of  any 
court  either  suspending  a  Boense,  or  dismissing  or  denyli^  m  whole  or  in  part  the 
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Admlnlstrmtor'a  pedtion  for  suspendon,  ad  appeal  may  be  taken  from  soeb  Judg- 
ment or  order  in  11^  manner  as  an  appeal  may  be  taken  In  other  oaeee  from  a 
judgment  or  order  of  a  State  Territorial  or  district  court,  as  the  case  may  be. 
Upon  good  cause  shown,  any  such  order  of  suspension  may  be  stayed  by  the 
appropriate  court  or  any  judge  thereof  in  accordance  with  the  applicable  practice; 
and  upon  written  stipulation  of  the  parties  to  the  proceeding  for  suspension, 
approved  by  the  trial  court,  any  such  order  of  suspension  may  be  modified,  and  the 
Uoense  which  has  been  suspended  may  be  restored,  upon  sueh  terms  and  conditions 
as  such  court  shall  find  reasonable.  .  Any  such  order  of  suspension  shall  be  affirmed 
by  the  appropriate  appellate  court  if,  under  the  applicable  rules  of  law,  the  evi- 
dence in  the  record  supports  a  finding  that  there  has  been  a  violation  of  any  pro- 
vision of  such  license,  regulation,  order,  price  schedule,  or  requirement  uter 
receipt  of  such  warning  notice.  No  proceedings  for  suspension  of  a  license,  and 
no  such  suspension,  shall  confer  any  unmunity  from  any  other  provisions  of  this 
Act. 

Comment. — Jurisdiction  of  Statd  courts  over  cases  involving  the 
Buspennon  of  licenses  bas  been  removed  from  this  subsection  for  ^e 
reasons  fully  explained  in  the  comment  to  section  305  (c).  Otiierwise 
this  subsection  remains  unchanged. 

(g)  In  any  proceeding  brought  under  this  tection  for  enforcement,  vihelher  such 
proceeding  be  of  a  legal,  equitable,  or  criminal  nature,  the  court  before  v>hich  such 
proceeding  is  instituted  shall  have  jurisdiction  to  hear  and  decide  any  and  all  istiies 
which  may  he  raised,  including  issues  involving  the  validity  of  regulations,  orders, 
or  price  schedules  issued  pursuant  to  this  Act  or  involving  tht  vaiiaity  this  Act  or 
any  part  of  it:  Provided,  That  all  questions  of  validity  must  he  raised  oy  prelimiiMry 
pl&adinga  or  motions  and  shall  be  decided  before  further  proceedings  on  the  merits: 
Provided  further,  That  such  court  may  take  such  evidence  at  is  necessary  to  arrive 
at  its  decision.  In  the  event  that  the  iudgmeni  or  decision  of  the  court  invalidates 
any  regulation,  order,  or  price  schedule  in  whole  or  part,  issued  pursuant  to  this 
Act,  the  effect  of  such  judjgment  shall  be  postponed  for  a  period  of  thirty  days  from 
its  entry,  during  which  time  an  appeal  may  be  prosecuted  to  the  Emergency  Court 
of  Appeals,  which  court  may,  in  ■Us  discretion,  further  stay  the  effectiveness  of  such 
judgment  until  it  finally  decides  the  issue  appealed. 

Commeni. — The  Act  as  written  provides,  in  section  204  (d),  that  the 
Gmergenf^  Court  of  Appeals  and  the  Supreme  Court  have  exclusive 
jurisdiction  to  determine  the  validity  of  a  r^^lation  or  order.  That 
section  bas  the  ^ect  of  depriving  many  persons  against  whom  a  suit 
for  enforcemoit  is  brought,  whether  civil  or  criminal,  from  defending 
on  Uie  pounds  that  the  regulation  is  invalid.  Thus  the  would-be 
offender  is  subject  to  criming  prosecution  without  a  right  to  question 
in  the  criminal  trial  the  constitutionality  of  the  reflation  on  which 
his  prosecution  and  conviction  hinge.  This  provision  has  been  held 
constitutional  by  the  Supreme  Court  in  Yakus  v.  U.  S.,  decided 
March  27,  1944.  Though  held  to  be  constitutional,  the  provision  is 
inadequate  to  protect  an  individual  from  being  punished  for  violation 
of  an  imconstitutional  or  illegal  regulation.  As  was  said  by  Justice 
Kutledge  in  his  dissent,  "The  statute  •  •  •  affords  the  individ- 
ual, to  question  a  regulation's  validity,  one  route  and  tihat  a  very 
narrow  one,  open  only  briefly."  The  learned  Justice  refers,  of  course, 
to  section  203  (a)  of  the  Act  which  allows  only  60  days  within  which  a 
regulation  may  be  protested  for  invalidity.  In  his  words,  "A  pro- 
cedure so  piece-mcal,  so  chopped-up,  so  disruptive  of  constitutional 
guaranties  in  relation  to  trials  for  crime,  should  not  *  *  *  be 
validated  under  the  Constitution."  It  is  obvious  that  the  right  to 
defend  in  a  criminal  or  other  enforcement  action  on  the  basis  of  the 
invalidity  of  a  regulation  was  denied  by  the  statute  in  order  Uiat  the 
many  district  courts  throughout  the  XTnited  States  could  not  pass 
upon  that  question.  To  allow  the  many  Federal  courts  to  differ  as 
to  whether  a  regulation  is  valid  or  invalid  would  result  in  chaos  and 
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the  disruption  of  price  control.  Wliat  is  desirable  is  to  allow  defend- 
ants full  and  adequate  defeases  but  at  Uie  sune  time  to  effect  uni- 
formitj  of  regulation.  This  end  is  accomplished  by  the  above  pro- 
posed amendment  which  provides  that  in  any  proceedii^  brought  for 
enforcement  the  Court  snail  have  jurisdiction  to  hear  and  decide 
issues  involving  the  validity  of  a  regulation.  Provision  is  made  for 
raising  that  question  by  preliminary  motion,  prior  to  a  hearing  on 
the  merits,  and  for  a  direct  appeal  on  the  question  to  the  Emergency 
Court  of  Appeals,  the  same  court  now  vested  witli  the  exclusive  juris- 
diction to  decide  the  issue.  If  a  trial  court  decide  that  a  regulation 
is  valid  the  effiectiveness  of  that  judgment  is  stayed  and  the  regulation 
r^ains  in  full  force  and  effect  until  the  Emei^ency  Court  of  Appeals 
or  the  Supreme  Court  hashad  an  opportunity  to  pass  upon  the  question. 

VOLUKTAKT  AGBBBUBNTB 

Sec.  306.  In  carrying  out  the  provisions  of  this  Act,  the  Administrator  is  au- 
thorized to  confer  with  producers,  processors,  manufacturers,  retailers,  whole- 
Balers,  and  other  groupa  having  to  do  with  conunodities,  and  with  representatives 
and  associations  thereof,  to  cooperate  with  any  agency  or  person,  and  to  enter  ioto 
volunt(U7  aorangements  or  wreements  with  any  suoh  persona,  groups,  or  anoeift- 
tions  relating  to  the  fixing  of  maximum  prices,  the  issuance  of  other  relations 
or  orders,  or  the  other  purpose  of  this  Act,  but  no  such  arrangement  or  agree- 
ment shall  modify  any  regulation,  order,  or  price  schedule  previously  issued  vhich 
is  effective  in  accordance  with  the  provisions  of  section  2  or  section  507.  The 
Attorney  General  shall  be  promptly  furnished  with  a  copy  of  eadi  such  amage- 
ment  or  agreement. 

Comment. — This  section  is  section  5  of  the  Price  Control  Act. 


SAVING  PKOVISIONS 

Sec.  90%  307.  Any  price  schedule  establishing  a  maximum  price  or  maximum 
prices,  issued  by  the  Administrator  of  the  Office  of  Price  Administration  or  the 
Administrator  of  the  OfHce  of  Price  Administration  and  Civilian  Supply,  prior 
to  the  date  upon  which  the  Administrator  provided  for  by  section  S»i  SOI  (d 
this  Act  takes  office,  shall,  from  such  date,  have  the  same  effect  as  if  teued  UDdsr 
section  2  of  this  Act  until  such  price  schedule  is  superseded  by  action  takm  pur- 
suant to  such  section  2.  Such  price  schedules  shall  be  consistent  with  the  stand- 
ards contained  in  section  2  and  the  limitationB  contained  in  section  3  of  this  Act, 
and  shall  be  subject  to  protest  and  review  as  provided  In  section  363  SOS  and 
section  304  S04  of  this  Act.  All  such  price  schedules  shall  be  reprinted  in  the 
Federal  Register  within  ten  days  after  the  date  upon  which  such  AdmiiustnUnr 
t&kea  office. 

Comment, — ^This  section  remains  unchanged. 

TITLE  m  /V— MISCELLANEOUS 

Ssc.  401.  Nothing  in  this  Act  or  in  any  other  lato  ahaU  be  construed  as  gimng  any 
Federal  official  the  rigfU  to  infiict  or  impose  penaUiet,  sanctioru,  or  nupenticn  order* 
of  any  kind,  remedial  or  otherwise,  not  both  specified  by  al(Uvie  and  expressly  dds- 
gated  to  such  agency  by  lawful  authority:  Provided  further,  That  no  person  who  ingoed 
faith  acts  in  accordance  vnth  a  written  interpretation  of  any  rule,  regulation,  or  order 
of  the  Office  of  Price  Administration  made  by  an  official  aiuhorised  by  the  Price 
Administrator,  of  general  applicability  or  speciJicaUy  directed  to  such  person,  shaH 
be  subjected  to  any  penaUy  or  deprived  of  any  right  or  privilege,  unless  suA  inter- 
pretation shall  have  been  revoked  and  notice  of  such  revocation  shall  have  been  gipen; 
in  the  case  of  an  interpretation  of  general  applicab^ity,  by  publication  in  th*  Federal 
Register;  in  the  ease  of  an  interpretation  speeificMly  dirtied  to  meh  perton,  bf 
written  n<diee  to  such  person. 

Comment. — This  section  is  new  and  is  designed  to  prevent  a  practice 
which  this  committee  has  found  to  have  arisen,  not  only  in  tlio  Office  ai 
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Price  Administration,  but  in  many  other  agendcs  of  the  GoTermnent — 
tile  use  of  admimstrative  sanctions.  The  committee  has  heard  evi- 
dence and  examined  files  in  case  after  case  where  persons  have  been 
haled  before  a  hearing  commissioner,  unauthorized  by  statute,  and 
suspended  from  dealing  in  rationed  commodities.  In  some  instances 
they  were  suspended  for  the  duration  of  the  Second  War  Powers  Act; 
until  December  31,  1944.  (See  Second  Intermediate  Report  of  the 
Select  Committee  to  Investigate  Executive  Agencies,  H.  Kept.  No. 
862,  78th  Cong.,  1st  sess.,  p.  13  et  seq.)  The  War  Production  Board, 
the  agency  from  whidi  the  Office  of  Price  Administration  by  directive 
has  received  its  power  to  ration,  urged  before  your  committee  that 
Congress  ratified  the  exercise  of  the  power  to  suspend  by  appropriating 
fun(&  for  the  use  of  that  agency  with  knowledge  that  such  power  had 
already  been  assumed.  Moreover,  in  court  actions  in  which  the  exer- 
cise of  similar  power  has  been  questioned,  both  the  War  Production 
Board  and  the  Ofiice  of  Price  Administration  have  contended  that  their 
actions  are  legal  because  of  this  ratification.  It  is  considered  that  the 
Act  gruits  to  \he  Office  of  Price  Administration  broad  and  adequate 
powers  of  enforcement  of  violations  including  power  to  enjoin,  to 
suspend  licenses  in  cases  of  price  violations  upon  proper  court  action, 
to  sue  for  damages,  and  to  prosecute  criminally.  With  sudi  varied 
and  effective  legal  procedures  at  its  disposal  it  skould  be  unnecessary 
that  the  agency  nave  any  additional  enforcement  authority.  Congress 
has  been  imaware  that  it  has  ratified  the  exercise  of  powers  assumed 
by  the  Office  of  Price  Administration  in  violation  of  legislative  intent 
and  Congress  should  now  make  its  position  clear. 

The  proviso  to  this  section  is  intended  to  prevent  penalties  or  sanc- 
tions against  any  person  where  a  responsible  official  nas  interpreted  a 
reflation  to  mean  one  thing,  and  some  other  or  higher  official  of  the 
Office  of  Price  Administration  interprets  die  same  regulation  to  mean 
another  thing.  Frequently,  after  the  issuance  of  regulations,  inter- 
ested persons  have  inquired  of  regional  officers  of  the  Office  of  Price 
Administration  if  a  regulation  is  intended  to  apply  to  them,  and  if  so, 


viduaJs  have  acted  upon  the  advice  of  the  regional  officials  only  to  find 
to  their  detriment  that  the  national  headqufuters  have  placed  different 
interpretations  up6n  the  regulations. 

A  case  in  point  is  the  W.  T.  Grant  Co.,  of  New  York  City,  which 
relied  upon  me  regional  director's  interpretation  of  MPR  330.  Sub- 
sequently, when  we  time  for  ffiing  a  protest  gainst  the  regulation 
had  expired,  the  national  office  placed  a  new  interpretation  upon  the 
regulation  and  sued  the  company  for  a  restrainii^  order. 


Sac.  804-  40S,  The  Administrator  from  time  to  time,  but  not  less  frequently 
than  once  every  ninety  days,  shall  transmit  to  the  Congress  a  report  of  operations 
under  ttiis  Act.  If  the  Senate  or  the  House  of  Representatives  is  not  in  session, 
Buch  reports  shall  be  transmitted  to  the  Secretary  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  aa  the  case  may  be. 

Comment. — This  section  remains  unchanged. 


the  significance  of  the  terms  of  thi 
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DEnNinOHS 

Sec.  »03  4OS.  As  used  in  this  Act — 

(a)  The  tenn  "sale"  includes  sales,  dispositions,  exchanges,  \eoaea,  and  ots? 
transfers,  and  contracta  and  offers  to  do  any  oi  the  foreg<Hng.  The  terms  "seT 
"sellini^,  "seller",  "buy",  and  "buyer",  shall  be  construed  accordingly. 

(b)  The  term  "price"  means  the  consideration  demanded  or  received  in  ck- 
nection  with  the  sale  of  a  commodity. 

(c)  The  term  "commodity"  means  conunodities,  articles,  products,  and  nav- 
rials  (except  materials  furnished  for  publication  by  any  press  associatiMi  p 
feature  service,  books,  magazines,  motion  pictures,  periodicals,  and  newspspR 
other  than  as  waste  or  scrap),  and  it  also  includes  services  rendered  otWwit 
than  as  an  employee  in  connection  with  the  processing,  distribution,  stomp 
installation,  repair,  or  negotiation  of  purchases  or  sales  of  a  commodity,  or  ii 
connection  with  the  operation  of  anj;  service  establishment  for  the  ser%icing  of  i 
commodity:  Provided,  That  nothing  in  the  foregoing  provisions  of  this  Act  shsDi* 
construed  to  authorize  the  regulation  of  (1)  compensation  paid  by  an  empLoyer:' 
any  of  his  employees,  or  (2)  rates  charged  by  any  common  carrier  or  otber  paW 
utility,  or  (3)  rates  charged  by  any  person  engaged  in  the  business  of  selling  c 
underwriting  insurance,  or  (4)  rates  charged  by  any  person  engaged  in  the 
nees  of  operating  or  publishing  a  newspaper,  peiiodioal,  or  magazine,  or  opeiatcs 
a  radlo-broadoasting  station,  a  motion-picture  or  other  theater  enterprise,  or  oci- 
door  advertising  facilities,  or  (5)  rates  ohaiged  for  any  professional  soYioes:  Fn- 
vided,  That  the  President  may  tutpend  the  first  clatite  of  tkU  iubseetian  to  the  aiei 
that  he  finds  it  inconsistent  mith  the  purposes  of  this  Ad. 

(d)  The  term  "defense-rental  area"  means  the  District  of  Columbia  and  stj 
area  de^iignated  by  the  Administrator  as  an  area  where  defense  activities  ha^ 
resulted  or  threaten  to  result  in  an  increase  in  the  rents  for  houdng  aooommoib' 
tlons  inconsistent  with  the  purposes  of  this  Act. 

(e)  The  term  "defense-area  housing  aeoommodations"  means  housing  acoom- 
modations  within  any  defense-rental  area. 

(0  The  term  "housing  accommodations"  means  any  building,  structure,  <r 
part  thereof,  or  land  appurtenant  thereto,  or  any  other  real  or  personal  propfftt 
rented  or  offered  for  rent  for  living  or  dwelling  purposes  (includinglhouses,  apart- 
ments, hotels,  rooming  or  boarding  house  accommodations,  and  other  propertie 
used  for  living  or  dwelling  purposes)  together  with  all  privileges,  services,  fumisJh 
ings,  furniture,  and  facilities  connected  with  the  use  or  occupancy  of  such  property. 

(g)  The  term  "rent"  means  the  consideration  demanded  or  received  in  connec- 
tion with  the  use  or  occupancy  or  the  transfer  of  a  lease  of  any  housing  accom- 
modations. 

(h)  The  term  "person"  includes  an  individual,  corporation,  partnership,  asso- 
ciation, or  any  other  organized  group  of  persons,  or  legal  successor  or  representative 
of  any  of  the  foregoing,  and  includes  the  United  States  or  any  agency  thereto,  cr 
any  other  government,  or  any  of  its  political  subdivisions,  or  any  agency  of  any 
of  the  foregoing;  Provided,  That  no  punishment  provided  by  this  Act  shall  vppi! 
to  the  United  States,  or  to  any  such  government,  political  subdivision,  or  agoiey. 

(i)  The  term  "maximum  price,"  as  applied  to  prices  of  commodities  meav 
the  maximum  lawful  price  for  such  commodities,  and  the  term  "maximum  rent'" 
means  the  maximum  lawful  rent  for  the  use  of  defense-area  housing  accommoda- 
tions. Maximum  prices  and  maximum  rents  may  be  formulated,  as  the  ease 
may  be,  in  terms  of  prices,  rents,  margins,  commissions,  fees,  and  oUier  charges, 
and  allowanoes. 

ii)  The  term  "documents"  includes  records,  books,  accounts,  correspondenoe, 
memoranda,  and  other  documents,  and  drafts  and  copies  of  any  of  the  forcing. 

(k)  The  term  "district  court"  means  any  district  court  of  the  United  States, 
and  the  United  States  court  for  any  Territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States;  and  the  teim  "circuit  court  of  appeals"  indudes 
the  United  States  Court  of  Appeals  for  the  District  of  Columbia. 

Comment. — This  section  remains  unchanged  except  for  the  addition 
to  subsection  (c)  of  the  proviso  panting  to  the  President  the  ridit  to 
suspend  clause  1  of  that  subsection  to  the  extent  that  it  may  be  in- 
consistent with  the  purposes  of  the  act,  which  said  power  of  suspension 
had  been  previously  delegated  to  the  President  by  section  2  of  the 
Stabilization  Act  of  1942,  FubUc  Law  729,  Seventy-seTenth  Congras, 
second  session. 
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TITLE  V— WAGE  AND  SALARY  STABILIZATION 


Ssc.  sot.  It  18  hereby  declared  to  be  the  volicy  of  the  Untied  Staiea  to  riabUiO! 
wages  and  talariet  on  the  basis  of  the  Iweff  mtieh  existed  on  September  IS,  194^.  It 
Mhall  be  the  ■policy  of  all  departments  and  agencies  of  the  QotmnmerU,  within  the  limits 
of  their  authority  and  junsdieiion,  to  v>ork  totoard  equitable,  consistent,  and  rumdi^- 
crimiwitory  ^amlizaiion  <tf  miges  and  salaries. 

Comment. — This  section,  although  m  different  language  than  that 
used  in  the  Stabilization  Act  of  October  2,  1942,  declares  the  same 
policy.  The  act  of  October  2,  1942,  authorized  and  directed  the  Presi- 
dent to  issue  a  general  order  stabilizing  prices,  wages,  and  salaries  on 
the  basis  of  levels  which  existed  on  September  15,  1942.  Since  prices 
are  covered  in  title  I,  this  title  deals  solely  with  wage  and  salary 
stabilization,  and  this  section  carries  forwara  the  date  of  September 
15, 1942,  which  was  provided  in  section  1  of  the  act  of  October  2, 1942 
(an  act  to  amend  the  Emergency  Price  Control  Act  of  1942,  to  aid  in 
preventing  inflation,  and  for  other  purposes,  Public  Law  729,  77th 
Cong.,  2d  scss.)  as  the  date  upon  the  basis  of  which  wages  and  salaries 
are  to  be  stabilized. 

The  purpose,  and  intent  of  title  V  of  the  proposed  bill  is  to  write  into 
law  the  exiting  wage  and  salary  stabilization  policies  of  the  Govern- 
ment. 

Ssc.  502.  The  ^enertU  authority  and  responsibility  for  wage  and  salary  stabUizaiion 
is  hereby  vested  tn  the  PresiderU,  and  he  [m^  exercise  any  power  or  authority 
conferred  upon  him  by  this  Act  through  suen  department,  agency,  or  officer  as 
he  shall  direct.J 

Comment.  —This  section  is  a  restatement  of  sections  1  and  2  of  the 
Stabilization  Act  of  1942  omitting  two  provisos  which  have  been 
heretofore  inserted  in  this  bill.  The  proviso  regulating  increases  in 
rates  and  chaises  of  public  utilities  has  been  inserted  verbatim  in 
section  2  (a)  of  this  bill  and  the  suspension  powers  granted  to  the 
President  by  section  2  of  the  Stabilization  Act  have  been  recogmzed 
in  section  3  and  section  403  (c)  (5). 

Sec.  503.  President  shall  have  authority  to  determine  whether  any  wage  or 
salary  payments  to  an  employee  are  made  in  conlravemion  of  Oiis  Ad  or  any  rulings, 
orders,  or  regulations  promtagaied  thereunder. 

Comment.— Section  503  gives  the  President  authority  to  determine 
whether  wage  or  salary  payments  are  made  in  contravention  of  the 
proposed  act  or  any  rulings,  orders,  or  regulations  promulgated  undw 
the  authority  thereof.  Substantially  the  languf^e  of  section  503  is 
taken  directly  from  sections  4001.2  and  4001.4  of  we  regulations  of  the 
Director  of  Economic  Stabilization,  August  28,  1943  (F.  B.  Doc. 
43-14085). 

Sec.  6O4.  (a)  li  shall  be  the  duly  of  the  President  promptly  to  formulate  by  regula~ 
tion  policies  consistent  with  the  provisions  of  this  Act,  for  the  stabilizing  of  all  wages 
and  salaries  paid  by  employers  as  compensation  for  services  rendered. 

Comment. — ^This  section  paraphrases  the  language  of  section  3  of 
Executive  Order  9250. 

(6)  The  poHeies  and  regulations  formulated  and  promvlmiUd  by  the  PresiderU  shaU 
provide  a  consistency  of  treatment  for  all  groups  or  tndtmrfuois  employed  by  a  singU 
employer  and  shall  be  strictly  executed  by  all  agencies  of  tiu  Oovemment  to  the  mi  that 
eguitMe,  consistent,  and  nondtteriminatory  administration     the  pronsums  of 
Ad  may  be  attained. 
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ComTnent, — The  purpose  of  this  subsection  is  to  assure  to  all  em- 
ployees, whether  paid  on  a  wage  or  salary  basb,  equitable  and  nondis- 
criminatory treatment  insofar  as  the  application  of  the  stabilization 
policies,  is  concerned.  Under  the  existing  policies  and  administration 
many  employers  and  employees  have  complained  of  the  lack  of  con- 
sistency between  the  admimstration  of  the  policies  of  the  War  Labor 
Board  aiid  the  Treasury  Department  in  their  respective  areas  of 
juiisdiction.  It  is  felt  that  placing  the  entire  wage  and  stabilization 
pn^am  under  a  single  policy-making  agency,  such  as  the  Office  of 
Economic  Stabilization,  and  requiring  the  operating  agencies  to 
conform  strictly  to  the  policies  lormiuated,  will  serve  to  eliminate 
discrepancies  and  inconsistencies. 

An  example  of  the  inconsistency  in  appUcation  of  stabilization 
policies  presently  existing  is  to  be  found  in  the  case  of  many  for^en 
and  other  supervisory  personnel.  In  many  war-production  plants 
production  employees  who  are  under  the  jurisdiction  of  the  War 
Labor  Board  have  received  increases  of  various  kinds  with  the  result 
that  such  employees  are  making  more  than  the  men  who  supervise 
their  work.  In  otiier  words,  because  of  the  inconsistency  in  pc^cy 
between  the  Bureau  of  Internal  Revenue  of  the  Treasury  Department 
and  the  War  Labor  Board  the  customarv  Mid  historical  differential 
between  supervisors  and  production  employees  has  been  eliminated. 

Smc.  606. — After  the  effective  date  of  this  Act  [no  employer  shall  i>ay,  and  do 
employee  shall  receive,  wages  or  salaries  in  coDtravention  of  the  r^^ulatioDS 
promulgated  by  the  President  under  this  Act.! 

CommeTU. — ^This  is  substantially  the  language  of  section  5  (a)  of  the 
Stabilization  Act. 

Ssc.  606.  (a)  In  formuleUing  policies  and  promulgating  regtUationa,  the  Pretideid 
ahaU,  to  far  aa  practicable,  xtabiltM  wage  and  aaiary  payments  on  the  baaia  of  the  ladi 
which  existed  on  September  16,  194JS. 

Comment, — The  language  in  the  above  subsection  is  substantially 
that  contfdned  in  section  1  of  tiie  Stabilization  Act. 

(6^  ^0  further  increase  in  wages  or  talariea  akaU  after  January  1,  1944,  ^ 
tiumzed  except  in  the  f (Mowing  cases: 

{1)  Such  increases  in  minimum  rales  of  pay  as  are  required  by  the  Fair  Labor 
Standards  Act  of  19S8. 

(«)  Such  usage  or  aaiary  adjutimenta  aa  the  President  may  deem  necessary  to 
compensate  for  the  rise  in  the  cost  of  living  between  January  1, 1941,  and  May  1, 
194X,  at  determined  by  the  regularly  pt^ished  cost  of  living  index  of  the  Bureau 
of  Labor  Statistics  of  the  Department  of  Labor. 

(S)  Wage  and  salary  adjustmenta  neeessarp  to  adjust  wages  or  salariet  up  to 
the  minimum  of  the  tested  and  going  rates  vatdfor  the  «ame  work  in  the  same  or 
most  nearly  comparable  plants  or  e«toIilMnm«nte  tn  (Ac  same  local  eomrnvnUif. 

(4^  Reaaonable  adjustments  in  wages  or  salaries  in  case  of  promotions,  redasti- 
fieaitons,  merit  increases,  incentive  plans,  or  the  like:  Provided,  That  such  adiuit- 
ments  do  not  increase  the  level  of  production  co^ts  apprecieutly  or  furnish  tfe 
basis  either  to  increase  prices  or  to  resist  otherwise  justifiable  reductions  in  prices. 

Comment. — This  subsection,  in  substance,  is  taken  from  Executive 
Order  No.  9328  of  April  8,  1943  (the  hold-the-line  order),  and  the 
policy  directive  issued  on  May  12,  1943,  by  the  Director  of  Economic 
Stabilization  clarifying  and  defining  the  hold-the-line  order. 

(c)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  granting  or  payment  ^ 
insurance  and  permon  benefits  in  a  reasonable  amount  or  irMieidwu  wage  or  salary 
inereaaet  to  eompentatefor  added  dutiet  or  increaaed  nepoTUibilitiea. 
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Oomment. — The  langiiage  in  this  subsection  is  explanatoi^  and  is 
taken  from  the  rep:u]atioDS  of  the  Director  of  Economic  Stabilization 
of  August  28,  1943,  and  from  Executive  Order  9328. 

(d)  Indirect  vxige  or  salary  inereaaei  vuiy  he  approved  under  thit  section  pursuant 
to  regulaliont  of  the  PrMident  tuhen  suck  indirect  increasee  are  in  conformance  with 
the  practice  prevailing  in  the  same  or  similar  industry  in  the  same  local  community. 
For  the  purposes  of  this  Act  "indirect  vage  or  salary  increase"  means  paymenit  made 
by  an  employer  to  provide  for  such  condition*  of  employment  as  {but  not  limited  to) 
vacations  mth  pay,  premtum  pay  for  night  vork,  changes  in  job  eUunficatioru, 
aviomeUie  length-of-tervice  increases,  any  form  of  guaranteed  eamingt  or  compentaUon, 
aeveranee  pay,  or  pay  for  nek  leave,  ono  so  foHh. 

Comment. — The  language  used  in  this  subsection  is  substantially 
that  used  by  the  Director  of  Economic  Stabilization  in  a  letter  dated 
February  19.  1944,  to  the  Chairman  of  the  National  War  Labor 
Board  in  which  the  Director  gave  advance  approval  to  certain  "in- 
direct increases"  on  the  basis  of  "their  conformance  to  the  practice 
prevailing  in  the  industry  in  the  area."  It  will  be  noted  Uiat  the 
language  used  departs  from  that  used  by  the  Director  in  that  the 
proposed  bill  which  requires  indirect  increases  to  conform  with  tiie 

f practice  prevailing  in  the  same  or  a  similar  industry  in  the  same 
ocal  community.  The  purpose  of  restricting  the  language  used  by 
the  Director  of  Economic  Stabilization  is  to  require  conformance  to 
local  community  practices  rather  than  the  establishment  of  a  practice 
which  may  prevail  in  distant  areas  and  under  different  circumstances. 

Sec.  607.  (a)  The  President  may  by  regulation  prescribe  the  extent  to  mkich  any 
txeest  wage  or  salary  payment  made  in  contraverUion  of  this  Act,  or  the  regulations 
promulgated  pursuant  thereto,  shall  be  disregarded  by  the  Treasury  Department  in 
calculating  deductions  under  the  revenue  laws  and  by  the  various  contractirtg  agencies 
of  the  Oovernment  to  determine  the  cost  or  expenses  of  any  employer  for  any  contract 
made  by  or  on  behalf  of  the  United  States:  Provided,  however.  That  no  wage  or  salary 

etyment  made  prior  to  the  effedive  date  of  thin  Act  artd  in  eorUraverUion  of  the  Stab^ 
ration  Act  of  October  t,  19^2,  Public  Law  7$9,  Swenty^eve^h  Congress,  second 
session,  or  regulations  issued  thereunder  sht^  be  penalixd  to  an  exterU  greater  than 
authorized  by  this  subsection. 

Comment. — Section  5  (a)  of  the  Stabilization  Act  authorizes  the 
President  to  prescribe  the  extent  to  which  wage  or  salary  payments 
made  in  contravention  of  his  regulations  shall  be  disregarded  by 
governmental  agencies  in  determining  the  costs  or  expenses  of  any 
employer  for  the  purposes  of  any  other  law  or  regulation  or  in  de- 
termining deductions  under  the  revenue  laws.  The  above  subsection 
repeats  in  substance  the  provisions  of  the  Stabilization  Act  with  the 
exception  that  the  President  would  be  limited  in  prescribing  the  extent 
to  which  wage  or  salary  payinents  may  be  disregarded,  to  the  excess 
of  any  such  payments  made  in  contravention  of  the  act  or  regulations 
promulgated  under  the  authority  thereof. 

The  above  subsection  further  provides  that  nny  excess  wages  oi- 
salary  payment  mode  prior  to  the  passage  of  this  bill  shall  not  hv. 
penalized  by  authority  of  the  Stabilization  Act  further  than  is  author- 
ized by  this  subsection.  In  view  of  the  confusion  existing  in  the  minds 
of  many  employ^ers  and  employees  as  to  what  paj'ments  were  or  went 
not  in  conformance  with  the  many  and  changing  r^^ations  and  in- 
terpretations, it  is  felt  that  provision  should  be  made  to  alleviate  tiie 
application  of  sevei'e  penalties  to  individuals.  Under  existing  law, 
as  implemented  by  executive  regulations,  an  employer  who  overpaid 
his  employee  by  a  relatively  small  amount  is  forced  to  disregard,  in 
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computing  expenses,  costs,  and  taxes  not  only  ihe  amount  of  orer- 
payment  but  also  the  entire  wage  or  salary  paid  to  such  employee.  In 
the  opinion  of  the  committee  the  Congress  never  contemplated  tlie 
imposition  of  penalties  so  severe  as  have  been  visited  upon  individuals 
by  executive  authority  and  the  revision  of  this  subsection  is  designed 
by  the  committee  to  carry  out  the  original  intent  of  Congress. 

(b)  [Any  individual,  corporation,  partnership,  or  association  willfully  violating 
any  provision  of  this  Ae^  title,  or  of  any  r^ulation  promulgated  thereunder 
sbalt,  upon  conviction  thereof,  be  subject  to  a  one  of  not  more  than  $1,000  or  to 
imprisonment  for  not  more  than  one  year,  or  to  both  such  fine  and  imprisonment.J 

Comment. — This  subsection  contains  the  identical  'onguage  of  sec- 
tion 11  of  the  Stabilization  Act,  except  that  it  is  made  appUcable  to 
this  title  rather  than  to  the  entire  act  in  view  of  other  pencu  provi^ons 
applicable  to  other  titles. 

8mc.  508.  Notvnlhstanding  the  provisions  of  any  other  laui,  order,  or  regtdstim, 
the  National  War  Labor  Board,  tn  the  exercise  of  its  authortti/,  may  prescribe  the 
terms  and  conditions  of  employment  (customarily  induded  in  eoUedtve-bargaining 
agreements)  which  tks  parties  shaJX  observe,  but  the  Board  shall  make  no  order  rt- 
^iring  any  person — 

(/)  to  sign  any  contract  or  agreement  to  tohieh  such  person  does  not  mIuk- 

tarily  agree; 

(S)  to  make  any  award  or  payment  of  any  kind  retroadive  for  a  period  «f 
more  than  ninety  days; 

(S)  to  agree  to  evbmit  any  dispute  to  arbitration; 

(4)  to  do  or  perform  any  act  after  termination  of  the  war,  or  of  the  life  of  the 
Board,  or  expiration  of  this  Act,  whichever  shall  fiist  occur; 

(5)  to  make  any  indirect  wage  or  salary  increase  of  any  kind  whatsoeoer 
except  under  regulatioru  promulgated  by  the  President  and  in  strict  conformity 
therewith. 

CommerU. — The  language  used  in  this  section  is  substantially  new, 
and  is  intended  to  restrict  the  Nationid  War  Labor  Board  in  some  of 
its  actions. 

Subsection  (1)  prohibits  the  War  Labor  Board  from  ordering  any 
person  to  sign  a  contract,  to  the  terms  and  conditions  of  which  he  has 
not  ^eed. 

Subsection  (2)  is  intended  to  prohibit  the  Board  from  issuing 
directives  and  orders  for  back  wages  over  a  long  period  of  time.  It 
has  been  brought  to  the  attention  of  your  committee  that  on  numerous 
occasions  the  Board  issues  directives  and  orders  against  the  employer 
requiring  him  to  pay  back  wages  in  such  a  great  amount  that  to  com- 
ply would  result  in  insolvency.  For  example,  in  the  case  of  Jenkins 
Brothers,  Incorporated,  oj  Bridgeport,  Connecticut,  and  Intemationd 
Union  Mine,  MUl  and  Smelier  Workers,  the  War  Labor  Board  issued 
a  directive  order  against  the  company  on  February  9  of  this  year, 
directing  an  increase  in  its  employees*  wages  and  making  the  increase 
retroactive  to  November  17,  1942,  iuvolving  retroactive  pay  amount- 
ing to  more  than  $700,000.  This  company  is  ei^aged  in  the  manu- 
facture of  iron  and  steel  valves  and  mechanical  rubber  goods,  and  its 
prices  were  frozen  by  the  Ofl&ce  of  Price  Administration  in  October 
1941.  It  has  been  represented  by  company  representatives  that  if 
thev  are  required  to  pay  this  amount  in  retroactive  wages,  it  will 
maKe  than  insolvent. 

Subsection  (3)  is  intended  to  require  the  Board  to  conform  to  tJie 
ruling  of  the  United  States  Supreme  Court  in  the  case  of  Charles 
Wolff  Packing  Company  v.  The  Court  of  Industrial  BeUUions  oj  Ae 
State  oj  Kansas  (267  iT.  S.  652).   The  decision  in  that  case  held  a 
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Slate  statute,  requiring  parties  having  labor  disputes  to  submit  their 
disputes  to  arbitration,  tmconstitutional. 

Subsection  (4)  mer^y  prohibits  the  Board  from  ordering  any  act, 
the  performance  of  which  may  not  take  place  until  after  the  termina- 
tion of  the  war,  or  after  the  Bou^  has  gone  out  of  existence,  or  this 
statute  has  expired. 

Subsection  (5)  prohibits  the  Board  from  ordering  indirect  wages  or 
s^ary  increases  as  defined  in  section  507  (d)  unless  they  are  in  strict 
conformity  to  the  rules  and  regulations  of  the  Stabilization  Director. 

Stc.  508.  Th€  jurudietion  of  the  National  War  Labor  Board  shdU  not  extend  to 
dumutef  inoohing  Uwea  determinable  undei  the  jnoeiiunu  of  the  NiUianal  Labor 
Relation*  Ad  or  of  Sedion  ttS  (f)  of  the  Commtinieationa  Ad  of  19S4,  aa  amended^ 
and  no  order  of  the  National  War  Labor  Board  shall  requite  the  execution,  renewal, 
or  extension  of  a  contrad  with  any  labor  organization  as  eolledive  bargaining  repre- 
tentative  if  the  present  majority  of  such  organization,  or  the  appropriateness  of  the 
unil  it  seeks  to  represent,  has  been  draum  into  ^atton  by  one  of  the  parties  to  the 
dispute,  until  such  question  shall  Aom  been  determined  by  the  National  Labor  Rela- 
iions  Board. 

Comment. — This  section  is  designed  to  prohibit  the  Board  from 
taking  jurisdiction  of  labor  disputes  where  the  question  arises  as  to 
whether  or  not  the  collective  bargaining  unit  represents  a  majority 
of  the  employees. 

Section  222  (f)  of  the  Communications  Act  definra  the  employment 
rights  of  employees  of  merged  telegraphic  communication  companies 
and  it  is  felt  by  the  committee  that  disputes  arisii^  under  these  pro- 
visions are  not  properly  cognizable  by  the  board. 

COUST  REVIEW 

Sec.  610  (a).  Any  person  aggrieved  by  any  decision,  dnedive,  or  order  of  the 
National  War  Labor  Board  {hn-einafler  in  this  sedion  called  the  "Board")  may 
obtain  a  review  of  such  decision,  diredive,  or  order  in  the  Circuit  Court  of  Appeau 
of  the  Lnited  States  for  the  circuit  wherein  such  person  resides  or  has  his  principal 
vlace  of  business,  or  in  the  h  nited  States  Court  of  Appeals  for  the  District  of  Columbia, 
oy  filing  in  such  eottrt  within  60  days  after  the  entry  of  such  decision,  diredive,  or 
order,  a  written  petition  praying  that  stteh  decision,  diredive,  or  order  of  the  Board 
be  modified  or  set  aside  in  whole  or  in  part.  A  copy  of  such  petition  shall  forthwith 
be  served  upon  the  Board,  and  thereupon  the  Board  sAoU  certify  and  file  in  th^  court 
a  transcript  of  the  record  upon  whim  such  decision,  directive,  or  order  complained 
of  was  entered,  Xjpon  the  filing  of  such  transcript,  such  court  shaU  have  exclusive 
jurisdtdion  to  review  all  dtredives,  decisions,  ana  orders  of  the  Board  complained 
of  and  may  held  unlat^ul  and  set  aside  such  directives,  decisions,  or  orders  insofar 
as  they  are  found — 

(/)  contrary  to  constitutional  right,  power,  privilege,  or  immunity; 
(j8)  in  excess  of  statutory  authority,  jurisdidion,  or  limitatums  or  short  of 
statutory  right,  grant,  privilege,  or  benefit; 

S)  made  or  issued  without  full  observance  of  aU  procedures  required  by  law; 
4)  unsupported  by  substantial,  credible,  and  nuxterial  evidence  upon  the 
vhole  admimstraiiM  record;  or 
{S)  arbitrary  or  capricious. 

(h)  The Judgment  and  decree  of  the  court  shall  be  final,  subjed  to  review  by  the 
Supreme  Court  of  the  United  SttUes  upon  certiorari  or  certtfimiion  at  provided  in 
sedions  S46  and  S47  of  title  $8,  as  amended,  of  the  Judicial  Code, 

(c)  The  decision  of  the  Board  shall  remain  in  effed  pending  final  decision  in  the 
courts:  Provided,  That  no  remedial  or  punitive  measures  shall  6e  taken  or  instUvted 
against  any  person  subject  to  sitch  directive,  decision,  or  order  pending  judicial  review 
as  provided  herein  unless  the  court  having  jurisdidion  of  the  case  shall  upon  a  proper 
showing  by  the  Board  find  such  measures  necessary  to  further  the  prosecution  of  the 
war. 

(d)  Nothing  in  this  sedion  shdU  be  construed  as  being  a  bar  to  the  proseetdion  of 
any  suit  now  pending  before  any  court  seeking  a  review  of  'Ae  legality  of  a  diredive, 
decision,  or  order  of  the  Board,  and  no  person  shall  be  pr<;udieed  by  reason  tff  any 
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wior  or  tubsequeni  denial  of  juritdiction,  and  in  the  event  of  m  denial  <^  juritdidiom 
oy  any  court  on  the  grounda  of  lack  of  jtiritdieUon  or  for  vrnnt  of  a  eaute  t$  «<i0», 
fucA  person  may  bring  hie  euU  under  the  profieione  of  thi*  eedion* 

Comment. — This  section  is  intended  to  provide  for  court  review  of 
the  National  War  Labor  Board's  orders  and  directives,  and  follows  a 
procedure  set  up  by  statute  in  the  National  Labor  Relations  Act.  The 
Board's  orders  in  many  cases  are  far-reaching,  and  your  oommittee 
feels  that  the  court  should  be  given  an  opportunity  to  pass  upcmUieir 
legality. 

Sso.  Bit.  As  used  in  this  title — 

(a)  The  term  "wages"  or  "wage  payments"  means  all  forma  of  direct  or  indirect 
eompeneatim  which  it  computed  on  an  hourly  or  daUy  m»m,  a  pieeetoork  haeie,  or 
other  comparable  basis,  for  personal  aervieet  of  an  employee  irreanective  of  u^un 
rendered,  including  bonuses,  addUional  eomTpenaation,  eommiaaiana,  loans,  feea,  and 
any  other  remuneration  in  any  form  or  medtum  whatsoever  (but  exduding  tnaurance 
ana  pension  benefits  in  a  reaaoruible  amount). 

(b)  The  term  "salary"  or  "salary  payments"  means  all  forms  of  direct  or  indirect 
eomperuation  which  ia  computed  on  a  weekly,  monthly,  or  other  comparable  baaia,  for 
peraonal  aervicea  of  an  employee  irreapective  of  when  rendered,  including^  bonuaea, 
additional  eompenaation,  loana,  commisaiona,  faea,  and  any  other  remuntraaon  in  any 
form  or  medium  whataoever  {excluding  inauranea  and  penaion  han^fiia  in  a  reaaonalOe 
amount). 

(«)  The  term  "shall  have  authority  to  determine"  means  to  have  authority  to 
approve  contemplated  wage  or  aalary  increaaes  aa  being  in  conformance  with  this  Act. 

(d)  The  term  "person"  includea  an  individual,  oorporation,  partnership,  asaoei- 
ation,  union,  or  any  other  organised  group  of  persons,  or  legal  sueeeasor  or  represent' 
ative  of 'any  of  the  foregoing,  and  iridudes  the  bnited  States  or  any  agency  thereof, 
or  any  otfur  OovemmerU,  or  any  of  ita  political  aubdiviaiona  or  any  agency  at  any 
ef  the  foregoing. 


Sfc.  903  601.  It  any  provision  of  this  Act  or  the  application  erf  such  providon 
to  any  person  or  circumstaneeB  shall  be  held  invalid,  uie  validity  of  the  remainder 
of  the  Aet  and  the  applicability  ci  such  provisions  to  other  persons  or  efroum- 
st^ces  shall  not  be  affected  thereby. 


Sec.  804  There  are  authorized  to  be  appropriated  sueh  sums  as  m»y  be 
necessary  or  proper  to  carry  out  the  provisions  sod  purposes  of  this  Aet. 


8ec.  306  BOS.  No  provision  of  law  in  force  on  the  date  of  enactment  of  this 
Act  shall  be  construed  to  authorise  any  action  inconsistent  with  the  provisions 

and  purposes  of  this  Act. 


Sec.  96%  604.  This  Act  may  be  cited  as  Uie  "Emergen^  Price  Control  Aet  of 
1942,  as  amende^'. 
Approved,  January  dOj  1043i 

Comment. — The  provisions  of  this  title  are  taken  from  the  oris^nal 
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CONCLTTBXON 


The  chairman  of  your  committee  has  introduced  the  recommendap 
tioDS  of  this  committee  in  the  form  of  a  bill  (H.  K.  4647)  which  has 
been  refemd  to  the  Bfuiking  and  Currency  Committee  of  the  House. 
The  bUl  and  this  report  are  submitted  to  the  Congress  and  to  the 
Banking  and  Currency  Committee  for  their  consideration,  in  the  hope 
that  they  may  be  helpful  in  deciding  what  revision  of  the  existing  law 
is  necessary. 


I  approve  of  this  report  with  a  reservation  of  an  open  mind  as  to 
the  provisions  of  sections  501  to  507,  both  inclusive. 

John  Jennings,  Jr. 


Howard  W.  Smith,  Ckairman, 
Hugh  Peterson. 
Fbbd  a.  Hartlkt,  Jr. 

ClARB  E.  HOFfUAN. 


* 


B.  Repta.,  78-2.  toI. 


■OS 


TEXT 


[H.  R.  4047] 

A  BILL  To  amend  tti«  Emorgencr  Prk»  Control  Act  eS  1M2,  fiS  SUL  B,  is  ^t^  by  tfae  BtiMfatloB 
Act  of  lOti,  H  Stftt.  766,  to  rtirtbsr  tti*  ostlonftl  defense  aad  McnrltT  byotieoktng qiwRilatlvB  and «OMh« 
prices;  salary  tad  iracerbm;  price,  alary,  aod  waga  dlrioeatlom;  tullatVmary  teodenetw;  and  lor  atiwr 
porpoMS 

fi«  U  enacted  hy  the  Senate  and  Houte  ttfRepreeenUUieee  of  the  United  Statee  tf 
America  in  Congrete  aeeemUtd,  That  tiie  umergeDoy  IVice  Control  Act  of  10^ 
56  Stat.  23,  and  the  Stabilisation  Act  of  1942,  56  Stat.  766,  are  hereby  amendMl 
to  read  as  foUowB: 

TITLE  I— GENERAL  PROVISIONS  AND  AUTHORITY 

puKPOSBs;  TiMi:  uhit;  applicabilitt 

Sec.  1.  (a)  It  is  hereby  declared  to  be  in  the  interest  of  the  natiomd  defense 
and  security  and  necessary  to  the  effective  prosecution  of  the  present  war,  and 
the  purposes  of  this  Act  are,  to  stabilize  prices,  wages,  and  salaries  and  to  prevent 
speculative,  unwarranted,  and  abnormal  increases  in  prices,  wages,  salaries,  and 
rents;  to  eliminate  and  prevent  profiteering,  houding,  manipulation,  speculation, 
and  other  disruptive  practices  resulting  from  abnormal  market  conditions  or 
scarcities  caused  by  or  contributing  to  the  national  emergency;  to  assure  that 
defense  appropriations  are  not  dissipated  by  excessive  prices;  to  protect  persons 
with  relatively  fixed  and  limited  incomes,  consumers,  wage  earners,  investors, 
and  persons  dependent  on  life  insurance,  annuities,  and  pensions,  from  undue 
impairment  of  their  standard  of  living;  to  prevent  hardships  to  persons  engaged 
in  business,  to  schools,  universities,  and  other  institutions,  and  to  the  Federal, 
State,  and  local  governments,  which  would  result  from  abnormal  increases  in 
prices,  wages,  salaries,  and  rents;  to  assist  in  securing  adequate  productioo  of 
commodities  and  facilities;  to  prevent  a  post-emergency  collapse  of  values,  to 
stabilize  agricultural  prices  in  the  manner  provided  in  section  3;  and  to  permit 
voluntary  cooperation  between  the  Qoremment  and  producers,  processors,  and 
others  to  accomplish  the  aforesaid  purposes.  It  shall  be  the  policy  of  those 
departments  and  agencies  of  the  Government  dealing  with  wages  (including  the 
Department  of  Labor  and  its  various  bureaus,  the  War  Department,  the  Navy 
Department,  the  War  Production  Board,  the  National  Labor  Relations  Board, 
the  National  Mediation  Board,  the  National  War  Labor  Board,  and  others 
hoetofore  or  hereafter  created),  within  the  limits  of  their  authority  and  Juris* 
diction,  to  work  toward  a  stabflization  of  prices  and  rents,  fair  and  equitable 
wues,  and  cost  of  production. 

(b)  The  provisions  of  this  Act,  and  all  regulations,  orders,  price  schedules,  and 
requirements  thereunder,  shall  terminate  on  June  30,  1945,  or  upon  the  date  of  a 
proclamation  by  the  President,  or  upon  the  date  specified  In  a  concurrent -resolu- 
tion by  the  two  Houses  of  the  Congress,  declaring  that  the  further  continuance  of 
the  authority  granted  by  this  Act  is  not  necessary  in  the  interest  of  the  national 
defense  and  security,  whichever  date  Is  the  earlier;  except  that  as  to  offensei 
committed,  or  rights  or  liabilities  incurred,  prior  to  such  termination  date,  the 
provisions  of  this  Act  and  such  regulations,  orders,  price  schedules,  and  require- 
ments shall  be  treated  as  still  remaining  in  force  for  tiie  purpose  of  sustaining  any 
proper  suit,  action,  or  prosecution  with  respect  to  any  such  right,  liabilityt  or 
offense. 

(c)  The  provisions  of  this  Act  shall  be  applicable  to  the  United  States,  its 
Territories  and  possessions,  and  the  District  of  Columbia. 

(d)  The  Price  Administrator  shall  have  ninety  days  from  the  enactment  ot 
this  Act  within  which  to  comply  with  its  requirements,  and  during  mida  period 
all  orders,  regulations,  price  schedules  and  lequirementa  heretofore  promulgated 
by  the  Administrator  shall  remain  in  full  force  and  effect,  until  changed  in  aoecnd- 
ance  with  the  terms  of  this  Act. 

84 
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PBICTSS  AND  HABEET  PBACTICES 

Sbc.  2.  (»)  Whenever  in  the  judgment  of  the  Price  Administrator  (provided  for 
in  section  301)  the  priee  or  prices  oi  a  commodity  or  commodities  have  risen  or 
threaten  to  rise  to  an  extent  or  in  a  manner  inconsistent  with  the  purposes  of  this 
Act,  be  mav  b^  regulation  or  order  establish  such  maximum  price  or  maximum 
prices  as  in  his  judgment  will  be  generally  fair  and  equitable  and  will  effectuate  the 
purposed  of  th^  Act,  but  nothing  herein  shall  be  construed  to  give  the  Adminis- 
trator the  right  hereafter  to  fix  a  price  on  any  commodity  unless  there  is  evidence 
that  the  price  of  such  commodity  has  risen  or  is  threatening  to  rise.  In  establish- 
ing any  maximum  price,  the  Administrator  shaU  adopt  the  prices  prevailing 
between  October  1  and  October  15,-  1941  (or  If,  in  the  case  of  any  commodity, 
there  are  no  prevailing  prices  between  such  dates,  or  the  prevailing  prims 
between  such  dates  are  not  generally  representative  because  of  abnormal  or 
season^  market  conditions  or  other  cause,  then  the  prices  prevailing  during  the 
nearest  two-week  period,  but  in  no  event  prior  to  October  1,  1940,  in  whicn,  in 
the  judgment  of  the  Administrator,  the  prices  for  such  commodity  are  generally 
re|M^8entative),  for  the  commodity  or  commodities  included  under  such  regula- 
tion or  order,  and  shall  make  adjustments  in  such  prices  by  giving  effect  to 
general  increases  or  decreases  in  costs  of  production,  distribution,  and  trans- 
pOTation,  and  general  increases  or  decreases  in  profits  earned  by  sellers  as  a  result 
of  the  sale  of  a  commodity  or  oommoditiea  in  question  subsequent  to  the  date 
upon  which  such  prices  ^lul  be  established:  Provided^  That  this  Act  shall  not  be 
construed  or  interpreted  in  such  a  way  as  to  ^ve  the  Administrator  the  right  to 
fix  profits  where  such  action  has  no  relation  to  prioe  control.  No  common 
earner  or  other  public  utility  shall  make  any  general  Increase  in  its  rates  or 
charges  which  were  in  effect  on  September  15,  1942,  unless  it  first  gives  thirty 
days  notice  to  the  President,  or  such  agency  as  be  may  designate,  and  consents  to 
the  timely  intervention  by  such  agency  before  the  Federal,  State,  or  municipal 
authority  having  jurisdiction  to  consider  such  increase.  Every  regulation  or 
order  issued  under  the  foregoing  provisions  of  this  subsection  shall  be  accompanied 
by  a  statement  of  the  eonsidecations  involved  In  the  Issuance  of  such  relation 
or  order.  As  used  in  the  foregoing  provisions  of  this  subsection,  the  term  "regu- 
lation or  order"  means  a  r^ulation  or  order  of  general  applicability  and  effect. 
Before  issuing  any  n^ilation  or  order  under  the  foregoing  provisions  of  this 
subsection,  the  Administrator  shall  sidvise  and  consult  with  representative 
members  of  the  industry  which  will  be  affected  by  such  regulation  or  oitler  and 
shall  give  due  consideration  to  their  recommendations.  In  the  case  of  any 
commodity  for  which  a  maximum  price  has  been  established,  the  Administrator 
shall,  at  the  request  of  any  substantial  portion  of  the  industry  subject  to  such 
maximum  price,  regulation,  or  order  of  the  Administrator,  appoint  an  indxutry 
advisory  committee,  or  committees,  either  national  or  regional,  or  both,  con- 
sisting of  such  number  of  representatives  of  the  industry  as  may  be  necessary  in 
order  to  constitute  a  committee  truly  representative  of  the  industry,  or  of  the 
industry  in  such  region,  as  the  case  may  be.  The  committee  shall  select  a  chair- 
man from  among  its  members,  and  shfdl  meet  at  the  call  -of  the  chairman.  '  The 
Administrator  shall,  from  time  to  time,  at  the  request  of  the  committee,  advise 
and  consult  with  the  committee  with  respect  to  the  regulation  or  order,  and 
with  respect  to  the  form  thereof,  and  classificationB,  differentiations,  uid  adjust- 
ments therein.  The  committee  may  make  such  recommendations  to  the  Adminis- 
trator as  it  deems  advisable,  and  such  recommendations  shall  be  considered  by 
the  Administrator,  Whenever  in  the  judgment  of  the  Administrator  such  action 
is  necessary  or  proper  in  order  to  effectuate  the  purposjes  of  this  Act,  he  may,  with- 
out regard  to  the  foregoing  provisions  of  this  subsection,  issue  temporary  regula- 
tions or  orders  establishing  as  a  maximum  price  or  maximum  prices  the  price  or 
prices  prevailing  with  respect  to  any  commodity  or  commodities  within  five  days 
prior  to  the  date  of  Issuance  of  such  temporary  regulations  or  orders ;  but  any  such 
tempmrarv  regulation  or  order  shall  be  effective  for  not  more  than  sixty  days, 
and  may  be  replaced  by  a  regulation  or  order  issued  under  the  foregoing  provi«ons 
of  this  subsection. 

(b)  Any  regulation  or  order  under  this  section  may  be  established  In  such  form 
and  manner,  may  contain  such  ctaRsifications  and  differentiations,  and  shall 
provide  for  such  adjustments  and  reasonable  exceptions,  as  in  the  jud(!;ment  of 
the  Administrator  are  necessary  or  proper  in  order  to  effectuate  the  purposes  of 
this  Act:  Provided,  That  the  Administrator  shall,  in  all  cases  where  It  is  shown 
that  a  business  is  being  operated  efficiently,  that  the  capital  investment  of  such 
business  reflects  no  inflated  values,  and  that  a  regulation,  order,  or  prioe  schedule 
has  caused  such  business  to  be  operated  at  a  kws,  adjust  such  price  sebedule.  order 
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or  regulation  within  a  reasonablA  Ume  as  to  tiiat  bodnass,  ot  jive  sneh  ciQta  or 
furthCT  relief  as  may  be  authoriged  by  law:  Ptogided  jfwikert  That  whenerer  the 
Office  of  Price  AdminiBtration  shall  raise  tiw  eeDlng  prioe  diarged  by  a  maiia- 
faoturer,  producer,  or  wholesale  distribute  for  a  commodity,  a  compsnble 
Increase  shall  be  immediately  ^[ranted  by  the  Administrator  to  subeequeat 
dealers  or  sellers  of  such  commodity.  Any  r^ulatlon  or  order  under  this  section 
which  establishes  a  maximum  price  may  provide  for  a  mRTimum  price  below  tbe 

Erioe  or  prices  prevailing  for  the  commodity  or  commodities  at  the  time  of  the 
suance  of  such  regulation  or  order, 
(o)  Whenever  in  the  judgment  of  tiie  Administrator  such  action  is  neoesBsry  or 
proper  in  order  to  effectuate  tbA  purposes  of  this  Act,  tw  may,  by  regulation  or 
ordor,  within  the  limitaUons  of  subsection  (f)  of  this  section,  regulat«  or  iwcdiiUt 
speculative  or  manipulative  practices  (including  practices  rdatms  to  ehasgefl  in 
the  form  or  quality)  or  hoarding  in  connection  with  any  eommodny  which  m  his 
Judgment  are  equivalent  to  or  are  likely  to  result  in  prioe  increases  inooDaistent 
with  the  purposes  of  this  Act. 

(d)  Whenever  the  Administrator  determines  that  the  mfTimnm  neoessarr  im>- 
duction  of  any  commodity  Is  not  beinx  obtained  or  may  not  be  obtained  during 
the  ensuing  year,  he  may,  on  behalf  of  the  United  States,  without  r^ard  to  tbe 
provlsiona  of  law  requirmig  ccMupetltive  Mdding,  buy  or  sail  at  public  or  ^ivtte 
sale,  or  store  or  use,  such  commodity  in  such  quantities  and  in  such  manna  sad 
upon  such  terms  and  conditions  as  be  determines  to  be  necessary  to  obtain  tbe 
maximum  necessary  production  thereto  or  otherwise  to  supi^y  the  danand  tho^ 
for,  or  make  subsidy  payments  to  domestic  producers  of  such  commodity  in  audi 
amounts  and  in  such  manner  and  upon  such  terms  and  conditions  as  ne  deter- 
mines to  be  necessary  to  obtain  the  maximum  necessary  production  thereof: 
Provided,  That  in  the  case  of  any  commodity  which  has  heretcrfore  or  may  here- 
after be  defined  as  a  strategic  or  critical  material  by  the  President  pursuant  to 
section  6d  of  the  Reeonstmetion  Finance  Corporation  Act,  as  amended,  soA 
determinations  shall  be  made  by  Uie  Federal  Loan  Administrator,  with  the 
proval  of  the  President,  and,  notwithstanding  any  other  provision  of  this  Aot 
or  of  any  existing  law,  such  commodity  may  be  bought  or  sold,  or  stored  or  used, 
and  such  subsidy  payments  to  domestic  producers  thereof  may  be  paid,  only  by 
corporations  created  or  organized  pursuant  to  such  section  £d;  except  that  Id  tlw 
case  of  the  sale  of  any  commodity  by  any  such  corporation,  the  sale  prioe  th^w 
shall  not  exceed  any  maximum  price  established  pursuant  to  subsection  (a)  of 
this  section  which  is  applicable  to  such  commodity  at  the  time  of  sale  or  delivery, 
but  such  sale  price  may  be  below  such  maximum  price  or  below  the  purchise 
price  of  such  commodity,  and  the  Administrator  may  make  leeommendatioDs 
with  respect  to  the  buying  or  selling,  or  storage  or  lise.  of  any  such  commodity. 
In  any  case  In  which  a  commodity  is  domestically  produced,  the  powers  grsoted 
to  the  Administrator  by  tliis  sul>section  shall  be  exercised  with  respect  to  imports- 
tions  of  such  commodity  onl^  to  the  extent  that,  in  the  judgment  of  the  Admioi»- 
trator,  the  domestic  production  of  the  commodity  is  not  sufficient  to  satisfy  the 
dunand  therefor.  Nothing  In  this  section  shall  M  construed  to  modify,  su^sdiL 
amend,  or  supersede  any  providon  of  tiie  Tariff  Act  of  1930,  as  amended,  ana 
nothing  in  this  section,  or  in  any  existing  law,  shall  be  construed  to  authorise  vbj 
sale  or  other  disposition  of  any  agricultural  commodity  contrary  to  the  provieionB 
of  the  Agricultural  Adjustment  Act  of  1938,  as  amended,  or  to  authorlxe  tbe 
Administrator  to  prohibit  trading  in  any  agricultural  commodity  for  future  de- 
livery if  such  trading  is  subject  to  the  provisions  of  the  Commodity  Excbang* 
Act,  aa  amended. 

(e)  No  power  conferred  by  this  Aot  shall  be  construed  to  authorise  any  aetion 
contrary  to  the  provisions  and  punioses  of  section  8,  and  no  ^lioultuiil  com- 
modity shall  be  sold  within  the  United  States  pursuant  to  tiie  provisions  of  tbli 
section  by  any  governmental  i^^ency  at  a  price  below  the  prioe  limltatlonB  imposed 
by  section  3  (a)  of  this  Aot  wiUi  respect  to  such  eommoditv. 

(f)  Regulations,  orders,  and  requirements  under  this  Act  may  contain  sueh 
provisions  as  the  Admitustrator  deems  necessary  to  i»revent  dreumvaDtirai  or 
evasion  thereof. 

(g)  The  powers  granted  in  this  section  shall  not  be  used  or  made  to  cqpeiate 
to  compel  cnanges  in  the  business  practices,  cost  practices  or  methods,  or  meiai 
or  aids  to  distribution,  established  in  any  industry,  unkas  upon  an  affirmative 
showing  by  the  Administrator  it  Is  established  that  sueh  changes  are  neoeesaiy 
to  prevent  circumvention  oe  evasion  of  any  regulation,  order,  price  sehednla 
or  requirement  under  this  Aot 

(10  Nothing  in  this  Act  shall  be  construed  (1)  as  authtnising  the  dIntaiBtioa 
or  any  restriction  (tf  the  use  of  teade  and  brand  names;  iZ)  as  authorianc  tot 


IKVBSTIOATION  OF  AXJECUTiVB  AGBNCIXS  37 

AdmbiiBtrator  to  require  the  srade  labeling  of  any  commodity:  (8)  as  authorizing 
the  Administrator  to  standaraiie  any  commodity,  unless  the  Administrator  shall 
determine,  with  respect  to  vueh  standardization,  that  no  practicable  alternative 
exists  for  securing  effective  price  control  with  respect  to  such  commoditv;  w 
(4)  as  authorizing  any  order  of  the  Administrator  fixing  maximum  prices  for  differ- 
ent kinds,  classee,  or  types  of  a  commodity  which  are  described  in  terms  of  speci- 
fications or  standards,  unless  such  specifications  or  standards  were,  prior  to  such 
order,  in  general  use  in  the  trade  or  industry  affected,  or  have  previously  been 
promulgated  and  their  use  lawfully  required  by  another  Government  agency. 

(i)  No  maximum  price  shall  be  eetablished  for  any  fishery  conunodlty  below 
tiie  average  price  of  such  commodity  in  the  year  1941. 

AORICULTUSAL  COlfUODITIKS 

Sbc.  3.  (a)  No  maximum  price  shall  be  established  or  maintained  for  any 
agricultural  commodity  under  authority  of  this  Act  or  otherwise  below  a  price 
which  will  reflect  to  producers  of  agricultural  commodities  the  higher  of  the  follow- 
Ing  prices,  as  determined  and  published  by  the  Secretary  of  Agriculture— 

(1)  The  parity  price  for  such  commodity  (adjusted  by  the  Secretary  of  Afpi- 
eulture  for  grade,  location,  and  seasonal  differentials)  or,  in  case  a  comparable 
price  has  been  determined  for  such  commodity  under  and  in  accordance  with  the 

visions  of  subsection  (b)  of  this  section,  such  comparable  price  (adjusted  in 
same  manner),  or 

(2)  The  highest  price  received  by  such  producers  for  such  commodity  between 
January  1,  1942,  and  September  15,  1942  (adjusted  by  the  Seeretaiy  of  Agri- 
culture for  grade,  location,  and  seasonal  differentials),  or,  if  the  market  for  such 
commodity  was  inactive  during  the  latter  half  of  such  period,  a  price  for  the 
commodity  determined  by  the  Secretary  of  Agriculture  to  be  in  line  with  the 
prices,  during  such  period,  of  other  agricultural  conmiodities  produced  for  the 
same  general  itse;  and  no  maximum  price  shall  be  established  or  maintained 
under  authority  of  this  Act  or  otherwise  for  any  commodity  processed  or  manu- 
factured in  whole  or  substantial  part  from  any  agricultural  commodity  below  a 

8 rice  which  will  reflect  to  the  producers  of  such  agricultural  commodity  a  price 
lierefor  equal  to  the  high^  of  tiie  tnloes  specified  in  clauses  (1)  and  (2)  of  this 
eeetioii:  Provided.  That  the  President  niay,  witiiout  regard  to  the  limitation  eon- 
tiJned  in  clause  (2),  adjust  any  such  maximum  price  to  the  extent  that  he  finds 
neecaeary  to  correct  gross  ine<iuities;  but  nothing  In  this  section  shall  be  construed 
to  permit  the  establishment  in  any  case  of  a  maximum  price  below  a  price  which 
will  reflect  to  the  producers  of  any  agricultural  commodity  the  prfoe  therefor 
specified  in  clause  (1)  of  this  section:  Provided  further,  That  modmcations  shall 
be  made  in  maximum  prices  established  for  any  agricultural  oonunodity  and  for 
commodities  processed  or  manufactured  in  whole  or  substantial  part  from  any 
-  agricultural  commodity,  under  relations  to  be  prescribed  by  the  President,  in 
any  ease  where  it  appears  that  such  modification  Is  necessary  to  increase  the 

Eroduction  of  such  commodity  for  war  purposes,  or  where  by  reason  of  increased 
ibor  or  other  costo  to  the  producers  of  such  agricultural  commodity  incurred 
since  January  I,  1941,  the  maximum  prices  so  established  will  not  r^ect  such 
Increased  costs:  Proofed  further,  That  in  the  fixing  of  maximum  prices  on 

Sroducte  resulting  from  tne  processing  of  agricultural  commodities,  including 
vMtoek,  a  generally  fair  ana  equitable  mai^n  shall  be  allowed  for  such  proc- 
essing: ProvMted  fvrther,  That  in  fixing  price  maximums  for  agricultural  com- 
modities and  for  commodities  processed  or  manufactured  In  whole  or  substantial 
*   pari;  from  anv  agricultimd  commodity,  as  provided  tot  by  this  Act,  adequate 
weighting  shall  be  given  to  farm  labor. 

(b)  For  the  purposes  of  this  Act,  parity  prices  shall  be  determined  and  pub- 
lished by  the  Secretary  of  Agriculture  as  authorised  by  law.  In  the  case  of  any 
agricultural  commodity  other  than  the  basic  crops,  com,  wheat,  cotton,  rice, 
tobacco,  and  peanuts,  the  Setmtery  shall  determine  and  publish  a  comparable 
price  whenever  he  finds,  after  investigation  sod  public  hearing,  that  the  produc- 
tion and  consumption  of  such  commodity  has  so  chwged  in  extent  or  character 
since  the  base  period  as  to  result  in  a  price  out  of  line  with  parity  prices  for  bade 
eonunodities. 

Jo)  Nothing  contained  in  this  Act  shall  be  construed  to  modify,  repeal,  super- 
e,  or  affect  the  provisions  of  the  Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  or  to  invalidate  any  marketing  agreement,  license,  or  order, 
or  any  provision  thereof  or  amendment  thereto,  heretofore  or  hereafter  made  or 
issued  under  the  provisions  of  such  Aot. 
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(d)  Notwithstanding  any  other  provision  of  this  or  ajiy  other  law,  no  action 
shall  be  taken  under  this  Act  by  the  Administrator  or  any  odier  person  with  respect 
to  any  agricultural  commodity  without  the  prior  approval  of  the  Secretary  ot 
Agriculture;  except  that  the  Administrator  may  take  such  action  as  may  be 
necessary  under  section  302  and  section  305  (a)  and  (b)  to  enforce  compliaDoe 
with  any  regulation,  order,  price  schedule,  or  other  requirement  with  resiiect  to 
an  agricultural  commodity  which  has  been  previously  approved  by  the  Seentaiy 
of  Agriculture. 

(e)  No  provision  of  this  Act  or  of  any  existing  law  shall  be  construed  to  authoi^ 
ize  any  action  contruy  to  the  provisions  and  purposes  of  this  section. 

PBOHIBinONB 

Sec.  4.  (a)  It  shall  be  unlawful,  regardless  of  any  contract,  agreement,  or  other 
obligation  hereafter  entered  into,  for  any  person  to  sell  or  ddiver  any  commodity, 
or  in  the  course  of  trade  or  busineaa  to  buy  or  receive  any  commodity,  or  other- 
wise to  do  or  omit  to  do  any  act,  in  violation  of  any  regulation  or  order  under 
section  2,  or  of  any  price  schedule  effective  in  accordance  with  the  provisioDS  of 
section  807,  or  of  any  regulation,  order,  or  requirement  under  section  302  (b)  at 
section  306  (f),  or  to  offer,  solicit,  attempt,  or  agree  to  do  any  of  the  foregoing. 

(b)  It  shall  be  unlawful  for  anv  officer  or  employee  of  the  Government,  or  for 
any  adviser  or  consultant  to  the  Administrator  in  hia  official  capacity,  to  disclose, 
otherwise  than  in  the  course  of  ofBcial  duty,  any  information  obtaiiwa  under  thig 
Act,  or  to  use  any  such  information,  for  personal  benefit. 

(c)  Nothing  in  this  Act  shall  be  construed  to  require  any  person  to  sell  any 
commodity  or  to  require  any  person  to  limit  bis  stock  of  goods  or  sales  to  the  hi{^ 
est  price  line  offered  for  sale  at  any  one  time,  and  any  nue,  regulation,  or  order  m- 
consistent  with  the  provisions  of  this  subsecUon  ehaU  have  no  further  legal  eeL 

TITLE  II 

RENTB  AND  BBHTING  PBACTIOU 

Szc.  201.  Whenever  In  the  Judgment  of  the  Administrator  such  action  is  neces- 
sary or  proper  in  order  to  effectuate  the  purposes  of  this  Act,  he  shall  issue  a 
declaration  setting  forth  the  necessity  for,  and  recommendations  with  reference  to, 
the  stabilization  or  reduction  of  rents  for  any  defense-area  housing  accommodsr 
tions  within  a  particular  defense-rentfd  area.  If  within  sixty  days  after  the  is- 
suance of  any  such  recommendations  rents  for  any  such  accommodations  within 
such  defense-rental  area  have  not  in  the  judgment  of  the  Administrator  been 
stabilized  or  reduced  by  State  or  local  regulation,  or  otherwise,  in  accordance  with 
the  recommendations,  the  Administrator  may  by  regulation  or  order  establidi 
such  maximum  rent  or  maximum  rents  for  such  accommodations  as  will  be  fur 
and  equitable  and  will  effectuate  the  purposes  of  this  Act.  So  Car  as  practicable, 
in  establishing  any  maximum  rent  for  any  defense-area  housing  accommodation 
the  Administrator  shall  ascertain  and  give  due  consideration  to  the  rents  prevailing 
for  such  accommodations  or  comparable  accommodations,  on  or  about  April  1. 
1041  (or  if,  prior  or  subsequent  to  April  Ij  1941,  defense  activities  shall  have  re- 
sulted or  threatened  to  result  in  increases  in  rents  for  bousing  accommodations  in 
such  area  inconsistent  with  the  puiposes  of  this  Act,  then  on  or  about  a  date  (not 
earlier  than  April  1,  1940),  which  in  the  Judgment  of  the  Administrator  does  not 
reflect  such  increase),  and  he  shall  make  adjustments  for  such  relevant  factors  ss 
are  of  general  applicability  in  respect  of  such  accommodations,  including  increases  • 
or  decreases  in  property  taxes  and  other  costs:  Provided,  That  the  Administrator 
shall,  upon  passage  of  this  Act,  cause  to  be  made  and  publicly  announced  in  each 
det'ense-rental  area  the  comparison  of  rents  fixed  under  rent  ceilings  with  the  rent 
level  prevailing  on  April  1,  1940,  and  that  when  rents  on  a  maximum  rent  date  are 
less  than  5  per  centum  above  the  April  1, 1940,  level,  the  Administrator  shall,  upon 
hia  own  initiative,  or  within  60  days  after  receipt  of  a  copy  of  a  resolution  request- 
ing rental  adjustments  signed  by  the  supreme  governing  body  of  the  county  or 
equivalent  political  subdivision  which  comprises  the  defense-rental  area  or  if  the 
d^ense-rental  area  extends  beyond  one  county  or  equivalent  political  subdivision 
then  copies  Of  resolutions  from  the  supreme  governing  body  of  a  majority  of 
counties  or  political  subdivisions  within  the  daense-rental  area,  adjust  the  rents 
in  said  areaa  to  a  level  currently  fair  and  equitable:  Provided  further ,  That  wiwn- 
ever  the  Administrator  shall  find  that  the  availability  of  adequate  rental  housing 
accommodations  is  such  as  to  eliminate  speculative,  unwarranted*  and  abnormal 
increases  in  rents  and  to  prevent  profiteermg,  and  speculative  and  other  dlBniptin 
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tnaetiMB  resultii^  from  abn<»inal  market  conditions  eauaed  by  congestioB,  the 
controls  imposed  upon  rents  by  authority  of  this  Aot  shall  be  forthwith  aboltehed 
in  such  areas  theretofore  designated  by  the  Administrator  as  defense  rental  areas. 
In  designating  defense-rental  areas,  in  prescribing  rwilations  and  orders  eetab< 
lishing  Tnft»imiim  rente  for  such  accommodations,  and  in  selecting  persons  to  ad- 
minister such  regulations  and  orders,  the  Administrator  shall,  to  such  extent  as  he 
determines  to  be  practicable,  consider  any  recommendations  which  may  be  made 
by  state  and  local  officials  concerned  with  housing  or  rental  conditions  in  any 
defense-rental  area.  The  Administrator  shall  withm  60  days  after  the  effective 
date  of  this  Act  amend  rent  regulations  to  provide  that  the  area  rent  directors  of 
each  defense-rental  area  heretofore  or  hereafter  designated  by  the  Administrator 
Bhail  make  individual  adjustments  in  cases  within  their  areas  where  injustices  are 
being  done  or  will  be  done  to  either  owner  or  occupant,  including  cases  where  (a) 
there  have  been  since  the  maximum  rent  date  a  substantial  rise  in  property  taxes 
or  operating  costs,  or  (b)  the  rent  on  the  maximum  rent  date  for  any  housing 
accommodations  is,  due  to  peculiar  circumstanoes,  substantially  higher  or  lower 
than  the  rent  generally  prevailing  in  the  d^ense-rental  area  for  comparable 
housing  aceommodations. 

6mc.  202.  (a)  Whenever  in  the  Judgment  of  the  Administrator  such  action  is 
necessary  or  proper  in  order  to  effectuate  the  purposes  of  this  Act,  he  may,  by 
rf^;ulation  or  order,  within  the  limitations  of  subsection  (b)  of  section  203  regulate 
or  prohibit  speculative  or  manipulative  practices  or  renting  or  leasing  practices 
(including  practices  relating  to  recovery  of  the  possession)  in  connection  with 
any  defense-area  housing  accommodations,  which  in  his  judgment  are  equivalent 
to  or  are  likely  to  result  in  rent  increases  inconnstent  witib  tiie  puiposes  of  this  Aoi. 

(b)  The  powers  granted  in  this  section  shall  not  be  used  or  made  to  opiate  to 
compel  changes  in  rental,  operational  or  selling  practices,  including  the  practice  of 
requiring  reasonable  security  deposits,  (not  to  exceed  one  month's  rent),  nor  shall 
they  be  used  to  limit  the  right  to  recovery  of  possession  of  rental  premises  further 
than  such  right  is  restricted  by  section  203. 

(c)  Nothing  in  this  Act  shall  be  construed  as  authorizing  the  Administrator  to 
reqiUre  a  specific  down  payment  In  conjunction  with  a  bona  fide  sale  of  property. 

FBOHIBinONS 

Sec.  203  (a).  It  shall  be  unlawful,  regardless  of  any  contract,  agreement,  lease, 
or  other  obligation  heretofore  or  hereafter  entered  into,  for  anjr  person  to  demand 
or  receive  any  rent  for  any  defense-area  housing  acconomodations  or  otherwise  to 
do  or  omit  to  do  any  act  in  violation  of  any  regulation  or  order  issued  pursuant  to 
the  provisions  of  this  Title  or  of  any  r^ution,  order,  or  requirement  under  sec- 
tion 302  (b)  or  section  SOS  (f) ,  or  to  ofter,  solicit,  attempt,  or  agree  to  do  any  tt 
tha  foregoing. 

(b)  No  action  or  proceeding  to  recover  possMsion  of  housing  accommodations 
shall  be  maintained  by  any  lancUord  against  any  tenant,  notwithstanding  that  the 
tenant  has  no  lease  or  that  his  lease  has  expired,  so  long  as  the  tenant  continues 
to  pay  the  rent  to  which  the  landlord  is  entitled,  unless — 

(1)  the  tenant  is  (a)  violating  an  obligation  of  his  tenancy  (other  than  an 
obligation  to  pay  rent  higher  than  rent  permitted  under  this  Act  or  any 
r^wation  or  order  thereunder  applicable  to  the  bousing  accommodations 
involved  or  an  oblation  to  surrender  possession  of  aatih  accommodations) 
or  (b)  is  committing  a  nuisance  or  ushm  the  housing  accommodations  for  an 
immoral  or  ille^  purpose  or  for  othor  ttian  living  or  dwelling  purposes;  or 

(2)  the  landlord  seeks  In  good  faith  to  recover  possession  of  tiie  property 
for  his  immediate  and  personal  use  and  occupancy  as  a  dwelling;  or 

(3)  the  landlord  has  in  good  faith  contracted  in  writing  to  sell  the  property 
for  tiomediate  and  personal  use  and  occupancy  as  a  dwelUng  by  the  purcnaser 
and  the  contract  of  sale  contsins  a  representation  by  the  purchaser  that  the 
property  is  being  purchased  by  him  for  such  immediate  and  personal  use  uid 
occupancy;  or 

(4)  the  landlord  seeks  in  good  faith  to  recover  possession  for  the  Immediate 
puipose  of  substantially  altering,  remodeling,  or  demolishing  the  property  and 
replacing  it  with  new  construction;  or 

(5)  the  housing  accommodations  are  nonhousekeeplng  furnished  accom- 
modations located  within  a  single-dwelling  occupied  by  uie  lessor  or  his  im- 
mediate family;  or 

(6)  the  tenant  has  given  written  notice  of  his  intuition  to  vacate  the 
premises  upon  a  stated  date  and  has  thereafter  failed  to  abide  by  sudi  notice 
of  intntlon. 
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(o)  Id  ftctlODs  arising  under  this  section,  no  State  or  local  court  diall  han 
jurisdiction  to  detennina  the  validity  of  any  regulation  of  the  Administrator;  but 
nothing  in  this  Act  shall  be  construed  to  abridge  the  jurisdiction  of  State  and 
local  courts  to  determine  Issues  of  fact  irtiich  may  arise  under  this  section,  and 
the  AdminlstratoT  shall  not  require  issuance  of  a  certificate  or  other  authorizatioo 
from  him  before  an  action  or  proceeding  for  causes  arising  under  subsection  (b) 
of  this  section  may  be  heard  in  such  courts,  but  the  Administrator  may  authorize 
an  action  or  proceeding  for  recovery  of  possession  of  houtdng  accommodations, 
upon  other  good  cause  shown  which  is  not  incondstent  with  the  puiposes  of  this 
Act. 

(d)  It  shall  be  unlawful  for  any  person  to  remove,  or  attempt  to  remo\-e,  from 
any  defense-area  housing  accommodations  the  tenant  or  occupant  thereof  or  to 
refuse  to  renew  the  lease  or  agreement  for  t^e  use  of  such  accommodations  because 
such  tenant  or  occupant  has  taken  or  proposes  to  take  action  authorized  or  re- 
quired bv  this  Act  or  any  regulation,  order,  or  requirement' thereunder. 

Sbc.  204.  Nothing  in  this  Act  shall  be.  construed  to  require  any  person  to  off« 
any  aeoommodationa  for  rent. 

TITLE  III— ADMINISTRATION  AND  ENFORCEMENT 

ADHINISTBATION 

Sbc.  301.  (a)  There  Is  hereby  created  an  Office  of  Price  Admioistration,  which 
shaU  be  under  the  direction  f>t  a  Price  Administrator  (referred  to  in  this  Act  as 
the  "AdminiBtrator*^.  The  Administrator  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent^  the  Senate,  and  snail  receive  compenaatioD 
at  the  rate  of  $12,000  per  annum.  The  Administrator  may,  subject  to  the  eivil- 
servlce  laws,  appoint  such  emploj^ees  as  he  deems  necessary  In  onler  to  cany  out 
his  functions  and  duties  under  this  Act,  and  shall  fix  their  compensation  In  aceord- 
ance  with  the  Classification  Act  of  1923,  as  amended.  The  Administrator  may 
utilize  the  services  of  Federal,  State,  and  local  agencies  and  may  utilize  and  estab- 
lish such  regional,  local,  or  other  agencies,  and  utilise  such  voluntary  and  uncom- 
pensated services,  as  may  from  time  to  time  be  needed.  Attorneys  appointed 
under  this  section  may  appear  for  and  represent  the  Administrator  in  any  ease  in 
any  court.  In  the  appomtment,  selection,  classification,  and  protnotion  erf  offioen 
and  employees  of  the  Office  of  Price  Administration,  no  political  teet  or  quaMea^ 
tion  shall  be  permitted  or  given  consideration,  but  aU  such  appolntownts  aod 
promotions  shall  be  given  and  made  on  the  basis  of  merit  and  efficiency. 

(b)  The  principal  o&ce  of  the  Administrator  shall  be  in  the  District  of  Colum- 
bia, but  he  or  any  duly  authorized  representative  may  exercise  any  or  all  of  bJa 
powers  in  any  place.  The  President  is  authorized  to  transfer  any  of  the  powen 
and  functions  conferred  by  this  Act  upon  the  Office  of  Price  Administration  with 
respect  to  a  particular  commodity  or  commodities  to  any  other  depaftawnt  or 
agency  of  the  Government  having  other  functions  relating  to  audi  commodity  or 
commodities,  and  to  traiufer  to  the  Office  of  Price  Administration  any  of  the  powen 
and  functions  relating  to  priorities  or  rationing  conferred  by  law  upon  any  other 
department  or  agency  of  the  Government  with  respect  to  any  particular  com- 
modity or  commodities;  but,  notwittistanding  any  provision  of  this  or  anpr  other 
law,  no  powers  or  functions  conferred  by  law  upon  the  Secretary  of  Agriculture 
shall  be  transferred  to  the  Office  of  Price  Administration  or  to  the  Administrator, 
and  no  powers  or  functions  conferred  by  law  upon  any  other  department  or  agency 
of  the  Govetnment  with  respect  to  any  agricultural  conunooity,  exoept  powers 
and  functions  relating  to  priorities  or  rationing,  shall  be  so  transferred. 

(c)  The  Administrator  shall  have  authority  to  make  auch  expenditures  (iDclud- 
ing  expenditures  for  peraonal  services  and  rent  at  the  seat  of  government  and 
elsewhere;  for  lawbooks  and  books  of  reference;  and  for  paper,  printing,  and 
binding)  as  he  may  deem  necessary  for  the  administration  and  enforcement  of  this 
Act.  The  provisions  of  section  3709  of  the  Revised  Statutes  shall  not  apfAj  to 
the  purchase  of  supplies  and  services  by  the  Administrator  where  the  a^^^egate 
amount  involved  does  not  exceed  $250. 

(d)  The  Administrator  may,  from  time  to  time,  taaue  auoh  regulations  and 
orders  as  he  may  deem  necessary  or  proper  In  order  to  carry  out  the  purposes 
and  provisions  of  this  Act. 

(e)  All  agencies,  offices  or  officers  of  the  Government  exercising  supervisory."' 
policy-makingpowers  over  the  Office  of  Price  Administration,  War  Food  Admin- 
istration, or  War  Production  Board,  whether  such  powers  are  delegated  to  such 
agency,  office  or  officer  by  this  or  any  other  Act  or  by  Executive  order,  shall 
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exercise  such  powers  only  through  formal  written  orders,  or  regulations  which 
shall  be  promptly  published  in  the  Federal  Register,  but  shall  not  otherwise  be 
subject  to  the  provisions  of  the  Federal  Register  Act:  Provided,  That  no  order 
or  regulation  shall  be  published  in  accordance  with  the  requirements  of  tbta  sub- 
section containing  information  which,  tar  reasons  of  military  security,  it  is  not 
in  the  public  interest  to  divulge. 


Sec.  302.  (a)  The  Administrator  is  authorized  to  make  such  studies  and  in- 
vestigations and  to  obtain  such  information  as  he  deems  necessary  or  proper  to 
assist  him  in  prescribing  any  regulation  or  order  under  this  Act,  or  in  the  admin- 
istration and  enforcement  of  this  Act  and  regulations,  orders,  and  prke 
sehedules  thureunder:  Fronded,  Aowmr,  That  notwithstanding  any  otiier  pro- 
vision contained  in  this  Act,  the  Administrator  shall  not  have  nor  exercise  the 
authority  to  compel  the  production  of  any  books,  recoitls,  documents,  or  other 
information  dated  or  compiled  prior  to  January  1,  1039,  by  subpena  or  othmrise. 

(b)  The  Administrator  is  further  authorized,  by  regulation  or  order,  to  require 
any  person  who  is  engaged  in  the  business  of  dealing  with  any  commodity,  or 
who  rents  or  ofiFers  for  rent  or  acts  as  broker  or  agent  for  the  rental  of  any  housing 
accommodations,  to  furnish  any  such  information  under  oath  or  affirmation  oi 
otherwise,  to  make  and  keep  records  and  other  documents,  and  to  make  reports, 
and  he  may  require  any  sueh  person  to  permit  the  inspecticm  and  copying  of 
records  and  other  documents,  tbe  inspection  of  inventories,  and  the  ins|wction 
of  defense-area  housing  accommodations.  The  Administrator  may  administer 
oaths  and  aflBrmations  and  may,  whenever  necessary,  by  subpena  require  any 
such  person  to  appear  and  testify  or  to  appear  and  produce  documents,  or  both, 
at  any  designated  place. 

(c)  For  the  purpose  of  obtaining  any  information  under  subsection  (a),  the 
Administrator  may  by  subpena  require  any  other  person  to  appear  and  testify  or 
to  appear  and  produce  documents,  or  both,  at  any  designated  place. 

(d)  The  production  of  a  person's  documents  at  any  place  other  than  his  place 
of  business  shall  not  be  required  under  this  section  in  any  case  in  which,  prior  to 
the  return  date  specified  in  the  subpena  issued  with  respect  thereto,  such  person 
either  has  furnished  the  Administrator  with  a  copy  of  such  documents  (certified 
by  such  person  under  oath  to  be  a  true  and  correct  copy),  or  has  entered  into  a 
stipulation  with  the  Administrator  as  to  the  information  contained  in  sudi 
documents. 

(e)  In  case  of  contumacy  by.  or  r^usal  to  obey  a  subpena  served  upon,  any 
person  referred  to  in  subsection  (c),  the  district  court  for  any  district  in  which  such 
person  Is  found  or  resides  or  transacts  business,  upon  application  by  the  Adminis- 
trator, shall  have  jurisdiction  to  issue  an  order  requiring  such  person  to  appear 
and  give  testimony  or  to  appear  and  produce  documents,  or  both;  and  any  faUure 
to  obey  such  order  of  the  court  may  be  punished  by  such  court  as  a  contempt 
thereof.  The  provisions  of  this  subsection  shall  also  apply  to  any  person  referred 
to  in  subsection  (b),  and  etiaSl  be  in  addition  to  the  provisions  td  section  4  (a)  and 
section  203  (a). 

(f)  Witnesses  subpenaed  under  this  section  shall  be  paid  the  same  fees  and 
mOeage  as  are  paid  witnesses  in  the  district  courts  of  the  United  States. 

(g)  No  person  shall  be  excused  from  complying  with  any  requirements  under 
this  section  because  of  his  privilege  against  self-incrimination,  but  the  immunity 
provisions  of  the  Compulsory  Testimony  Act  of  February  11, 1893  (U.  8.  C,  1934 
edition,  title  40,  see.  46),  shall  apply  with  respect  to  any  Individual  who  speeifloaUy 
claims  such  privilege. 

(h)  The  Administrator  shall  not  publish  or  disclose  any  information  obtained 
under  this  Act  that  such  Administrator  deems  confidential  or  with  reference  to 
which  a  request  for  confidential  treatment  is  made  by  the  person  himishing  such 
information,  unless  he  determines  that  the  withholdingthereof  is  contrary  to  the 
interest  of  me  national  defense  and  securitj^:  Provided,  ThaX  upon  demand  for  any 
infbnnation  under  this  section,  the  Administrator  shall  notify  the  informant  of  his 
ri^t  under  this  subsection  to  request  that  the  information  furnished  be  treated 
as  confidential. 


8kc.  303.  (a)  After  the  issuance  of  any  relation,  order,  or  price  schedule, 
whether  issuw  prior  or  subsequent  to  the  e£Fective  date  of  this  Act,  any  person 
aubjeet  to  any  provision  of  stieb  regulation,  order,  or  price  sdiedule  may,  at  any 
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time,  file  a  protest  specifically  setting  forth  objections  to  any  such  proviaion  and 
afiQdavita  or  other  written  evidence  in  support  of  such  objections.  Statements 
in  support  of  or  in  opposition  to  any  such  regulation,  order,  or  price  schedule  shall 
be  received  and  incorporated  in  ^e  transcript  of  the  proceedings  at  such  times  and 
in  aooordanoe  with  suoh  regulatioiu  as  may  be  prescribed  by  the  Administmtor. 
Within  a  reasonable  time  alter  the  filing  or  any  protest  under  this  Act,  but  in  no 
event  more  tlian  sixty  days  after  wieh  filing  (in  the  case  of  highly  perishable 
commodities,  such  aa  fruits  and  v^etabies,  ten  days) ,  unless  by  written  stipulation 
the  protestant  consents  to  an  extension  of  time,  the  Administrator  shall  either 
grant  or  deny  such  protest  in  whole  or  in  part.  In  the  event  that  the  Admin- 
btrator  denies  any  such  protest  in  whole  or  m  part,  he  shall  inform  the  protestant 
of  tJ^e  grounds  upon  which  such  decision  is  based,  and  of  any  eoonomie  data  and 
other  facts  of  which  the  Administrator  has  taken  ofiScial  notice. 

(b)  At  any  time  aitet  the  iasuanoe  of  any  regulation  or  order  estaMishiiig, 
ithanging,  or  amending  any  maximum  price  or  maximum  rrat  or  est^lishing, 
changing,  or  amending  any  requirement  for  or  related  to  any  such  maximum  pioe, 
or  maximum  rent,  any  person  subject  to  any  provision  of  such  regulation  or  order 
may  file  a  petition  for  an  adjustment  of  the  order^  regulation,  or  price  schedule 
as  provided  in  section  2  (b)  and  section  201  of  this  Act.  Within  a  reaaonable 
time,  in  no  event  more  than  sixty  da^s  after  the  filing  of  such  petition,  the  Admin- 
istrator shall  grant  or  deny  such  petition,  in  whole  or  in  part,  and  shall  take  the 
appropriate  action  required  by  his  decision  on  such  request.  The  inY>viBionB  of 
any  regulation  or  order  may  be  suspended,  in  whole  or  in  part,  and  any  other 
modification  made,  to  effectuate  any  individual  relief  aa  the  Administrator  deems 
equitable.  If  any  request  is  denied,  in  whole  or  in  part,  the  reasons  for  the  denial 
and  supporting  facts  shall  t>e  stated  in  writing  and  a  copy  thereof  furnished  the 
person  seeking  relief.  The  filing  of  such  petition  and  the  denial  thereof,  in  whole 
or  in  part,  shall  not  be  a  bar  to  any  prot^t  subsequently  filed  with  respect  to  the 
same  regulation  or  order  as  to  which  such  petition  was  filed.  Any  petitioner  ag- 
grieved by  the  denial  or  partial  denial  of  his  petition  for  adjustment  shall  have'  the 
same  right  of  judicial  review  as  provided  In  section  304  (a)  in  the  ease  of  protest 

(c)  In  the  aidministration  of  this  Act  the  Administrator  may  take  official  notice 
of  economic  data  and  other  facts,  including  facts  found  by  him  as  a  result  of  action 
taken  under  section  302,  but  all  such  economic  data  and  other  facts  of  which  the 
Administrator  takes  official  notice  shall  be  made  available  to  the  protestant,  and 
he  shall  be  given  the  right  to  question  the  officials  compiling  same  as  to  their 
source,  and  he  shall  also  be  given  the  opportunity  to  show  their  incorrectness. 

(d)  Any  proceedings  under  this  section  may  be  limited  by  the  Administrator 
to  the  filing  of  i^davits,  or  other  written  evidence,  ud  the  filing  of  briefo.  ex- 
cept that,  where  written  request  for  oral  bearing  is  made,  such  request  shall  be 
granted. 

BEVIBW 

Sec.  304.  (a)  Any  person  who  is  aggrieved  by  the  denial  or  partial  denial  erf 
his  protest  may,  within  thirty  days  after  such  denial,  file  a  complaint  with  the 
Emergenoy  Court  of  Appeals,  created  pursuant  to  subsection  (c)  or  in  the  United 
States  district  court  for  the  district  In  which  the  protestant  resides  or  eonduots  hie 
business  or  In  the  United  States  District  Court  for  the  District  of  Columbia,  speci- 
fying his  objections  and  praying  that  the  regulation,  order,  or  price  sciiedule 
protested  be  enjoined  or  set  aside  In  whole  or  in  part.  A  copy  of  such  complaint 
shall  forthwith  be  served  on  the  Administrator,  who  shall  certify  and  file  with 
such  court  a  transcript  of  such  portions  of  the  proceedings  in  connection  with  the 
protest  as  are  material  under  the  complaint.  8uch  transcript  shall  include  a 
statement  setting  forth,  so  far  as  practicable,  the  economic  data  and  other  facts 
of  which  the  Administrator  has  taken  official  notice.  Upon  the  filing  of  such 
complaint  the  court  shall  have  jurisdiction  to  set  aside  such  regulation,  order,  or 
price  schedule,  in  whole  or  in  part,  to  dismiss  the  complaint,  or  to  remand  the 
proceeding:  Provided,  That  the  regulation,  order,  or  price  schedule  may  be  modified 
or  rescinded  by  the  Administrator  at  any  time  notwithstanding  the  pendency  of 
suoh  oomplaiot.  No  objection  to  such  regulation,  order,  or  price  schedule,  and 
no  evidence  in  support  of  any  objection  thereto,  shall  be  considered  by  the  court, 
unless  such  objection  shall  have  been  set  forth  by  the  complainant  in  the  protest 
or  such  evidence  shall  be  contained  in  the  transcript.  If  application  is  inade  to 
the  court  by  either  party  for  leave  to  introduce  additional  evidence  which  was 
either  ofi'ered  to  the  Administrator  and  not  admitted,  or  which  could  not  reason- 
ably have  been  offered  to  the  Administrator  or  included  by  the  Administrator  id 
such  proceedings,  and  the  court  determines  that  such  evidence  should  be  admitted, 
the  court  shall  order  the  evidence  to  be  presented  to  the  Administrator.  The 
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Administrator  shall  promptljr  receive  the  same,  and  such  other  evidence  as  he 
deems  necessary  or  proper,  and  thereupon  he  shall  certify  and  file  with  the  court 
a  transcript  thereof  and  any  modification  made  in  the  reflation,  order,  or  price 
schedule  as  a  result  thereof;  except  that  on  request  by  the  Administrator,  any 
such  evidence  shall  be  presented  directly  to  the  court. 

(b)  No  such  regulation,  order,  or  price  schedule  shall  be  enjoined  or  set  aside, 
in  whole  or  in  piut;,  unless  the  complainant  establishes  to  the  satisfaction  of  the 
court  tiiat  the  relation,  order,  or  price  schedule  is  not  in  accordance  with  the 
law,  or  is  arbitrary  or  capricious.  In  the  event  that  the  person  aggrieved  by  the 
denial  or  partial  denial  or  his  protest  elects  to  file  a  complaint  in  a  district  court, 
then  the  effectiveness  of  a  judgment  of  the  court  enjoining  or  setting  aside,  in 
whole  or  in  part,  any  such  regulation,  order,  or  price  schedule  shall  be  postponed 
until  the  expiration  of  thirty,  da^s  from  the  entrv  thereof,  except  that  if  the  judg- 
ment is  appealed  within  such  thirty  days  to  the  Emergency  Court  of  Appeals,  the 
effectiveness  of  such  judgment  shall  be  postponed  untU  an  order  of  the  Emergency 
Court  of  Appeals  disposing  of  the  appeal  becomes  final,  and  no  judgment  of  the 
Emeil^cy  Court  <tf  Appeals  rendered  in  a  suit  under  this  section  or  under  section 
306  enjoining  or  setting  aside  in  whole  or  in  part  any  regulation,  order,  or  price 
schedule  shaU  become  final  or  effective  until  the  expiration  of  thirty  days  from  its 
entry  except  that  if  a  petition  for  a  writ  of  certiorari  is  filed  with  the  Supreme 
Court  under  subsection  (d)  within  such  thirty  days,  the  effectiveness  of  such 
judgment  shall  be  postponed  until  an  order  of  the  Supreme  Court  denying  such 
petition  becomes  final,  or  until  other  final  disposition  of  the  case  by  the  Supreme 
Court. 

(o)  There  is  hereby  created  a  court  of  the  United  States  to  be  Icnown  as  the 
Emergeninr  Court  of  Appeals,  which  shall  consist  of  three  or  more  judges  to  t>e 
designated  by  the  Chief  Justice  of  the  United  States  ttpm  judges  of  the  United 
States  district  courts  and  circuit  courts  of  appeals.  The  Chief  Justice  of  the 
United  States  shall  designate  one  of  such  judges  as  chief  judge  of  the  Emergency 
Court  of  Appeals,  and  may,  from  time  to  time,  designate  additional  judges  for 
such  court  and  revoke  previous  designations.  The  chief  judge  may,  from  time  to 
time,  divide  the  court  into  divisions  of  three  or  more  members,  and  any  such 
division  may  render  judgment  as  the  judgment  of  the  court.  The  court  sbaJl  have 
the  powers  of  a  district  court  with  respect  to  the  jurisdiction  conferred  on.  it  by 
this  Act  and  shall  exercise  appellate  jurisdiction  to  review  decisions  of  district 
courts  made  under  authority  of  subsection  (b)  of  this  section,  and  section  305  (g) 
of  this  Act;  except  that  neither  court  shall  have  power  to  issue  any  temporary 
restraining  order  or  interlocutory  decree  staying  or  restraining,  in  whole  or  in 
part,  the  effectiveness  of  any  regulation  or  order  issued  under  section  2,  section  201, 
OP  any  price  schedule  effective  in  accordance  with  the  provisions  of  section  307. 
The  court  shall  exercise  its  powers  and  prescribe  rules  governing  its  procedure 
in  such  manner  as  to  expedite  the  determination  ot  eases  of  which  it  has  jurisdic- 
tion under  this  Act.  The  court  may  fix  and  establish  a  table  of  costs  and  fees  to 
be  approved  by  the  Supreme  Court  of  the  United  States,  but  the  costs  and  fees 
so  fixed  shall  not  exceed  with  respect  to  any  item  the  costs  and  fees  charged  in  the 
Supreme  Court  of  the  United  States.  The  court  shall  have  a  seal,  hold  sessions 
at  such  places  as  it  may  specify,  and  appoint  a  clerk  and  such  other  employees 
as  it  deems  necessary  or  proper, 

(d)  Within  thirty  days  after  entry  of  a  judgment  or  order,  interlocutory  or 
final,  by  the  Emergency  Court  of  Appeals,  a  jMtition  for  a  writ  of  certiorari 
may  be  filed  in  the  Supreme  Court  or  the  United  States,  and  thereupon  the 
judgment  or  order  sfa^  ne  subject  to  review  by  the  Supreme  Court  in  the  same 
manner  as  a  judgment  of  a  circuit  c<Hirt  of  appeals  as  provided  in  section  240  of 
the  Judicial  Code,  as  amended  (U.  S.  C,  1934  edition,  title  28,  sec.  347).  The 
United  States  district  courts,  the  Emergency  Court  of  Appeals,  and  the  Sutneme 
Court  shall  advance  on  their  respective  dockets  and  expedite  the  disposfuon  of 
all  causes  filed  therein  pursuant  to  this  section. 

ENFOBCBHENT 

Sbc.  305.  (a)  Whenever  in  the  judgment  of  the  Administrator  any  person  has 
engaged  or  is  about  to  engage  in  any  acta  or  practices  which  constitute  or  will 
constitute  a  violation  of  any  provision  of  section  4  or  section  203  of  this  Act,  he 
may  make  application  to  the  appropriate  court  for  an  order  enjoining  such  acts 
or  practice,  or  for  an  order  enfcnrcing  c<nnidiance  with  such  provision,  and  upon 
a  snowing  by  the  Administrator  that  such  person  has  engaged  or  is  about  to  engage 
In  any  such  acts  or  practices  a  permanent  or  temporary  injunction,  restraining 
<nder,  or  other  order  shaU  be  granted  without  bond. 
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(b)  Any  person  who  willfully  violates  any  provtdoD  d  section  4  or  section  303 
of  tiUs  Act,  and  any  person  who  makes  any  statement  or  entry  false  in  any  mate- 
rial respect  In  any  document  or  re|>ort  required  to  l>e  kept  or  filed  under  section  203 
or  section  302,  shall,  upon  conviction  thereof,  be  subject  to  a  fine  of  not  more  than 
$50,000,  or  to  imprisonment  for  not  more  than  one  year,  or  to  both  such  fine  and 
imprisonment.  Whenever  the  Administrator  has  reason  to  believe  that  any 
person  is  liable  to  punishment  under  this  subseotitm,  he  may  oertify  Uie  facta  to 
tiia  Attorney  General,  who  may.  In  his  diBcretion,  eauae  iqipropiiate  proeeediiis* 
to  be  brought. 

(o)  The  district  courts  shall  have  Jurisdlotlon  of  criminal  proceedings  for  vida- 
tlons  of  section  4  or  section  203  of  this  Act,  and,  concurrently  with  Territ<Hia] 
courts,  of  all  other  proceedings  under  section  806  of  this  Act.  Such  criminal 
prooeedinga  may  be  brought  in  any  district  in  which  any  part  of  any  act  or  trans- 
action constituting  the  violation  ooourred.  Such  other  proceedings  may  b« 
brought  in  any  district  in  which  any  part  of  any  act  or  transaction  constituting 
the  violation  occurred,  and  may  also  be  brought  in  the  district  in  which  the 
defendant  resides  or  transacts  business,  and  process  in  such  oasee  may  be  sored 
in  any  district  wher^  the  defendaot  resides  or  transacts  buslneas  or  wherever 
the  defendant  may  be  found.  Any  such  court  shall  advance  on  the  docket  and 
expedite  the  disposition  of  any  orio^inal  or  other  proceedings  brought  before  it 
under  tUs  section.  No  costs  shall  be  assessed  against  the  Administrator  or 
the  United  States  Government  in  any  proceeding  under  this  Act. 

(d)  No  person  shall  be  held  liable  for  damages  or  penalties  in  any  Federal, 
State,  or  Territorial  court,  on  any  grounds  for  or  in  re^>eot  of  anything  dme  or 
omitted  to  be  done  in  good  faith  pursuant  to  any  provision  ot  ttiis  Act  or  any  regu- 
lation, order,  price  schedule,  requirement,  or  agreement  thereunder,  or  under  any 
price  schedule  of  the  Adcdnistrator  of  the  Office  oT  Price  Administration  or  of  the 
Administrator  of  the  Office  of  Price  Administration  and  Civilian  Supply,  not- 
withstanding that  subsequently  such  provision,  regulation,  order,  price  schedule, 
requirement,  or  agreement  may  be  modified,  rescinded,  or  determined  to  be  in- 
valid. In  any  suit  or  action  wherein  a  party  relies  for  ground  of  relief  or  defense 
upon  this  Act  or  any  regulation,  order,  price  8oheduie>  requirement,  or  agree- 
ment thereunder,  the  court  havingjurisdietiou  ot  such  suit  or  action  shall  owtify 
such  fact  to  the  AdmlnisbvtOT.  Tho  Administrator  may  fntwvene  In  any  suoh 
suit  or  actiop. 

(e)  If  any  person  selling  a  commodity  violates  a  regulation,  order,  or  prioe 
schedule  preecribing  a  ma^mum  price  or  maximum  prices,  the  person  who  buys 
such  commodity  for  use  or  consumption  other  than  in  the  course  of  trade  or 
business  may  bring  an  action  either  for  $50  or  for  the  amount  by  which  the  con- 
sideration exceeded  the  applicable  maximum  prioe,  whichever  la  the  greater,  plua 
reasonable  attorney's  fees  and  costs  as  determined  by  the  court.  For  the  purw 
poses  of  t^is  seotton  the  payment  or  receipt  of  rent  for  defenso-area  housing  ao- 
eommodatfons  shall  be  deemed  the  buying  or  selling  oi  a  commodity,  as  the  eaae 
may  be.  If  an^  person  selling  a  commodity  violates  a  regulation,  order,  or  prioe 
schedule  preacribm^  a  maximum  price  or  maximum  prices,  and  the  buyer  Is  not 
entitled  to  bring  suit  or  action  under  this  subsection,  tne  Administrator  may  bring 
such  action  under  this  subsection  on  behalf  of  the  United  States.  Any  suit  or 
action  under  this  subsection  may  be  brought  in  any  court  of  competent  jurisdio- 
tioD,  and  shall  be  instituted  within  one  year  after  delivery  Is  completed  or  rent 
is  paid:  Provided,  That  no  person  may  maintain  more  than  one  action  against 
another  for  a  stun  greater  than  actual  damages,  ooeta,  and  reasonable  attorDey*a 
fees  based  upon  the  same  contract,  lease,  or  rental  a^eement. 

(f)  (1)  Wnenever  in  the  judgment  of  the  Administrator  suoh  action  is  neoesaaiy 
or  proper  in  order  to  effectuate  the  purposes  of  this  Act  and  to  assure  compUanoo 
with  and  provide  for  the  effective  enforcement  of  any  regulation  or  order  ksued  w 
which  may  be  issued  under  Title  I  or  Title  II ,  or  of  any  prioe  schedule  effective  in 
accordance  with  the  provisionB  of  section  307,  he  may  by  regulation  or  order 
issue  to  or  require  of  any  person  or  persons  subject  to  any  rwulation  or  order 
issued  under  Title  I  or  Title  II,  or  subject  to  any  such  price  schedule,  a  license  as  a 
condition  of  selling  any  commodity  or  commodities  with  respect  to  which  sucik 
regulation,  order,  or  prfee  schedule  is  applicable.  It  shall  not  be  necvsary  for  the 
Administrator  to  issue  a  separate  license  for  each  commodity  or  for  eadi  regulation, 
order,  or  price  schedule  with  respect  to  which  a  license  is  required.  No  such  license 
shall  contain  any  provision  which  could  not  be  prescribed  bv  regulation,  order  ta 
requirement  under  Title  I  or  Title  II  or  section  302:  Providea,  That  no  such  licwse 
may  be  required  as  a  condition  of  selling  or  distributing  (except  as  waste  or  scrap) 
newapapeiB,  periodicals,  books,  or  other  printed  or  written  material,  or  motion 
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pictures,  or  as  ft  condition  of  selling  radio  time:  Provided  further.  That  no  license 
may  be  required  of  any  fanner  as  a  condition  of  selling  any  agricultural  commodity 
produced  by  him,  and  no  license  may  t>e  required  of  any  ^nerman  as  a  oondiUim 
of  selling  any  fishery  commodity  caught  or  taken  by  him:  Provided  further, ThtAbx 
any  case  in  which  such  a  license  is  required  of  any  person,  the  Administrator  shall 
Qot  have  powec  to  deny  to  such  person  a  license  to  sell  any  commodity  or  com- 
modities, unless  such  person  already  has  such  a  license  to  sell  such  commodity  or 
commodities,  or  unless  there  is  in  effect  under  paragraph  (2)  of  this  subsection  with 
respect  to  such  person  an  order  of  suspensioD  of  a  previous  license  to  the  extent 
that  such  previous  license  authorized  such  person  to  sell  such  commodity  or 
commodities. 

(2)  Whenever  in  the  judgment  of  the  Administrator  a  person  has  violated  any 
of  we  provisions  of  a  license  issued  under  this  subsection,  or  has  violated  a^  ot 
the  provisions  of  any  regulation,  order,  or  requirement  under  Title  I  or  Title  11  or 
section  302  (b) ,  or  any  of  the  provisions  of  any  price  schedule  effective  in  accord- 
ance with  the  provisions  of  section  307,  which  Is  applicable  to  such  person,  a 
warning  notice  shall  be  sent  by  registered  mall  to  such  person.  If  the  Adminis- 
trator has  reason  to  believe  that  such  person  has  again  violated  any  of  the  provi- 
sions of  such  license,  regulation,  order,  price  schedule,  or  requirement  after  receipt 
of  such  wamtog  notice,  the  Actatdnlstiator  may  petition  any  dlstriet  or  Territorial 
eourt  of  competent  jurisdiction  for  an  order  suspending  the  Ucense  of  such  perstm 
for  any  period  of  not  more  than  twelve  months.  If  any  such  court  finds  that  such 
person  has  violated  any  of  the  provisions  of  such  license,  regulation,  order,  price 
schedule,  or  requirement  after  the  receipt  of  the  warning  notice,  such  court  shall 
issue  an  order  suspending  the  license  to  the  extent  that  It  authorizes  such  person 
to  sell  the  commodity  or  commodities  in  connection  with  which  the  violation 
occurred,  or  to  the  extent  that  it  authorizes  such  person  to  sell  any  commodity  or 
commodities  with  respect  to  which  a  regulation  or  order  issued  under  Title  I  or 
Title  II,  or  a  price  schedule  effective  in  accordance  with  the  provisions  of  section 
307,  is  applicable;  but  no  such  suspension  shall  be  for  a  period  of  more  than  twelve 
months.  Within  thirty  days  after  the  entry  of  the  judgment  or  order  of  any  court 
either  suspending  a  license,  or  dismissing  or  denying  m  whole  or  in  part  the  Ad- 
ministrator's petition  for  suspension,  an  appeal  may  be  taken  from  such  judgment 
or  order  In  like  manner  as  an  appeal  may  be  taken  in  other  cases  from  a  judgment 
or  .order  of  a  Territorial  or  district  court,  as  the  case  may  be.  Upon  good 
cause  i^own,  any  such  order  of  suspemdon  mav  be  stayed  by  the  appropriate 
court  or  any  judge  thereof  in  accordance  with  tne  applicable  practice;  and  upon 
written  stipulation  of  the  parties  to  the  proceeding  tor  suspension,  approvedT  by 
the  trial  court,  any  such  order  of  suspension  may  be  mocufied,  and  the  license 
which  has  been  suspended  may  be  restored,  upon  such  terms  and  conditions  as 
Buoh  court  shall  find  reasonable.  Any  such  order  of  suspension  shall  be  affirmed 
by  the  appropriate  appellate  eourt  if,  under  the  applicable  rules  of  law,  the  evi- 
dence in  tlie  record  supports  a  finding  that  there  has  been  a  violation  of  any 
provision  of  such  lioense,  regulation,  order,  price  schedule,  or  requirement  after 
reoeipt  of  such  warning  noUce.  No  proceedu^  for  suspension  (u  a  license,  and 
no  sueh  suspension,  shall  confer  any  Immunity  from  uiy  other  provision  cMf  this  act. 

(Sd  In  any  proceeding  brought  under  this  section  for  enforcement,  whether  such 
proceeding  be  of  a  legal,  equitable,  or  criminal  nature,  the  court  before  which  such 
proceeding  is  instituted  shall  have  jurisdiction  to  hear  and  decide  any  and  all 
usues  which  may  be  raised,  including  Issues  Involving  the  validity  of  regulations, 
orders,  or  price  schedules  Issued  pursuant  to  this  Act  or  involving  the  validity  <h 
this  Act  or  aoy  part  of  it:  Provided,  That  all  questions  of  validity  must  be  raised 
by  preliminary  pleadings  or  motions  and  shall  he  decided  before  further  proceed- 
inge  on  the  merits:  Prmrided  further,  That  such  oourt  may  take  sueh  evidenoe  as 
i»  necessary  to  arrive  at  Its  decision.  In  the  event  that  the  jud^ent  or  deelsfon 
ot  the  court  invalidates  any  regulation,  order,  or  price  schedule  in  whole  or  part, 
issued  pursuant  to  this  Act.  the  effect  of  such  judgment  shall  be  postponed  for  a 
period  of  thirty  days  from  its  entry,  during  which  time  an  appeal  may  be  prose- 
cuted to  the  Emergency  Court  of  Appeals,  which  court  may,  in  its  discretion, 
further  stay  the  effectiveness  of  such  judgment  until  it  flnally  decides  the  issue 
appeaJod. 


Sac.  306.  In  carrying  out  the  provisions  of  fbia  Act,  the  Administrator  Is  au- 
thorized to  confer  with  producers,  processors,  manufacturers,  retailers,  whole- 
salers, and  other  groups  having  to  do  with  conuuodities,  and  with  representatives 
and  asBodatloDt  thereof,  to  cooperate  with  any  agency  or  person,  and  to  enter 
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into  ToluDtaiy  arrangements  or  agreements  with  any  such  persona,  groups,  or 
associations  relating  to  the  fixing  cNf  maximum  prices,  the  issuance  of  other  regu- 
lations or  orders,  or  the  other  purposes  of  this  Act,  out  no  such  arrangement  or 
agreement  shall  modify  any  regulation,  order,  or  price  schedule  previously  issued 
which  is  e£rective  in  accordance  with  the  provisions  of  section  2  or  section  307. 
The  Attorney  General  shall  be  promptly  furnished  with  a  copy  of  each  such 
vrangement  or  agreement. 

a4viNo  pKoviaiom 

Sbo.  307.  Any  price  schedule  establishing  a  maximum  price  or  maximum 
prices,  issued  by  the  Administrator  of  the  Office  of  Price  Administration  or  the 
Administrator  of  the  Office  of  I'rice  Administration  and  Civilian  Supply,  prior  to 
the  date  upon  which  the  Administrator  provided  for  by  section  301  of  this  Act 
takes  office,  shall,  from  such  date,  have  the  same  effect  as  if  issued  under  section  2 
of  this  Act  until  such  price  schedule  is  superseded  by  action  taken  pursuant  to 
such  section  2.  Such  price  schedules  shall  be  consistent  with  the  standards  con- 
tained in  section  2  and  the  limitations  contained  in  section  3  of  this  Act,  and  shall 
be  subject  to  protest  and  review  as  provided  in  section  303  and  section  304  of  this 
Act.  All  such  price  schedules  shall  be  reprinted  in  the  Federal  Roister  within 
ten  days  i^ter  the  date  upon  which  such  Administrator  takes  office. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  Nothing  in  this  Act  or  in  any  other  law  shall  be  construed  as  giving 
any  Fedend  official  the  right  to  inflict  or  impose  penalties,  sanctions,  or  suq)en- 
sion  orders  of  any  kind,  remedial  or  otherwise,  not  both  specified  by  statute  and 
expressly  delegated  to  such  agency  by  lawful  authority;  Provided  further,  That  no 
person  who  in  good  faith  acts  in  accordance  with  a  written  interpretation  of  any 
rule,  regulation  or  order  of  the  Office  of  Price  Administration  made  by  an  official 
authorized  by  the  Price  Administrator,  of  general  applicability  or  specifically 
directed  to  such  person,  shall  be  subjected  to  any  penalty  or  deprived  of  any  right 
or  privilege,  tinless  such  interpretation  shall  have  been  revoked  and  notice  of  such 
revocation  shall  have  been  given:  in  the  case  of  an  interpretation  of  general  appli- 
cability, by  publication  in  the  Federal  Register;  in  the  ease  of  an  interpretat»& 
specifically  directed  to  such  person,  by  written  notice  to  such  person. 

QUARTERLY  REPORT 

Sec.  402.  The  Administrator  from  time  to  time,  but  not  less  frequently  than 
once  every  ninety  days,  shall  transmit  to  the  Congress  a  report  of  operatioiu 
under  this  Act.  If  th«  Senate  or  the  House  of  RepresentativeB  is  not  in  aesdooj 
such  reports  shall  be  transmitted  to  the  Seeretaiy  of  the  Senate,  or  the  Clerk  of 
the  House  of  Representatives,  as  the  case  may  be. 

DEFINITIONS 

Sec.  403.  As  used  in  this  Ac^-^ 

(a)  The  term  "sale"  includes  sales,  dispositions,  exchan^,  leases,  and  other 
transfers,  and  contracts  and  offers  to  do  any  of  the  foregoing.  The  terms  "sdi," 
"selling."  "seller,"  "buy,"  and  "buyer,"  shall  be  construed  acoordii^Iy. 

(b)  The  term  "price"  means  the  consideration  demanded  or  received  in'OOD> 
nection  with  the  sale  of  a  commodity. 

(c)  The  term  "commodity"  means  commodities,  articles,  products,  and  mate- 
rials (except  materials  furnished  for  publication  by  any  press  association  or 
feature  setrioe,  books,  magasfoes,  motion  pictures,  periodioaJs,  and  newspapers, 
other  than  as  waste  or  scrap),  and  it  also  includes  sendees  rendered  otherwiye 
than  as  an  employee  in  connection  with  the  processing,  distribution,  storage, 
installation,  repair,  or  negotiation  of  purchases  or  sales  of  a  commodity,  or  In 
connection  with  the  operation  of  any  service  establishment  for  the  servidne  of 
a  commodity:  Provided,  That  nothing  in  the  foregoing  provisions  of  this  Act  shiUl 
be  construed  to  authorise  the  r^ulatlon  of  (1)  compensation  jiaid  by  an  employer 
to  any  of  his  employees,  or  (2)  rates  charged  by  any  common  carrier  or  other  public 
utility,  or  (3)  rates  charged  by  any  person  engaged  in  the  business  of  selling  or 
underwriting  insurance,  or  (4)  rates  charged  by  any  person  engaged  in  the  business 
of  operating  or  publishing  a  newspaper,  periodical,  or  magasine,  or  operating  a 
radio-broadcasting  station,  a  motion-picture  or  other  theater  eateipriae,  or  out- 
door advoliaing  facilitiea,  m  (6)  rates  charged  for  any  pnrfeesioDal  aerrieea: 
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Provided,  That  the  President  may  suspend  the  first  clause  of  this  subeeotiOD  to  the 
extent  that  he  finds  it  inconsistent  with  the  punioses  of  this  Act. 

(d)  The  term  "defense-rental  area"  means  the  District  of  Columbia  and  an; 
area  designated  by  the  Administrator  as  an  area  where  defense  activities  have 
resulted  or  threaten  to  result  in  an  increase  in  the  rents  for  housing  aceommodar 
tlons  ineonslsteDt  wHh  the  purposes  of  this  Act. 

(e)  The  term  "defense-area  nousing  accommodations"  means  housing  accom- 
modations wittiin  any  defense-rental  area. 

(f)  The  term  "housing  accommodations"  means  any  building,  structure,  or 
part  thereof,  or  land  appurtenant  thereto,  or  any  other  real  or  personal  property 
rented  or  offered  for  rent  for  living  or  dwelling  purposes  (including  houses,  apart- 
ments, hotels,  rooming  or  boarding  house  acconunodatioos,  and  other  prop«i>ies 
used  for  living  or  dwelling  purposes)  together  nith  all  privileges,  services,  fur- 
nishings, furniture,  and  faoUities  connected  with  the  use  or  occupancy  of  such 
proper^. 

(g)  The  tenn  "rent"  means  the  consideration  demanded  or  received  in  con- 
nection with  the  nee  or  ocoupaney  or  the  transfer  of  a  teastf  of  any  housing 
accommodations. 

(h)  The  term  "person"  includes  an  individual,  corporation,  partnership, 
association,  or  any  other  organized  group  of  persons,  or  legal  successor  or  repre- 
sentative of  any  of  the  foregoing,  and  includes  the  United  States  or  any  agency 
thereof,  or  any  other  government,  or  any  of  its  political  subdivisions,  or  any 
agency  of  any  of  the  foregoing:  Provided,  That  no  punishment  provided  by  thto 
Act  shall  apply  to  the  United  States,  or  to  any  such  government,  political  sub- 
division, or  agency. 

(0  The  term  "maximum  price",  as  ^plied  to  prices  of  ccHnmodities  means  the 
maximum  lawful  price  for  such  commodities,  and  the  term  "maximum  rent"  means 
the  maximum  lawful  rent  for  the  use  of  defense-area  housing  accommodations. 
Maximum  prices  and  maximum  rents  may  be  formulated,  as  the  case  may  be,  in 
terms  of  prices,  rents,  margins,  commissions,  fees,  and  other  charges,  and 
allowances. 

(j)  The  term  "documents"  includes  recorcb,  books,  accounts,  correspondenee, 
memoranda,  and  other  documents,  and  drafts  and  copies  of  any  of  the  foregoing. 

(k)  The  term  "district  court"  means  any  district  court  of  the  United  States, 
and  the  United  States  court  for  any  Territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States;  and  the  term  "circuit  court  t)f  uppeaia"  includw  tha 
United  States  Court  of  Appeals  for  the  District  of  Columbia. 

TITLE  V— WAGE  AND  SALARY  STABILIZATION 

Sbc.  501.  It  is  hereby  declared  to  be  the  policy  of  ftie  United  States  to  stabfllxe 
wages  and  salaries  on  the  basis  of  the  levels  which  existed  on  September  1ft,  1942. 
It  shall  be  the  policy  of  all  departments  and  agencies  of  the  Government,  within 
the  limits  of  their  authority  and  jurisdiction,  to  work  toward  eqult^le,  oon- 
sistent,  and  nondiscriminatory  stabilization  of  wases  and  salaries. 

Sec.  502.  The  general  authority  and  responsibility  for  wa^e  and  salary  stabili- 
sation is  hereby  vested  in  the  President,  and  he  may  exercise  any  power  or  author- 
ity  conferred  upon  him  by  this  Act  through  such  department,  agency,  or  officer 
as  he  shall  direct. 

Sbc.  503.  The  President  shall  have  authority  to  determine  whether  any  wage 
or  salary  paymento  to  an  employee  are  made  In  contravention  of  this  Act  or  any 
rulings,  orders,  or  regulations  promulgated  thereunder. 

Sec.  504.  (a)  It  shall  t>e  the  duty  of  the  President  promptly  to  formulate  by 
regulation  policies  consistent  with  the  provisions  of  tms  Act,  for  the  stabilizing 
of  all  wages  and  salaries  paid  by  employers  aa  compensation  for  services  rendered. 

(b)  The  policies  and  regulations  formulated  and  promulgated  bv  the  President 
shall  provide  a  consistency  of  treatment  for  all  groups  or  Individuals  employed 
by  a  single  employer  and  shall  be  strictlv  executed  by  all  agencies  of  the  Govern- 
ment to  the  end  that  equitable,  consistent,  and  nondiscriminatory  adminis- 
traUon  of  the  provisions  of  this  Act  may  be  attained. 

Skc.  505.  After  Uie  effecUve  date  of  this  Act  no  ^ployer  shall  pay,  and  no 
employee  shall  receive,  wages  or  salaries  in  contravention  of  the  regulations 
promulgated  by  the  President  under  this  Act. 

Sec.  506.  (a)  In  formulating  policies  and  promulgating  regulations,  the  Presi- 
dent  shall,  bo  far  as  practicable,  stabilize  wage  and  salary  payments  on  the  basifl 
d  the  levels  which  existed  on  September  15,  1942. 


Digitized  by 


48 


IKTESHGATtON  OF  EXECUTIVX  AGBNGIB8 


(b)  No  further  increase  In  wages  or  salailes  shall,  after  January  1044*  be 
authorized  except  In  the  following  oases: 

(1)  Buch  Increases  in  minimum  rates  of  pay  as  are  required  hj  the  Fair 
Labor  Standards  Act  of  1938. 

(2)  Such  wage  or  salary  adjustments  as  the  President  may  deem  necessary 
to  compensate  for  the  rise  in  the  cost  of  living  between  January  1,  1941,  and 
May  1,  1942,  as  determined  by  the  regularly  published  oost-of-Uving  mdex 
of  the  Bureau  of  Labor  Statistics  of  the  Department  of  I^bor. 

(3)  Wage  and  salary  adjustments  necessary  to  adjust  wages  or  salaries 
up  to  the  minimum  of  the  tested  and  going  rates  paid  for  the  same  work  In 
the  same  or  most  nearly  oomparable  plants  or  establishments  in  tiie  aama 
local  community. 

(4)  Reasonablfi,  adjustments  in  wages  or  salaries  in  case  of  promotions, 
reolassifications,  merit  increases,  incentive  plans,  or  the  like:  Pronded,  That 
such  adjustments  do  not  increase  the  level  of  production  costs  i^preciably 
or  furnish  the  basis  either  to  Increase  [wioes  ot  to  resist  oUwrwiae  justifiaUe 

reductions  in  prices. 

(c)  Nothing  in  this  Act  shall  be  construed  to  prohibit  the  granting  or  payment 
of  insurance  and  pension  benefits  in  a  reasooable  amount  or  individual  vags  or 
salary  increases  to  compensate  for  added  duties  or  Increased  responsibilities, 

(d)  Indirect  wage  or  salary  increases  may  be  approved  under  this  section  pur- 
suant to  T^ulationa  ot  the  President  when  such  indlrast  increases  are  in  ocm- 
fonuanee  with  the  practice  prevailing  In  tlie  same  or  similar  Industry  In  the  same 
local  community.  For  the  purposes  of  this  Act  "indirect  wage  or  salary  increase" 
means  payments  made  by  an  employer  to  provide  for  suoh  conditions  of  employ- 
ment as  (but  not  limited  to)  vacations  with  pay,  premium  pay  for  night  work, 
changes  in  job  classifications,  automatic  lengtn-of-service  Increases,  any  form  of 
guaranteed  earnings  or  compensation,  severance  pay,  or  pay  for  sick  leave,  and 
so  forth. 

Sbc.  507.  (a)  The  President  may  by  r^ulatlon  prescribe  the  extent  to  which 
any  excess  wage  or  salary  payment  made  In  contravention  of  this  Act.  or  the 
regulations  promulgated  pursuant  thereto,  shall  be  disrwarded  by  the  TreasuTy 
Department  in  calculating  deductions  under  the  revenue  laws  and  by  the  various 
contracting  agencies  of  the  Government  to  determine  the  cost  or  expenses  of  any 
employer  for  any  contract  made  by  or  on  behalf  of  the  United  States:  Provided 
however,  That  no  wage  or  salary  payment  made  prior  to  the  effective  date  of  this 
Act  and  in  contravention  of  the  StAbiltzation  Act  of  October  2,  1942,  Public 
liaw  729,  Seventy-seventlt  Congress,  second  session,  or  regulations  Issued  there- 
under, shall  be  penalized  to  ^  extent  greater  than  authorized  by  this  subsectioD. 

(b)  Any  Individual,  corporation,  partnership,  or  association  wilfully  violating 
any  provision  of  this  tftle,  or  of  any  regulation  promulgated  thereunder  shall, 
upon  conviction  thereof,  be  subject  to  a  fine  of  not  more  than  S1,000  or  to  im- 
inisonment  for  not  more  than  one  year,  or  to  both  such  fine  and  imprisonment. 

Sec.  608.  Notwithstanding  the  provisions  of  any  other  law,  order,  or  regula- 
tion, the  National  War  Labor  Board,  in  the  exercise  of  its  authority,  may  pre- 
Bcribe  the  terms  and  conditions  of  employment  (customarily  included  In  collecuve- 
bargaining  agreements)  which  the  parties  shall  observe,  but  the  Board  shiUl  make 
no  order  requiring  any  person — 

(1)  to  sign  any  eontnot  or  agreunent  to  which  sueh  person  doea  not  toI- 

untaiily  agree; 

(2)  to  make  any  award  or  payment  <3S  any  Und  retroactiva  for  a  period  of 
more  than  ninety  days; 

(3)  to  agree  to  submit  any  dispute  to  arbitration; 

(4)  to  do  or  perform  any  act  a^ter  termination  of  the  war,  or  of  the  life  ol 
the  Board,  or  expiration  of  this  Act,  whichever  shall  first  occur; 

(5)  to  make  any  indirect  wage  or  salary  Increase  of  any  kind  whatsoever 
except  under  regulations  promulgated  by  the  President  and  in  strict  con- 
formity therewith. 

Sbc.  500.  The  jurisdiction  of  the  National  War  Labor  Board  shall  not  extend 
to  disputes  involving  issues  determinable  under  the  provisions  of  the  Nations! 
Labor  Relations  Act  or  of  Section  222  (f)  of  the  Communications  Act  of  1934,  aa 
amended,  and  no  order  of  the  National  War  Labor  Board  shall  require  the  execu- 
tion, renewal,  or  extension  of  a  contract  with  any  labor  oiganizatlon  as  collective 
bargainliv  representative  If  the  preeent  majority  of  suoh  organisation,  or  tiw  ap- 
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prapriatraeBB  of  the  unit  ft  seeks  to  represent,  has  been  drawn  into  question  by 
one  of  the  parties  to  the  dispute,  until  such  question  shall  have  been  determined 
hj  the  National  Labor  Belatlona  Board. 


Bw.  610.  (a)  Any  person  aggrieved  by  any  decision,  directive,  or  order  of  the 
National  War  Labor  Board  (hereinafter  in  this  section  called  the  "Board")  may 
obtain  a  review  of  such  decision,  directive,  or  order  in  the  Circuit  Court  of  Appeals 
of  the  United  States  for  the  circuit  wherein  such  person  resides  or  has  his  principal 
place  of  business,  or  in  the  United  States  Court  of  Appeals  for  the  District  of 
(!k)lumbia,  by  filing  in  such  court  within  60  days  after  the  entry  of  such  decision, 
directive,  or  order,  a  written  petition  praying  that  such  decision,  directive,  or  order, 
of  the  B(Mrd  be  modified  or  set  aside  m  whole  or  In  part  A  oon'  of  such  petition 
■hall  forthwith  be  served  upon  the  Board,  and  thereupon  the  Board  shall  certify 
and  file  In  the  court  a  transcript  of  the  record  upon  which  such  decision,  directive, 
or  order  complained  of  was  entered.  Upon  the  filing  of  such  truiscript,  such 
oourt  shall  have  exclusive  Jurisdiction  to  review  all  directives,  decisions,  Mid  orders 
of  the  Board  complained  of  and  may  hold  unlawful  and  set  aside  suc^  directives, 
decisions,  or  ordeis  Insofar  as  they  are  found — 

(1)  contrary  to  constitutional  right,  power,  privilege,  or  immunity: 

(2)  in  excess  of  statutory  authority,  Jurisdiction,  or  hmitatlons  or  short  of 
statutory  right,  grant,  privilege,  or  benefit; 

(3)  made  or  lenued  without  full  observance  of  all  procedures  required  by 
"  law; 

(4)  unsupported  by  substantial,  oiediUe,  and  material  evidence  upon  the 
whole  admltturttative  record;  or 

(5)  arbitnfry  or  etqwidouB. 

(b)  The  judffment  and  decree  of  ibie  court  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon  certiorari  or  certification  as  pro- 
vided m  sections  846  and  347  of  title  28,  as  amended,  of  the  Judicial  Code. 

(o)  The  decision  of  the  Board  shall  remain  in  effect  pending  final  decision  In 
the  courts;  Provided,  That  no  remedial  or  punitive  measures  shall  be  taken  or 
instituted  against  any  person  subject  to  such  directive,  decision  or  order  pending 
judicial  review  as  provided  herein  unless  the  court  having  jurisdiction  of  the  case 
shall  upon  a  proper  showing  by  the  Board  find  sudi  measures  neeeesary  to  further 
the  prosecution  of  the  war. 

(d)  Nothing  in  this  section  shall  be  construed  as  being  a  bar  to  the  prosecution 
of  any  suit  now  pending  before  any  court  secOchig  a  review  of  the  legality  of  a 
directive,  decision,  or  order  of  the  Board,  and  no  person  shall  be  prejudiced  by 
reason  of  an^  P^^^^^  °^  subsequent  denial  of  Jurisdiction,  and  in  the  event  of  a 
denial  of  junsdiotion  by  any  court  on  the  grounds  of  lack  of  jurisdiction  or  for 
want  of  a  cause  of  action,  such  person  may  btbxg  his  suit  under  the  provisions 
of  this  section. 

Sbc.  612.  As  used  in  this  title— 

(a)  The  term  "wages"  or  "wage  payments"  means  all  forms  of  direct  or  indirect 
oompensation  which  is  computed  on  an  hourly  or  daily  basis,  a  piecework  basis, 
or  otfaw  comparable  basis,  for  personal  services  oi  an  employee  irrespective  of 
when  rendered,  including  bonuses,  additional  compensation,  comr^issions,  loans, 
fees,  and  any  other  remuneration  in  any  form  or  medium  whatsoever  (but  exeluding 
Insurance  and  pension  benefits  In  a  reasonable  amount). 

(b)  The  term  "salary"  or  "salary  paynrents"  means  all  forms  of  direct  or  indi- 
rect compensation  which  Is  computed  on  a  weekly,  monthly,  or  other  comparable 
babis,  for  personal  services  of  an  employee  irrrapective  of  wben  rendered,  including 
bonuses,  additional  compensation,  loans,  commissions,  fees,  and  any  other 
remuneration  in  any  form  or  medium  whatsoever  (excluding  insurance  and  pen- 
sion benefits  in  a  reasoiuble  amount). 

(c)  The  term  "shall  have  authority  to  determine*'  means  to  have  authority  to 
approve  eontemplated  wage  or  saluy  increases  as  beh^  in  eonfonnanee  with 
this  Act. 

(d)  The  term  "person"  includes  an  individual,  corporation,  partnership,  asso- 
ciation, union,  or  any  other  organised  group  of  persons,  or  legal  successor  or 
representative  of  any  of  the  forcing,  and  Includes  the  United  States  or  any 
agency  thereof,  or  any  other  Oovonment,  or  any  of  its  political  subdivisions  or 
any  agency  ot  any  ot  the  fongdng. 
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TITLE  VI— GENERAL  PROVISIONS 

UPARABIUTT 

Sbc.  601.  If  any  proviaion  of  this  Act  or  the  appticAtion  of  such  proTiafoc  to 
any  person  or  circumstances  shall  be  held  Invalid,  the  validity  of  the  remainder 
of  the  Aet  and  the  aciplioiJ>ility  of  aueh  proTliioa  to  other  penons  or  circmngtanaa 
shall  not  be  affeotea  thereby. 

JLPPBOPKLi-nOKa  ArrsoBuiD 

Sia  602.  There  are  authorised  to  be  appropriated  such  muna  aa  maj  be  oeoBi- 
nry  or  proper  to  eany  out  tiM  provialona  ana  puipoaes  of  this  Aet 

APPLICATION  OV  XXUTDCO  LAV 

Sbc.  60S.  No  provMoD  oi  law  In  foree  on  the  daite  of  enaetm«rt  of  this  AiOk  Ad 
be  oonstrued  to  authoriM  any  aetlon  tneonsiiftent  with  the  nroriakmB  and  pmpoM 
of  this  Aet. 

momrmm 

Sbc.  604.  Thla  A«t  may  be  elted  aa  the  "Emergsnoy  FxIm  Control  Art  of  IWX 
as  amended.** 


[H.  Ris.  102,  78th  Como.,  tar  Saaa.] 

RCaOLUTION 

Regolvedt  That  a  oommlttee  of  seven  Members  of  the  Hooae  of  Rcprescntatlns 

be  appointed  the  Speaker  of  the  House,  which  said  committee  is  authorised  to 
conduct  investigatioDs  of  any  action,  rule,  procedure,  regulation,  order,  or  dkeo- 
tive  taken  or  promulgated  by  any  department  or  independent  agen(^  of  the 
Federal  Government  where  complaint  is  made  to  said  committee  that  audi 
action,  rule,  regulation,  procedure,  order,  or  directive— 

(1)  Is  beyond  the  scope  of  the  power  or  authority  granted  to  such  department 
or  bidependeDt  agency  by  Congress  or  by  Executive  order. 

(2)  Invades  the  constitutional  rights,  privileges,  or  Immunities  of  citizens  <rf 
the  United  States. 

(3)  Inflicts  penalties  for  faflure  to  comply  with  mxch  rules,  regulations,  or 
directives,  without  affording  those  accused  of  violation  an  opportunity  to  preeent 
their  defense  before  a  fair  and  impartial  tribunal 

The  said  committee  shall  report  to  the  Congress  from  time  to  time  the  results  of 
such  investigations  and  such  recommendations  as  they  see  fit  with  respect  to  the 
personnel  of  those  administering  may  such  departmoit  or  independent  agency,  or 
shall  recommend  sneh  legislation  or  amendments  to  existing  legiedatlon  aa  vtey 
deem  desirable. 

The  committee,  or  any  subcommittee  thereof,  shall  have  power  to  hold  hearings 
and  to  sit  and  act  anywhere  within  or  without  the  District  of  Columbia  whether 
the  House  is  in  session  or  has  adjourned  or  is  in  recess;  to  require  by  subpena  or 
otherwise  the  attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents;  to  administer  oaths;  to  take  testimony;  to  have  printing  and  bindii^ 
done;  and  to  make  such  expenditures  as  it  deems  advisable  within  the  amount 
appropriated  therefor.  Subpenas  shall  be  issued  under  the  signature  of  the 
enainnan  of  the  committee  and  shall  be  served  by  any  person  designated  by  him. 
The  provisions  of  sections  102  to  104,  inclusive,  of  tne  Revised  Statutes  shall 
apply  in  the  case  of  any  failure  of  any  witness  to  comply  with  any  subpena  or  to 
testify  when  summoned  under  authon^  oi  this  resolution. 
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ZNTBODUCnOM 

The  ret^uirements  of  this  total  war  hare  twisted  the  whole  economy 
of  the  United  States  into  a  pattern  which  no  one  likes,  but  which  we 
are  compelled  to  accept  as  part  of  the  price  of  wizming  victory  in  this 
most  important  of  all  mtemational  conflicts. 

One  of  the  thii^  whidi  had  to  be  done  if  the  home  front  was  to  be 
kept  effective  was  to  prevent  a  ruinous  price  inflation.  In  the 
absence  at  least  of  more  fundammtal  monetary,  tax,  and  savings 
measures,  controls  such  as  those  applied  by  the  Emeigent^  Price 
Control  Act  and  the  Stabilization  Act  of  1942  are  w»time  measures 
made  necessary  by  total  war  conditions.  That  Americans  generally 
do  not  like  such  controls  must  tmfortunately  be  regarded  as  beside  the 
point.  So  long  as  the  war  lasts  we  must  live  with  them,  do  what  we 
can  to  improve  them,  and  brin^  about  at  one  and  the  same  time  the 
greatest  possible  degree  of  equity  on  the  one  hand  and  effectiveness 
of  enforcement  on  the  other. 

Neither  can  we  retrace  steps  already  taken.  We  must  consider 
tJie  action  to  be  tskea  by  Congress  at  this  time  in  the  light  of  ^e 
present  situation,  not  the  one  wnich  we  might  wish  had  been  created 
at  the  beginning  of  the  war. 

All  the  way  tnrough  this  war  period  controversy  with  regard  to  the 
stabilization  program  has  raged.  On  the  one  hand  there  have  been 
those  who  apparently  wanted  no  stabilization  at  all;  who  have  con- 
tended that  the  '^aw  of  supply  and  demand"  should  be  allowed  to 
operate — even  at  a  time  when  the  most  elementary  knowledge  of  the 
facts  has  shown  that  the  supply  of  many  commodities  was  artificially 
restricted  and  the  demand  far  greater  tnan  ever  before  in  tJie  history 
of  the  coimtrr.  Had  these  people  had  their  way  a  most  serious  price 
inflation  would  certainly  have  taken  place  since  Congre^  was  at  the 
same  time  refusing  to  levy  taxes  or  provide  for  a  compulsory  savings 
program  in  accordance  with  the  real  economic  situation.  On  the 
other  hand,  however,  there  have  been  tlK>se  who  contended  it  was 
impossible  to  set  any  practical  limits  whatsoever  to  the  powers  granted 
to  the  0£5ce  of  Price  Administration  or  to  the  agencies  having  to  do 
with  the  administration  of  the  stabilization  program.  Every  sugges- 
tion for  improvii^  methods  of  administration,  providing  appeals  to 
the  courts,  or  denning  more  exactly  the  scope  within  miica  powers 
were  to  be  exercised  has  been  fought  all  along  the  line.  This  position, 
in  our  judgment,  is  hardly  more  tenable  than  that  of  those  who  cxy  for 
the  "operation  of  the  law  of  supply  and  demand." 

A  certain  very  real  measure  of  stability  has  been  achieved.  It  has 
been  gained  partly  through  trial  and  error,  and  mistakes  and  inequities 
have  marred  the  trail  here  and  there.   But  no  Uioughtful  citizen  can 
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doubt  that  such  Btabilizatiou  as  has  been  gained  is,  next  to  the  mine- 
uloufi  record  of  production,  the  foundation  of  the  home-front  defenas 
in  Has  wax. 

No  job  as  far  reaching  as  this  task  of  economio  stabilization  could 
be  done  perfectly.  Therefore,  the  Office  of  Price  Administration  and 
other  stabilization  agencies  must  at  all  times  be  ready  to  acknowledge 
and  coxrect  mistakes :  and  on  the  part  of  Congress  every  improvement 
which  can  be  brought  about  either  in  admmistration  or  m  the  law 
Iteelf  should  be  likewise  made.  But  in  attempting  to  accomplish  this 
purpose  by  statute  one  of  two  methods  must  be  followed.  Either 
the  attempt  must  be  made  to  provide  different  and  possibly  more 
equitable  standards  for  prices,  rents,  and  wages — all  tm-ee — in  which 
case  a  new  adjustment  period  must  be  pas^  through;  or  else  the 
present  structure  must  in  all  its  broad  outlmes  be  left  standing  without 
Miy  chan^  being  made  whidi  would  substantiallv  alter  existine 
reLaUonships  in  favor  of  one  or  another  element  in  the  economic  life 
of  the  country. 

Attractive  as  the  first  method  is  from  a  theoretical  standpoint, 
since  distant  pastures  always  look  the  greener,  the  second  of  the  two 
courses  seems  to  us  the  only  practicable  one  to  foUow  at  this  stage  of 
the  war.  To  follow  the  first  course  would-,  we  believe,  actually 
threaten  the  war  effort  of  the  Nation. 

The  minority  members  of  this  committee  take  the  position,  there- 
fore, that  either  the  act  to  extend  price  control  and  the  stabilizatitm 
program  must  contain  no  provision  wiuck  would  operate  to  bring 
about  uiy  general  increases  in  prices,  rents,  or  wages,  or  else  the 
attempt  should  be  made  to  provide  flexibility  with  regud  to  all  three 
of  tliem.  On  the  whole,  as  stated  above,  it  is  our  opinion  tibat  the 
first  course  is  the  wisest  one  to  follow,  the  only  practical  one  imder 
present  circumstances,  aud  on  the  whole,  the  one  least  likely  to  lead 
to  further  inequities. 

It  is  here  that  we  find  our  basic  disagreement  with  theporation  taken 
by  the  majority  in  its  report  and  its  proposed  bill.  For  we  believe 
some  of  ihe  amendments  there  advocated  contain  every  likelihood  of 
upsetting  existing  stabilization  without  bearing  any  direct  relation- 
ship to  we  province  of  this  committee  which  is,  as  we  understand  it 
to  restxain  executive  agencies  from  exceeding  the  powers  duly  granted 
to  them. 

The  remainder  of  our  report  is  divided  into  three  parts,  the  first  of 
which  sets  forth  the  reasons  for  the  necessit(y  of  our  filing  this  minorit7 
dissent  from  the  views  of  the  majoritgr. 

I 

Under  this  heading  we  will  discuss  proposals  of  the  majority  of  the 
committee  which,  in  our  judgment,  would  result  in  bringing  about 
another  period  of  widespread  instaoility  in  the  economic  condition 
of  the  Nation  and  which,  therefore,  we  must  oppose  for  the  general 
reasons  already  given  above.  Certain  of  the  proposals  of  the  majority 
with  r^p^rd  to  prices  would,  in  om:  opinion,  leave  the  Administrator 
no  practical  alternative  except  to  bring  about  a  general  lifting  of 
ceilmg  prices  as  to  certain  commodities.  We  rec(^niz6  the  fact  uiat 
if  it  were  provided  for  individual  hard^p  cases  to  be  reeved  by  some 
fonn  of  subsidv  payments  such  a  general  price  increase  could  be 
avoided.   In  toe  absence,  however,  of  the  proposed  axnendmMitB 
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canying  specific  authorization  of  such  subsidy  payments,  we  doubt 
that  Congress  would  provide  funds  for  this  purpose  and  hencej  under 
ihe  proposals  of  the  majority,  the  Administrator  would  be  Uterally 
forced  to  raise  price  ceilings  generally  in  order  to  meet  the  situation 
of  any  one  prcuucer  who  could  make  an  effective  case  of  financial 
hardBnip.  It  is  not  our  opinion  that  aOTone  should  be  driven  out  of 
business  by  the  operation  of  these  laws  Dut  we  do  recc^^nize  that  the 
general  welfare  of  the  Nation  and  the  success  of  the  war  effort  itself 
are  ultimately  dependent  upon  a  successful  stabilization  program  and 
it  is  our  juf^ment  that  in  cases  of  individual  hardship  instead  of  a 

f;eneral  price  increase  all  along  the  line,  tiie  only  safe  solution  is  some 
orm  of  special  consideration  for  the  individual  producer.  This, 
however,  we  do  not  believe  the  language  proposed  by  the  majority 
would  make  possible.  In  the  second  pbce,  we  are  fearful  that  pro- 
visions for  general  increases  in  rents  covering  entire  areas  of  the 
Nation  as  well  as  the  proposal  for  the  complete  abandonment  of  rent 
control  in  certain  areas  mi^ht  well  have  the  gmeral  result  of  unsta- 
bifizing  the  economic  situation  and  leading  to  another  period  of  wide- 
Bpreaa  readjustment  all  along  the  line. 

In  any  case,  each  proposd  for  changes  in  the  basis  upon  which  price, 
rent,  or  wage  determinations  are  to  be  made,  should  be  subjected  to 
the  most  careful  analysis  as  to  precisely  what  its  general  economic 
effects  will  be.  This  has  not  been  done.  Testimony  before  the  com- 
mittee has  consisted  almost  entirely  of  that  of  those  making  complaint 
about  the  operation  of  the  stabilization  program  as  it  affected  Ihem 
and  no  careful  attempt  has  been  made  to  expose  their  proposals  to 
lull  discussion  by  competent  witnesses  concerned  primarily  witii  the 
success  of  the  stabilization  program  as  a  whole. 

Moreover,  it  is  not  our  imderstanding  of  this  committee's  function 
that  it  included  the  rewriting  of  the  price  control  law  or  the  Stabiliza- 
tion Act.  But  even  assuming  that  the  approach  to  the  problem  taken 
by  the  majority  is  correct  and  that  additions!  flexibility  would  be  a 

food  thing,  it  is  evident  that  the  proposed  bill  is  seriously  unbalanced, 
t  contains  a  number  of  provisions  whi(di  might,  and  we  believe  would, 
directly  cause  increases  in  prices  and  rents,  whereas  the  provisions  as 
to  wages  are  much  more  restrictive  than  anything  heretomre  proposed 
with  r^ard  thereto.  To  bring  the  bill  into  equitable  balance  there 
diould  be,  to  be  connstent  with  the  inice  and  rent  provisions,  language 
to  make  possible  increases  in  wages  where  the  standard  oi  living  of 
workers  is  now  below  what  it  was,  for  example,  in  1940,  and  to  aUow 
such  increases  in  wa^es  as  might  be  justified  on  the  groimd  that  costs 
of  living  had  been  increased  oy  the  proposed  bill  itself.  Instead  of 
this,  however,  even  the  presently  existing  ground  for  wage  adjust- 
ments to  "correct  substandards  of  living"  is  omitted  from  Uie  major- 
ity's proposed  bill.  And  this  in  spite  oi  the  fact  that  such  ground  is 
the  one  means  whereby  really  low-paid  workers  upon  whom  increase 
in  living  costs  fall  with  especial  weight,  and  who  in  many  instances  are 
not  even  organized,  can  ootain  consideration. 

Banc  to  every  other  type  of  production  is  the  work  of  the  farmer  in 
growing  the  food  without  whicti  the  war  could  not  be  carried  on  for  a 
single  day.  Their  problems  have  been  and  continue  to  be  severe. 
Either  by  means  of  price  adjustment  or  subsidy  payments  made  direct 
to^  ftumers,  their  returns  from  their  crops  miutt  be  sufficient  to  cover  a 
fair  margin  above  costs  and  thus  to  insure  tnayimnm  production. 
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But  it  is  at  least  equally  necessary  and  certainly  a  definite  and  mn- 
capable  obligation  upon  the  Oovemment  to  resolut^  maintain  sup- 
port price  levels  for  all  farm  commodities.  If  there  is  to  be  a  ceilii^ 
there  must  also  be  a  floor. 

In  like  manner  where  wages  are  actuallv  substandard  there  must  be 
room  for  the  War  Labor  Board  to  brii^  them  into  line  with  America's 
standards  of  health  and  boric  welfare. 

Certain  restrictions  proposed  by  the  majority  to  be  placed  upon  the 
War  Labor  Board  would,  in  our  opinion,  prevent  tne  Boara  from 
being  what  it  must  be — a  wartime  substitute  for  the  strike  and  lock- 
out. As  was  expressed  in  a  previous  minority  report  issued  in  con- 
nection with  the  committee's  report  on  the  War  Laoor  Board,  it  is  our 
view  that  the  tripartite  War  Labor  Board  consisting  of  members  drawn 
from  industry,  labor,  and  the  general  public,  has  a  function  different  in 
kind  from  tnat  of  any  other  Governmental  agency.  The  Nation 
cannot  tolerate  strikes  or  stoppages  of  work  during  this  war  period. 
But  if  this  position  is  to  be  successfully  muntained  there  must  th^ 
be  some  alternative  machinery  provided  for  the  settiemoit  of  labor 
disputes.  And  assurance  must  oe  given  to  both  labor  and  manage- 
ment that  equity  wUl  be'  afforded  through  the  operation  of  that 
machinery  rather  than  through  the  normal  peacetime  functionii^  of 
collective  bai^aining  including  as  it  does  the  possibility  of  botii 
strikes  and  lock-outs.  Under  these  circumstances  it  is  our  position 
that  the  War  Labor  Board  must  be  in  a  position  to  make  decisions  as 
to  ai^  matters  which  might  nonnally  be  included  in  (»llective-bar- 
gaining  agreements  if  made  under  normal  peacetime  conditions. 
But  the  restrictions  upon  the  action  of  the  War  Labor  Board  proposed 
by  tiie  majority  of  the  committee  would  render  it  extremely  difficult, 
if  not  impossible,  for  it  to  fulfill  tiie  vital  function  for  wfaidi  it  was 
created  and  upon  the  effective  dischai^e  of  which  our  whole  war 
effort  to  so  great  an  extent  depends!  For  the  Board  must  be  able  to 
bring  the  parties  to  a  dispute  into  f^eement,  even  though  in  most 
instances  neither  party  will  be  altogether  satisfied  with  the  deci^w 
reached.  In  our  opinion  it  would  be  difficult,  indeed,  for  such  an 
agreement  to  have  any  real  force  and  effect  unless  it  is  made  a  matter 
of  record  by  the  parties.  This  the  proposal  of  the  majority  would 
preveiit.  To  deny  to  the  Board  at  this  time  the  ri{^t  to  Dring  parties 
m  dispute  to  sign  agreements  would,  we  submit,  call  in  question,  at 
least  agreements  heretofore  signed  and  might  thus  result  in  a  period  of 
serious  and  far-reaching  problems  in  labor-managem ent  relations  in 
our  war  industries. 


We  come  now  to  the  second  portion  of  our  report.  We  are  of  the 
opinion  that  there  are  certain  changes  in  the  law  whidi  can  be  made 
without  in  any  way  upsetting  the  stability  now  achieved,  but  which, 
on  the  other  hand,  would  have  the  effect  ot  eliminating  certain  sources 
of  friction,  of  providing  for  more  orderly  and  probably  more  just 
procedure,  and  which  above  all  would  constitute  a  protection  for 
the  citizens  of  the  Nation  against  possible  action  by  any  of  the  stabili- 
zation agencies  in  excess  of  powers  duly  granted  to  them.  Sev^ 
provisions  of  this  sort  are  contained  in  amendments  proposed  by  the 
committee.  We,  therefore,  recommend  consideration  bv  the  Coi^ress 
of  tile  following  amendments  contained  in  the  proposed  bill. 
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Cl)  The  provisiMi  for  court  review  of  the  yalidity  of  action  taken 
by  t^e  Office  of  Price  Administration  and  the  War  Labor  Board. 
Such  court  review  would,  of  course,  apply  only  to  tlie  question  of  the 
validity  or  l^ality  of  the  rules,  regulations,  de<»sionB  or  ord^  in- 
volved. Findings  of  fact  by  the  agency  in  question,  if  supported  by 
Bubsta&tial  evidence,  would  be  oondusive  upon  the  court.  Even 
undN"  lliese  dreumstances  the  objection  baa  beoi  rtused  that  if  appeal 
to  tilie  courts  is  granted  it  roi^t  seriously  inteo^ere  with  effective 
enforcement  and  cause  long  delays  in  putting  into  effect  vitally  neces- 
sary rules,  relations,  decisi(Mis,  or  orders.  However,  under  the 
amendments  proposed  bj  the  committee  we  are  unable  to  see  how 
such  a  situation  could  anse.  For  it  is  provided  that  the  action  of  the 
executive  agency  shall  stand  in  full  force  and  effect  until  such  time 
as  the  Court  of  Find  Appeals  shall  have  passed  jud^ent  on  the 
question  of  tiie  validity  of  the  rule,  regulation,  decision,  or  order. 
The  right  of  appeal  is  provided  to  the  governmental  agency  as  well 
as  to  me  private  lit^^t  and  during  pendency  of  any  audi  appeal 
the  rule,  regulations,  decision,  or  order  would  remun  in  full  force  and 
effect.  No  action  taken  by  an  executive  i^ency  would  be  set  aside 
or  held  in  abeyance  even  temporarily  imless,  of  course,  the  Court  of 
Finfd  Appeals  declared  it  to  be  invalid  or  ille^,  in  the  li^t  of  the 
powers  granted  to  the  agency  in  question.  It  is  our  opmion  that 
provision  for  appeal  to  me  courts  of  the  land  from  the  decisions  of 
the  executive  agencies  exercising  such  broad  and  sweepingpowers  as 
those  ^ven  to  the  Office  of  Price  Administration  and  War  Labor 
Board  is  no  more  thui  fitting  and  proper.  At  the  very  least  citizens 
uid  oi^anizations  should  have  the  opportunity  of  appealing  to  the 
courts  to  see  whether  the  rule,  r^ulation,  order,  or  decision  is  a  valid 
one  and  whether  tiie  agency  in  question  has  exceeded  its  duly  granted 
power  and  authority  in  issuing  such  a  regulation.  Indeed,  it  is  our 
opinion  that  provision  for  appeal  to  the  courts  would  strengthen 
rather  than  weaken  the  stabilization  structure  and  we  are  certain 
that  the  possibility  of  such  court  review  would  add  ^eatly  to  the  con- 
fidence of  the  people  of  the  Nation  in  their  dealings  with  these  ^encies. 

(2)  The  requirement  (sec.  301  (e))  that  orders  and  regulations  issued 
by  executive  agencies  administerii^  any  portion  of  the  stabilization 
program  should  be  promptiy  puUished  in  the  Federal  Register  and 
thus  made  availaUe  to  the  citizens  of  l^e  Nation  whose  lives  and  activ- 
ities they  so  vitally  affect. 

(3)  The  two  provisions  of  section  401,  the  first  of  which  would  pro- 
vent  tiie  Office  of  Price  Administration  from  imposing  penalties  upon 
citizens  which  have  not  been  definitely  authorized  by  Congress;  and 
the  second  of  which  protects  the  citizen  who  acts  in  good  faith  upon 
the  interpretation  of  a  ruling  or  order  of  a  responsible  official  of  the 
Office  of  Price  Administration  from  subsequeot  penalty  or  prosecution. 
These  proviaons  se^  to  us  no  more  than  a  matter  or  good  basic  law. 

(4)  Section  305:  AmeodmeDts  to  the  penalties  provisions  of  the 
presmt  law.  The  language  proposed  by  the  committee  in  tins  in- 
stance eliminates  the  further  possibility  of  treble-damage  suits.  Under 
the  present  law  such  suits  can  be  brought  even  in  cases  where  the  vio- 
lation has  not  been  a  willful  one,  and  were  have  been  instances  where 
there  have  been  serious  abuses  of  the  opportunity  to  bring  such  treble- 
damage  suits.  It  seems  much  better,  as  the  amendment  proposed  by 
the  cconmittee  would  do,  to  Umit  the  amount  which  can  oe  collected 
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to  actual  damages  plus  costs  and  attorneys'  fdes,  but  in  no  case  lees 
than  $50.  We  are  also  in  a^eement,  howerer,  that  the  $50  miniTniim 
should  apply  to  only  one  violation  in  case  of  a  series  of  sitnilar  vki&- 
tions,  such,  for  example,  as  iu  the  case  of  a  rentfd  running  for  several 
months  and  exceeding  by  a  small  amount  each  month  the  amount 
which  m^t  be  charged  under  r^^ations.  At  present  it  is  possible 
for  $50  duuages  to  be  collected  as  to  each  month.  Under  the  amend- 
ment proposed  by  the  committee  it  would  only  be  posdble  to  cdlect 
$60  for  tnie  first  violation  and  therei^ter  to  collect  actual  damages  plus 
coste.  On  the  other  hand,  Uie  committee  proposes  to  increase  the 
maximimi  fine  which  can  be  imposed  against  m&  willful  violator  to 
$50,000.  The  present  maximum  is  $5,000.  This  tenfold  increase  in 
maximiun  penalties  is  supported  by  the  minority  on  the  ground  that 
it  is  in  accordance  with  the  need  for  severe  prosecution  of  willful  black- 
market  operations.  It  will  be  clear  that  the  whole  purpose  of  these 
changes  in  the  penalties  provisions  is  to  make  a  very  sharp  distinction 
between  inconsequential  violations  due  to  ignorance  or  carelessness  on 
the  one  hand,  and  the  highly  lucrative  criminal  black-^narket  opera- 
tions which  constitute  so  basic  a  danger  to  the  whole  stabilizatitm 
structure. 

The  minority  emphasizes  at  this  point  the  necessity  for  sufficient 
funds  to  be  appropriated  to  enable  the  Office  of  Price  Administration 
to  deal  more  effectivdy  with  the  very  great  oiforcemont  problem 
which  it  must  face. 

(5)  Section  510:  The  prohibition  against  the  War  Labor  Board 
deciding  bv  order  that  one  or  another  labor  oivanization  shall  be  con- 
stituted a  bargaining  agent.  The  War  Labor  Board,  in  our  judgment 
must  perform  the  function  of  being  a  substitute  for  the  last  stages  of 
the  collective-bargaining  process  and  must  be  in  a  poeution  to  do 
justice  to  both  management  and  labor,  and  thus  to  take  the  place  oi 
eiUier  strikes  or  lock-outs  during  this  war  period.  However,  deci^ons 
as  to  what  labor  oi^anization  shall  be  certffied  as  collective-bargaining 
agent  are,  according  to  the  law  of  our  country,  to  be  determined  by 
means  of  elections  held  under  the  jurisdiction  of  the  National  Labor 
Relations  Board.  We  believe  that  it  is  in  excess  of  the  powers  of  the 
War  Labor  Board  to  assume  this  function  of  the  National  Labor 
Kelations  Board,  and  we  are  in  agreement  with  the  amendment  pro- 
posed by  the  committee  which  would  require  that  the  War  Labor 
Board  should  not  by  order  attempt  to  designate  a  collective-bargain- 
ing agent  for  a  ^up  of  employees,  but  should  leave  such  detennina^ 
tion  to  the  National  Labor  Relations  Board  in  accordance  with  the 
provisions  of  the  National  Labor  Relations  Act. 

Ill 

In  a  diird  category  fall  certain  proposed  amendments  which  wouM, 
it  appears  to  us,  nefp  to  iron  out  some  of  the  difficulties  which  have 
arisen  in  the  course  of  the  administration  of  the  stabilization  pro- 
gram and  relieve  certain  sources  of  unnecessary  friction  without  hav- 
ing the  effect  of  weakening  the  stabilization  program  in  any  way. 
Among  these  are  the  following: 

(1)  Section  203  (b);  203  (c):  Adoption  of  the  District  of  Columbia 
rent  control  provisions  as  to  evictions  together  with  the  proposed 
amendment,  also  taken  from  the  District  of  Oolnmbia  Rent  Oontaol 
Act,  which  woold  protect  Ihe  rights  of  the  ^tiz«is  to  take  erktlxm 
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cases,  if  brou^t  under  the  specifically  enumerated  circumstance, 
before  the  appropriate  local  courts  without  the  necessity  of  obtaining 
a  certificate  from  the  OflSce  of  Price  Administration. 

X2)  Section  202  (b):  The  amendment  which  would  prevent  the 
Omce  of  Price  Administration  from  prohibiting  the  making  of  security 
payments  by  tenants  if  such  security  payments  do  not  exceed  1 
mouth's  rent. 

(3)  Section  201  (last  sentence) :  The  amendment  which  would  require 
the  Administrator  to  amend  rent  regulations  so  as  to  provide  that  area 
rent  directors  shall  make  individual  adjustjnents  as  to  rents  in  cases 
where  rates  on  specific  accommodations  are  either  substantially  higher 
or  substantially  lower  than  the  rent  generally  prevailing  for  comparable 
hounng  acoommodatioi^  or  where  a  comiderable  rise  in  property  taxes 
or  operating  costs  has  taken  place.  Such  adjustments  can  be  made  in 
the  case  of  rents  without  disturbing  general  stabilization  them>f 
since  rents  must  in  the  nature  of  the  case  be  lai^ely  determined  on  the 
basis  of  each  dwelling.  The  minority  believes  that  such  rent  adjust- 
ments should  be  a  two-waiy*  proposition  operating  to  reduce  rents 
whidi  are  comparably  too  lugn  as  well  as  to  allow  increases  in  those 
which  are  comparably  too  low.  It  is  also  otu*  belief  that  the  regula- 
tions should  provide  a  ground  for  adjustment  of  rents  where  there 
has  been  a  substantial  change  in  the  cost  of  the  maintenance  of 
properties  and  where,  therefore,  the  property  owner  may  find  himself 
in  a  position  where  he  is  actually  losing  money  on  his  property. 

(4)  Section  302  (a):  The  linutation  on  the  power  of  the  Office  of 
Price  Administration  to  require  production  of  books  and  records  so 
that  no  such  requirements  can  be  made  as  to  books  and  records 
prior  to  1939.  This  seems  no  more  than  a  reasonable  limitation  and 
sufficient  information  should  be  obtainable  from  the  records  subse- 
quent to  and  including  1930  for  the  purposes  of  effective  price  control. 

Tlie  minority  has  not  attempted  to  deal  with  every  amendment  to 
existing  law  much  the  majority  has  included  in  its  bill.  We  have 
set  form  liie  standards  bv  which  we  believe  the  Confess  should  test 
^ose  amendments.  And  in  conclusion  we  reemphasize  the  necessity 
of  ft^  and  complete  connderation  of  eadi  of  them,  not  alone  from  the 
point  of  view  of  particular  interests  which  desire  them,  but  in  con- 
sideration of  their  effect  upon  the  stabilization  program  as  a  whole. 

John  J.  Delanet, 
Jbbrt  Voobhis. 
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78th  Congress  )  HOUSE  OP  EEPKESENTATIVES  j  Beport 
BdSension     f  |    No.  1367 


GRATUITY  FOR  MABEL  S.  SOULB 


Apbil  24,  1944. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Cochran,  from  tbe  Committee  on  Acoomits,  submitted  the 

following 


The  Committee  on  Accomits,  to  whom  was  referred  the  resolution 
(H.  Res.  513)  providing  for  the  payment  of  6  months'  salary  and 
$250  funfrsl  expenses  to  Mabel  S.  Soule,  wife  of  Paul  Soule.  late  an 
employee  of  tiie  House,  having  considered  the  same,  report  favorably 
thereon  without  amendment  and  recommend  that  tlie  resolution  do 
pass. 


REPORT 


[To  accompany  H.  Res,  513] 
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78th  Congress  )  HOUSE  OF  REPRESENTATIVES  f  Repoiit 
edSeasion     f  (    No.  1369 


AMENDING  PART  II  OF  VETERANS  REGULATION  NUMBERED  1  (a) 
TO  GRANT  SERVICE  CONNECTION  FOR  DISABILITIB8  INCURRED 
PRIOR  TO  INDUCTION  OR  ENROLLMENT 


April  24,  1944.— Commuted  to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union  and  ordered  to  be  printed 


Mr.  Bankin,  from  the  Committee  on  World  War  Veterans'  LegiaLatkm, 
submitted  the  following 

REPORT 

p?o  aooompany  S.  698] 

The  Committee  on  World  War  Veterans*  Legislation,  to  whom  was 
referred  tiie  bill  (S.  608)  to  amend  part  II  of  Veterans  Reflation  No. 
1  (a),  having  considered  the  same,  report  farorably  thereon  with  the 
recommendation  that  the  bill  do  pass. 

The  purpose  of  the  bill  is  to  provide  service  connection  for  disability 
incurred  certain  peramis  who  suffer  injury  or  disease  in  line  of 
duty  and  not  the  result  of  their  own  misconduct  after  being  provision- 
ally accepted  or  selected  or  ordered  to  report  for  final  acceptance  for 
service  and  prior  to  their  rejection  or  induction  into  the  active  mili> 
tary  or  naval  service,  and  death  pension  for  the  dependents  of  those 
who  die  as  the  result  of  such  injurv  or  disease.  The  bill  would  have 
the  effect  of  awarding-  the  rates  of  pension  applicable  to  the  time  of 
incurrence  of  disability  or  death,  i.  e.,  during  peactime  or  wartime 
as  the  case  may  be,  or  as  determined  under  the  provisions  of  Public 
Law  359,  Seventy-seventL  Congress,  Decembw  19,  1941,  which 
authorizes  paymmt  of  pension  at  wartime  rates  for  an  injury  or 
disease  received  in  line  of  duty  (1)  as  a  direct  result  of  armed  conflict, 
or  (2)  while  engaged  in  extra-hazardous  service,  including  such  service 
under  conditions  omulating  war,  or  (3)  .while  the  United  States  is 
engaged  in  war. 

This  proposed  legislation  is  similar  to  existing  law  applicable  to 
those  who  incurred  usability  or  death  prior  to  completion  of  entry  into 
active  service  during  World  War  I.  The  bill  would  cover  claims  for 
disability  or  deaUi  occurring  during  the  period  from  August  27,  1940, 
and  prior  to  termination  oi  hostiuties  m  the  present  war.  August 
27, 1940,  is  the  date  of  approval  of  I^iblic  Resolution  No.  96,  Seventy!- 
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Rixth  Congress,  authorizing  the  President  to  order  members  and  units 
of  reserve  components  and  retired  personnel  of  the  Regular  Army  into 
active  militu^  service. 

The  bill  provides  that  payment  of  pension  shall  not  be  effective  prior 
to  date  of  its  enactment.  The  presumptions  governing  determination 
of  service  connection  under  parts  I  or  II  of  Veterans  Regulation 
No.  1  (a),  as  amended,  will  not  be  applicable  to  cases  covered  by  the 
bUl. 

The  bill  would  cover  those  acting  under  call  of  a  local  board  in 
connection  with  selection  or  call  For  service,  including  time  spent 
away  from  home  an  connection  with  such  call  or  preinduction  exami- 
nation. 

It  is  believed  that  there  will  not  be  many  claims  for  pension  under 
the  provisions  of  this  bill,  and,  accordingly,  the  cost  thereof  will  be 
small. 

This  legislation  has  the  approval  of  the  Veterans'  Administration 
and  the  War  and  Navy  Departments,  and  was  recommended  to  the 
Congress  after  clearance  through  the  Bureau  of  the  Budget. 

The  reports  of  the  Veterans'  Administration  and  the  War  and  Navy 
Departsnoits  follow: 

Mat  4,  1M3. 

Hon.  Theodore  G.  Bilbo, 

Chairman,  Committee  on  Pentions,  United  States  Senate, 

Washington,  D.  C. 

Mr  Dear  Senator  Bilbo:  Further  reference  is  made  to  your  letter  dated 
February  12,  1043,  requesting  a  report  on  S.  698,  78th  Congress,  a  bill  to  amend 
part  II  of  Veterans  Regulation  No.  1  (a),  which  provides  as  follows: 

"That  Veterans  Regulation  Numbered  1  (a) ,  part  II,  be  amended  by  adding 
tbereto  a  new  paragraph,  numbered  paragraph  IV,  to  read  as  follows: 

"  'IV.  For  the  purooses  of  paragraph  I  hereof,  as  amended,  any  person  who,  on 
or  after  August  27,  1940,  ana  prior  to  termination  of  the  present  hostilities,  haa 
applied  or  shall  hereafter  apply  for  enlmtment  or  enrollment  in  the  active  military 
or  naval  forces  and  who  was  or  shall  be  provisionally  accepted  and  directed  or 
ordered  to  report  to  a  place  for  final  acceptance  into  such  milit-ary  or  naval 
service,  or  who  was  or  is  selected  for  service  and  after  reporting  pursuant  to  the  call 
of  his  local  board  and  prior  to  rejection,  or  who  after  being  called  in  the  Federal 
■erviee  as  a  member  of  the  Nationid  Guard  but  before  being  enrolled  for  the  fed- 
eral service  suffered  or  shall  suffer  an  Injury  or  a  disease  in  line  of  duty  and  not  the 
result  of  his  own  misconduct,  will  be  considered  to  have  incurred  such  disability 
in  active  military  or  naval  service:  Provided,  That  payments  of  pension  under  the 
terms  of  this  paragraph  shall  not  be  effective  prior  to  the  date  of  enactment  of 
this  amendment.' 

The  bill  is  practically  identical  with  S.  1882,  Seventy-seventh  Congress,  a 
bill  p'anting  pensions  to  persons  who  suffered  injury  or  disease  prior  to  final  in- 
duction in  the  Regular  Army,  Navy,  or  Coast  Guard,  and  for  other  purposes,  on 
which  a  report  was  furnished  your  committee  May  8,  1942.  This  bill  was  favor- 
ably reported  with  amendment  by  your  committee  August  10,  1942  (8.  Kept. 
No.  1573),  but  failed  of  enactment  during  the  Seventy-seventh  Congrees.  The 
proposed  bill  differs  from  S.  1882  in  that  it  restricts  the  operation  of  its  provisions 
to  persons  who  applied  for  enlistment  or  enrollment  or  were  selected  or  called  for 
service  in  the  military  or  naval  forces  on  or  after  August  27,  1940,  and  prior  to 
termination  of  the  present  hostUities. 

The  purpose  of  the  bill  is  to  provide  a  service-connected  disability  status  for 
certain  persons  who  suffer  injury  or  disease  in  line  of  duty  uid  not  die  result  of 
their  own  misconduct  after  being  provisionally  accepted,  or  selected,  or  ordered 
to  report  for  final  acceptance  for  service  and  prior  to  their  rejection  or  induction 
In  the  active  military  or  naval  service,  and  a  pensionable  status  for  the  dependents 
of  those  who  die  as  the  result  of  such  injury  or  disease.  The  bill  would  have  the 
effect  of  awarding  the  rates  of  pension  applicable  to  the  time  of  incurrence  <^ 
disability,  i.  e.,  peacetime  or  wartime  as  the  case  may  be,  or  to  the  circumstaneee 
under  which  the  injury  was  incurred  or  contracted,  il,  any  veteran  or  the  deprad- 
eats  of  any  veteran  entitled  to  pennon  thereundw  would  be  eligible  for  paufao 
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at  wartime  rates,  by  virtue  of  Public  Law  350,  Seventv-Beventh  Congress,  Decem- 
ber 19, 1941,  if  the  disability,  or  death,  resulted  from  an  injui?'  or  disease  received 
in  line  of  duty  (1)  as  a  direct  result  of  armed  conflict,  or  (2)  while  engaged  in 
extrahazardous  service,  including  such  service  under  conditions  simulatrng  war, 
or  (3]  whUe  the  United  States  is  engaged  in  war. 

It  is  the  view  of  the  Veterans'  AmtUDistration  that  the  beneflts  provided  in  the 
bill  should  not  be'nstrieted  to  any  pattioular  period  during  widen  certain  initial 
steps  may  have  been  taken  by  an  Individual  leading  to  nfs  final  induction  or 
enrollment  in  the  military  or  naval  service  where  such  Individual  became  disabled 
while  carrying  out  but  before  completion  of  thorn  requisite  formalities.  Such 
initial  steps  place  the  enrollee,  or  selectee,  or  other  person  ordered  to  report  or 
provisionally  accepted  for  service,  within  the  control  of  the  Service  Depigment 
to  the  same  extent  in  time  of  peace  or  period  of  national  emergency  as  in  time  of 
war.  Their  status  is  the  same:  the  responsibility  of  the  Federal  Government  is 
the  same,  in  each  instance;  ana,  in  the  opinion  of  the  Veterans'  Administratioo, 
recognition  ot  a  pensioni^e  status,  if  substantial  Justice  is  dralred,  should  be 
uniformly  extended  to  those  who  gafter  injury  or  disease  under  the  same  olrcum- 
stanoes,  whether  in  time  of  peace  or  war. 

The  point  was  raised  bv  the  Director,  Bureau  of  the  Budget,  in  connection 
with  his  consideration  of  the  proposed  report  ot  the  Veterans'  Administration  to 
your  committee  on  S.  1882  and  the  proposed  substitute  bill  submitted  therewith, 
whether  in  view  of  similar  legislation  pretaining  to  World  War  I  cases  the  Vet- 
erans' Administration  would  favor  proposed  legislation  designed  to  limit  such 
benefits  to  enlistees  or  trainees  who  entered  service,  i.  e.,  who  were  called  or 
provisionally  accepted  for  service,  <ui  or  after  December  8,  1941,  (December  7, 
1941)  and  during  the  present  war  period.  The  Veterans'  AdminlstratiMi  ex- 
pressed the  view  at  that  time  that  there  would  be  no  objection  to  the  enactment 
of  such  legislation,  but  suggested  further  consideration  of  the  propoeed  substitute 
bill  which  contained  no  restrictive  provision  as  to  time.  The  advice  received 
from  the  Bureau  of  the  Budget  in  response  to  this  suggestion  was  to  the  effect 
that  the  enactment  of  legislation  should  not  be  considered  as  being  in  conflict 
with  the  program  of  the  P^ident,  which  would  extend  the  laws  granting  pensions 
and  other  benefits  to  peacetime  veterans  and  their  dependents  to  any  person  who 
(a)  applied  for  enlistment  In  tiie  Kegular  Army,  Navy,  or  Coast  Guard  and  was 
accepted  and  ordered  to  report  to  a  place  for  final  induction  into  service,  or  (b) 
who  was  called,  or  may  be  celled,  for  induction  into  service  under  the  Setective 
Training  and  Service  Act,  and  who,  prior  to  induction  into  the  Federal  service, 
suffered  an  injury  or  disease  not  the  result  of  his  own  misconduct. 

It  is  indicated  that  S.  1882,  alter  hehig  favorably  reported  by  your  committee, 
was  passed  over  by  the  Senate  pendinc  further  consideration  of  the  effect  of  its 
provisions  without  some  restrictive  demnltfng  period  governing  the  eligibility  to 
benefits  thereunder.  It  ^pean  that  a  draft  of  a  proposed  amendment  con- 
taining such  a  limitation  was  prepared  and  that  the  committee  had  under  advise- 
ment the  question  of  what  would  constitute  appropriate  commencing  date. 
S.  698  is  identical  with  S.  1882,  except  that  it  contains  the  delimiting  period 
referred  to  above. 

While  the  Vetenuis'  Administration  considers  that  enactment  of  S.  698  would 
be  desirablej  it  is  believed  that  the  substitute  bill  submitted  by  the  Veterans' 
Administration  with  its  report  on  S.  1882,  May  8, 1942,  which  contains  no  restrio- 
Uve  deUmiting  period  and  to  which  no  objection  was  interposed  by  the  Bureau 
of  the  Budget,  is  preferable  as  it  is  more  equitable  and  uniform  in  Its  application. 

From  records  availatde,  it  is  impossible  to  prepare  any  estimate  of  the  cost  of 
this  bill. 

Advice  has  been  received  from  the  Bureau  of  the  Budget  that  there  would  be 
BO  objecti(Hi  by  that  office  to  the  submission  of  this  report  to  your  eanmittee. 

Very  truly  yours. 


The  position  of  the  War  and  Navy  Departmente  is  stated  in  their  reports  on 
S.  1882,  Serenty-seraith  Congress,  which  was  similar  to  S.  698. 


FRA.NE  T.  HiNEs,  4^mini*trat4tr, 
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WaB  DlPABmNT, 

WatkinifiMf  June  9, 19it. 

Hon.  Habbt  H.  Schwabts, 

Chttirmany  CommiUe*  on  Pennant,  UnUed  StatM  Senate. 
Dbar  Sbnatob  Schwabts:  The  War  Dnmrtmoit  wiH  intopoBS  no  objeotlon 
to  the  enactment  of  B.  1882,  it  is  so  amended  that  the  benefits  therehi  oonfemd 
are  restricted  to  men  who,  although  technically  not  members  of  the  armed  forces, 
suffer  injiuy  or  disease,  not  the  result  of  misconduct,  after  starting  under  proper 
orders  to  a  designated  place  for  entr^  into  the  service,  or  after  reporting  at  a 
designated  place  of  rendezvous  preliminary  to  proceeding  to  such  place  of  entry 
into  the  service. 

The  Department  believes  there  is  good  reason  to  provide  such  pensions  for  men 
who  may  suffer  injury  or  disease,  not  due  to  misconduct,  prior  to  their  final  en- 
trance in  the  aimed  forces  if  they  are  in  such  status  at  the  time  of  incurring  the 
.injury  or  disease  that  they  have  lost  the  power  to  decide  whether  or  not  they  wiOl 
enter  such  forces.  Such  men  should,  for  certain  limited  puipoees,  be  treated  as 
if  actually  members  of  the  armed  forces.  On  the  other  hand  the  Department  is 
opp<»ed  to  granting  such  pensions  to  persons  who  still  possess  the  power  of  de- 
termining what  course  of  action  they  snail  follow.  It  is  believed  that  the  intent 
of  the  bill  is  not  in  conflict  with  the  views  expressed  above.. 

The  Department  refrains  from  specific  recomniendation  as  to  amiNtdmenta  to 
the  bill  in  view  of  the  fact  that  the  Veterans'  Administration  has  the  major  in- 
terest  in  its  exact  provisions.  However,  the  Department  invitee  attentitm  to  the 
fact  that  the  bill  in  its  present  form  might  not  be  construed  to  apply  to  persons 
suffering  injury  or  disease  subsequent  to  the  date  of  Its  enactment. 

The  Bureau  of  the  Budget  advises  tiiat  there  is  no  objection  to  the  submiadon 
of  this  report. 

Sinoerely  youxa, 

Hbnbt  L.  Stdcbon, 

SeerOarjf  qf  War. 


Natt  Dbpabthbnt, 
OvncB  of  the  Sbcbbtabt, 

Wathingttm,  May  8, 194t. 

Hon.  Habbt  H.  Schwabts, 

Outirnum  of  the  Chmmtttee  on  Pensione,  United  State*  Senate, 

Mt  Dbab  Mb.  Chaibhan:  Tliebill  (S.  1882)  grantingpersions  to  parsons  who 
suffered  injury  or  disease  prior  to  final  induction  in  the  Kl^lar  Army,  Navy,  or 
Coast  Quud,  and  for  otiier  purposes,  was  referred  to  the  Navy  Department  bj 

your  committee  with  request  for  report  thereon. 

The  purpose  of  the  bill  (S.  1882)  is  to  extend  the  provisions  of  existing  law,  rela- 
tive to  pensions  and  other  benefits  payable  to  peacetime  veterans  and  their 
dependents,  to  persons  who  suffered  a  disabDity  from  disease  or  injury  between 
the  time  they  were  provisionaUy  accepted  for  enlistment  in,  or  repwrted  for  en- 
rollment in  or  induction  into,  the  Army,  Navr,  or  Coast  Guard,  and  the  time 
they  were  finally  accepted,  enrolled,  or  uuluotea  into  such  service. 

The  provisions  of  the  bill  S.  1882  are  not  considered  f^iplioable  to  the  naval 
service  because  enlistments  in  the  Navy  and  Marine  Corps,  at  least  slnoe  1081, 
-have  been  direct  and  final. 

If  the  bill  S.  1882  receives  favorable  consideration,  it  is  recommended  that  it  be 
amended  to  include  the  Marine  Corps  to  provide  equality  of  remedy  if  there  be  a 
case,  such  as  contemplated  by  the  biU,  unknown  to  the  Navy  Deputment. 

An  estimate  of  cost  of  the  bill  S.  1882  is  not  within  the  province  (tf  the  Navy 
Department. 

The  Navy  Department  interposes  no  objection  to  the  enactment  of  the  blD 

S.  1882. 

The  Navy  Department  has  been  advised  by  the  Bureau  of  tho  Budget  tJiat 
there  would  l>e  no  objection  to  the  submission  of  this  report; 
Sincerely  yours. 

Jambs  Fobbbbtal,  Ading. 

o 
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CONFERRING  TO  CERTAIN  PERSONS  WHO  SERVED  IN  A  CIVILIAN 
CAPACITY  UNDER  THE  JURISDICTION  OF  THE  QUARTERMASTER 

GENERAL  DURING  THE  WAR  WITH  SPAIN,  THE  PHILIPPINE 
INSURRECTION,  OR  THE  CHINA  RELIEF  EXPEDITION  THE  BENE- 
FITS OF  HOSPITALIZATION  AND  THE  PRIVILEGES  OF  THE  SOL- 
DIERS' HOMES 


Ann*       1044.— Committed  to  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union  aqd  ordered  to  be  printed 


Mr.  Bankin,  from  ihe  Conunitiee  on  World  War  Veterans'  Legitdfttion, 
submitted  the  following 

REPORT 
[To  accompany  H.  R.  735] 

The  Committee  on  World  War  Veterans'  Legislation,  to  wliom  was 
r^erred  the  bill  (H.  R.  735)  to  confer  to  certain  persons  who  served  in 
s  civilian  capacity  under  the  jurisdiction  of  the  Quartermaster 
Ottieral  during  the  War  with  Spain,  the  Phihppine  Insurrection,  or 
Uip  China  Reuef  Expedition  the  benefits  of  hospitolization  and  the 
nrivil^s  of  the  solaiers'  homes,  having  considered  the  same,  report 
laTorably  thereon  with  ih»  recommendation  that  the  bUl  be  passed 
■without  amendment. 

The  general  purpose  of  the  bill  is  to  provide  domiciliaiy  care, 
jnedical  and  hospital  treatment  for  those  persons  who  served  in  a 
civilian  capacity  under  the  jurisdiction  of  the  Quartermaster  General 
during  the  War  with  Spain,  the  Philippine  Insurrection,  or  the 
China  Relief  Expedition  on  vessels  owned  by  the  United  States,  who 
were  engaged  in  the  transportation  of  troops,  supplies,  ammunition 
or  materials  of  war,  and  were  dischai^ed  for  disability  incurred  in 
such  governmental  service  in  line  of  duty,  such  care  to  be  furnished 
in  Veterans'  Administration  facilities  in  the  same  manner  and  to  the 
■same  extent  as- now  or  hereafter  provided  for  veterans  of  any  war. 

The  report  of  tJbie  Veterans'  Administration,  which  contains  a 
-detailed  explanation  of  the  proviaions  of  the  bill,  is  as  follows: 

VjTTBBANS'  AdMINISTBATION, 

WaahingUm,  February  SS,  194$,- 

Bon.  John  E.  Ra'"IN, 

,       Chairman,  CommUUe  on  World  War  Veteraru'  Leaulation, 
Hmue  of  BeprMentaiwea,  Waahingion,  D.  C. 
Mt  Dzab  Mb.  Rankin:  Further  reference  is  made  to  your  letter  of  January 
18, 1943,  requesting  a  report  on  H.  R.  785,  Seventy-eighth  Congress,  a  bill  to  confer 
to  owtidn  persons  who  served  in  a  civHian  capacity  under  the  Junsdietlon  of  the 
B.  a^ti..  78-2,  ToL  2  B7 
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Quartermaster  General  during  the  War  with  Spain,  the  Philippine  Insurrectlmi,  or 
the  China  Relief  Expedition  the  benefits  4f  ho^ntaHMUop  and  the  privil^  of 

the  soldiers'  homee. 

The  biU  provides  as  follows: 

"That  all  persons  who  served  in  a  civilian  capacity  under  the  jurisdiction  of 
Quartermaster  General  during  the  War  with  Spain,  the  Fhilip^^e  Insurrection,  or 
the  China  Relief  Expedition  on  vessels  owned  by  the  United  States  and  engaged 
in  the  transportation  of  troops,  supplies,  ammunition,  or  materials  of  war,  and  who 
were  discharged  for  disabikty  incurred  in  such  governmental  service  in  line  oi 
duty,  are  hereby  granted  entitlement  to  medi(W  and  hospital  treatment  and 
domiciliary  care  in  Veterans'  Administration  facilities  in  the  same  manner  aod.to 
the  same  extent  as  now  or  hereafter  provided  for  veterans  of  any  war," 

This  bill  is  identical  with  H.  R.  143,  Seventy-seventh  Congress,  on  which  a 
teport  was  furnished  your  committee  under  date  of  February  20,  1941,  which 
passed  the  House  of  Representatives  Ootober  6>  1041,  and  on  whleh  a  report  waa 
also  furnished  the  ehalrman,  Committee  on  Finanee,  United  States  Senate,  -on 
October  17,  1941.  It  is  identical  also  with  S.  463,  Seventy-eighth  Congress,  on 
which  a  similar  report  ia  being  forwarded  to  the  chairman,  Colnmittee  on  MHitanr 
Affairs,  United  States  Senate.  The  bill  also  is  similar  in  purpoaa  to  H.  R.  6907, 
Seventy-first  Congress,  which  passed  both  Houses  of  Congress  and  was  vetoed  4}y 
the  President  February  23,  1931  (H.  Doo.  No.  778),  and  to  H.  R.  4724,  Seventy- 
second  Congress,  which  passed  both  Houses  and  was  vetoed  by  the  PpBsident 
May  9,  1932  (H.  Doa  No,  316). 

The  general  puipoae  of  the  bOl  is  to  provide  domiefllary  oare,  medical  and  hospi- 
tal treatment  for  those  persons  who  served  ia  a  elviliu  oapsueity  under  tiie  jurist 
Uictlon  (rf  the  Quartermaster  Genera]  during  the  War  with  Spun,  tiw  PUUppini 
Insurrection,  or  the  China  ReUef  Expedition  on  rMsels  oinied  by  the  United 
States,  who  were  engaged  in  the  transportation  of  troops,  supplies,  ammunition 
or  materials  of  war,  and  were  discharged  for  (Usability  incurred  in  such  ^vem- 
mental  service  In  line  of  duty ;  such  care  to  be  lumished  in  Veterans'  Admmistra- 
tion  facilities  in  the  same  manner  and  to  the  same  vstimt  as  now  or  hereafter 
provided  for  veterans  of  any  war.  i 

The  service  requirements  and  deliiiJtIng  dates  under  which  to  determine  whetbOT 
there  was  required  service  during  the  VPar  with  Spain,  the  Phihppine  Insurrection, 
or  the  China  Rell^  Expedition,  are  not  speoLfieally  provided  in  the  bill.  It  is 
assumed,  however,  that  the  criteria  employed  in  the  administration  of  section  6, 
title  T  of  the  act  of  March  20,  1933  (38  U.  S.  C.  706),  would  be  for  application, 
which  would  necessitate  the  use  of  the  definition  of  war  veteran  em^oyed  ia 
paragraph  IV  of  Veterans  Regulation  No.  10  series,  promulgated  under  the  act 
it  MBTVk  20,  1933.  which  reads  as  follows: 

"The  term  'veteran  of  any  war'  shall  include  the  following  persons:  Woild 
■War — Any  officer,  enlisted  man,  member  of  the  Army  Nurse  Corps  (female)  or 
'Navy  Nurse  Corps  (female)  who  was  employed  in  the  active  mihtaiy  or  naval 
BWvice  of  the  United  States  on  or  after  April  6,  1917,  and  before  Novembw  12, 
,191S:  provided,  however  if  the  person  was  serving  with  the  United  States  mili- 
tary forces  in  Russia  the  dates  herein  shall  be  extended  to  April  1,  1920;  Spanish- 
-Amerioan  War — Any  officer  or  enlisted  man  who  was  employed  In  the  active  mili- 
tary or  naval  service  of  the  United  States  on  or  after  April  21,  1898,  and  before 
August  IS,  1898,  including  those  women  who  served  as  Army  nurses  under  coa* 
tracts  on  or  after  April  21,  1893,  and  before  Au^t  13,  189^  and  including  any 
person  who  served  in  the  military  or  naval  service  of  the  Umted  States  between 
August  13,  1898,  and  July  4,  1902,  both  dates  InelusiTe,  and  who  left  tSie  conti- 
nental United  States  under  orders  for  military  or  naval  service  in  Guam,  Cuba, 
or  Puerto  Rico,  between  such  dates:  Provided,  That  for  the  purposes  ol  hospatai^- 
lAtion  the  term  'veteran  of  any  war'  shall  include  persons  who  served  overseas  ae 
contract  surgeons  of  the  Army  on  or  after  April  21,  1898,  and  before  August  13, 
1898;  Philippine  Insurrection — Any  officer  or  enlisted  man  employed  in  the  active 
tnHitary  or  naval  service  of  the  United  States,  including  those  women  who  served 
as  Army  nurses  under  contracts,  who  actually  participated  In.  the  Philippine  In- 
surrection on  or  after  August  13, 1898,  and  before  July  6, 1902;  Provided,  hotoever, 
if  the  person  was  serving  in  the  United  States  militaiy  forces  engaged  in  the  hos- 
tilities in  the  Moro  Province.  the'6nding  date  shall  be  July  15, 1903;  Boxer  Rebel- 
lion— Any  officer  or  enlistea  man,  including  those  women  who  served  as  Am^ 
nurses  under  contracts,  employed  in  actual  partidpation  in  the  Boxer  BebeUkm 
on  or  af tor  June  20,  1900,  and  before  May  18,  1901.^' 
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OONItBRINO  TO  CXKTAIN  PXBSONB  BENEFITS  OF  BOBPITAUZATIOJir.  3. 

.  Under  the  laws  restored  by  Public,  No.  269,  Seventy-fourth  Congress,  Augost 
18,  1935,  the  service  requirements  and  deUmiting  war  dates  are  more  liberal  than 
unider  the  act  of  March  20,  1933,  and  the  Veterans  Regulations. 

In  this  connection  it  should  be  stated  that  under  Public,  No.  269,  supra,  pension 
rights  were  restored  to  certain  veterans  of  the  Spanish-American  War,  including 
the  Philippine  Insurrection  and  Boxer  Rebellion,  and  a  certain  ^up  of  these 
veterans  who  were  unable  to  meet  the  requirements  of  the  defimtion  of  a  war 
veteran  as  provided  in  Veterans  Regulation  Na  10  stEnies  for  the  purposes  of 
hospitalization  or  domiciliary  care  and  burial  ben^ta  were  made  eligible  for  such 
care  and  burial  benefits  by  Public,  No.  62,  Seventy-sixth  Congress,  May  3, 1939. 
an  act  to  provide  domiciliary  care,  medical  and  hospital  treatment,  and  burial 
benefits  to  certain  veterans  of  the  Spanish-American  War,  the  Philippine  Insur- 
rection, and  the  Boxer  Rebellion. 

The  bill  proposes  to  grant  benefits  of  hospital  treatment  and  domiciliary  care 
to  a  very  restricted  group  of  civilian  employeee  to  the  exclusion  of  many  other 
civilian  groups  who  served  with  the  armed  forces  of  the  United  States  during 
the  periods  in  question  involvinj^  service  performed  both  within  the  United  States 
and  outside  the  continental  limits  thereof. 

Bills  have  been  introduced  in  the  Congress  from  time  to  time  for  the  purpose  of 
granting  benefits  to  civilian  employees  who  served  in  the  Spanish- American  War, 
including  the  Philippine  Insurrection  and  Boxer  Rebellion,  aa  well  aa  daring  other 
wars  in  which  the  United  States  was  engaged.  As  to  the  Spanish-American  War, 
tbo  Philippine  Insurrection,  and  the  Boxer  Rebellion,  there  are  included  male 
niumw,  Quutennaster  Corps  employees,  assistuit  and  oontraet  surgeons,  vetert- 
BaTlft**T  and  teamsten.  In  this  oonneetion  reference  Is  made  to  hearings  before 
the  Committee  on  Pensions,  House  of  Representatives,  Seventy-fifth  CongresSf 
third  session,  on  H.  R.  6498.  January  21, 1938.  Pages  28  to  31  of  that  heariiw  list 
a  great  number  of  bills  by  civilian  groups  for  the  various  wars,  which  have  been 
oonsidered  by  the  Congress.  For  the  most  part  these  various  proposals  pertaining 
to  civilian  employees  had  for  their  purpose  the  granting  of  service  pension  and  in 
many  instances  would  recognize  the  service  as  active  service  in  the  armed  forces 
of  the  United  States,  which  would  place  them  on  a  parity  with  other  war  veterans. 

The  general  polic^  followed  by  the  Congress  has  been  to  exclude  these  civilian 
groups  from  recogmtion.  very  few  minor  exceptions  having  been  made.  As  to 
the  Spanish-American  War,  acting  assistant  contract  surgeons  are  pensionable 
when  disabled  by  any  wound  or  injury  received  or  disease  contracted  in  line  of 
duty  while  actiially  performing  the  duties  of  an  assistant  surgeon  or  acting 
assistant  surgeon  with  any  militai?  force  in  the  field  or  in  transit,  or  in  a  hoepita! 
under  the  provisions  of  section  4693,  Revised  Statutes  of  the  United  States  (38 
17.  S.  C.  162),  commonly  referred  to  as  the  general  pension  law.  Such  persons. 
If  discharged  for  disability  incurred  in  line  of  duty,  or  If  in  receipt  of  pension  for 
■wioe-eonnected  disat^lfty,  may  receive  the  bensfits  of  hosi^taUsation  or  domi- 
dUarr  care.  Contract  nurses  who  served  under  contract  in  the  War  with  Spain, 
the  Fbilippine  Insurrection,  or  Boxer  Rebellion  between  the  beginning  of  the 
War  with  Spain  and  February  2,  1901,  when  the  Nurse  Corps  (female)  was 
declared  by  law  a  component  part  of  the  Army,  were  not  entitled  to  pensions  for 
scorice-connected  disabilities  under  the  general  pension  law.  but  the  Veterans 
Regulations  promulgated  under  Public,  No  2,  Seventy-third  Congress,  authorized 
peuion  benefits  for  serviee-connected  disabilities  for  this  group.  The  act  oi 
September  1,  1922,  and  subsequent  liberalizing  acts  provided  service  pensions 
for  suoh  contract  nurses.  The  contract  nurses  and  contract  surgeons  are  included 
wUbln  the  definition  of  the  term  "veteran  of  any  war"  under  Veterans  Regulation 
No  10— series  under  Public,  No  2,  Seventy-third  Confpess,  quoted  above. 

The  matter  of  including  Utis  particular  group  of  civilian  employees  referred  to 
in  the  biU  for  hospitalization  and  domicHiwr  care  is  one  for  the  Congress  primarily 
to  determine.  However,  there  is  for  consideration  the  general  policy  followed  by 
the  Congress  and  the  thousands  of  civilian  employees  at  present  mduded  who 
served  with  the  armed  forces  of  the  United  States  during  not  only  the  Spanlshp 
American  War,  including  the  Philippine  Insurrection  and  the  Boxer  RebdUcm, 
but  during  the  other  wars,  many  of  whom  performed  overseas  service. 

Considering  the  present  eligibles  under  existing  lafra  and  the  existing  facilities 
<rf  the  Veterans'  Administration,  it  is  suggested  tSa.%  the  Congress  should  consider 
carefully  the  advisability  of  enlarging  the  group  of  eli^bles  and  particularly  ex- 
tension of  recognition  to  civilian  groups  on  a  psirity  wltii  those  who  served  In  the 
aetfve  nrvice  in  the  armed  f wees  at  tha  United  Eftatea. 
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Contact  with  the  service  departments  indicates  the  impracticability  of  fur- 
nishing an  estimate  of  the  possible  cost  of  the  proposed  measure.  In  view  of 
the  limitations  in  the  bill  that  the  person  must  have  served  on  a  vessel  under 
the  jurisdiction  of  the  Quartermaster  General  and  must  have  been  discharged 
for  disabflitv  incurred  In  line  of  dutv.  It  is  probiU>te  that  the  new  group  of  eligible^ 
would  not  be  large,  but  as  heretofore  stated,  the  question  is  essentially  one  of 
principle  and  regardless  of  the  siw  of  the  group  Involved,  the  enactment  of  the 
propcned  legislation  would  appear  to  constitute  a  precedent  and  serve  as  a  founda- 
tion for  the  approval  of  the  demands  of  large  civilian  groups  involving  thousands 
of  former  employees  for  whom  bills  have  been  introciucea  in  the  Congress  from 
time  to  time. 

In  view  of  the  foregoing,  favorable  consideration  of  the  proposed  measure  by 
your  committee  is  not  recommended. 

Advice  has  been  noeived  from  the  Bureaa  <^  the  Budget  tibat  there  would  be 
ao  objeetion  by  tiiat  office  to  the  sabmisrion  of  this  report  to  your  committee. 


Very  truly  your^ 


Fbank  T.  Hnm.  Adminittrator, 


O 


7»m  C0NORE88  )  HOUSE  OP  KEPEESENTATIVES  (  Report 
Sd  Session     )  (    No.  1371 


BELATING  TO  ESCAPES  OF  PRISONERS  OF  WAR  AND 
INTERNED  ENEMY  ALIENS 


Aran.  94, 1M4.— 'Botand  to  the  Houn  Calendw  Hid  ord«rad  to  be  printed 


Mr.  Omam,  &om  Uw  Committee  on  the  JudiciAiy,  submitted  the 

f oUowing 

BEPOBT 

(To  aeeompuy  H.-  R.  4108] 

The  Committee  on  tibe  Judiciaiy,  to  wh(Hn  was  referred  the  bill 
(H.  R.  4108)  relating  to  escapes  of  prisoners  of  war  and  interned 
enemy  aliens,  having  considered  the  same,  report  the  bill  favorably 
to  the  House  with  ui  amendment,  with  the  recommendation  that,  as 
amended,  the  bill  do  pass. 

The  committee  amendment  is  as  foUows: 

Page  1,  in  lines  8  and  9,  strike  out  "holds  correspondence  with,". 

The  purpose  of  the  bill  is  to  make  it  a  criminal  onense  to  procure  or 
to  aid  in  the  escape  of  any  prisoner  of  war  or  the  escape  of  any  person 
who  is  interned  as  an  enemy  dLien^  or  to  render  assistance  to  such 
person  after  his  Mcape,  knowing  lum  to  be  such  prisoner  of  war  olr 
enemy  aUen. 

Punishment  of  a  fine  of  not  more  than  $10^000,  or  imprisonment  for 
not  more  than  10  years,  or  both,  is  provided. 

GSNXBAL  BTATVUIBNT 

Existing  law  makes  it  a  criminal  oflFense  for  aOT  person  to  procure 
the  escape  of  any  prisoner  in  tiie  oustoi^  of  the  Attorney  General  or 
confined  in  any  penal  or  correctional  institution  pursuant  to  the 
direction  of  the  Attorney  General  (U.  S.  C,  title  18,  sec.  753i),  as 
follows: 

It  shall  be  unlawful  for  any  person  to  procure  the  escape  of  any  prisoner  properly 
committed  to  the  custody  of  the  Attorney  General  or  to  any  penal  or  correctional 
institution  pursiiant  to  the  direction  of  the  Attorney  General,  or  to  advise,  con- 
nive at,  aid,  or  assist  In  such  escape,  or  to  conceal  any  such  prisoner  after  such 
eBoap&  and  upon  oonvictton  in  a  United  States  court  such  person  shall  be  pun- 
ished by  Impnsoament  for  not  more  than  thtee  yean. 
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The  bill  would  fill  a  gap  in  existing  law  by  preventing  a  person  from 
aiding  in  the  escape  of  a  prisoner  of  war  or  a  person  who  is  an  intenud 
enemy  alien. 

The  oozmnittee  has  been  advised  that  there  have  ho&i  quite  t 
number  of  escaped  prisoners  of  war  from  time  to  time.  In  some  in- 
stuices  the  escape  was  facilitated  by  assistance  received  from  dtiuu 
of  the  United  States  or  other  persons  residing  m  this  countiy. 

COMUITTBB  AHSNDUBNT 

The  committee  struck  out  the  language  %olds  correspondence  mth'' 
as  it  did  not  consider  the  language  to  be  necessary  or  desirable- 
Subsequent  phraseology  in  broad  terms  prevents  one  from  "otho^ 
wise  assisting"  anv  such  prisoner  of  war  or  enemy  alien,  after  his 
escape  from  custody,  knowmg  him  to  be  such  prison«r^  wbT  or  enxtaj 
alien.   

DEPABTHENTAL  BECOiniSNDATIOH 

The  following  letter  from  the  Attorney  General  >e($6mineod8  enaeU 
ment  of  the  proposed  measiure: 

OiTioi)  or  THS  Attobitbt  GwnBAL, 
WathingUm,  D.  C,  Jmmartf  18,  1944. 
The  honorable  the  Spuksb  or  vam  Hovsb  or  Rspbebbntatitbs. 

Mt  Dbab  Mb.  SnuKBB:  I  desire  to  call  your  attention  to  a  legal  problem  thit 
haa  arisen  in  connection  with  the  presence  in  tike  Uqited  States  of  »  oonsidm^ 
number  of  priBoners  of  war  and  the  internment  of  a  number  of  enemy  aliens. 

As  you  are  undoubtedly  aware,  a  large  number  of  prisoners  of  war  captured  by 
the  United  States  and  other  United  Nations  ore  now  quartered  In  the  United 
States.  In  addition,  there  is  a  oonsiderable  number  of  enemy  aliens  in  the  United 
States  who  have  been  apprehended  and  are  now  interned.  From  time  to  time 
Uiere  have  been  cases  of  escape  by  prisoners  of  war  from  camps  in  idiich  they  were 
held  In  some  of  these  instaiioes  the  escape  was  fooilitiated  by  assistance  received 
from  ettisens  of  the  United  States  or  other  persons  residing  in  this  oouatry. 

It  appears  desirable  to  make  it  a  crime  to  procure  the  esc^M  of  any  such  prisona 
of  war  or  enemy  alien  or  to  render  assistance  to  such  person  who  has  eseqwd. 
Existing  law  makes  It  a  criminal  offense  for  any  person  to  procure  th«  escape  of 
any  prisoner  in  the  custody  of  the  Attorney  General  or  oonflned  in  any  penal  v 
oorreotional  institution  pursuant  to  the  direction  of  the  Attorney  General  (U.  S.  C., 
title  18,  Sec.  753i).  It  seems  appropriate  that  there  should  be  similar  l^slatin 
in  respect  to  escapes  of  prisoners  of  war  and  interned  enemy  aliens. 

Enclosed  herewith  is  a  draft  of  a  bill  prepared  in  the  Department  <tf  Jurtlee  to 
effectuate  the  foregoing  purpose. 

I  reoconmend  the  enactment  of  the  legislation. 

I  have  been  advised  by  the  Director  of  the  Bureau  of  the  Budget  that  this  I^i^ 
lation  is  in  acoord  with  the  program  of  the  Fieeident. 
Slneereiy  youn, 

Fbamois  Biddlb, 
AOomey  (TensreL 

o 
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t&TH  C0NOBE88  )  HOUSE  OF  REPRESENTATIVES  (  Repokt 
BdSean&n     f  1    No.  137? 


AMENDING  THE  CRIMINAL  CODE  RELATIVE  TO  RECEIV- 
ING STOLEN  PUBLIC  PROPERTY 


Apul  24,  Rofemd  to  the  Houm  Calendar  and  oirdend  to  be  iirinted 


Mr.  Cbllsb,  from  Uu  Committee  on  the  Judiciaiy,  submitted  the 

following 

BEPORT 

iTo  aeeompany  H.  R.  4100] 

The  Committee  on  the  Judiciaiy,  to  whom  was  referred  t^e  bill 
(H.  R.  4109)  to  amend  section  48  of  the  Criminal  Code  relating  to 
recdving  of  stolen  public  property,  having  considered  the  samOi 
report  the  bill  favorably  to  ihe  House  with  an  amendment  with  the 
recommendation  tJiat,  as  amended,  it  do  pass. 

The  conunittee  ^endment  is  as  follows: 

Page  2,  in  line  8,  strike  out  "persons"  and  insert  "person". 

The  purpose  of  the  bill  is  to  broaden  the  scope  of  the  statute  con- 
■«eming  the  receiving  of  property  stolen  from  the  United  States  so 
•that  it  will  be  ooext^isive  with  the  law  relating  to  the  th^t  of  prop^ 
erty  from  the  United  States. 

Following  is  a  letter  from  the  Attorney  General  clearly  setting 
-forth  the  puipose  of  and  the  necessity  for  the  proposed  legidation. 
It  is  apparent  that  the  statutes  «^ould  be  coextensive  with  each  other 
and  the  bill  is  atrongl;^  reoommended.  The  letter  referred  to  is  as 
'follows: 

Omen  or  thb  ATTOunr  G»ibbal» 

WaahingUm,  D.  C,  January  6, 1944. 
~Tbe  SbfBAKn,  .nx  Hoxnn  ov  REPsanNTATiviB. 

Mt  Dbab  Mr.  Spbakbs:  I  Invite  your  attention  to  the  desirability  of  amend- 
ing the  law  relating  to  receiving  property  stolen  from  the  United  States  so  as  to 
broaden  its  scope  and  to  malce  It  ooext^itoive  with  the  law  relating  to  the  ^tit  of 
property  from  the  United  States. 

Under  existing  law,  it  is  a  Federal  offense  (1)  to  steal  or  injure  any  property 
of  the  United  States;  (2)  to  steal  or  injure  property  of  a  corporation  in  which  the 
United  States  is  a  stockholder;  (3)  to  steal  or  injure  property  made  or  being  made 
under  contract  for  the  War  or  Navy  Department  (Criminal  Code,  sec.  35  (C); 
U.  S.  C,  title  18,  see.  83) :  or  (4)  to  steal,  emliezzle,  or  dispose  of  ordnanoe,  arms, 
ammunition,  elothing,  subsistenoe,  stores,  money,  or  other  property  fumidied  or 
to  be  used  for  the  imlituy  or  naval  servtoe  {Criminal  Coo^  mo.  30;  D.  S.  G., 
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title  18,  BOO.  87).  The  extent  of  the  punishment  varies  in  accordance  with  the 
value  of  the  stolen  or  injured  property.  If  the  value  of  the  property  exoeeds  the 
sum  of  S50,  the  offense  b  punishable  by  a  fine  of  not  more  than  $10,000  or  im- 
prisonment for  not  more  than  10  years,  or  both.  If  the  value  of  the  property 
does  not  exceed  $50,  the  offense  Is  punishable  by  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  not  more  than  1  year,  or  both. 

On  the  other  hand,  the  provisions  of  law  making  it  a  Federal  offense  knowinri; 
to  receive  property  stolen  from  the  United  States  are  not  as  broad  as  the  fore«NDg 
provisions  of  law  and  do  not  cover  all  of  the  contingencies  enumerated  above 
They  penalize  only  receiving  of  property  stolen  or  embezzled  from  the  United 
States.  Such  an  offense  is  punishable  by  imprisonment  for  not  more  than  5  yetn 
or  a  fine  of  not  more  than  $5,000,  or  both  (Criminal  Code,  see.  48;  U.  8.  C.,  titie 
18,  sec.  101).  It  has  been  recently  held,  for  exan^tle,  that  receiving  stolen  mt- 
terial  which  has  been  made  or  is  being  made  under  contract  for  the  War  or  Narj 
Department  is  not  a  Federal  offense,  even  though  the  theSt  of  such  property  it 
cognizable  in  the  Federal  courts.  UniUd  State*  v.  Crawford  (E.  D.  Fa.)  decided 
November  10,  1943. 

It  would  seem  desirable  to  make  the  statutes  relating  to  theft  and  the  statute 
relating  to  reeeiving  stolen  property  coextensive  with  eseh  other. 

I  recommend,  therefore,  that  the  existing  law  be  amended  so  as  to  make  it 
punishable  knowingly  to  receive  any  irtolen  property,  the  theft  of  which  is  a 
Federal  offense.  I  also  suggest  that  the  punishment  for  knowindly  receiving 
property  be  changed  so  as  to  conform  to  the  punishment  prescribed  for  stealing 
the  property  in  question.  The  punishment  wotdd  thui  vary  in  aocordaooe  with 
the  value  <»  the  stolen  property. 

A  draft  of  a  proposed  bill  to  effectuate  the  foregoing  purpossa  la  eDclosed  here- 
with. 

I  have  been  informed  by  the  Director  of  the  Bureau  of  the  Budget  that  the 
proposed  legislation  is  in  accordance  with  the  program  of  the  President. 
Sinoeray  yours, 

VuAHCU  BiDDLB,  Attorney  OmeroL 
The  committee  amendment  merely  corrects  a  typographical  error. 

CHANGEB  IN  BXI8TINQ  LAW 

Id  compliance  with  clause  2a  of  rule  XIII  of  the  Rules  of  the  Hoiise 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  proposed  to  oe  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic,  and  ftTnating  law  in  whidi  no 
change  is  proposed  is  shown  in  roman): 

"Sbc.  48.  Whoever  shall  receive,  oonoeal,  or  aid  in  ooiuwalfng,  or  shall  have  <tf 
retain  in  his  possession  with  intent  to  convert  to  his  own  use  or  gain,  any  money, 
property,  record,  voucher,  or  valuable  thing  whatever,  of  the  moneys,  goods, 
ehattels,  records,  or  property  of  the  United  States,  or  any  bran^  or  aepartmerU 
ihereof,  or  any  eorporaiion  in  which  the  United  States  of  America  i$  a  Moekhetder,  or 
.any  property  which  has  been  or  is  being  made,  manvjaetured,  or  comtrwitd  under 
■contract  for  the  War  or  Navy  Department  of  the  United  State*,  or  any  ordnartee, 
arma,  ammunition,  clothing,  aubetslence,  stores,  money,  or  other  property  fumithed 
'or  to  be  used  for  the  military  or  navat  service,  which  has  theretofore  been  embezzled, 
stolen,  or  purloined  by  any  other  person*,  knowing  the  same  to  have  been  &o 
embezzled,  stolen,  or  purloined,  shall  be  [fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  five  years,  or  both,]  punished  as  prescribed  in  section  SS  (C)  of  the 
Criminal  Code  {XJ.  S.  C,  titl*  18.  «M.  S8);  wd  weh  person  may  be  tried  mther 
before  or  after  the  conviction  of  the  principal  offender. ' 
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